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ORDINANCES Nos, 5 AND 6 OF 1870.

Contingent Services. Railway Sinking Fund.

No. 5 .

An Ordinancefor making provision for the

Contingent Services ofthe year 1870.

12th January, 1970 ,

No. 6.

W (س

An Ordinance to amend the Ordinance

No. 9 of 1869.

HEREAS by the Ordinance No. 9 of 1869 provision is Preamble.

made for the payment half - yearly to the Trustees of the

Sinking Fund appointed under section 6 of the Ordinance No. 7

of 1864, of a sum sufficient to meet the interest and principal of

the debt contracted for the construction of the line of Railway

from Colombo to Kandy, and for the appropriation, by such

Trustees, of the said sum to the payment of the interest due on

the debentures issued under the Ordinances No. 19 of 1862,

and No. 7 of 1864, and to certain other purposes in the said

Ordinance No. 9 of 1869 specified : Andwhereas it is more con

venient that the payment of the interest should be made by the

Crown Agents for the Colonies, and that nothing should be paid

to the Trustees of the SinkingFund but what really belongs
to such fund : IT IS HEREBY ENACTED BY THE

GOVERNOR OF CEYLON, with the advice and consent of

the Legislative Council thereof, as follow :

1. THIS Ordinance shall come into operation on the date of Commencement

the passing thereof.
of Ordinance.

2. THE payment from the general revenue authorized by Payment half

the Ordinance No. 9 of 1869, to meet the interest and principal yearly to be

of the said debt, shall be made to the Crown Agents for the made to Crown

Colonies not later than the 16th day of May and the 15th day of Agents.

November in each year, instead of to the Trustees of the said

Sinking Fund on the 15th day of May and on the 15th day of Novo

ember in each year, as is provided in the fourth section of the said

Ordinance No. 9 of 1869. Out of the sum so to be paid to the Crown Agents

Crown Agents half-yearly, they shall retain in their hands suffi- to retain sufti

cient to meet the half-year's interest then due on outstanding çient to pay
debentures, and the balance thereof, after providing for such interest, and to

pay the balance

interest, shall be by them forth with paid over to the said Trus- to Trustees of

tees of the said Sinking Fund, who shall apply the same and the Sinking Fund.

other sums specified in section 6 of the said Ordinance No. 9 of

1869, to the redemption of the said debentures as they fall due ,

and to the payment of the contingent expenses arising out of the

-administrat
ion of the said fund.



2 ORDINANCES Nos. 6 AND 7 OF 1870.

Railway Sinking Fund. Carriagesfor hire.

one .

This and Ordi 3. THIS Ordinance and the Ordinance No, 9 of 1869 shall

nance 9 of 1869 be read and construed as if they formed one Ordinance.

to be deemed

Passed in Council, the Nineteenth day of October, One thou

sand Eight hundred and Seventy.
JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Twenty

first day of October, One thousand Eight hundred and Seventy,

and published by his order.

HENRY T. IRVING,

Colonial Secretary.

No. 7.

Tcpeale xvi 1993 An Ordinance toextend the provisions of theRepeater
Ordinance No. 7 of 1848.

W
>

Preamble , HEREAS the Ordinance No. 7 of 1848, entitled “ An

Ordinance for registering Palanqueen or other Car

riages led to hire,” is now in operation within the Town and Gra

vets of Colombo, Kandy, and Galle, among other places, and it is

expedient to extend its operation to the limits ofthe Municipalities
created in those places : IT IS HEREBY ENACTED BY

THE GOVERNOR OF CEYLON, with the advice and con

sent of the Legislative Council thereof, as follows :

Ordinance 7 of

1. THE provisions of the said Ordinance No. 7 of 1848 are
1848 extended

hereby extended to the limits of the Municipalities in Colombo,
to Municipali

ties of Colombo, Kandy, and Galle, as suchlimits have heretofore been or may
Kandy, and hereafter be defined .

Galle .

This Ordinance 2. THIS Ordinance and the Ordinances Nos. 7 of 1848 and

and 7 of 1848 1 of 1853 shall be read and construed as if they formed one
& 1 of 1853 to Ordinance.

be deemed one.

Passed in Council, the Twenty-sixth day of October, One

thousand Eight hundred and Seventy.

JAMESSWAN,

Clerkto the Council.

Assented to by His Excellency the Governor, the Second day

of November, One thousand Eight hundred and Seventy, and

published by his order.

HENRY T. IRVING

Colonial Secretary.



ORDINANCES Nos. 3 AND 9 OF 1870. 3

Traction Engines. Kandyan Marriages.

No. 8.

66

An Ordinance to prolong the duration of the
a

Ordinance No. 12 of 1569 .

W Preamble.Ordinance to regulate the use of Traction Engines,”

will cease to have effect on the 31st December next, and it is

expedient to continue the same in force for another year : IT

IS THEREFORE ENACTED BY THE GOVERNOR

OF CEYLON , with the advice and consent of the Legislative

Council thereof, as follows

1. THE said Ordinance No. 12 of 1869 shall continue in Ordinance 12

of 1869 to con

force after the 31st day of December next, and until the 31st day tinue in force

of December, 1871 . til 31st Dec.,

1871 .

2. THIS Ordinance and the said Ordinance No. 12 of 1869 This Ordinance
and Ordinance

shall be read and construed as if they formed one Ordinance.
12 of 1869 to

Passed in Council , the Fourteenth day of December, One be deemed one.

thousand Eight hundred and Seventy .

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Twenty

ninth day of December, One thousand Eight hundred and Seventy,

and published by his order.

HENRY T. IRVING ,

Colonial Secretary.

No. 9..

An Ordinance to amend the Ordinance No. 3

of 1870.

WHEREAS, it is expedient to amend the Ordinance No.3 Preamble.
of 1870 “ An Ordinance

Marriage in the Kandyan Provinres," IT IS ENACTED BY

THE GOVERNOR OF CEYLON, with the advice and con

sent of the Legislative Council thereof, as follows :

1. ALL Siņhalese villages in the Mannár District of the Siņhalese vil .

Northern Province are hereby added to the places enumerated in
lagesin Mannár

Schedule B. to the said Ordinance annexed, and the provisions to Schedule B

of the said Ordinance shall apply to those villages as if they of the Ordi

were originally inserted in the said Schedule.

2. THIS Ordinance and the Ordinance No. 3 of 1870 shall This Ordinance

be read and construed as if they formed one Ordinance.
to be deemed

District added

nance 3 of1870 .

and 3 of 1870

one,



4 ORDINANCES Nos. 9 AND 10 OF 1870, AND 1 OF 1871 .

Supplementary Supply . Warehouse Warrants.

Commencement

of Ordinance.

3. THIS Ordinance shall come into operation on the 1st day

of January, 1871 .

Passed in Council , the Fourteenth day of December , One

thousand Eight hundred and Seventy.

JAMES Swan,

Clerk to the Council.

Assented to by His Excellency the Governor the Twenty

ninth day of December, One thousand Eight hundred and Seventy ,

and published by bis order.

HENRY T. IRVING,

Colonial Secretary.

No. 10.

An Ordinancefor making provision for the

Supplementary Contingent Charges

for the year 1870.

1

14th December, 1870.

No. 1.-1871.

An Ordinance to amend the Customs Ordinance

Vo. 17 of 1869 , and to provide for the issue

of Warehouse Warrants.

Preamble.

No.
of 1869 , entitled " An Ordinance for the gener il regula

tion of Customs in the Island of Ceylon ,” and to provide for
the issue of Warehouse Warrants : IT IS THEREFORE

ENACTED BY THE GOVERNOR OF CEYLON , with

the advice and consent of the Legislative Council thereof, as

follows :

Collector may
1. THE Collector of Customs may , upon an application in

issue warrants. writing by the owner, importer, or consignee of any goods duly

warehoused in any Queen's warehouse, or other place of deposit

provided by Government, issueto such owner, importer, or con

signee , warrants under his hand substantially in the form to this

Ordinance annexed.

Goods transfer- 2. SUCH warrants shall be transferable once or oftener by

ableby erdorse- the endorsement of the owner, importer, or consignee of the goods,
ment & deliver

565 234

or of the holders of the said warrants, and the right and title to
able to the

holders of war the goods enumerated in such warrants shall vest in the possessors

thereof without any endorsement save that of the original grantee .rants,



ORDINANCE No. 1 OF 1871 . 5

Warehouse Warrants.

The Collector shall, upon production and surrender of such

warrants, but not otherwise, deliver the goods to the holders of

the warrants.on due entry of the goods for home consumption

or exportation, and upon payment of all duties and charges due

on the said goods.

3. IT shall be lawful for the keeper of any bonded warehouse Warrants by

to issue to the owner, importer, or consignee of any goods duly private Ware
house Keepers.

warehoused in his bonded warehouse, warrants substantially in
the form to this Ordinance annexed . Such warrants shall be

transferable, once or oftener, by the endorsement of the owner,

importer, or consignee of the goods, or of the holders of the said

warrants ; and the right and title to the goods enumerated in such

warrants shall vest in the possessors thereof without any endorse

ment save that of the original grantee. The keeper of such

warehouse shall, upon production and surrender of such warrants,

but not otherwise , deliver the goods to the holders of the 1.18758/

warrants on due entry of the goods for home consumption or

exportation , and upon payment of all duties and charges due on

the said goods. Provided that it shall not be lawful for the keeper

of any bonded warehouse to issue warrants for goods in which

he has any share or interest as owner , importer, or consignee.

4. EACH warrant or \ uplicate thereof, whether issued by a Stamp duty on

Collector of Customs or bythe keeper of a bonded warehouse, warrants .

shall bear a stamp duty of one shilling, and such duty shall be

denoted by adhesive stamps tp be provided by the Commissioner repeated T 1875
of Stamps for that purpose and to be affixed on such warrants.

And such warrants shall be able in all matters relating to

stamp duty to the provisions of the Ordinances relating to stamp

duties, so far as the same shall be pplicable thereto.

5. PROVIDED that the holder of any warrant issued by the Crown when

Collector of Customs shall have no claim on the Crown to com- liable to make

pensation for loss of any goods by fire, theft, damage, or other compensation
for loss in any

cause, except such loss be caused by the wilful embezzlement, Queen's ware

waste, spoil, or destruction on the part of any officer of Customs, house.

and such officer shall have been prosecuted to conviction within

one year from the date of such wilful embezzlement, waste, spoil
or destruction. The holder of a warrant issued by a bonded Crown not lia

warehouse keeper shall have no claim on the Crown to compen
any bonded

sation on any ground or pretext whatsoever.

6. PROVIDED further that the Collector of Customs shall Goods other

be in no way answerable for the correctness of the particulars of wise liable to

the contents or value of the goods specified in any warrant issued Customs laws
and regula

as aforesaid, and that the said goods shall be in every respect tions.

liable to the provisions of the laws and regulations relating tothe

Customs in force at the time such goodsshall bein deposit at the

Queen's warehouse or other place of deposit provided by

Government.

ble for loss in

warehouse.



6 ORDINANCE No. 1 OF 1871 .

Warehouse Warrants.

11

e
1

1

2

Penalties, 7. ANY keeper of a bonded warehouse who shall fraudu

lently issue a warrant for goods not in his warehouse, or who

shall fraudulently issue two or more warrants for the same goods,

or who shall fraudulently issue warrants for goods in which he
has

any share or interest as owner, importer, or consignee, or who

shall aid and assist any other person to do so, and any keeper of

such warehouse or other person who shall in any way use any

warrant granted under the provisions of this Ordinance for the

purposes of defrauding or injuring any person, company, or cor

poration, shall be guilty of an offence, and be liable to imprisonment

with or without hard labour not exceeding Three years, and in

addition thereto , at the discretion of the Judge, to a fine not

exceeding One Hundred Pounds.

Governor to
8. IT shall be lawful for the Governor, with the advice of the

make regula . Executive Council , from time to time to make regulations as to
tions for certain

purposes. him shall appear expedient for any of the following purposes :

( 1. ) For preventing accidents by fire, and as to the light

ing or using of candles, fires, and lamps, and as to the

smoking of tobacco or herbs within the Customs

premises ;

(2. ) For governing and regulating porters, coolies, cartmen

and others carrying goods or using or driving borses,

mules, bullocks, trucks, carts, sledges, or other carriages

within the Customs premises ;

(3. ) For preventing damage being done to any goods .

to new forms of wanauts Amore of defacement & 1875

And such regulations shall be published in the Government

Gazette, and shall have the force of law. Any person who shall

disobey the same shall be guilty of an offence, and be liable to

a fine not exceeding Five pounds.

Goods of dan- 9. IF the owner, consignee, or person having charge of any

gerous quality. tar, pitch, spirituous liquor, turpentine, oil, aqua fortis, lucifer

matches, or any other article of a combustible or dangerous nature

whatsoever, shall suffer the same to remain in the Customs

premises beyond the space of five hours after he shall have been

required by any officer of Customs to remove the same therefrom ,

then, and in every such case every person so offending shall for

every such offence be liable toa fine not exceeding Five pounds,

and not less than One pound for every hour that any of the said

articles or goods shall be or remain in the place aforesaid after the

expiration of the said five hours.

Time for insti. 10. THE time given for the institution of proceedings in Court

tuting claims by the 120th section of the said Ordinance No. 17 of 1869, is

under 120th

section of Ordi- hereby extended from 15 to 30 days from the date of the notice

nance 17 of and security required by the said section,

1869 extended

to one month.

1

a



ORDINANCES Nos. 1 AND 2 of 1871 . ng

Warehouse Warrants. Tolls,

11 . THIS Ordinance and the Ordinance No. 17 of 1869 shall 17 of 1869 and

be read and construed as if they formed one Ordinance. this Ordinance

to be deemed

one.

12. THIS Ordinance shall come into operation on such day Commencement

as shall be appointed by the Governor by Proclamation in the of Ordinance.

Government Gazette.

SCHEDULE

A.

No , of Warrant

No. of Bonded Entry

Date

Ship

Master

From

Entered

Ву

Mark and Nos.

WARRANT No.

No. of Bonded Entry and date

Ledger Fol . Warehoused at

WARRANT for

imported in the Master, from

Entered by date
Ope

Deliverable to

Or to any possessor of this war
Shilling

rant without any endorsement stamp.

save that of the said

Rent commences
and all

other charges

Warehoused at

Rent begins

E
x
a
m
i
n
a
t
i
o
n

.

Deliver the within to C. D, A. B.

C. D,

Passed in Council, the Seventh day of January, One thousand

Eight hundred and Seventy -one.

James Swan,

Clerk to the Council.

Assented to by His Excellency the Governor, the Eleventh

day of January, One thousand Eight hundred and Seventy -one,

and published by his order.

HENRY T. IRVING,

Colonial Secretary .

reparto Thea odab
No. 2 .

An Ordinance to establish further Tolls.

WHEREAS it is expedient teestablish theTells hereinafter Preamble.
: IT IS HEREBY BY THE

GOVERNOR OF CEYLON, with the advice and consent of

the Legislative Council thereof, as follows :



8 ORDINANCES Nos. 2 AND 3 OF 1871 .

Tolls. Gas.

1. FROM and after the passing of this Ordinance, tolls shall

be established on and in respect of the following roads in the

Mátara District of the Southern Province :

On the road from Mátara to Akuressa, known as the

Godagama line.

On the new road leading direct from Mátara to Uʻrubokka,

known as the Tudawa line,

On the Hakmana road.

At Godagama, on the minor road from Póre to Bópe, in

the Pallé Pattu (of the Héwagam Kóralé.

Passed in il, the Seventh day of January, One thousand

Eight hundred and Seventy-one .

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Eleventh

day of January, One thousand Light hundred and Seventy-one,

and published by bis order.

Henry T. Irving,

Colonial Secretary .

Preamble,

Short title.

NO, 3.

An Ordinance for regulating Measures used in

sales of Gas.

W
HEREAS the Ordinance No. 1 of 1869 makes due provi

sion for giving all necessary powers and facilities to any

Company which may be empowered by Proclamation to supply

any Municipal town with gas ; and whereas it is expedient that

the measurement used in sales of gas for lighting, heating, and

other purposes in such towns should be regulated by one uniform

tandard : IT IS THEREFORE ENACTED BY THE

GOVERNOR OF CEYLO.V, with the advice and consent of

the Legislative Council thereof, as follows :

1. THIS Ordinance may be cited as “ The Gas Meter Ordi

nance, 1871."

2. THIS Ordinance shall come into operation on the date of

the passing thereof.

3. IN construing this Ordinance the following terms shall

have the meanings hereby assigned to them , unless there be some

thing in the subject or context repugnant to or inconsistent with

such construction :

The word “Meter ” shall mean gas meter, and shall include

every kind of machine used for measuring gas.

The word “ Company ” shall include a person.

The words “ Police Court " shall include the Court of the fant

Bench of Magistrates .

Commencement

of Ordinance.

Interpretation

clause .

st

LUH

1



ORDINANCE No. 3 OF 1871 . 9

Sales of Gas.

기

sure .

4. FROM and fter the date on which this Ordi ce shall Standard mea

come into operation, the only legal standard or unit of measure

for the sale of gas by meter shall be the cubic foot containing
63-321 pounds, avoirdupois weight, of distilled or rain water,

weighed in air at the temperature of sixty -two degrees of Fahren

heit's thermometer, the barometer being at thirty inches .

5. AND for the purpose of enabling every person to ascer- Models to be
tain with certainty whether any meter in use , or intended for use ,

kept by Muni

conforms to the standard hereby established, the Chairman of the
cipal Councils

for inspection .

Municipal Council of any Municipal town which is supplied with

gas, shall preserve with care at his office models of gas -holders,

measuring the said cubic foot and such multiples and decimal

paris thereof as the Governor, with the advice and consent of

the Executive Council, may from time to time proclaim as expe

dient, together with proper balances, indices, and apparatus for

testing the measurement and registration of meters ; and every

person shall be at liberty, on giving reasonable notice, to inspect

the said models, or any of them , and to compare any other meter

therewith .

6. IN all contracts, bargains, sales, and dealings, which shall Meters to be

be made or had in respect of the supply of gas, no meter shall be stamped.

used within any town which shall not have been stamped by the

Municipal Council thereof, in token of the same having being

ti-sted and verified by them in accordance with the standard

hereby establisbed . PROVIDED that a meter, duly stainped Proviso .

as aforesaid, shall not be liable to be restamped , although the

same be used in any other town than that at which the same

was originally stamped, but shall be considered as a legal

meter, unless found to be incorrect within the meaning of this

Ordinance .

7. NO meter shall be stamped by any Municipal Council7
Meters to be

beore

testing the same, which shall be found to register, or be capable of tested
being stamped .

being made by any contrivance for that purpose, or by increase

or by decrease of the water in such meter, or by any other means

practically prevented in good meters, to register quantitiesvarying

fro in the true standard measure of gas more than two per centum

in favor of the seller, or three per .centum in favor of the con

sumer; and every meter which shall be found by such Municipal

Council to register, or be so capable of being made to register,

quantities varying beyond the limits aforesaid, shall be deemed

incorrect within the meaning of this Ordinance; and every meter

which shall be found to measure and register quantities accurately,

or not varying beyond the limits aforesaid,and shall be found

incapable by any such means as aforesaid of being made to register

quantities varying beyond the limits aforesaid , shall be considered

to be correct , and be stamped in such manner and on such part of

the meter as such Municipal Council may deem best to prevent
fraud .

t

1
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Sales of Gas.

Rules for

8. THE following rules shall be observed by any Municipal8

testing

Council who are hereby required to undertake the testing of

meters :

Firstly, the meter shall be tested for soundness or leakage

only, and not for per-centage of error, wlien fixed on a

horizontal base, and with gas under a pressure equal to

a column of water three inches high , with a light or

lights consuming not more than one-twentieth part of its

measuring capacity per hour marked thereon , nor less

than one-half of a cubic foot per hour, for all meters of

a measuring capacity not exceeding 100 cubic feet per

hour, and not more than one - fortieth part of its said

measuring capacity per hour for all meters of any

greater measuring capacity per hour than 100 cubic

feet ; and all meters found to work under such test shall

be deemed sound meters, and any meter found not to

work under such test shall not be stamped.

The meter to be tested for per - centage of error shall be fixed

on a horizontal base, and shall be tested at a pressure

equal to a column of water five- tenths of an inch high,

and passing the quantity of gas or atmospheric air per

hour which shall be marked thereon as its measuring

capacity per hour; and the water used in such testing,
and the air of the room in which such testing shall be

made, shall be, is nearly as practicable, of the same tem

perature as the gas or air passed through the meter,

Municipal 9. IT shall be lawful for the Municipal Council of any Muni

Councils to apa cipal town which is supplied with gas, to appoint such person or
point inspectors

persons as they may deem qualified thereto, for the purpose of ex

amining, testing, and stamping meters ; and in case any such

persons or person shall stamp any meter without duly testing and

finding the same to be correct, or shall refuse , or for thre: Lays

after being so required neglect, without lawful excuse , to test any

meter, or to stamp any meter found to be correct on being so tesia

ed , shall be guilty of an offence, and shall be liable to a penalty

not exceeding Five pounds.

Municipal 10 IT shall be lawful for the Municipal Council of any

Counciis may Municipal town that is supplied with gas, or any person or persons
houses,

& c.,for inspect- appointed by them for that purpose, at all reasonable times, and

ing meters. with all necessary workmen and appliances and other means, to

enter any house or shop, store, warehouse, still , yard, or place

whatsoever within their jurisdiction, wherein such Municipal

Council may have reason to believe that there is any incorrect

meter fixed or used , and to examine and test the same, and, if

necessaryfor such purpose, to remove such meter, duingas little

damage thereby as may be ; and, if upon such examination and

testing it shall appear that any such meter is incorrect within the

meaning of this Ordinance, or fraudulent, the same shall not be

re-fixed or used again unless and until altered and repaired so as

of meters ,

enter
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Sales of Gas.

me

ters.

meters,

to measure and register correctly ; and the fees on such removal,;

examination, and testing of a meter , whether corrected and re

placed or not, shall be double the fees hereinafter made payable

for testing and stamping, and shall be payable by the buyer

or seller of gas, as the Municipal Council shall determine.

PROVIDED that any person duly authorized by any Company Proviso.

or persons selling gas by meter may supply water to any meter,

Bu as to keep the water at the correct level .

11. EVERY consumer of gas may purchase and use for the Consumers

measurement of the gas supplied to him any meter duly stamped may use any

under the authority of this Ordinance, provided that the gas to be
stamped

consumed per hour shall not exceed the quantity per hour the

meter is intended to measure , so marked on the outside thereof as

aforesaid.

12. THE fees for examination, comparison, and testing, with Fees for testing

or without stamping meters, shall be sixpence for each meter and stamping

delivering a cubic foot of gas in four or more revoluvons or com

plete repetitions of the action of the meter , and one shilling for

each meter delivering a cubic foot of gas by any less number of

revolutions or complete actions, cr one revolution or complet ac

tion ; and for each meter delivering more than one cubic foot of

gas hy one revolution or complete action the further sum of one

shilling for every cubic foot of gas delivered at one revolution or

complete action beyond the first cubic foot.

13. THE expense of providing models of gas - holders, with Cost of nodels

proper balances, indices, and apparatus as aforesaid, and stamps

for stamping meters, and the remuneration to such person or paid outof the

persons as may be appointed by the Municipal Council of any lighting rates.

Municipal town to test and stamp meters, shall be paid out of the

lighting rate leviable under the 54th section of the Municipal

Councils Ordinance, No, 17 of 1865 .

14. WHOSOEVER shall commit any of the following offen- Offences under

ces shall be liable to the fines hereinafter set forth . this Ordinance,

( 1. ) Whosoever shall make, except under the authority Counterfeiting
of this Ordinance, or forge, or counterfeii, or cause stamps.

or procure to be made, except as aforesaid, or forged

or counterfeited, or knowingly act or assist in the

making, except as aforesaid , or forging or counter

feiting any stamp or mark which may be used for the

stamping or marking of any meter under this Ordi

nance, shall be liable to a fine not exceeding One

hundred pounds and not less than Ten pounds.

(2. ) Whosoever shall knowingly sell , alter or dispose of, let, Selling or

lend, or expose for sale any meter with such forged uttering meters
stamp or mark thereon . Provided that all meters forged

stamps.

with such forged or counterfeited stamps shall be for

feited and destroyed, shall be liable to a fine not

exceeding Ten pounds and not less than Two pounds

and other ex

penses
to be

with
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Sales of Gas.

any
loss or

Tampering

with ( 3. ) Whosoever shall knowingly repair or alter, or cause
meters,

obstructing to be repaired and altered, or tamper with or do

Inspectors, &c., any otheract in relation to any stamped meter, so as

to cause such meter to register unjustly or fraudu

lently, or who shall prevent or refuse to allow lawful

access to any meter in his possession or control, or

the supply of water thereto as hereinbefore provided ,

or shall obstruct or hinder any examination or testing

authorized by this Ordinance of any such ineter, shall

be liable to a fine not exceeding Fifteen pounds,
Proviso.

PROVIDED that the payment of any such penalty

as aforesaid shall not exempt the party oftending from

liability to indictment or other proceeding at law io

which he would otherwise be liable, or deprive any

person of the right to recover damages for

injury sustained by such act or default ; and pro

vided further that the party offending shall pay the

fees for removing and testing, and the expense of pur

chasing and fixing a new meter .

Settlement of

15. ALL disputes between the buyer and seller of gas by
disputes affect .

meter, or between any owner of a meter and any person or personsing meters.

appointed under this Ordinance to test meters, respecting the

correctness of any meter, shall be referred to the said Municipal

Council, whose decision thereon shall be final.

Fees and ex- 16. AND in all cases where fees or expenses are by this

penses under Ordinance directed to be paid , the amount, if certified to by the

this Ordinance

how Chairman or Secretary of the said Municipal Council, shall be

able. recovered, in the event of the party liable thereto failing to make

payment within a week after notice given to him in that behalf,

by ihe Police Court, as if it were a fine imposed by such Court,

whether or not such amount shall exceed the sum which the

Police Court has jurisdiction to award by way of fine.

Limitation

17. NO prosecution shall be instituted against any person for
of prosecution.

any offence committed against the provisions of this Ordinance

cognizable by the Police Court, unless the same shall be com

menced within three months from the time of the commission of

such offence .

Passed in Council, the Seventh day of January, One thou

sand Eight hundred and Seventy-one .

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Eleventh

day of January, One thousand Eight hundred and Seventy-one,

and published by his Order.

HENRY T, IRVING ,

Colonial Secretary,

recover
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Railway Extension.

No. 4 .

.

ment.

An Ordinance for raising £ 150,000 on Debentures

for the Extension of the Railway from

Pérádeniya to Náwalapitiya. Repeared 2.1872

Pream b'e.should be extended on the present gauge from Pérade

niya o Náwalapitiya, and it is necessary to provide additional

funds for the construction of such works, and the purchase of

such lands, materials , and other things , as may be required for and

in connection with such extension : IT IS THEREFORE

ENACTED BY THE GOVERNOR OF CEYLON, with

the advice and consent of the Leyislative Council thereof, as
follows :

1. THIS Ordinance shall come into operation on such day as Commence
the Governor shall by Proclamation appoint.

2 IT shall be lawful for the Governor, in addition to the Additional

money already borrowed on debentures under the provisionsof loan to be
Ordinances Nos. 19 of 1862, and 7 of 1864, to borrow , upon de .

raised .

bentures to be issued by the Government, an additional sum not

exceeding £ 150,000, for the purchase of such lands, materials,

and other things, and for the construction of such works as may

be required for and in connection with the said extension.

3. EACH debenture shall be for a sum of not less than Debentures .

£ 100 if issued in England, and 1,000 Rupees if issued in Ceylon Interest.
or India, and shall bear interest at a rate not exceeding five per

cent. per annuin, payable quarterly, and shall be signedon behalf

of the Government of Ceylon by the Treasurer of the Island for

the time being, or by such other Public Officer or Officers as may

be appointed by the Governor for the purpose ; and public notice

in the Ceylon Government Gazette of such appointment shall be
held sufficient evidence thereof.

4. TO each debenture shall be attached coupons, for the Coupons.

paymeot of the quarterly interest, entitling the bearer to the

interest represented thereby,

5. PARTICULARS may also be given in each debenture, Particulars

if it be deemed necessary to do so, touching the total amount touching
loan and pay.

authorized by the Ordinance to be raised, the amount of each

separate instalment raised, the number and valueof the several
given in

bonds comprised in each issue, and such other matters connected debentures and

with the loan and payment thereof as the Governor, with the coupons.

advice of the Executive Council, may deem it expedient to fur

nish in such debentures.

6. AS à security for the repayment of the said loan, the Security.

general revenues of the Colony are hereby pledged and spe

cially affected , without prejudice to any pledge over the same

already created by existing Ordinances,

H

the

ment may de

the
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Railway Extension . Surplus Revenues.

Repayment of 7. THE Governor of Ceylon shall cause to be set aside an

loan .

nually out of the general revenues of the Colony a sum not

exceeding
ten per cent. on the amount raised under the provisions

of this Ordinance ; the said sum to be applied first to the payment

of the interest due as aforesaid, and the balance to the extinction

of the debt, in the manner which shall be specified in the form

of debenture as hereinbefore provided.

Application of
8. THE money barrowed under the authority of this Ordi

money borrow

nance shall be appliedexclusively for the purposes of the saided .

Railway extension .

Receipts from 9. ALL receipts from the said extension of the line of rail

extension to be way shall be carried to the account of the general revenue of the
carried to gene- Island.

ral

which is charg Passed in Council, the Eleventh day of January, One thou

ed with the sand Eight hundred and Seventy -one.
debt.

JAMES Swan,

Clerk to the Council .

Assented to by His Excellency the Governor, the Fourteenth

day of January, One thousand Eight hundred and Seventy -one,

and published by his Order,

HENRY T. Irving ,

Colonial Secretary.

revenue ,

،هکره

ز

No. 5. 6.pm me

An Ordinance to apply a portion of Surplus

Revenues to the Extension of Railway

Communication .

WI
HEREAS it is expedient to apply a portion of the funds

Preamble. which have accrued from the Surplus Revenues of past

years to the extension of the line of Railway from Pérádeniya

to Náwalapitiya on the present gauge : IT IS HEREBY

ENACTED BY THE GOVERNOR OF CEYLON, with

the advice and consent of the Legislative Council thereof, as

follows :

£50,000 to be 1. A SUM not exceeding Fifty thousand pounds out of the

spent from sur- said surplus revenues shall be issued and applied to the extension
plus revenues of the line of railway from Pérádeniya to Náwalapitiya, in con
for Railway ex

tension .
formity with the details of the estimates to be submitted.

Treasurer to 2. THE Treasurer of the said Island shall issue and pay the

pay the above said sum to such persons, for the purpose herein before mentioned,

at such time as in such proportions as the Governor for the time being, by any
the Governor,

by warrant or order in writing to be signed by him , shall, from time

shall order. to time, order and direct ; and the payments so to be made shall

be charged upon and payable out of the said surplus revenues

of the said Island,

warrant
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Surplus Revenues. Contingent Services . Trustees,

in

3. THE said Treasurer shall, in his accounts, from time to And to receive

time, he allowed credit for any sum or sums of money paid by credit in his ac

him jo pursuance of such warrant or crder in writing as afore- counts for the

said ;' and the receipt or receipts of the respective persons to

payments made

pursuance

whom the same shall be so paid shall be a full and valid discharge thereof.

to the said Treasurer, in passing his said accounts, for any such

sum or sums as shall be therein -mentioned, and he shall and may

receive credit for the same a'cordingly.

Passed in Council, the Eleventh day of January, One thou

saud Eight hundred and Seventy -one.

JAMES SWAN,

Clerk to the Council.

Assented to by Ilis Excellency the Governor, the Fourteenth

day of January, One thousand Eight hundred and Seventy - one,

and published by his Order.

HENRY T. IRVING ,

Colonial Secretary.

No. 6 .

An Ordinance for making provision for the

Contingent Services of the Year 1871 .

14th January, 1871 .

Poraded No. 7 .

An Ordinance to amend the Law of Property, and

to relieve Trustees.

W
HESEAS it is expedient to amend the Law of Property, Preamble.

and to grant relief in certain cases to Trustees, Exe

cutors, and Administrators : IT IS ENACTED BY THE

GOVERNOR OF CEYLON , with the advice and consent of the

Legislative Council thereof, as follows:

1. THIS Ordinance may be cited for all purposes as “The Title,

Properiy « nd Trustees Orainance, 1871."

2. ANY person shall have power to assign and convey move- Persons enti

able and immoveable property, now by law assignable, directly to tled to assign

himself and another person, or other persons or corporation , by property
themselves and

the like means as he might assign or convey the same to another. Others.

And no transfer or assignment of moveable or immoveable pro

perty heretofore made or executed by a person to himself and

another person or persons or corporation, shall be deemed to be

in any manner invalid by reason of its being a transfer or assign

mentby a person to himself and another person or persons or

to
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Trustees.

:

tain cases.

corporation : PROVIDED that nothing in this section contain

ed shall give any validity to any assigument or conveyance

which would have been heretofore by any law or custom invalid

by any other reason than by reason of its being an assignment

or conveyance by a person to himself and any other person or

persons or corporation .

Property vest 3 . ALL property, whether moveable or immoveable, which

ed in trustees, any persons shall be possessed of, or entitled to, in equal uudivided
as such , to be

held with the shares, as trustees, shall be held by such persons as joint tenants,

quality of sur- with the right or quality of survivorship between or amongst

vivorship. them , in the same manner as subsists between or amongst joint

tenants by the Law of England, unless otherwise provided by the

deed or instrument creating or establishing the trusts uponwhich

such property is to be heid ; anything by the Ordinances No. 21

of 1844, and No. 10 of 1863 , to the contrary provided notwith

standing.

District Court 4. THAT any District Court in this Colony, within the

may nominate jurisdiction of which any property, moveable or immoveable, which

trustees in cer- is subject to any trust, may be situated, may, on petition from

any person baving any interest, present on future, in such trust

property, or from any trustee or trustees thereof, nominate a trus

tee or trustees to have control thereof, either solely or jointly ,

with any previous trustee or trustees , and either in addition to or

in the place of any such previous trustee or trustees, as circum

stances may require in any of the cases following, that is to

say :

( 1. ) Where the deed or instrument creating the trust

shall contain no adequate provision for the appoint

ipent of a new trustee or trustees, and the trustee, ou

one or more of the trustees originally appointed or

nominated under the powers by this Ordinance creat

ed , may have died , or become incapable of acting, or

may have left the Colony and be residing elsewhere,

or may be desirous of being relieved from the duties

thereof.

( 2. ) Where any such trustee shall neglect or refuse to

act in the duties of his office, or shall misconduct

himself in the discharge thereof, whether the said

deed or instrument shall contain an adequate pro

vision for the appointinent of new trustees or not .

( 3. ) Where the said deed or instrument does contain such

provision, but the sole remaining trustee or trustees

thereof shall be incapable of acting or of making a

sufficient transfer and assignment of the trust pro

perty by reason of lunacy or infancy, or where the

remaining trustee or trustees may be resident out of

the Colony, or where all the trustees may be dead ,

and the heirs of the last survivor incapable, for any
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Trustees.

a

of the reasons aforesaid , of making a valid transfer, or

where such heirs, or any of them , may be resident

out of the Colony, or where there may be a difficulty

in discovering them , or where it may be doubiful

which of sereral trustees is the survivor.

4 . Where the said deed or instrument contains an ade

quate provision for the appointment of a trustee

in the room of any retiring trustee, but the person in

whom such appointment is vested by virtue of such

provision shall refuse or neglect for the space of

twenty -eight days after being requested so to do by

any trustee desiring to retire, to make any such fresh

appointment; but in this case the petition of the

retiring trustee shall be accompanied by a statement

in writing of all trust property then under his control,

and such an account or statement as may satisfy the

Court that he has duly discharged his office and duty

as trustee,

5. THAT when and so soon as such nomination shall be made Vesting of

by such District Court, all the property , moveable and immoveable, profit

which may be sulject to the trusts aforesaid, and situate within new trustees.

this Colony, whether within the jurisdiction of the said Court or

not, shall become vested in the trustee or trustees so nominated ,

either solely or jointly, with the continuing trustee or trustees, as

fully and effectually as if the same had been conveyed and assign

ed to them or him by the person or persons in whom the same

was vested, and such newly nominated trustee or trustees shall

thenceforth possess and enjoy all the powers of a trustee or trus- Wiki

tees , in the same manner as if he or they had been nominated or

appointed in and by the original deed or instrument creating the

trust, and as well in respect of property in the Colony , situated

out of, as in respect of property within, the jurisdiction of the

Court making the nomination.

6. THE Secretary of the Court making such nomination of a Lists of

trustee shall give information thereof forthwith to the Registrar- trustees to be

General of Lands, who shall cause an alphabetical list of all kept in Land
Registry Office

persons appointed trustees by any District Courts to be made out, in Colombu.

shewing the Courts by which they were appointed and the num

ber of the record in which the appointments have beenmade.

And such list shall be preserved inthe Land Registry Office in

Colombo, and shall, at all reasonable hours, upon a written applica

tion in that behalf, duly stamped, be open to the inspection and

perúsal of all persons.

7. ANY person, having first obtained permission from the Petition in

Court, file à petition in the name of any lunatic or infant pame of

wska interested inany trust tund, butsuchpermission shall notbe
lunatics and

infants

186qgranted unless the Courtshati be satisfied that theinterest of such interested in
lunatic or infant requires that such petition should be filed, and trust funds.

that the person applying is a proper person to represent them .

с
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Trustees.

orders of

notice to

Proceedings of 8. THE District Court, before making order on any such

Court thereon . petition as aforesaid , may require notice to be issued to such

I 1889 person or persons as it may consider entitled thereto ; and may

visa
require evidence in support of anyallegation in the petition which

it may consider as requiring proof.

Appeals from 9. ALL orders made by any District Courts in pursuance of

the powers hereinbefore contained, shall be subject to appear to
District Courts.

the Supreme Court on the part of any person having or claiming

to have any interest in the trust property, or any part thereof,

and such appeals shall be subject to the same rules, regulations,

and practice as exist with respect to interlocutory appeals from

District Courts.

Executor or

10. WHERE an executor or administrator shall have given
Administrator

winding up such notices as, in the opinion of the District Court which grant

estate after due ed probate or letters of administration to such executor or

administrator, shall be sufficient for creditors and others to send

claimants, to be in to the executor or administrator their claims against the
freed from

responsibility.
estate of the testator or intestate, such executor or administra

tor shall, at the expiration of the time named in the said notices

T 1857 or the last of the said notices for sending in such claims, be at

vise
liberty to distribute the assets of the testator or intestate, or any

part thereof, amongst the parties entitled thereto, having regard

to the claims of which such executor or administrator has then

notice, and shall not be liable for the assets or any part thereof

so distributed to any person , of whose claim such executor or

administrator shall not have had notice at the time of the distri

bution of the said assets or a part thereof, as the case may be ;

but nothing herein contained shall prejudice the right of any

creditor or claimant to follow the assets or any part thereof into

the hands of the person or persons who may have received the

same respectively.

Trustee, 11. ANY trustee, executor or administrator shall be at

executor, or

liberty, without the institution of a suit, to apply by petition to

to be allowed to a Judge of the Supreme Court sitting in Chambers, for the direc

apply to tion of such Judge on any question respecting the management
Supreme Court

or administration of the trust property or the assets of any
for directions,

testator or intestate ; and such application shall be served uponand to be

relieved from such of the persons interested therein as the said Judge shall

responsibility deem expedient, or notice thereof be published in such manner as

when acting in such Judge shall determine ; and the trustee, executor, or ad
accordance

ministrator, acting upon the direction given by the said Judge,
with such .

shall be deemed, so far as regards his own responsibility, to have

discharged his duty as such trustee, executor, or administrator

in the subject matter of the said application : PROVIDED never

theless, that this Ordinance shall not extend to indemnify any

trustee, esecutor, or administrator in respect of any act done in

accordance with such direction as aforesaid, if such trustee,

executor, or administrator shall have been guilty of any fraud or

misrepresentation, or shall have neglected to disclose in his petition

administrator
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Trustees. Mortgage and Hypothec.

!

1

1

recorded .

ali facts within his knowledge which are material to the deter

mination of any question submitted to any Judge for such direction

as aforesaid , and the costs of such application shall be in the

discretion of the said Judge. PROVIDED further that every

such petition shall be signed by an Advocate of the Supreme

Court, and every such applicant shall appear by such Advocate,

and the Judge to whom any such petition shall be presented shall

have power to reject the same if, in his opinion, no question of suffi

cient doubt or difficulty is therein raised to justify such application .

12.THE direction of the Judge referred to in the preceding Direction of

section, shall be duly recorded in the minutes of the Supreme Judge to be

Court, and shall be deemed an order of that Court.

13. THE receipts in writing of any trustees or trustee for Power of

wide any money payable to them or him by reason or in the exercise trustees to give

of any trusts or powers reposed or vested in them or him, shall valid receipts.

be sufficient discharges for the money therein expressed to be.

received, and shall effectually exonerate the person paying such

money from seeing to the application thereof, or from being answer

able for any loss or misapplication thereof.

14. THIS Ordinance shall come into operation on the date of Commence

the passing thereof.
Ordinance.

Passed in Council, the Fourteenth day of January, One thousand
Eight hundred and Seventy -one.

JAMES SWAN,

Clerk to the Council .

Assented to by His Excellency the Governor, the Fourteenth

day of January, One thousand Eight hundred and Seventy -one,

and published by his cæder .

HENRY T. IRVING ,

Colonial Secretary.

ment of

No.8 . - 1871 .

An Ordinance to amend in certain respects the Law

of Mortgage and Hypothec.

WHEREAS it is expedient toamend in certain respectsthe Preamble,
IS THEREFORE ENACTED BY THE GOVERNOR OF

CEYLON, with the advice and consent of the Legislative Council
thereof :

abolisbed.

1: NO conventional general mortgage, executed after this General
Ordinance shall come into operation ,shallbe valid and effectual, so mortgages

as thereby to give the mortgagee any lien , charge, claim orpriority

over or in respect of any property,moveableor immoveable.

2. NO pledge or conventional hypothecation or bill of sale of Mortgage of

any moveable property, effected after this Ordinance shall

into operation,shallbe validandeffectual, soastherebyto give property to be
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Mortgage and Hypothec.

effected by the pledgee, mortgagee, or transferee any lien, charge, claira ,

actual delivery . right, or priority over, to, or in respect of such property :

Unless the said property shall have been actually

delivered over into the custody and possession of the

pledgee, mortgagee or transferer , or some person on

behalf of such pledgee, mortgagée or transferee, and shall

continue and remain ostensibly and bonâ fide in such
custody and possession from the date of such pledge,

hypothecation or bill of sale, until the time when the

pledgee, mortgagee or transferee shall make his claim at

law to, over, or in respect of such property ; or,

Or by deed duly Unless such pledge, hypothecation or bill of sale shall

registered have been created by writing signed by the person

effecting the same, or by some person thereto lawfully

authorized by him, and unless such writing shall within

seven 'days (exclusive of Sundays and public holidays)

from the date thereof have been duly registered in the

office of the Registrar of Lands for the district in which

such property shall be at the time of such pledge,

hypothecation or bill of sale, or in the office of the said

Registrar for each of such districts, when such property

is at the time of such pledge, hypothecation or transfer,

in more than one district.

Transfer or 3. NO transfer or assignment, made after this Ordinance shall
assignment of

come into operation, of any pledge, conventional hypothecation or
hypothecations bill of sale of any moveable property, shall be valid and effectual,
to be also by

deed, and regis- so as thereby to give the tranferee or assignee any lien, charge,

claim , right or priority over, to , or in respect of such property,

unless such transfer or assignment shall be in writing, signed by

the person transferring the same, or by some person thereto law

fully authorized by him , and shall within seven days ( exclusive

of Sundays and holidays ) from the date thereof have been regis

tered ip manner aforesaid .

Existing 4. NO pledge, conventional hypothecation, or bill of sale of

pledges, &c. ,
any moveable property heretofore effected by any writing , and no

to be also duly transfer or assignment thereof, shall be valid and effectual, so asregistered

thereby to give the pledgee, mortgagee, transferee or assignee any

lien, charge, claim , rightor priority over, to, or in respect of such

property, unless such pledge, hypothecation, bill of sale, transfer

or assignment shall be duly registered as aforesaid within three

months from the date of this Ordinance coming into operation, or

shall have been heretofore registered in pursuance of the provi

sions of the Lands Registration Ordinances, No. 8 of 1863 and

No. 3 of 1865.

Registrars to 5. IT shall be the duty of the Registrar of Lands to prepare
keep lists of

and keep special and proper lists and indexes of all writings

such writings ; required bythis Ordinance to be registered ; and all such lists,
inspection,

extracts, indexes and the writings to which they refer shall, at all reason .

certificates, & c.

trred .

D
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Mortgage and Hypothec,

and peruse the same ;

ships, &c.

able hours, upon a written application in that behalf, be opento

the inspection and perusal of all persons who may desire to inspect

and such persons shall be entitled to demand

and receive copies of any entries in such register, or extracts

from any such entries. And such Registrar shall, immediately

after the registration of any writing required by this Ordinance

to be registered , deliver to the party effecting the same a certificate

thereof, signed by such Registrar, and shall also ( if required )

make an sign and endorsement thereof on the writing produced

for registration . And every such certificate, application , copy and

extract as aforesaid shall be subject to the same stamp duties as

if the writing registered was a mortgage or transfer of immoveable

property, registered under the Land Registration Ordinances, No.

8 of 1863 and No. 3 of 1865, or any other Ordinance hereafter

to be passed respecting the registration of deeds relating to

immoveable property.

6. THEwords "bill of sale ” shall include bills of sale, assign- Meaning of,
" bill of sale ."

ments, transfers, declarations of trust without transfer, and other

assurances of moveable property, and also powers of attorney and

authorities or licenses to take possession of personal property as

security for any debt.

Proviso as to

7. NOTHING in this Ordinance shall be taken to apply to
mortgage of

hypothecations of any ship or vessel , or any share thereof ; nor

to hypothecations of goods in any foreign parts or at sea ; nor to

property represented by bills of lading, dock warrants, warehouse

keepers' certificates, warrants or orders for the delivery of goods ,

or any other documents used in the ordinary course of business

as proof of the possession or control of goods, and authorizing or

purporting to authorize either by endorsement or by delivery the

possessor of such document to transfer or receive goods thereby

represented ; nor to any shares or interests in the stock funds or

securities of any Government, or in the capital or property of any

Incorporated or Joint Stock Company ; nor to choses in action ;

nor to any crops or produce growing or to be grown
lands

or plantations.

8 . THE 66th section of the Ordinance No. 16 of 1865, entitled Repeal of
66th section of

"An Ordinance to provide for the establishment and regulation Ordinance 16 of

of a Police Force in this Island,” is hereby repealed,

THIS Ordinance shall come into operation at the date of Commencement

the passing thereof.

Passed in Council, the Fourteenth day ofJanuary, One thousand

Eight hundred and Seventy -one.

JAMES Swan,

Clerk to the Council.

Assented to by His Excellency the Governor, the Fourteenth

day of January, One thousand Eight hundred and Seventy-one,

and published by his order:
HENRY T. IRVING ,

Colonial Secretary .

on any

1

1865 .

9 .

of Ordinance,
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ORDINANCES Nos. 9 AND 10 OF 1871 .

Tolls, Concealment of Birth.

IN 1896

WHE
REA

S

Supplemeuled wanaba No. 9.-1971 .

1 XIV 1885PAn Ordinance to amend “ The Tolls' Ordinance,

No. 14 of 1367.”

Preamble. HEREAS it is expedient to amend the Ordinance No. 14

of 1887, entitled “ An Ordinance to consolidate and

amend the Lew in respect to the collection of Tolls :" IT IS

HEREBY ENACTED BY THE GOVERNOR OF CEYLON,

with the advice and consent of the Legislative Council thereof,

as follows :

Tolls in respect 1. FROM and after the passing of this Ordinance, the tolls

be due whether imposed in respect of ferries shall be dueand leviable whether

the ferry boats the ferry boats provided for carrying passengers or conveying
be used or not. vehicles or goods across the ferries be used or not.

Repeal of
2. FROM and after the passing of this Ordinance, the proviso

proviso to the
to the 4th section of the Ordinance No. 14 of 1867, imposing a

Ordinance No. higher rate of tolls on vehicles for goods with narrow tires than

14 of 1867. that imposed on such veþicles with broad tires, shall be repealed.

Vehicles and 3. FROM and after the First day of January, 1872, vehicles

boats loaded

and boats loaded with cocoanut husks in an unmanufactured
with cocoanut

husks to pay as condition , and with no other goods or merchandize except the

unloaded necessary tackle, apparel ahd provision of such boat and the crew

vehicles and thereof, shall pass as and pay the tolls of unloaded vehicles and

boats , and to
boats only. If such vehicles and boats shall pass more than once

pay only once .

the same day, loaded as aforesaid, no further tolls shall be

demanded or taken for or in respect of them, but they shall pass

free,

This and
4. THIS Ordinance and the Ordinance No. 14 of 1867 shall

Ordinance No.

be read and construed as if they formed one Ordinance.

Passed in Council , the Fourteenth day of January, One thou

sand Eight hundred and Seventyfone.

JAMES Swan,

Clerk to the Council.

4th section of

14 of 1867 to

be deemed one ,

!

Assented to by His Excellency the Governor, the Fourteenth

day of January, One thousand Eight hundred and Seventy -one,

and published by his Order ,

HENRY T. IRVING,

Colonial Secretary .

-1

>

Refealed this

No. 10 .

Ax Ordinance to amend the Law respecting the

attrorealment of the Birth of Children.

HEREAS it is tapedientto repeal the Ordinance No. 2 of

1842 , and to make other provision , in lieu thereof, for

the punishment of persons concealing the Dirth of children ; IT

Preamble..

b . WE ,
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Concealment of Birth . Third Kandy Criminal Session .

IS TNEREFORE ITEREBY ENACTED BY THE GOV

ERNOR OF CEYLON , with the advice and consent of the

Legislative Council thereof, as follows :

1 . TINE Ordinance No 2 of 1862, intituled “ An Ordinance Ordinance No.

to amend the Law respecting the concealment of the Birth of 2 of 1842 C

Children ,” ishereby repealed, save and except as to any offence repealed.

committed before the passing of this Ordinance.

2. If any woman sball be delivered of a child, every person Punishment of

who shall, by any scret disposition of the dead body of the said persons
endeavouring

child, whether such bild died before, at, or after its birth , endea
to conceal the

vour to conceal the birth thereof, shall be guilty of an offence, birth of

and shall be liable to be imprisoned for any term not exceeding chi dren .
Two years, with or without hard labour : PROVIDED that, if Proviso that

any person tried for the murder of any child shall be acquitted persons charged

thereof, it shall be lawful for the jury, by whose verdict such with child
person shall be acquitted, to find , in case it shall so appear in murder maybus tcted and

evidence that the child had retently been born, and that such concealment of

person did, by some secret disposition of the dead body of suchr birth .

child, endeavour to conceal the birth thereof ; and thereupon the

Court may pass such sentence, as if ych person had been convict
ed upon an indictment for the concealtyent of the birth .

3. TH IS Ordinance shall come into operation from the date Commencement

of the passing thereof. of Ordinance,

Passed in Council, the Twenty-fifth day of October, One thou

sand Eight hundred and Seventy -one.

JAMES SWAN ,

Clerk to the Council,

Assented to by His Excellency the Governor, the Thirtieth day

of October, One thousand Eight hundred and Seventy-one, and

published by his order .

HENRY T. IRVING,

Colonial Secretary .

ܪ

malo No. 11 .

T.1982An Ordinance to authorize the discontinuance of

the third yearly Criminal Session at Kandy,

W
HEREAS it is expedient to authorize the discontinuance of Preamble,

the third yearly Criminal Session of the Supreme Court

now required to be holden at Kandy ; IT IS HEREBY

ENACTED BY THE GOVERNOROF CEYLON, with the

advice and consent of the Legislative Council thereof, as follows:

1. IT shall no longer be compulsory to bold in each year the Third Criminal

third Criminal Session at Kandy for the Midland Circuit, com . Session at

mencing on the Twentieth day of November, and appointed by Kandy in each
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Third Kandy Criminal Session. Railway Fares.

yeir no longer the thirty-third section of “ The Administration of Justice Orrti

necessary . nande, 1868."

Passed in Council, the ' Twenty -fifth day of October,One thou
sand Eight hundred and Seventy-one,

JAMES SWÅN

Clerk to the Council.

Assented to by -His Excellency the Goverpor, the Thirtieth

day of October , One thousand Eight hundred and Seventy -one,

and published by his order .

HENRY T. IRVIN ),

Colonial Secretary.

Mo, 12

Refents

TXVI 8345by

ment.

rates ,

An Ordinance to reduce the minimum rates fixed

by Ordinance No. Los of 1865 for Railway

Passenger Fares.

Preamble.
HEREAS it has beeh found possible to reduce the charges

forthe conveyance of passengers by the Ceylon Govern

ment Railway between Colombo and Kandy, below the minimum

rates specified iv Schedule A. of the Ordinance No. 10 of 1865 ;

IT IS HEREBY ENACTED BY THE GOVERNOR OF

CEYLOX, with the advice and consent of the Legislative Coun

cil thereof, as follows :

Commence- 1 , THIS Ordinance shall come into operation on 1st January,

1872 .

New minimum 2. THE 'following sholl be the minimum rates of Railway

Passenger Fares, and shall be substituted for those appearing in

Schedule A. of Ordinance No. 10 of 1865, viz :

1st Class, Seven and - a -half cents per mile .

2nd Class, Five cents per mile.

3rd Class, Two and - a -half cents per mile.

To be read as 3. THIS Ordinance shall be read and construed as one with

one Ordinance the aforesaid Ordinance No. 10 of 1865 .

with 10 of

1856. Passed in Council , the Fifteenth day of November, One thou

sand Light hundred and Seventy -one.

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Twenty

second day of November, One thousand Eight hundred and

Seventy -one, and published by bis order ,

HENRY T. IRVING ,

Colonial Secretary .



1

1

ORDINANCE No. 13 OF 1871 . 25

Postal Rates.

.

-

ment of

to be collected

at the rate of

Repeated after that
No. 13.

bin 1878
An Ordinance relating to Postal Rates.

HEREAS the Currency of this Island will , on the 1st Preamble.

January, 1872, be changed from Pounds, shillings, and

pence, to Rupees and Cents ; and it has, in consequence , become

necessaly to adjust the penny rate, on which exitsing Postal

charges are based , to the new Currency, IT IS HEREBY

ENACTÅD BY THE GOVERNOR OF CEYLON, with the

advice and consentof the Legislative Council thereof, as follows :--

1. THIS Ordinance shall come into operation on the 1st Commence

January, 1872 Ordinance.

2. THE Colonial inland charges levied on letters, parcels,and All existing

patterns and samples, and book -packets, under the sanction of the Postal charges

Ordinance 10 of 1809, and the charges at present levied on letters

sent by the land route to India, under the sanction of Ordinance Four cents to

No. 27 of 1865, section 28, and the charges at present levied on the penny.

correspondence despatched to foreign countries from Ceylon , as

well as on unpaid correspondence received in Ceylon from foreign

countries, under the sanction of Proclamations, issued by virtue

of the powers conferred on the Governor and Executive Council

by section 9, Ordinance 10 of 1869, and previous similar enact

ments, shall, from the 1st January, 1872, be collected at the rate

of Four cents to the penny. PROVIDED, however, that nothing Proviso --power

herein contained shall be held to interfere with the aforesaid to alter foreign

powers conferred on the Governor, with the advice of the Execu- rates reserved .

tive Council, to, from time to time, alter, amend, or determine

such foreign rates of postage as aforesaid : or to interfere with And certain

the power of the Governor, with addice as aforesaid, to alter inland rates .

certain inland rates .

3. THIS Ordinance shall be read and construed as one Ordi. This and

nance with those No. 27 of 1865, and No. 10 of 1869, save and certain former
Ordinances to

excepting the sections of the former repealed by the latter .

Passed in Council , the Fifteenth day of November, One thou

sand Eight hundred and Seventy -one.

JAMES SWAN,

Clerk to the Council ,

1

:

$

be read as one.

Assented to by His Excellency the Governor, the Twenty

second day of November, One thousand Eight hundred and

Seventy-one, and published by his order.

HENRY T. IRVING

Colonial Secretaky.

1 .

d

D
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Customs Duties.

Armended to for theExecuptions No. 14.

XV7!T117.392

An Ordinance to adjust Customs Duties to the

Currency of Rupees and Cents.

Preamble.

W
HEREAS the Currency of this ſsland will, on the 1st

January, 1872, be changed from Pounds, shillings, and
O

pence, to Rupees and Cents, and it has, in consequence, become

necessary to adjust to the new Currency certain Customs Duties

whose exact equivalents in cents involve impracticable fractions of

cents : IT IS HEREBY ENACTED BY THE GOVERNOR

OF CEYLON, with the advice and consent of the Legislative

Council thereof, as follows:

Commencement 1. THIS Ordinance shall come into operation on 1st January,

of Ordinance. 1872 .

New Schedules 2. THE Schedules marked B. , C. , and D. hereto annexed,

of duties. shall be substituted for those marked B. , C., and D., respectively,

annexed to the Ordinance No. 17 of 1869. But these substi

tuted Schedules shall not affect any duties, or arrears of duties,

which shall be due or payable at the date when this Ordinance

shall have come into operation .

This Ordinance 3. THIS Ordinance and No. 17 of 1869 shall be read and

and No. 17 of construed as one Ordinance.

1869 to be read

1

as one .

SCHEDULE B.

IMPORT Duty.

Duty.Articles .

Ammunition and Arms, viz . : Rs Cts.

Fowling Pieces, Guns and Rifles, single.
barrelled each 50

Do. do. * double

barrelled, and Revolvers 0

Gunpowder the lb. 17

Blasting Powder 5

Pistols, single -barrelled each 50

Do. double -barrelled and Revolvers ,, 3 0

Sbot . the cwt. 50 cts .

Asphalt
the ton 2 50 ( 12 } the cwt . )

Bacon, Butter, Cheese and Hams . the cwt 0

Beef, Pork , Humps, Tongues, salted
or corned 1 25

Beer,Ale, Porter, and all other Malt

Liquors in wood the gallon 0 13

Do. do. in bottle 0 17

Candles, Spermaceti, Wax, Stearine,

and Composition the cwt. 3 0

Do. Tallow 1 50

Cement 017

C
O
OO
O
O
O

e
r

.

2
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Customs Duties,

59

Shirtings

19

»

{ }

0

79

Articles . Duty.

Cotton Goods, viz .: Rs Cts .

Grey Cambrics on an assessed value of

Madapolams 70 cts. per Ib.for every

Rs. 100 value thereof 5

Domestics

Ling Cloths

Sheetings

Tea Cloths
Do. 60 cents. do . 5 0

Mule Twist,

Nos. 30 to 60 )

s Do. 1 rupee and

Yarns, Turkey red 5 0
50 cents. do .

Orange, Green , and

other colours, 80 cents do . 5

Cotton seed the cwt. 0 17

Fish . dried or salted , roes, fins, skins,

and blood, the produce of creatures

living in the sea
o 50

Flour ( wheat) 1 0

Gbee 2 50

Gunnies of all kinds per 100 bags 1 50

Meials :

Brass sheets, wire, and nails the cwt. 3 0

Copper sheathing, bara, bolts, ingots,

plates, nails, and tacks 3

Iron bar, flat, square, bolt or round,
cts.

rod and nail rod the ton
4 0 (20 the cwt . )

Do. angle , Swedish bar, hoop ,

plate, and sheet 0 (25 ).

Do. corrugated 7 0 (35 )

Do. galvanized , viz. , guttering, hoop,

nails, piping, ridging, rivets, sheets ,

and sheets corrugated, spouting,

strapping, screws, tiles , washers,

wire 0 (75 )

Do. nails and tacks of sorts,

rivels the cwt. 0 63

the ton 2 50 ( 12 ) )

Lead sheet, pipe and pig
10

Spelter, tin , zinc, in cake or slab 10 )

Steel blister 10

Do. cast 12 50 (62 ) )

the cwt. 0 75

Zinc perforated
3 0

Onions 0 17

the lb. 0 50

the bushel O 13

Poonack the cwt. 0 17

Potatoes 0 38

Rice, wheat, gram, peas, beans, and
other grain , except paddy the bushel o 29

Salt the cwt . 2 13

0

@altpetre
50

Spirits and cordials the gallon 250

5

>

1
5

andi

Do. pig

2
2

92

}
(50

"

Tin plates

Opium

Paddy
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Customs Duties.

>>

38

.

Articles . Duty.

Sugar, viz : Rs Cts.

Jaggery or Palm, not equal in quality
to brown or Muscavado the cwt. 0 50

Brown , unrefined, or Muscavado 1 25

Sugar Candy , white clayed, refined,

or sugar rendered by any process

equal thereto 2 50

Tallow and Grease 1 25

Tar or Pitch 17

Do. Stockholm 0

Tea
the lb. 0 25

Tobacco, manufactured 0 17

Do. unmanufactured , and hooka 0 9

Do. Cigars, Cheroots, and Souff 0 50

Wire, in bottle the gallon 1 25

Do. Ginger 0 50

Do. Claret in wood 0

Do. other kinds in wood 0 75

Goods, wares , and merchandize, not

otherwise charged with duty , or pro

hibited, and not comprised in the

Table of Exemptions hereinafter set

forth , for every Rs 100 of the value

thereuf in this market 5 0

50

.

Free .... 1

>

>

.
.
.

>

...

Table of Exemptions.

Acids

Animals, viz . , horses , mules, asses , neat cattle, and all other live
stock

Arrecanuts

Arrowroot

Beeswax

Books and maps, printed

Bricks and tiles of clay

Bullion, coin , pearl oysters, pearls, and precious stones, unset
Canoes

Cardamons

Casks, empty, shooks and staves

Castor seed poonack

Coal, coke, and patent fuel

Cocoanuts and cocoanut oil

Coffee

Coir yarn , rope, junks, fibre, twine, and strands

Copperah

Cotton wool

Cowries and shells (not tortoise -shell)

Dammer

Drawings

Fruits, fresh, and not in any way preserved

Grindstones

Hay, straw , and bran

Hops

Horns

1 >

>

>

..

>

.
.
.
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2
9

Customs Duties,

Free .

...

9

00

2

2

Ice

Images and Statuettes

Instruments, scientific

Jute

Leeches, live

Machinery, viz . :

Agriculture and Agricultural produce.-- Machinery for the

manufacture ofOil and Sugar , Pulpers, Peelers , Sizers ;

Winnowing, Threshing, Corn Mill, and Flour- dressing

Machinery

Building und Sanitary purposes.- Machinery for the Manu

facture of Bricks, Tiles, and Drain -pipes ; Dredging and

Pile-driving Machinery

Cranes, Presses, & c. - Hydraulic, Screw , Lever or Cam Presses,
Cranes, Derricks, Crab Winches, Screw and other Jacks

Forge and Foundry Machinery. - Steam , Tilt, Lift , and Pneu

matic Hammers, Forging Machines, Smithy or Foundry

Fans, Blowing Machines, and Iron - work for Reverberatory

Furnaces and C polas...

Gus.- Retorts,Gas Mains, Hydraulic Mains, Purifiers, Conden

sers, Gas- holders, Hydraulic Valves, Gas Meters, Pressure

Gauges

Machinery for Fibrous substances and Textile Fabrics.- Cotton

Gins, Openers, scitchers, Lap Machines, Carding Engines,

Drawing -frames, Slubbing.frames, Rovers , Throstles, Self

acting Mules, Spinning Jennies, Burring Viachines, Teazing,

Condensing, Fibre Machines, Hackling Machines, Balling

Engines, Spreaders, Towlap or. Cop -winding Machines,
Rope machines, Silk -winding, Spinning, Sizing, Doubling,

Throwing, Fibre , Machines;Iland, Power, and Jacquard,

Looms, Knitting Machines ; Calenders

Mill-work. - AllShafting, Drums, Machine-pullies and belting,

Wall-boxes, Hangers, Brackets, Plummer -blocks, Brasses

and Bushes, Spar, Mitre, Bevel , and Friction Gearing ;

Geared Horseworks either for horses or adapted to other

an mals, with all fittings and connections for transmitting

power to machinery

Mining , g'c.-Ore-crushing,Stamping, Washing and Separating

Machinery; Stone-breaking Machines, and Machinery for

Tunnels or perforating Rock

Paper and Printing . Printing and Lithographic Presses ; 'Type

and Type Machinery ; Machinery usedin the preparation

and Vanufactore of Paper

Prime Movers.--Windmills, Water-wheels, Water-pressure En

gines , Turbinesand other Hydraulic motors; all descriptions

of Marine, Locomotive, Stationary and portable Steam

Engines, Pneumatic, Atmospheric and Magneto -Electric

Engines, their boilers, generators, fittings, connections and

gearing , also Machinery for lifting, forcing, conducting, or

storing water

Railway.-- Craversers, Turntables, Railway, and Cart Weighing

Machines, Points, Crossings, Fittings, Couplings, Wheels,

Axles, Axle-boxes , and Iron work for Railway Carriages,

Rails ( temporary and permanent), Spring buffers

Workshop - Punching, Shearing, Plate bending, Plate- cutting,

Rivetting, Drilling, Boring, Planing, Shaping, Slotting,

97

...
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Customs Duties.

>

... ...

Screw -making, Sawing, Tenoning, Mortising, Moulding,

Rebating, Tongueing, and Grooving Machines ; Lathes ;

File -cutting, Carving, Engraving, Bolt-making, Rivet
making and Washer-making Machines Free ,

Sundries.- Machinery, —for the manufacture of Fish-guano
or other Manures ; Bone -crushing and Peat - compressing

Machinery ; Machines for the manufacture of Casks

All the machinery above stated either whole or in parts.

Manures of all sorts, and ingredients imported solely for the

manufacture of Manures, and certified as such by the Importer

Manuscripts ...

Nets, Fishermen's

Oil, the pr ce of creatures living in the sea

Olas

Paper and Envelopes

Passenger's baggage, viz . : wearing apparel, and instruments

intended for the professional use of, and acconipanying

passengers

Plants, trees and steds , intended for agricultural and horticul
tural purposes

Plumbago

Regimentul clothing , uniforms, necessaries, accoutrements , and

band instruments, imported for the use of Her Majesty'sland

and sea forces

Saltpetre, refuse of, for purposes of manure only, as certified by

the Importer

Slates, roofing ...

Specime in and objects illustrative of Natural History
Stones, llest

Do. Coral .

Do. Gria ling

Do. Tomb and Tablets

Tanks, iron

3

ܕܕ

2

...

2

:

SCHEDULE C.

TABLE OF PROHIBITIONS AND RESTRICTIONS INWARDS .

Ammunition , arms, gunpowder, and utensils of War by way of Mer

chandize, except by license from Her Majesty for furnishing Her
Majesty's public stores only, or under the directions of the Collector

by authority of the Governor.

Books wherein the copyright shall be first subsisting, first composed , or

written or printed in the United Kinguom , and printed or re - printed

in any other country, and of which notice that copyright subsists

shall have been given by the proprietor to the Commissioners of Cus .

toms, London.

Coin, viz . , false money, or counterfeit sterling Coin of the realm , or any
money purporting to be such, not being of the established standard

in weight or fineness.

Dangerous substances, viz., earth oil or mineralnaphthas, fulminating

powder, gun cotton , nitro.glycerine, except by license of the Governor,
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Customs Duties.

and under regulations to be made by the Governor, with the advice

of the Executive Council, from time to time, for the safe landing and

deposit thereof.

Indecent or obscene prints, paintings, books, cards, lithographs, photo

graphs , engravings, or any other indecent or obscene articles.

Intected cattle, sheep, or other animals, also hides, skins, horns, hoofs,

or any part of cattle or other animal, which the Governor may by

l'roclamation prohibit, in order to prevent contagiousdistemper.

Fish, grain ,and other articles in a damaged, stinking, offensive conditirn,

unfit for food and legitimate use , and likely to breed sickness or any
contagious disorders.

Pirts of artic'es, viz. , ny distinct or separate p rt of any article not

accompanied by the other part, or all the other parts of such articles ,

so as to be complete or perfect, if such articles be subject to duty

according to the value thereof.

SCHEDULE D.

one

Port Dues LEVIABLE AT PER Ton BURTHEN.

On Entry inwards with crgo , or with píssengers exceeding

person
for every two tons 8 cents

( in Clearance outwards with cargo, or with passengers exceed- ( per ton

ing one person for every two t ins of burthen.

In the case of Nail Steamers, of whatever Tonnages , the dues Rs Cts.

either Inw . rds or Outwards are not to exceed 50 0

COMPOSITION FOR PORT DUES.

l'essels conveying goods between one Port and another within

the Island are allowed to compound for Port Dues for 12
months, at per ton 0 50

EXEMPTIONS.

On Entry inwards in ballost or with cargo reported for Export

ation, if the vessel leaves the Port without breaking bulk ir
landing passengers, exceeding one person for every two tons Free .

On Clearance in ball - st or with the original cargo, if the vessel

leaves the Port withoutshipping goods or passengers, exceed

ing one person for every two tons burthen

Ships of 250 tons nd upwards, not being Mail Steamers, landing

Cargo not exceeding 10 tons and shipping cargo not exceeding

>

10 tons

Passed in Council, the Fifteenth day of November, One thou

sand tight hundred and Seventy -one.

JAMES SWAN,

Clerk to the Council .

>Assented to by His Excellency the Governor, the Twenty

second day of November, One thousand Eight hundred and
Seventy -one, and published by his order .

HENRY T. IRVING,

Colonial Secretary.



32 ORDINANCE No. 15 OF 1871 .

Surplus Revenues.

W

No. 15 .

To apply a portion of the Surplus Revenues of
past years to Works and Services of acknow

ledged Public utility .

Preamble. HEREAS it is expedient to apply a portion of the funds

which have accrued from the Surplus Revenues of past

years, to the execution of Works and Services of acknowledged
Public utility

£ 53,000 to be 1 . IT IS THEREFORE
HEREBY ENACTED BY THE

charged upon
GOVERNOR OF CEYLON , with the advice and consent of the

the Surplus

Revenues of the Legislative Council thereof, that a sum not exceeding Fifty -three

Island . thousand pounds out of the said Surplus Revenues, shall be

issued and applied to the execution of the several Public Works

and Services hereinafter mentioned, in conformity with the details

of the Estimates to be submitted .

Railway Extension £25,000

Balance on an Estimate for £9,084 for the extension
of the Morowaka Road 3,084

For the restoration of the Magala Węwa, Nikaweratiya 5,574

Balance on an Estimate for £3,748 for improvement of

the Kegalla and Polgahawela Roa:)
2,748

Towards completion of the Badulla and Batticaloa Road 16,594

Total £ 53,000

Treasurer to 2. THE Treasurer of the said Island shall issue and pay the

pay the above said several sums to such persons for the purposes hereinbefore

at such timeas mentioned, in such proportions as the Governor, for the time
the Governor,

being , by any warrant or order in writing to be signed by him ,
by warrant,

shall order. shall, from time to time, order and direct ; and the payments so

to be made shall be charged upon and payable out of the said

Surplus Revenues of the said Island,

And to receive 3. THE said Treasurer shall, in his accounts, from time to

credit in his time be allowed credit for any sum or sums of money paid by him

accounts for the
in

payments
of such warrant or order in writing as aforesaid ; andpursuance

made in the receipt or receipts of the respective persons to whom the same

pursuance shall be so paid, shall be a full and valid discharge to the said
thereof .

Treasurer, in passing his said accounts, for any such sum or sums

as shall be therein mentioned , and he shall and may receive credit

for the same accordingly,

Passed in Council, the Twenty-second day of November, One

thousand Eight hundred and Seventy -one.

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the First day of

December, One thousand Eight hundred and Seventy -one, and

published by his order .

HENRY T , IRVING ,

Colonial Secretary .



ORDINANCE No. 16 of 1871 . 33

Rules of Court in Criminal matters.

No. 16 ,

An Ordinance to give effect to certain Rules of

Court in Criminal matters.

Repeatesby
Preamble.

3

1863 " it is provided that it shall be the duty of the

Judges of the Supreme Court, and they are thereby required, so

! Pro: Code soon as any Rule, Order or Regulation has been framed by them ,
to transmit the same under their hands and the seal of the Court

to the Governor, by whom the same shall be laid with all con

venient despatch in the form of an Ordinance before the Legisla

tive Counci, to be considered and dealt with in such and the same

manner as any other Ordinance, and that no Rule, Order or

Regulation shall operate or take effect until the same shall have

been duly enacted : And whereas the Judges have transmitted

to the Governor, in the manner directed by the said Ordinance,

certain Rules in the first section desckibed : IT IS HEREBY

ENACTED BY THE GOVERNOR OF CEYLON, with the

advice and consent oftheLegislative Council thereof,as follows :

1. THE Rules in the Schedule to this Ordinance annexed Certain Rules

touching and concerning criminal prosecutione in the District relating to

Courts, and touching and concerningthe proceedings by and before
criminal

prosecutions in

Justices of the Peace as to such prosecutions, and touching and the District

respecting the proceedings of the Fiscals as to such prosecutions, Courts, & c.

shall operate and take effect from and after the passing of this

Ordinance .

THE SCHEDULE .

IT IS ORDERED

1. THAT on and after the day on which these present Rules shall

be enacted as an Ordinance, the Rules of Court contained in the 2nd ,

3rd , 4th, 5th , 6th , and 10th sections of the Rules and Orders touching

criminal prosecutions in the District Courts, efcept so much of the

10th section as relates to costs, dated 21st October, 1814, be revoked .

AND IT IS FURTHER ORDERED THAT

2. FROM and after the day first aforesaid, sittings of the District

Court for the trial of criminal casesshall be held on the first andthird

Wednesdays of every month ; on which days criminal business shall have

precedence over all other business. Criminal cases, if any, then undis

posed of are to be taken on the next day or, if not disposed of then , at

such other time as may be consistent with the general business of the

Court and due convenience of parties . These stated days may be

changed in any District Court , with the sanction of the Supreme Court,

Notice of such alteration shall be transmitted by the District Court to

the Fiscal and to every Justice of the Peace in the District.



34 ORDINANCE No. 16 OF 1871 ,

Rules of Court in Criminal matters.

3. IN committals for trial before the District Court, and in recog .

niðances for the appearance of the accused to take his trial , and in

recognizances for the appearance of witnesses to give evidence, the

com hittal and the recognizances shall specify the day of trial . The

day specified shall be the next Wednesday after the committal which

shall bea first or third Wednesday in the inonth, or any day to which

it maybe changed as aforesaid , and between which and the day of

committal there shall be an interval ofnot less than ten clear days. It

shall be the duty of Fiscals and Superintendents of Convict Establish

ments to produce prisoners for trial on the days so specified, and on all

days to which the trial inay be postponed or adjourned. No further

notice of the first day of trial to either accused or witnesses shall be

necessary . So also every summons or subpæna to attend as a witness

or produce documents at a District Court criminal trial , shall be issued

by the Justice of the Peace, and shall specify the day of trial as afore

said. Every default in appearing, attending, or producing according

to the exigency of such recognizance or summons or subpænaas afore

said , shall be punishable by the District Court as siunilar defaults are

punishable according to the present practice .

4. On the day fixed for trial , if the parties are present, the Queen's

Advocate or the Deputy Queen's Advocate in cases prosecuted byhim

shall present a written indictment, and in cases privately prosecuted the

secretary of the Court shall prepare and produce one. The plea of the

accused shall be taken, and the trial shall be conducted in all matters of

practice as nearly as may by according to the practice of the Supreme
Court in Criminal Session .

5. IF in cases privately prosecuted, the complainant makes default

in appearance at the day of trlal, or if he appears and states that he

desires to withdraw the charge, it hall be in the discretion of the District

Judge to dismiss the charge. and Ascharge the prisoner if present. In

such case the charge shall not be again entertained except on prosecu .
tion by the Crown. And it shall also be in the discretion of the District

Judge to postpone the case 10 some other day ; and it shall also be in

the discretionof the District Judge to ompel,by warrant of arrest , the
appearance of the complainant on the day of such postponement.

6. NOTHING herein contained is to be understood as taking away

or diminishing the right of the District Judge to summon Assessors, or
any power or authority now possessed by the District Courts as to

adjournment, or as to commitment, or as toremanding or otherwise.

And the District Courts are to have as full powers , as to amendinent

of pleadings or process in criminal cases, as are now exercised by any
Criminal Court in the Island.

Passed in Council, the Sixth day of December, One thousand

Eight hundred and Seventy -one.
JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Thirteenth

day of December, One thousand Eight hundred and Seventy -one,

and published by his order.

HENRY T. IRVING ,

Colonial Secretary.



ORDINANCES Nos. 17 AND 18 OF 1871 . 35

Supplementary Supply Bill, Proceedings of Police Courts.

No. 17.

An Ordinance for making provision for the

Supplementary Contingent Charges

for the year 1871 .

6th December, 1871 .

No. 18 .

pealed byWHO

!

An Ordinance to amend the Practice and Proceed

ings of Police Courts.

HEREAS it is expedient to amend the Practice and Pro- Preamble.

ceedings of Police Courts, IT IS HEREBY ENACTED

por codi BY TINĘ GOVERNOR OF CEYLON, by and with the advice

of the Legislative Council thereof, as follows :

1 . EVERY plaint filed in a Police Court or before the Bench Plaints and

of Magistrates (exceptwhere the same is filed by a Government, Subpænas to
bear stamps.

or Police, or Municipal Oficer in the execution of his duty, or

by a Government Renter in matters relating to his rent ), shall

bear a stamp of fifteen cents, and every subpoena ( except as

aforesaid ) issued by such Court shall bear a stamp of five cents.

PROVIDED that it shall be lawful for the Magistrate, on being Proviso,

satisfied that the complainant has a fair ground of complaint, but

is unable to supply stamps for the plaint and subpoenas, or that

the defendant is unable to supply stamps for subpoenas, to allow

such plaint to be filed and euch subpanas to be issued without
stamps.

2. THE second Rule of theGeneral Rules and Orders for the Magistrate to
Police Courts in Schedule A attached to the Ordinance No. 18 enquire

whether a

of 1861 , entitled “ An Ordinance Yor giving effect to certain crime has been

Rules and Orders for the Police Courta " is repealed, and, instead committed,and

thereof, it is enacted that the Police Magistrate shall set apart a whether Court
portion of each working day to hear complaints. Any person has jurisdic

tion.

making a complaint shall state the same orally to the Magistrate,

who shall enter it, by way of plaint, in a separate sheet of paper,

and atfix thereto (unless such person shall be allowed to file a

plaint without stamp) the necessary stamp for a plaint to be sup

plied by him, or he shall deliver to the said Magistrate a plaint

written on a separate sheet of paper with the nedessary stamp

signed by himself. If the plaint, or the examination ofthe com

plainant (and it shall be competent to the Magistrate to examine

the complainant at this stage of the case ), discloses no legal crime

or offence, or one not cognizable by a Police Court, the Magistrate

shall lefuse to issue process on the plaint, but it shall be hisduty

>

thebefore the issue of process To The
dafe :

: 2 , zan 125



36 ORDINANCE No. 18 OF 1871 ,

Proceedings of Police Courts.

497

in such case to record the examination of the complainant and his

onder refusing to issue process. Such order shall be subject to

appeal to the Supreme Court.

Magistrates 3. IT shall be competent to the Police Magistrate, in his dis

may require cretion, if he shall see fit to do so, before issuing process directed
expenses of

to any person resident more than ten miles from the Court ( except
parties resident

when the plaint is filed by a Government, Police, or Municipal
beyond ten

miles from officer in de execution of his duty, or by a Governmentrenter in

Court to be matters relating to his rent ) , to require such sum as the Magistrate

deposited in
shall consider reasonable to be deposited in Court to meet the ex

Court.

penses of suchperson coming into Court. At the hearing of the

Appropriation case it shall be the duty of the Magistrate to determine whether
of such sum.

such sum or part thereof should be returned to the complainant,

or be awarded as ekpenses payable to or on account of the defendant.

Magistrate 4. IT shall be competent to the Police Magistrate at the trial

may award the of any case, to award such reasonable expenses of the party and

expenses of the of such witnesses as shall have attended , against such complainant
defendant.

ture & Froble or defendant, as to the said Magistrate shall seem fit, anything in
section 106 of "The Administration of Justice Ordinance, 1868, "

to the contrary notwithstanding. The Magistrate may also award

expenses 'in any case which shall be dismissed for the non -appear

ance of the complainant, the defendant being present And if

the party condemned to pay the expenses shall fail to pay the same

at such time and place as the Magistrate shall direct, it shall be

the duty of the Magistrate to issue a warrant of distress to the

Fiscal, for the purpose of recovering the same, together with the
reasonable chargesincurred in respect of such recovery, by distress

and sale of the property of such paxty.

No complaint 5. NO complaint, once dismissed, shall be re-instituted in any

once dismissed Police Court, without express leave from the Magistrate having

been first obtained .

re - instituted

without express

leave .

6. IT shall be competent to the Goverpor, with the advice ofGovernor may

establish scales the Executive Council, to establish, from the to time, scales of

of fees for the fees for each district, for the different classesof inhabitants, tobe
different allowed as expenses under this Ordinance, and when such scales

districts.
of fees are so established , the Magistrates shall regulate the

expenses to be allowed by them according to such scales.

Passed in Council, the Thirteenth day of December, One

thousand Eight hundred and Seventy-one.

JAMES SWAN ,

Clerk to the Council.

Assented to by His Excellency the Governor, the Fifteenth

day of December, One thousand Eight hundred and Seventy-oue,

and published by his Order,

Henry T. IRVING ,

Colonial Secretary.

to be



ORDINANCES Nos. 19 AND 20 OF 1871 . 37

Police Rates. Special Jurors.

ر

No. 19.

An Ordinance to provide for the reduction in

certain places of the minimum Rates payable

for maintenance of Police.

WHEREAS it is ex predient to provide for thereduction in Preamble.certain cases minimum rate

tenance of the Police : IT IS HEREBY ENACTED BY

THE GOVERNOR OF CEYLON, with the advice and consent

of the Legislative Council thereof, as follows:

1 , IT shall be lawful for the Governor, with the advice of the Minimum

Executive Council, to reduce, in any place where a Police force is rates may be

now or may hereafter be stationed , the minimum rate payable to certain places

meet the expenses defrayable by the inhabitants of such place for from two

the maintenance of such Police force, from the sum of two shillings shillings to

yearly to fifty cents, if, owing to the poverty of the inhabitants fifty cents.

orany other cause, such reduction shall appear to them reasonable .

The rate, where such reduction is made, shall be assessed and

payable balf-yearly, and not quarterly.

2. THIS Ordinance and “ The Police Ordinance, 1865,” shall This.Ordinance

be read and construed as if they formed one Ordinance. Ordinance,1865,"

reduced in

6

and Police

tu be deemed one .

3. THIS Ordinance shall come into effect on the First day of Commencement
of Ordinance .

January, 1872.

Passed in Council, the Eighteenth day of December, One

thousand Eight hundred and Seventy -one.

JAMES SWAN,

Clerk to the Council ,

Assented to by His Excellency the Governor, the Nineteenth

day of December, One thousand Eight hundred and Seventy -one,

and published by his order.

HENRY T. IRVING,

Colonial Secretary.

No. 20.

An Dadinance to provide for the summoning of

Hele bang Special Jurors to try Criminal Casesbeforethe
Supreme Court.

WHEREAS,it is expolient to provide for thesummoning of Preamble .
Jurors try

Court : IT IS HEREBY ENACTED BY THE GOVERNOR

OF CEYLON, with the advice and consent of the Legislative

Council thereof, as follows : --

1 , THIS Ordinance shall come into operation on the Firstday Commencement

of January, 1872.

OL viduiduce .



38 ORDINANCE No. 20 of 1871 .

Special Jutors.

sions of Adminis

>

Fiscal to 2. THE Fiscals of the several Provinces shall prepare, or cause

prepare lists of to be prepared, in the first week of January in the year 1872, or
special jurors.

as spon thereafter as may be, and afterwards in the year 1873, in

the Ay'st week of January, and thereafter in every second succeed

ing yeur, or as soon thereafter as may be, for the said Provinces,

from tlhe list of jurors who can speak, read, and write the English

languagd prepared under “The Administration of Jusrice ( r

dinance, 1868,” and at the time in force in the said Provinces, a

list of persons, each of whom possesses an income of not less than

Two thousand Rupees a year, or who possesses, in his own or his

wife's right, property, moveable or immoveable, not less than

Twenty thousad Rupees in value, to serve as special jurors, as

hereinafter presqyibed.

Certain provi- 3 . THE prov ışions of sections 123, 124, 125, 126, 129, 130,

133, 134, 135, 1364 and 138 of the said “ Ailministration of Justration of Justice

Ordinance, 1868, tice Ordinance, 1868,” shall apply to special jurors, and the lists
extended to

prepared under this Ordinance, so far as the same shall be appli
special jurors.

cable to them .

When special

4. IT shall be competent to the Queen's Advocate or Deputy
jurors may be

Queen's Advocate , or to the prisoner or his Advocate or Proctor,
applied for.

to apply to any Judge of the Supreme Court for an order re

quiring a special jury to be skemmoned to try any case in which its

importatice and the interests of justice render such special jury

necessary. And if the Judge to whom the application shall be

made shall consider such application just and reasonable, it shall

be lawful for him to order the Fiscal to summon a panel of such

number as he shall specify from the list of special jurors, to try

such case.

Papel from one 5. IT shall be lawful for any Judge of the Supreme Court,
district may be

upon cause shewn, to order that a panel of special jurors, sumtaken to the

same district moned from one or more districts, be Waken to any place in the

more than same district beyond thirty miles from the respective residences

thirty miles
of the jurors to where the Court shall be bolden , or to any other

distant, or to
district in the same or any other circuits PROVIDED as

an :vther district
follows :

or to another

circuit.

( 1. ) That no special juror shall be liable to be so taken
Proviso.

to serve beyond thirty miles, unlesk with his consent.

( 2.) Every juror taken to serve as special juror at any place

more than ten miles from his residence, shall be

entitled to his travelling expenses according to such

rates as the Governor, with the adyice of the

Executive Council, shall, from time to time, deter

mine.

(3. ) That the service of any person as specialjuroy out of

the term at which he shall be required to serve as

a common juror, shall count in his favdar as service
eitber as special or as common juror for the next
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Special Jurors. Mortgage and Hypothec,

Session to which he would be otherwise liable to

be summond under the operation of “The Adminis

tration of Justice Ordinance, 1868. ”

6. WHEN a case shall be called on for trial in which special How sufficient

jurors shall have been summoned, and a sufficient number of number of

special jurors shall not be in attendance, or shall not be available, jurors, when
not available,

owing to any cause, it shall be lawful for the Judge to issue his to be made up.

order that as many men of the by-standers or neighbours, being

qualified and liable to serve as jurors, whether special or not, as

shall be sufficient to make up a full jury for the trial of such case,

shall be forthwith summoned by the Fiscal, and every
such per

son shall be liable to be bhallenged in like manner as other

jurors. PROVIDED that no personsshall serve together in such

case, if any valid objections shall be raised under the provisions

of this or “The Administration of Justice Ordinance, 1868,” to
their so serving

Passed in Council , the Eighteenth day of December, One

thousand Eight hundred and Seventy -one.

JAMES SWAN,

Clerk to the Council .

Assented to by His Excellency the Governor the Twenty

second day of December,One thousand Eight hundred and Seventy

one, and published by his order .

HENRY T. Irving,

Colonial Secretary.

1

No. 21.

An Ordinance to amend the Ordinance No. 8 of

1871 , entitled " An Ordinance to amend in

certain respects the Law of Mortgage

and Hypothee.

W
HEREAS it is expedient to amend the Ordinance No. 8 Preamble.

of 1871 , entitled “ An Ordinance to amend in certain

respects the law of Mortgage und Hypothec :" IT IS THERE

FORE ENACTED BY THE GOVERNOR OF CEYLON,

with the advice and consent of the Legislative Council thereof,
as follows:

1. NO pledge, conventional hypothecation, or bill of sale, Pledges, &c. ,

heretofore effected or hereafter to be effected, of any moveable of moveable

property, and no transfer or assignment, heretofore effected or property,

hereafter to be effected, of such pledge, conventional hypothecation, mortgages
contained in

or bill of sale, shall be deemed to be invalid or in any respect in • duly registered

effectual for want of registration under the provisions of the said or assurances

Ordinance No. 8 of 1871 , if such pledge, conventional hypotheca
of immoveable

tion, bill of sale, transfer or assignment shall have been or shall property, need

be effected by any instrument, which also contains any mortgage registered.

not be



40 ORDINANCES Nos, 21 AND 22 OF 1871 .

Mortgage and Hypothec. Prescription of Actions.

instrument

containing a

seven to

or assurance of any immoveable property , or any transfer or

assignment of such mortgage or assurance ; and if such mortgage

or assurance of immoveable propety, or transfer or assignment

thereof, shall have been or shall be duly registered in pursuance of

the Land Registration Ordinances No. 8 of 1863, and No. 3 of
1865, or either of these.

One certificate of

registration may 2. IT shall be competent to the Registrar to deliver to the

be given on an party effecting a registration of any such instrument, one certifi

cate setting out the mortgage of assurance of immoveable property,

murtgage, &c. , of and the pledge, conventional hypothecation, or bill of sale of

immoveable and moveable property, instead of two separate certificates.
moveable

property.

Time for regis 3 , THE time prescribed by sections 2 and 3 for registering

tering such any pledge, hypothecation, or bill of sale of moveable property

instrume.its created by writing, or a transfer or assignment thereof, is hereby

extended from extended from seven to fourteen days,exclusive of Sundays and

fourteen days. public holidays.. Any such pledge, hypothecation or bill of sale ,

or transfer orassignment thereof, heretofore created and registered

within fourteen days from the date of the writing creating the

same, shall be deemed good and valid, anything in the said Ordi

nance to the contrary notwithstanding.

Marriage settle- 4. AND, in order to remove all doubts on the subject, it is
men s declared

declared and enacted that marriage settlements and assignments

operation of said thereof do not come within the definition of bill ofsale insection

6, or within any other section of the said Ordinance.

Commence- 5. THIS Ordinance shall coine into operation from the date

of the passing thereof.

This Ordinance
6. THIS Ordinance, and the Ordinance No. 8 of 1871 , shall

and Ordinance be read as one Ordinance.

Passed in Council, the 'Twenty -second day of December, One

one Ordinance. thousand Eight hundred and Seventy -one.

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Twenty

third day ofDecember, One thousand Eight hundred and Seventy

one, and published by his order,

HENRY T. IRVING,

Colonial Secretary.

not to be under

Ordinance .

ment of

Ordinance.

No. 8 of ! 871

to be deemed a3

>

No, 22 .

An Ordinance to amend the Laws regulating the

Prescription of Actions.

W
HEREAS it is expedient to amend the Laws now in force

regulating the Prescription of Actions : IT IS THERE.

FORE ENACTED BY THEGOVERNOR OFCEYLON,

Preamble.



-
-

ime

2.0

13

1,1



"fuerons to the hugmy of Such action
action

" next levore "weld te an erronean ойртай ч аг

Pr Pars Rishong

" ..см . Е - - ) [ , с ол

о гү427 LLл . Scc3 .

ou cling Ristora
SSCC 31 held guce toreconsideration

qual occount , 5 4 3 57 м.К.Ці2ці

каз
Larſ 45

Азами, и очиш лоши 746 р .DJ
~

6

in Sov 043

Eveliers Prenedy
loro Ч «Jin lеа и с чал в

t & u 444) 447 До Колиш щ 3 /үүсә5 .

roma Quers since open withers ? Seeh : 252

Cruirlar slune ogs ,.
Алла ре... S S3 mr font

where he higher arlen 8625 Charmes Taube24

From hus howene a Roma doneat ißz262

Ticke sponu WN 144 +302 SN210

Decision in Riebo.za follouw after rewww galeriiNaray3

aday (

21335) 5N 320 , No74 (



ORDINANCE No. 22 OF 1871 . 41

Prescription of Actions.

1

2

>

with the advice and consent of the Legislative Council thereof, as
follows:

1. THE Ordinance No. 8 of 1834 , entitled " An Ordinance to Repeal of

assimilate, umend and consolidate the laws now in force in dif- former

ferent parts of the Island , regulating the prescription of Actions," Ordinance .

is hereby repealed, except so far as respects all rights which shall
55cca

hare accrued, liabilities which shall have been incurred , and all

proceedings or matters which shall have taken place before this

Ordinance shall come into force .

2. IN the interpretation of this Ordinance, the following Interpretation

words and expressions shall have the meaning hereby assigned clause .

to them , unless there be something in the subject or context

repugnant to such construction :

The expression “ immoveable property ” shall be taken to Immoveable

include all shares and interests in such property , and property.

all rights, easements and servitudes thereunto belong

ing or appertaining.

3. PROOF of the undisturbed and uninterrupted possession Term of

hy a defendant in any action, or by those under whom he claims, prescription for
lands or

of lands or immoveable property, by a title adverse to or indepen
immoveable

dent of that of the claimant or plaintiff in such action (that is to
property

say, a possession unaccompanied by payment of rent or produce,

or performance of service or duty, or by any other act by the

possessor, from which an acknowledgment of a right existing in

anothier person would fairly and naturally be inferred ) for ten

years previous to the bringing of such action, shali entitle the de
fendant to a decree in his favour withcosts. And in like manner,

when any plaintiff shall bring his action , or any third party shall

intervene in any action for the purpose of being quieted in his

possession of lands or other immoreable property, or to prevent

encroachment or usurpation thereof, or to establish his claim in

any other manner to such land or other property, proof of such
undisturbed and uninterrupted possession, as hereinbefore

explained, by such plaintiff or intervenient , or by those under

whom he claims, shall entitie such plaintiff or intervenient to

a decree in his favour with costs . PROVIDED that the said Saving in case

period of ten years shall only begin to run against parties of reversioners, :

claiming estates in remainder or reversion from the time when and remainder

the parties so claiming acquired a right of possession to the men .

property in dispute.

4. IT shall be lawful for any person who shall have been possessory

dispossessed of any immoveable property otherwise than by pro- action may be

cess of law ,to institute proceedings against the person dispossessing brought within

a

,

one year of
him at any time within one year of such dispossession , And on

proof of such dispossession within one year before action brought,

the plaintiff in such action shall be entitled to a decree against the

defendant for the restoration of such possession without proof of

ouster.

H
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title . PROVIDED that nothing herein contained shall be held

to affect the other requirements of the law as respects possessory

cases,

Judgments 5. EVERY judgment, decree, or order of any Court shall be

prescribed after deemed to have been satisfied after the expiration of ten years
ten years.

from the time when sich judginent, decree or order shall have

Reprualed been finally pronounced,tules8 such judgment,decree,or order

by I 1889I

$ 397

shall have been duly revived or unless some writ, warrant, or

other process of law shall have been issued to enforce the same,

in which case the said period of ten years shall be reckoned from

the time when such revival shall have been decreed, or from the

6N230 last time when such writ, warrant, or process shall have been

issued , as the case may be.

Mortgage debt 6, NO action shall be maintainable for the recovery ofany sum
or bond due upon any hypothecation or mortgage of any property, or upon

prescribed bond conditioned for the payment of money, or the perform
after ten years.

any

ance of any agreement or trust, or the payment of penalty, unless

soffwucuz the same be commenced , in the case of an instrument payable at,

Chilstbu
or providing for the performance of its condition within , a definite

time, within ten years from the expiration of such time, and in

all other cases within ten years from the date of such instrument

of mortgage or hypothecation, or of last payment of interest there

on, or of the breach of the condition,

Term in case of 7. NO action shall be maintainable upon any deed for estab

partnership lishing a partnership, or upon any promissory note or bill of
deeds , written

promise,
exchange, or upon any written promise, contract, bargain , or

contract, agreement, or other written security not failing within the descrip

bargain, tion of instruments set forth in the 6th section, unless such action

agreement or shall be brought within six years from the date of the breach of

security ,
such partnership deed, or f such written promise, contract, bar

or upon

promissory
gain, or agreement,or other written security, or from the date when

note , bill of such noteor bill shall have become due, or of the last payment

exchange, &c. of interest thereon.

8. NO action shall be maintainable for the recovery of anyTerms in cases

of action to moveable property , rent or mesne profit, or for any money lent

recover goods, without written security, or for any money paid or expended by
rent, money

the plaintiff on account of the defendant, or for money received
lent , & c .,

without by defendant for the use of the plaintiff, or for money due upon,

written an account stated , or upon any unwritten promise, contract, bar

security. gain or agreement, unless such action shall be commenced within

three years from the time after the cause of action shall have

arisen .

Term in case 9. NO action shall be maintainable for or in respect of any

for goods sold, goods soldand delivered, or for any shop bill or book debt, or for
shop bill, book work and labour done, or for the wages of artisans, labourers, or
debt, or work

and labour. servants, unless the same shall be brought within one year after

the debt shall have become due,



aulin ugotone of Swene meno 39 sca 103

- ?

у Още ращес гv <ruc4ми е

bminino rome
Зcct“ ч

5 -
Bow pagally be your nu date iniu

unteunt was paid mircan seeе с

655-- Тила 1 87

ههل

10

2N238. Taurus"

agreet
agat- duen hat aval tobar presun

бол -24 ли

ENLRS6

usufruching
emailfan art 14

5w30 )

чо: L W 2,0

N 218

3 В 133
1







- (373 Sale to dur- 16 aprel word

decreringsimon Zenu isy2

S4-1 4-1 4-4 /03

10479_K42. ง 6 6 5
นี้ : 37

teaching & Brea5N142

( N )

SS « ( 2 ( 5653( ISS50(
S ษ

itirent ofthe mois dealis YSL 183 : Ning



7 mies,The ho pronto eus 18 3248
ownellere forlenmeyen

actuandis proud or adaugen shall allow the least coast in

namanda tavan on it ander homelanconacto
here vide saserden !

c

ORDIVANCE No, 22 OF 1871 . 43

Prescription of Actions.

not to be

reol

4 take a case out

10. NO action shall be maintainable for any loss, injury, or Term in case

damage, unless the same shall be commenced within two years
for damages.

from the tiine when the cause of action shall have arisen .

11. NO action shall be maintainable in respect of any cause Term in case of

of action not herein before expressly provided for, or expressly actions not
herein before

exempted from the operation of this Ordinance, unless the same
provided for,

shall be commenced within three years from the time when such

cause of action shall have accrued.

12. NO claim in reconvention or by way of set - off shall be Claims in

allowed or maintainable in respect of any claim or demand after reconvention

the right to sue in respect thereof shall be barred by any of the allowed where

provisions hereinbefore contained. action is barred .

13. IN any of the forms of action referred to in sections 6, 7, No acknow

8, 9, 11 , and 12 , of this Ordinance, no acknowledgment or promise ledgment to

by words only shall be deemed evidence of a new or continuing of the operation

contract, whereby to take the case out of the operation of the of this

enactments contained in the said sections, or any of them , or to Ordinance,
unless in

deprive any party of the benefit thereof, unless such acknowledg

ment shall be made or contained by or in some writing to be
writing .

signed by the party chargeable, or hy some agent duly authorized

to enter into such contract on his behalf ; and that where there

shall be two or more joint contractors, cr beirs, executors or

administrators of any contractor, no such joint contractor, or heir,

executor or administrator shall lose the benefit of the said enact

ments, or any of them, by reason of any written acknowledgment

or promise made by any other or others of them . PROVIDED 83322.41

always that nothing herein contained shall alter or take away, or 5511 faza ,

lessen the effect of any payment of any principal or interestmade
38by any person whatsoever. PROVIDED also that in actions to

be commenced against two or more such joint contractors or heirs,

executors or administrators, if it shall appear at the trial or other 3504

wise that the plaintiff, though barred by any of the provisions

cuntained in the said sections as to one or more of such joint

contractors, heirs, executors or administrators, shall nevertheless

be entitled to recover against any other or others of the defendants,

by virtue of a new acknowledgment or promise, or otherwise

judgment may be given for the plaintiff as to such defendant or

defendants against whom he shall recover, and for the other

defendant or defendants against the plaintiff.

14. PROVIDED nevertheless, that if at the time when the Proviso in case

right of any person to sue for the recovery of any immoveable of disabilities,
with reference

property shall have first accrued , such person shall have been
to claims tor

under any of the disabilities hereinafter mentioned, that is to say : land.

infancy, idiotcy, unsoundness of mind, lunacy, or absence beyond

the seas, then and so long as such disability shall continue, the

possession of such immoveable property by any
shall

not be taken as giving such person any right or title to the said

immoveable property, as against the person subject to such

other person
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disability or those claiming under him , but the period of ten years

required by the 3rd section of this Ordinance shall commence to

bereckoned from the death of such last named person , or from

the termination of such disability, whichever first shall happen;

but no further time shall be allowed in respect of the disabilities

Proviso. of any other person . PROVIDED also , that the adverse and

undisturbed possession for thirty years of any immoveable pro

perty by any person claiming the same, or by those under whom

he claims, shall be taken as conclusive proof of title in manner

provided by the 3rd section of this Ordinance, notwithstanding

the disability of any adverse claimant.

Proviso in case 15. PROVIDED also, that if at the time when the right of

of disabilities action in respect of any of the causes referred to in sections 6, 7,

affecting claims
8, 9, 11 , and 12, of this Ordinance shall accrue , the person so

other than

those for lands, entitled to sue shall be subject to any of the said herein before

mentioned disabilities, then the several periods of limitation

hereinbefore provided shall not commence to run until the removal

of such disability or the death of such person , whichever first

shall happen ; but no further time shall be allowed in respect of

the disability of any other person .

Act not to 16. NOTHING herein contained shall in any way affect the

affect Crown or rights of the Crown, or shall be taken to apply to anyproceedings
in

matrimonial.
action for divorce, or to any case in which special provisionany

has been or may hereafter be made for regulating and determining

the period within which actions may be commenced against any

public oflicer or other person .

Ordinance 17. THAT this Ordinance shall come into operation on the

when to come first day of January, 1872.

into operation .

Passed in Council, the Twenty -second day of December, One

thousand Eight hundred and Seventy -one.

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Twenty

third day of December, One thousand Eight hundred and Seventy

one, and published by his order.

HENRY T. IRVING ,

Colonial Secretary .

causes

Refreated by

I 1890

No. 23. Quanded 570][SIO

An Ordinance to consolidate and amend the Law

relating to Stamp Duties.

HEREAS it is expedient to consolidate and amend t'e Law

BY THE GOVERNOR OF CEYLON, with the advice and

consent of the Legislative Council thereof, as follows:

Preamble,
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6

Preliminary.

1. THIS Ordinance shall come into operation on the First Commencement

day of January, 1872 . of Ordinance .

2: THIS Ordinance may be cited for all purposes as • The Short title.

Stamp Ordinance, 1871. "

3. THE Ordinance No. 11 of 1861 , entitled “ An Ordinance Repe il of

to amend the Law relating to Stump l'uties, ” the Orolinance former
Ordinances.

No. 9 of 1865, entitled “ An Ordinance to amend the Stamp

Ordinance, 1861," and the Ordinance No. 8 of 1868 , entitled ,

“ An Ordinance relating to Stamp Dulips, ” are repealed ; except

in so far as they rescind other Ordinances or parts of Ordinances,

and except as regards deeds, instruments or writings which shall

have been made or executed , or been thereby declared valid ,

rights which shall have accrued , liabilities which shall have been

incurred, acts which shall have been done, and all proceedings or

matters which shall have taken place before this Ordinance shall
come into force.

4. THE following words and expressions in this Ordinance Interpretation

shall have the meanings hereby assigned to them , unless there be clause.

something in the subject or context repugnant to such construc
tion :

The expression “ Government Agent” shall include any

Assistant Government Agent.

The word “ Commissioner" shall mean the Commissioner of

Stamps .

“ Instrument” shall mean and include every written document.

" Person ” shall include Company, Corporation and Society.

" Write," " written ," and “ writing ," shall include every

mode in which words or figures can be expressed upon

material.

“ Property” shall include moveable as well as immoveable

property .

“ Bank ” shall include a Banking Corporation or Company,

wishnen all. Sumn when thee Expresand in Ceylan British Fragen
Colonia curency in 1880.

General Provisions.

5. THE several instruments mentioned and described in the Duties specified

Schedule hereunto annexed (except those standing under the head in Schedule to

of exemptions, and as shall be hereafter excepted ) shall be subject be levied by

to the stamp duties set down in figures against the same,respec- stamps afixed
adhesive

tively , or otherwise specified and set forth in the said Schedule; to instruments .

and the said Schedule and every provision contained therein shall

be deemed and taken to be partof this Ordinance, and shall be

applied and put in execution accordingly ; and such duties shall

be denoted by adhesive stamps to be provided by the Commissioner

"
Money
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may be

for that purpose , and to be affixed to such instruments as herein

Provisos. after directed. PROVIDED however, as follows:

Special stamps ( 1. ) That it shall be lawful for the Governor with the

advice of the Executive Council, from time to time,
provided for

to direct that special stamps , to be provided for
particular

classes of the purpose, be used for particular instruments; and ,

instruments . after notice to that effect published in the Gazette,

it shall not be lawful for any person to use stamps

other than the special stamps so provided, for the

instruments for which they shall be so directed to

be used.

Cheques drawn (2.) That it shall be lawful for the Governor, with the
on forms

like advice, to authorize , by notice to be published
supplied by a

privileged in the Gazette, any Bank doing business in this

Bank veed not Colony to compound for the payment of duty on
bear a stamp.

unstamped cheques, on the following conditions :

( 1 ) that the said cheques be drawn and issued on

forms to be supplied by the said Bank ; (2 ) ihat the

said Bank do levy upon or charge to the person to

whom such cheques are issued, the stamp duty men

tioned in the Schedule to this Ordinance annexed ;

( 3 ) that the said Bank do pay every half-year to

the Commissioner the amount due and collected

therein as duties on such unstamped cheques, less

Five rupees per centum to be allowed to such Bank

as discount on the sum so due and collected as

stamp duties ; and payment of the said dues shall

be secured by bond to be enterel into by every

such Bank as aforesaid, which bond shall be sub

stantially in the form , and with the conditions set

forth , in the form to this Ordinance annexed.

Cheques drawn and issued on forms so supplied by

such Bank as aforesaid may be paid without bearing

on them the stamp mentioned in the Schedule

hereto annexed.

Stamps 6. IT shall be lawful for all persons having in their possession
rendered

any stamps or stamped paper, or other material, expressed in
useless by this

Ordinance
pounds, shillings and pence, not made use of, and which by the

may

be exchanged . operation of this Ordinance shall be rendered unfit for the instru

ments for which the same were originally designed, to send the

same to the Stamp Office in Colombo, or to the nearest Kachchéri

at any time within twelve months from the date of this Ordinance

coming into operation ; and it shall be incumbent on the Commis

sioner or Government Agent to receive the same, and give in lieu

thereof, adhesive stamps expressed in rupees and cents, and the

value of those given in exchange shall be equal to that of the old

stamps returned, reckoning the rupee as the equivalent of two

shillings, and the fractions thereof at the nearest equivalent in
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а

cents. PROVIDED that in order to obviate the inconvenience Proviso as to

to holders of unfinished cheque books impressed with the old cheques .

stamp of One penny, it shall be lawful for the holder of any such

cheque book to use the cheques therein at any time during three

months from the date of this Ordinance coming into operation.

7. AND whereas old stamps are commonly retained by per- Possession of

sons in

Bossession thereof
for purposes

of fraud , it is enacted
that old stamps

every person
who shall have in his possession

any
declared an

unused paper
offence .

or other material stamped under any former Regulation or Ordi

nance relating to stanıp duties, shall be and he is hereby required

to return the same, within twelve mouths after this Ordinance

shall have come into operation, to the nearest Government Agent

or Police Magistrate, whose duty it shall be to transmit the same

to the Commissioner for the purpose of having the same destroyed .

Any person who shall have in his possession any such paper or Punishment.

othermaterial stamped as aforesaid, after the expiration of twelve

months from the date of this Ordinance, shall be deemed guilty

of an offence , and, unless the Court before which he shall betried

shall find that he had no intent to defraud, shall be liable on

conviction to a fine not exceeding One thousand rupees, and to

imprisonment, with or without hard labour, for any term not
Further

exceeding one year . And if any person so convicted shall be

licensed Stamp Vendor or a Notary Public, it shall be lawful for
punishment in

case the

the Governor, should be see fit to do so, to cancel the license or offender be a

warrant authorizing him to act as such Stamp Vendor or Notary licensed Stamp
Public .

Vendor or a

Notary Public.

8. EXCEPT as otherwise provided by this Ordinance , no Etiect of a

instrument executed in any part of this Island , or relating, where- writing not

soever executed, to any property situate, or to any matter done or duly stamped .

to be done, in any part of this Island, shall, except in criminal

proceedings, be pleaded or given in evidence, or admitted to be

good, useful, or available in law, unless it is duly stamped in

accordance with the law in force at the time when it was first

executed .

9, AN instrument is not to be deemed duly stamped unless Stamps to be

the affixed stamp be of not less than the proper amount of duty duly cancelled.

required by this Ordinance, and unless theperson required by this Modeof
cancellation ,

Ordinance to cancel the adhesive stamp affixed to the instrument,

cancel the same by writing or marking in ink, on or across the

stamp, his name or initials, or the name or initials of his firm or

principal , together with the true date of bis so writing or marking,

so that every stamp may be effectually cancelled and rendered

incapable of being used for any other instrument. In all cases Whose duty to

where special provision is not made in this Ordinance indicating cancel .

the person who should cancel the stamp on any instruinent, it

shall be the duty of the person who shall first execute the instru

ment, or issue or deliver it out of his hands, custody or power,

to cancel the same.

2244
ili
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them are

The writing in 10. ALL writings in respect whereof stamp duty shall be

an instrument payable, shall be written in such manner that some part thereof

shall be close to shall be either upon or as pear as conveniently may be to the
the stamp.

stamps
atfixed to the material whereon the same shall be written ,

upon pain that the person who shall write or cause to be written

any such instrument, contrarv to the true intent of this section ,

shall for every such offence be liable to a penalty not exceeding

Fifty rupees.

Every 11. IT shall be the duty of every officer in the service of

Government or Government,and of any Banker doing business in this Island, to

Bank official see that no instrument liable to stamp duty is received or admitted ,

to see that

or registered or issued by him , unless it shall have been duly
irstruments

coming before stamped as directed by this Ordinance, and to mark every stamp

coming before him for the first time in the ordinary course of
stamped , and business, by cutting it with a prick, punch , cutter or nipper, in

to mark same

such way that such stamp cannot be again used , and as the Gover
by cutting

nor shall from time to time direct. PROVIDED that it shall not
them .

Proviso. be necessary so to mark foreign bills of exchange drawn in but

payable out of this Colony.

Fiscals' fees 12. IT shall, no longer, be necessary to annex to process,

and charges for issued from a court a schedule on stamped paper in the form H.
execution and

prescribed by Ordinance No. 4 of 1867 , section 16. Instead
service of

of such a schedule being annexed , adhesive stamps of the properprocess to be

denoted by amount of fees and charges established under section 14 of that
adhesive Ordinance shall be affixed to each process, and such stamp shall

stamps.

l'roviso as to be cancelled and pricked or punched by the proper officer of

process is -ued
Court, in the manner prescribed by this Ordinance. It shall be

unstamped in lawful for the Governor, with the advice of the Executive Coun
the first

cil, to appoint the manner in which the money amount of such
instance.

fees and charges as may be due for and on account of process

issued in the first instance unstamped, shall be recovered and

brought to account as Revenue.

Parties signing 13. IT shall be the duty of every person signing as party, or

or issuing any any person issuing or delivering for any purpose, any instrument
instrument to

required by this Ordinance to be stamped, to see that the proper
see stamp

previously amount of stamp duty is affixed, and that the stamps affixed are

July cancelled . distinctly cancelled before he signs, issues, or delivers such instru
ment. Every person signing as party, or issuing or delivering

any instrument required by this Ordinance to be stamped, without

the stamps thereon having been previously distinctly cancelled ,

shall be liable to a penalty of Two hundred rupees.

Notaries to 14. IT shall be the duty of every Notary Public who shall

state amount of attest any instrument, to state in his attestation the amount of the
stamp affixed

stamp affixed to such instrument, and to cancel the stamps thereon
to documents

attested by as directed by this Ordinance. Every Notary Public who shall

them , under a attest any document without so stating the amount of such star.p,

penalty of or shall fail to cancel the stamps as directed by this Ordinance,
Two hundred

shall be guilty of an offence, and be liable to a penalty not exceed
rupees.
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ing Two hundred rupees. But no omission of such statement Omission of

on the part of such Notary shall affect the validity of such instru- Notary not to
invalidate

ment.
document .

15. IN any case in which any person is entitled or required No instrument

to demand, receive or obtain, from any public officer in the service requiring a

of Her Majesty or of the Government of this Island, in virtue of stamp to be
issued by any

his office, or in which any such public officer is required or author public officer,

ized to issue to any person any instrument whatever which is unless the duty

required to bear a stamp, it shall be lawful for such public officer, is first paid .

and he is hereby required, to refuse to issue or grant to, and to

withhold from such person , any such instrument, until the proper

amount of stamp duty payable thereon shall first have been paid

by such person in respect of such instrument, or until a stamp of

theproper amount ofduty shall have been supplied and delivered

by himto such public officer,

Bills, Notes, Drafts, Receipts, Sc.

16. THE duties imposed by this Ordinance in respect of bills Duties on bills

of exchange drawn out of this Colony, shall attach and be payable drawn out of
this Colony.

upon all such bills as shall be paid or negotiated within this Colony,

wheresoever the same may be payable, and the adhesive stamps

shall be affixed to such bills as hereinafter directed .

17. EVERY bill of exchange which purports to be drawn at Billspurporting

any place out of this Colony, shall, for all the purposes of this to be drawn out

Ordinance, be deemed to be a foreign bill of exchange drawn out
of this Colony,

deemed for the

of this Colony , and shall be chargeable with stamp duty accord purposes of this

ingly, notwithstanding that in fact the same may have been Ordinance to

drawn within this Colony . be so drawn.

18. THE holder of any bill of exchange drawn out of this The holder of a

Colony, and not having a proper adhesive stamp affixed thereon, bill drawn out
as herein directed , shall, before he shall present the same for of this Colony

to stamp it

payment,or in any manner negotiate such bill , affix thereon a

proper adhesive stamp for denoting the duty chargeable thereto, negotiating it .

and shall, before he shall deliver the same out of his hands,

custody, or power, cancel the stamp so affixed in manner directed

by this Ordinance.

19. ALL unstamped promissory notes and bills of exchange Notes and bills

issued by any banker or banking corporation in this Colony under issued by

the Ordinance No. 2 of 1861 , or any other Ordinance in force,
to stamp

enabling bankers to compound for the stamp duties payable on duties and

notes and bills issued by them , shall continue to be subject and composition

liable to composition for the duties imposed by or payable under for the same.

this or any other Ordinance in force.

20. WHERE any draft, cheque (except as provided in sec . Banker may

tion 5 ) , or order for the payment of money by any banker, or affix stamp to
draft, cheque or

person acting as a banker, shall come to the hands of such person

unstamped, it shall be lawful for him to affix thereto the necessary

before

>

bankers liable

order.

G
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be

stamp, and to cancel the same in manner as directed by this Ordi.

nance, and upon so doing, to make the payment thereby directed,

and to charge the duty in account against the person who ought

to have paid the same, or to deduct such duty from the sum so

directedto be paid ; and such draft, cheque or order shall, so far

as relates to the stamp duty chargeable thereon, be good and

valid : but this shall not relieve any person from the liability to

the penalty he may have incurred by issuing the said draft,

cheque or order unstamped.

Drafts to
21. ANY draft, cheque or order drawn upon a banker for a

bankers
sum of money payable to order on demand, which shall, when

payable to

order on presented for payment, purport to be indorsed by the person to

demand whom the same shallbe payable, shall be a sufficient authority to

sufficient such banker to pay the amount of such draft, cheque or order to

authority for
the bearer thereof ; and it shall not be incumbent on such banker

payınent,
to prove that such indorsement, or any subsequent indorsement,

without proof

of indursement. was made by or under the direction or authority of the person to

whom the said draft, cheque or order was or is made payable

either by the drawer or any indorser thereof.

Stamp for 22. IT shall be lawful for any person, or any agent of any

receipt may
person,from whom any sum of money shall be due or payable, or

supplied by

claimed to be due or payable, and who shall have paid such sumdebtor.

of money, to provide astamp of the proper amount of duty, and

to demand and require of the person entitled to such sum of money,

or any agent to whom the same shall have been paid, a receipt,

discharge or acquittance for such sum of money, and also the

amount of the duty thereon as aforesaid ; and if any person to whom

any sum of money shall have been paid as aforesaid, shall refuse

to vive such receipt, discharge, or acquittance , upon demand

thereof, or pay the amount of the duty as aforesaid, every such

person shall forfeit and pay for every such offence the sum of

Fifty rupees.

When bills, 23. IN any case where it shall be fully and clearly made to

drafts, or orders appear to the satisfaction of the Commissioner, that
any bill of

exchange, draft, cheque (except as provided in section 5 ) , or order,
stamped after

or any promissory note, or any receipt given upon the payment
they have been

given . of money, has been signed or issued without being duly stamped

as herein directed, from urgent necessity or unavoidable circum

stances, and without any intention on the part of parties thereto to

evade the stamp duties imposed by law, and such bill , draft, cheque,

order, note of receipt, shall not have been accepted or paid, and

shall be brought to the Commissioner to be stamped within four

teen days from the date thereof, it shall be lawful for such

Commissioner, on payment of the duty by law payable in respect

of such instrument, and a further sum of Ten rupees, to affix to

such instrument a stamp of the proper amount of duty, and to

cancel the same as directed by this Ordinance ; and every such

instrument, so stamped as aforesaid shall have the like force and

a
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the proper

validity in law as if it had been duly stamped before the same

was signed or issued.

24. THE following penalties are hereby imposed for any of Penalties .

the following acts :

( 1. ) If any person shall present for payment, or shall pay For not

or negotiate any bill of exchange purporting to be affixing proper

drawn at any place out of this Colony, or drawn stamp to

out of this Colony, without the proper adhesive
foreign bills, or

not cancelling

stamp being duly affixed thereon , or ifany person the same.

who ought to cancel such stamp shall refuse or

neglect so to do, he shall be guilty of an offence, and

be liable to a fine not exceeding Two hundred

rupees.

( 2. ) If any person shall within this Colony make, sign , or For not

issue, or cause to be made, signed, or issued, any affi xing proper

billofexchange, draft, cheque (except as provided inland bills
, or

in section 5 ), or order, or promissory note, for the
not cancelling

payment of money, liable to any of the duties im- the same.

posed by the Ordinance, without affixing stamps of

amount of duty to such instrument, and

cancelling the same as directed by this Ordinance,

and if any person shall accept or pay, or cause to

be accepted or paid, any such instrument not duly

stamped as aforesaid, he shall be guilty of an offence,

and shall, for every such bill , draft, cheque, order,

or note, be liable to a fine not exceeding Two

hundred rupees.

( 3.) If any person who shall within this Colony draw and For not

issue any bill of exchange payable out of this drawing the
whole number

Colony , purporting to be drawn in a set, and shall
of a set of

not draw and issue, with the properstamp affixed, foreign bills.

and cancelled as directed by this O'dinance, the

whole number of bills which such bill purports

the set to consist of ; or if any person who shall

within this Colony transfer or negotiate any such

bill ofexchange as aforesaid, purporting to bedrawn

in a set, and shall not at the same time transfer or

deliver the whole number of bills, duly stamped

and cancelled as aforesaid, which such bill purports

the set to consist of, every such person offending,

in any such cases, shall be guilty of an offence, and

be liable to a fine not exceeding Five hundred

rupees.

Any person who shall take or receive in this Colony Person taking
from other

any

instruments
either on payment or as aperson,

security, or by purchase or otherwise, any bill in contrarytothe
provisions of

this article specified, without having transferred this and the
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two preceding

articles, not

entitled to

recover

thereon.

For post -dating

bills of

exchange.

Person taking

the same not

entitled to

recover

thereon .

or delivered to him, duly stamped and cancelled as

aforesaid, the whole number of bills which such

bill purports the set to consist of, and any person

who shall take and receive, as aforesaid , any foreign

or inland bill of exchange, draft, cheque ( except

as provided in section 5 ), or order, in the first and

second articles of this section specified, without the

same being duly stamped and cancelled as aforesaid,

shall not be entitled to recover thereon or to make

the same available for any purpose whatsoever.

(4.) If any person shall make and issue, or cause to be made

and issued, any bill of exchange, draft, cheque or

order, or promissory note, for the payment of inoney

at any time after date or sight, which shall bear

date subsequent to the day on which it shall be

issued , unless the same shall be duly stamped as a

bill or note, such person shall, for every such bill ,

draft, cheque or order, forfeit any sum not exceed

ing Two hundred rupees ; and any person knowingly

taking or receiving any such post-dated bill , draft,

cheque or order, or promissory note, shall not be

entitled to recover any money thereon, or to set off

the amount due thereon , or any part thereof, in

account with any person or persons.

( 5. ) If any person shall make and issue, or cause to be made

and issued, any bill, draft, cheque or order for the

payment of money to the bearer on demand, upon

any banker or any person acting as a banker, which

shall be dated on any day subsequent to the day on

which it shall be issued, unless the said bill, draft,

cheque, or order shall be duly stamped as a bill or

note according to this Ordinance, such person shall,

for every such bill, draft, cheque, or order, forfeit

any sum not exceeding Two hundred rupees ; and

if anv person shall knowingly receive or take any

such bill, draft, cheque, or order, in payment of or

as security for the sum therein mentioned. he shall,

for every such bill, draft, cheque or order, forfeit

any sum not exceeding Two hundred rupees ; and

if any banker, or any person acting as banker, upon

whom any such bill, draft, cheque or order shall

be drawn, shall pay or cause, or permit to be paid,

the sum of money therein expressed, or any part

thereof, knowing the same to be post-dated, such

banker or person so offending shall, for every such

bill, draft, cheque or order, be liable to forfeit the

sum of One thousand rupees, and moreover shall

not be allowed the money so paid, or any part

For post-dating

drafts on

Bankers,

For taking the

same.

co

On banker,

for paying the

same.
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frauds in the

thereof, in account against the said person by or

for whom such bill , draft, cheque or order shall

be drawn, or his executors or administrators, or

creditors or persons representing creditors, in case

of bankruptcy or insolvency , or any other person

or persons claiming under him or them .

(6. ) If any person shall fraudulently remove, or cause to For

be removed, from any instrument, any stamp ; or if committing

any person shall affix any such stamp which shall
use of stamps,

have been so removed, to any other instrument in regard to

chargeable with stamp duty, or to any paper or anyinstrument.

other material ; or if any person shall sell , or offer

for sale, or utter any stamp, or shall utter any

instrument with any stamp thereon which shall

have been so removed as aforesaid, knowing the

stamps to have been so removed, as aforesaid , or

shall practise, or be concerned in any fraudulent

act, contrivance or device, not specially provided

for, he shall, unless the Court or jury before

which he shall be tried shall , as respects the first

case, find he had no intent that such stamp might

be used again, and in the second case, that he had

no intent or design to defraud Her Majesty, forfeit,

over and above any other penalty to which he may

be liable , the sum of One thousand rupees.

( 7. ) Every person who shall write or sign, or cause to be For writing

written or signed, any receipt, discharge, or acquit- receipts not

tance given for or upon the payment of money,
duly stamped.

liable to stamp duty, upon any paper or other

material, without the same being duly stamped as
directed by this Ordinance, shall forfeit and pay any

sum not exceeding Fifty rupees, in case the sum

paid, contained, or expressed in such receipt, dis

charge or acquittance shall not amount to the sum

of One thousand rupees ; or any sum not exceeding

Two hundred rupees, in case such sum shall amount

to One thousand rupees or upwards .

Consideration and value in Deeds and Instruments,

25. IN all cases where a duty is imposed on any instrument in Consideration

proportion to the consideration money, and in all cases where a and value to

duty is imposed on any instrument in proportion to the value of be truly set

the property, the full consideration money which shall be directly
instruments.

or indirectly paid or secured , or agreed to be paid or secured for

the same, or the full value of the property at the time of execution

of such instrument, respectively (as the case may be), shall be

truly expressed and set forth in words at length in or upon such

forth in
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instrument; and if in any of the said cases the full consideration

money or the full value of the property (as the case may be ), shall

not be truly expressed and set forth , or if the true transaction

between the parties be in any way concealed or misrepresented. in

order to evade the stamp duties, the purchaser and alsothe seller,

the mortgagee and also the mortgagor, the donee and also the

donor, the transferee and also the transferor (as the case may be ),

shall each be liable to a fine not exceeding Five hundred rupet s,

and shall also be charged and chargeable with, and be each holder

liable to, the payment of five times the amount of the excess of

duty which would have been payable for such instrument as afore

said in respect of the full consideration money or full value, in

case the same had been truly expressed and set forth in or upon

the instrument pursuant to the directions of this section, beyond

the amountof the duty actually paid for the same ; which quin

tuple duty shall be deemed avd taken to be a debt to Her Majesty

of the party or parties respectively hereby made liable to pay tlie

same, and shall and may be sued for and recovered accordingly .

Parties 26. PROVIDED that if any or either of the said parties shall
informing to

give information to the Commissioner or to any Government
be indemnified .

Agent or to any Justice of the Peace, whereby such penalty or

quintuple duty, or any part thereof, shall be recovered from any

other party or parties liable thereto, theparty giving the informa
tion shall not only be indemnified and discharged of such his

liability, but shall also he rewarded out of the penalty or quintuple

duty recovered , to such extent as the Governor shall think proper,

but not exceeding one-half of the amount received and realized.

Purchaser may 27. AND where, in case of sale, the full consideration money

shall not be truly expressed and set forth in the manner hereby

somuch of the directed, the purchaser or his heirs, executors, or administrators,

as is not stated. or assignees, may recover back from the seller, or his heirs, exec

utors, or administrators, or assignees, so much of the purchase

or consideration money as shall not be expressed and set forth as

aforesaid , or the whole thereof, if no part of the same shall be so

expressed and set forth .

Penalties on 28. ANDif any Notary, or other persons who shall be employed

Notaries and in or about the preparing of any such instrument in or upon which
others for not

the full consideration money or value is hereby required to be
inserting the

truly expressed and set forth as aforesaid , or who shall be employed

consideration for
any of the parties thereto in any wise about or relating to the

or value. transaction therein mentioned , shall knowingly and wilfully insert

or set forth, or cause to be inserted or set forth, in or upon any

such instrument, any other than the full and true consideration

money directly or indirectly paid or secured, or agreed to be paid

or secured for the same, or the actual value of the same as before

directed, or shall in any wise aid or assist in the doing thereof,

respectively, every such Notary, or other person so offending, shall

be liable to a fine for every such offence of One thousand rupees.

recover back

true
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Probates and Letters of Administration ,

29. NO Court in this Island shall grant probate or letters of Duty on

administration of the property and estate of any deceased
probates how

person,
ascertained .

without first requiring and receiving from the person or persons

applying for the same, or from some other competent person or

persons, an affidavit that the moveable and immoveable property

and estate of the deceased in this Island, for or in respect of which

probate or letters of administration are to be granted, exclusive

of what the deceased shall have been possessed of or entitled to as

a trustee, and not beneficially, and withoutdeducting anything on

account of the debts due and owing from the deceased ( excepting

debts due on mortgage or on Notarial bonds ) , are of the value of

a certain sum, to be therein specified to the best of the deponent's

knowledge, information, and belief, in order that the proper and

fullstamp duty may be paid by the person to whom such probate

or letters of administration shall be granted. All stamps on

probates and letters of administration shall be cancelled by the

District Judge of the Court issuing such instrument, in the manner

directed in this Ordinance .

Proceedings , if

30. WHEN any person shall have estimated the property and tvo great stamp

estate of the deceased to be of greater value than the same shall duty has been

afterwards prove to be, and shall, in consequence, have paid too paid on

high stamp duty on any such probate or letters of administration, probate.

if such person shall, within six months after the trụe value of the

property and estate shall have been ascertained, produce any such

instrument to the Court which granted the same, and it shall be

proved to the satisfaction of such Court, that a greater stamp duty

has been paid than the law required , it shall be lawful for the

Judge of such Court to write upon any such instrumentthe amount

of stamp duty which was legally payable thereon ; and upon

production thereof at the Stamp Office, it shall be lawful for the

Commissioner to repay the difference between the duty paid and

that legally payable (after deducting the discount of five per

centum on the difference) in money to the party producing such

instrument and to certify thereon that such has been repaid.

31. WHEN too little stamp duty shall have been paid on any Proceedings, if

such probate or letters of administration, in consequence of any too little stamp

mistake or misapprehension ,or of its not being known at the time duty has been

that some particular part of the property and estate belonged to
paid.

the deceased, it shall be lawful for the Judge of the Court by

which such instrument was granted ,if the application to have the

proper stamp affixed shall be made within six months after the

true value of the property and estate shall be ascertained, to

transmit such instrument to the Stamp Office, in order that the

proper stamp may be affixed, without requiring the applicant to

pay the penalty payable under the provisions of this or any former

Ordinance, for stamping deeds or other instruments which have

not been stamped, or which have been insufficiently stamped ; and
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the Commissioner shall thereupon , and upon receipt of the money

to be paid thereon, or upon the said money being transmitted to

him by some Government Agent, cause the proper stamp to be

affixed to such instrument, and cancel the same himself in the

manner directed in this Ordinance, and return the instrument to

the Judge by whom it was transmitted to him .

Provision for 32. IN any case wherein any former probate of a will or letters

stamping
of administration shall have been taken out, and the full amount

second or

further probate of the duties payable thereon by any law then in force, according

or letters of to the full value of such estate, shall have been duly paid and dis

administration. charged, and wherein any further or other probate or letters of

administration shall at any time thereafter be applied for in respect

of such estate, it shall be lawful for the Commissioner, upon the

production of an unstamped probate or letters of administration,

with the certificate of the District Judge having jurisdiction in

respect of such estate endorsed thereon, to the effect that such

further probate or letters of administration has become necessary,

to cause a stamp according to the value of the estate to be affixed

to the probate or letters of administration produced to him , with

out making any charge therefor. And the Commissioner shall

cancel the said stamp in the manner directed in this Ordinance,

and write the word “ duplicate ” on the instrument, and affix his

signature thereto . And such instrument shall be as available in

law, and of like value and effect in all respects whatever, as the

probate or letters of administration originally issued by the Court .

Stamp duty to 33. WHERE proof is adduced to the satisfaction of the Dis
be allowed trict Judge having jurisdiction in respect of the estate, that any

where will or

letters proved
will has, owing to inadvertence or mistake, or any other cause,

anil duty paid been proved , or that any letters of administration have been taken

more than once. out on the same property in more than onė Court in the Colony,

or more than once in any such Court, or that letters of adminis

tration have been taken in such Court, in ignorance of the

existence of a will, requiring probate thereof, and that, by reason

thereof, niore than one stamp duty has been paid thereupon , the

District Judge shall certify thereto, and the Commissioner may,

on the production of such certificate and , if need be, upon delivery

to him of the useless probate or letters of administration, to be

cancelled, and on production of the valid probate or letters of

administration, cancel such useless probate or letters of adminis

tration, and pay the value of the stamp less five per centum thereon .

Penalty for not 34. WHERE too little duty shall have been paid, as in the

getting proper 31st section mentioned, if any executor or administrator acting

under such probate or letters of administration, shall not within
to probate.

six months after the discovery of the mistake or misapprehension,

or ofany property or estate not known at the time to have belonged

to the deceased, apply to the proper Court for the purpose of

having the proper stamp affixed, he shall, in addition to the pay

ment of the penalty imposed by the 36th section of this Ordinance

а

9

stamp affixed
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on the stamping of any unstamped or insufficiently stamped

instrument, incur and be liable to a further penalty of Two

hundred rupees ; and the Judge of the said Court shall not trans

mit such instrument to the Stamp Office, to have the proper

stamp affixed, until the said several penalties have been paid into

Court, nor shall the Commissioner cause the proper stamp to be

affixed thereon, unless a certificate shall be produced to him under

the hand of such Judge, that the said penalties have been paid .

But, upon the production of such certificate, and upon receipt of

the stamp duty to be paid on such probate or letters of adminis

tration, or upon the transmission to him by some Government

Agent ofthe stamp duty to be paid thereon, the Commissioner shall

cause the proper stamp to be affixed to such instrument, and cancel

the same in the manner directed by this Ordinance, and return

the instrument to the Judge by whom it was transmitted to him.

35. PROVIDED that where it shall be proved to the satis- Duty may be

faction of the District Judge having jurisdiction in respect of the returned on
account of

estate, that an executor has paid debts, of whatever nature, due
debts, if

and owing from the deceased, other than the debts deducted from claimed within

the estate under the 29th section of this Ordinance, such debts so three years.

paid being payable by law from the estate of the deceased, and

amounting to such a sum as, being deducted from the value of the

estate for or in respect of which the probate duty or duty on

* ters of administration shall have been assessed, shall reduce the

duty to a less sum than was actually paid, and the District Judge

shall certify thereto, the Commissioner may , on production of

such certificate, and he is required to return the difference

(deducting discount of five per centum thereon ), provided the

said difference be claimed within three years after the date of the

probate or letters of administration , or the recording of the inven

tory ; but where,by reason of any legal proceeding, the debts shall

not have been ascertained and paid, or the effects shall not have .

been recovered and made available, and, in consequence, the

executor or administrator shall be prevented from claiming such

return within three years, the Commissioner may allow such further

time for making the claim as may appear to him to be reasonable.

Instruments not duly stamped may be re -stamped.

36. WHERE any instrument liable by law to any stamp duty, Terms and

shall be signed or executed by any person without its being duly conditions on

stamped, and special provision to meet such case is not made in
which

this Ordinance, then and in every such case the parties to such

instrument, and the Notary Public, if any, by whom the same shall stamped after

have been attested, shall be guilty of an offence, and shall each the signing

be liable to a fine of One hundred rupees. And the Commissioner thereof.

is hereby required, upon payment of the said duty or deficiency

of duty , and of the said sum of One hundred rupees, or such

reduced sum by way of penalty as he may see fit, with the sanction

a

instruments

may
be

U
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may remit

certain

any

of the Governor, to demand, to affix to the said instrument, a

stamp of the proper amount of such duty or deficiency of duty,

and to cancel the said stamps in the manner directed by this

Ordinance : and every such instrument so stamped as aforesaid

shall have the like force and validity in law as if it had been

Commissioner duly stamped when thesame was executed. PROVIDED always,

that where it sball appear to the Commissioner, upon oath or
penalty on otherwise, to his satisfaction, that any instrument hath not been

stamping
duly stamped previously to being signed or executed , by reason of

instruments
accident, mistake, inadvertency, orurgent necessity, and without

within twelve wilful design or intention to defraud Her Majesty of the duty
months after chargeable in respect thereof, or to evade or delay the payment
the signing

of such duty, then and in every such case, if such instrument shallthereof,

be brought or sent to the Commissioner to be stamped within

twelve months after the first signing or executing the same byany

person , and the stamp duty chargeable thereon by law shall be

paid, it shall be lawful for such Commissioner, with the previous

sanction and under the authority of the Governor, to remit the

whole or any part of the penalty payable on stamping such instru

ment, and to cause such instrument to be duly stamped in mander

above mentioned, upon payment of the whole or, as the case may

be, the deficiency of the stamp duty chargeable thereon by law,

andeitherwith or without any portion of the said penalty :

Not to extened to PROVIDED also, that nothing herein contained shall extend, or

iustruments for the be deemed or construed to extend to any deed or instrument, for

stamping ofwhich, the stamping of which , after the signing or execution thereof, pro

thereof, special vision is specially made ; or to any deed or instrument, the stamping

provision ismade, of which, after the signing or execution thereof, is expressly

the stamping is prohibited or restricted by any such law as aforesaid ; or to repeal,

probibited by law . alter, or affect any such provision, prohibition, or restriction.

37. WHERE in any case it shall be inconvenient to any
may be sent person to take or send any instrument to the Commissioner to be

Government
stamped under any of the provisions of this Ordinance, or to remit

Agent to be to the Commissioner the amount of the stamp duty, and of any

stamped . penalty to which he may be liable, it shall be lawful for any such

person to bring or send the said instrument to thenearestGovern

ment Agent, and to pay to him the anount of such duty and

penalty. And the said Government Agent shall thereupon

transmit such instrument, together with such sum or sums of

money, to the Commissioner, who shall thereupon cause the said

instrument to be duly stamped as directedby this Ordinance; and

the instrument shall thereafter be returned by such Commissioner

to the said Government Agent, to be delivered to the party from
whom the same was received .

or to cases where

Instrument

to the

Stamps may be

annexed to

Stamping of Pleadings and Instruments tendered in any cause .

38. IF any pleading or other instrument specified in Part II.

of the Schedulehereto annexed, tendered in any cause, shall not
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instrument to

bear the proper amount of stamp duty, it shall be lawful for the pleadings and

instruments

District Judge, should be see fit to do so, to allow the stamps
tendered in a

necessary to supply the deficiency, and to cause a further stamp cause and not

not exceeding one rupee in value to be affixed to each pleading duly stamped .

or instrument so not duly stamped , and to cause the stumps to be

duly cancelled , and to proceed on with the case as if the pleadings

and instruments had all been properly stamped.

39. UPON the production, as evidence , at the trial of any Provision for

cause,
of

any instrument liable to stamp duty, which is un- stamping
instruments at

stamped or not duly stamped, the officer of the Court whose duty the trial .

it is to read such instrument shall call the attention of the Judge

to any omission or insufficiency of the stamp, if the same has not

been already noticed by the Judge ; and the instrument, if un

stamped or not duly stamped, shall not (except as hereinafter

provided) be received in evidence until (if the instrument is one

which may legally be stamped after the execution thereof) the

whole or (as the case may be ) the deficiency of the stamp duty,

and the penalty required by this Ordinance, together with the

additional penalty of Five rupees, shall have been paid into Court.

40. UPON payment into Court of the whole or (as the case On payment

may be) of the deficiency of the stamp duty payableupon or in into Court of

respect of such instrument, and of the penalty required by this duty and
penalty ,

Ordinance, and of the additional penalty of Five rupees as above

provided, theproper officer of the Court shall give a receipt for bereceived in

the amount of the duty or deficiency which the Judge shall deter- evidence.

mine to be payable, and also of the penalties ; and thereupon such

instrument shall be admissible in evidence, saving all just excep

tions on other grounds ; and an entry of the fact of such payment

and of the amount thereof, shall be made in the recordof such

cause ; and a Return shall be made by the Court at the end of

every month , to the Commissioner, of the moneys, if any, so paid

into Court by way of duty or penalty, distinguishing between

such moneys, and stating the number of the cause, and the names of

the parties thereto, and from whom such moneys were received,

and the date, if any, and description of the instrument, for the

purpose of identifying the same : and the said Commissioner shall,

upon request and upon production of the receipt hereinbefore

mentioned, affix to such instrument the proper stamp, and cancel

it in manner directed by this Ordinance. PROVIDED that the Proviso.

aforesaid enactment shall not extend to any instrument which

cannot be stamped after the execution thereof.

41. PROVIDED always, that it shall be lawful for the Judge, In certain cases,

in his discretion, to allow a party tendering any unstamped or not Judge may
allow time to

duly stamped instrument in evidence (if such instrument may be

stamped after the execution thereof, on payment of the duty and duty and
party to pay

a penalty ), in any case in which it shallappear to the Judge that povalties.

such party was previously ignorant of the objection to the recep

tion in evidence of the instrument, on the ground that the same

LIUKAI
UNIVERSITY OF
MICHIGAN
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to remove

doubts may

is not stamped or not duly stamped, and that such party is unable

forthwith to pay into Court the amount of the duty or deficiency of

duty, and the penalties aforesaid, such time, notexceeding seven

days, as the Judge shall deem reasonable for the payment into Court

of such duty or deficiency of duty, and penalties as aforesaid,

on the undertaking of the party to pay the same at the appointed

Proceedings time. And thereupon the Court shall allow the trial of the cause to

thereupon. proceed , and such instrument to be put in evidence, saving all just

exceptions on other grounds, but shall suspend thejudgment there

in for the time allowed for making such payment ; and if payment

is then made, the receipt mentioned in the preceding section shall

be given, and such further proceedings had as are therein specified ;

but if such payment be not then made, the Court shall strike out

the evidence relating to such instrument, and give judgment in the

cause irrespective of such instrument, and shall cause the amount

which such party has undertaken to pay into Court as aforesaid,

to be forth with levied by process of parate execution against his

property and person—such process to be free of stamp duty.

Removal of doubts as to the sufficiency of Stamps.

Party desirous 42. ANY party to an instrument, not being one already

tendered in any cause, other than the probate of a will or letters.

of administration, desirous to remove doubts as to whether such
apply to

Commissioner instrument is liable to stamp duty, or, if liable, to what extent,

to declare the may, before or after the execution of such instrument, and whether

duty to which the same be previously stamped or not, apply in writing to the
any instrument Commissioner to declare his opinion thereon. It shall then be

is liable .

lawful for the Commissioner, and he is hereby required, to declare

in writing whether the instrument be liable to stamp duty, or not,

and , if liable, to assess the duty, and the amount of the penalty,

if any, to which such party is liable.

Appeals to 43. IF the party making the application shall be dissatisfied

Supreme Court. with the determination of the Commissioner, he may appeal

against the same to the Supreme Court, within ten days after the

same shall be made known to him ; and, upon the application of

the said party (due notice thereof being given to the Queen's

Advocate, to the end that he may be heard on behalf of Her

Majesty) , it shall be lawful for the said Court, and it is hereby

required summarily to hear and determine the said appeal ; and

the decision of the Supreme Court shall be final. The said

Court shall make such order as to costs as it shall deem just.

Stamp may be 44. IF there be no appeal from the determination of the

affixed, and Commissioner, or if an appeal be taken, and the same be adjudi

endorsement
cated upon, the party may tender to the Commissioner the sum of

made, which

will remove all
Five rupees, and the amount, if any, of the duty and penalty

doubts . which he is liable to pay in respect of the instrument, credit

being given him for the stamp, if any, already affixed to such

instrument. Upon receiving the same, the Commissioner may ,

1
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and he is hereby required, if the instrument has already been

executed, to affix thereto a stamp of the deficient amount of duty,

and to cancel the same ip manner directed by this Ordinance, and

further, to write words indicating that the stamp duty has been

finally settled , or that no stamp duty is required, as the case may
be, on a prominent part of the instrument, and to affix his

signature thereto. It shall be the duty of such party to exhibit

the instrument so stamped to the Registrar of Lands, if duplicates

of such instruments are filed in his office, in order that a record

of the fact may by such Registrar be endorsed on the duplicates .

Every such instrument so stamped as aforesaid shall be deemed

to have been duly stamped, and shall be receivable as evidence in

all Courts, notwithstanding any objection made to the same as

being insufficiently stamped.

45. IN any case where application is made to the Com- Commissioner,

missioner as aforesaid,it shall be lawful for him to require such before assessing
the duty upon

evidence as he may deem necessary, in order to shew to his

satisfaction whether or not the consideration or value, or any may require

any instrument

other matter or thing, upon the full and proper statement of proof that the

which the stamp duty payable thereon shall in any measure depend , facts upon

is truly and fully set forth therein, The Commissioner
which the duty

may also,
depends are

when necessary, direct an appraisement of property to be made, truly stated .

to ascertain its value, and determine the amount to be paid for

the appraisement by the party in respect of whose application

such appraisement is deemed necessary. The said Commissioner

may in any case refuse to cause any such instrument, or any

duplicate, respectively, to be stamped and endorsed as aforesaid,

except on payment of the full stamp duty which would be

chargeable on such instrument, if all or any of such matters and

things aforesaid had been truly set forth therein ,

46, PROVIDED that no such evidence shallbe used against The evidence

any person giving the same, in any proceeding whatever, except
not to be used

only in any inquiry as to the stamp duty with which such instru

ment is chargeable ; and every such person shall, upon payment

of such full stamp duty as aforesaid, be relieved from any penalty ,

forfeiture, or liability he may have incurred by reason of the

omission to state truly in such instrument any of the facts, matters,

and things aforesaid .

for

purpose,

any other

Licensed Dealers in Stamps.

47. IT shall be lawful for the Commissioner, with the sanction Commissioner

of the Governor, to grant licenses to all persons, except Notaries, may license

applying for the same, whom he in his discretion shall think fit persons to deal
in stamps.

and proper for the purpose, to vend and deal in stamps, at any

place or places in this Island where such vendors appear to him

to be required. · Every such license shall be subject to annual

renewal, and each annual license shall bear a stamp of Five

rupees : PROVIDED that it shall be lawful for the Com
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missioner, with the sanction of the Governor, to grant or refuse
such renewal. PROVIDED that every person to whom any

Persons

licensed to such license shall be granted, shall enter into a bond to Her

enter into bond. Majesty in a penal sum of One thousand rupees, conditioned that
Condition such licensed person shall not sell or offer for sale or exchange, or

thereof.

keep, or have in his possession, for the purpose of sale or exchange,

any stamp or stamps other than such as he shall have purchased

or procured at the office for stamps in Colombo, or from some

Government officer specially authorized for that purpose, or from

some person licensed to deal in stamps, under the authority of

this Ordinance, and that he shall keep such entries and accounts

of the stamps sold by him, and observe such conditions, and

forward to the Commissioner such returns as he shall, from time

to time, prescribe. PROVIDED that one license and one bond

only shall be required for any number of persons in co -partnership .

License may be And it shall be lawful for the said Commissioner, whenever he

revoked. shall think fit, by notice in writing signed by him , to revoke and

make void any such license as aforesaid.
Particulars to

be specified in
48. IN every license to vend or deal in stamps there shall be

licenses . truly specified the proper name and place of abode ofthe person to

whom the same shall be granted, and a true description ofthe house

or shop at which he shall by such license be authorized to vend or

deal in stamps ; and such person shall not be thereby authorized

or entitled to vend or deal in stamps, at any other house, shop or

place, than such as shall be specified and described in such license,

No person to 49. NO person, other than such Commissioner or Government

deal in stamps officer as aforesaid, shall vend or deal in stamps in any part of
without such

licenses . this Island, without having duly obtained from the Commissioner

a license for that purpose ,which shall be in force and unrevoked

at the time of such vending or dealing ; and if any person, other

than such Commissioner or Government officer as aforesaid, shall

sell or offer for sale any stamp denoting or purporting to denote

any stamp duty, or shall exchange any such stamp for any other

stamp or for any other article or thing, without having duly

obtained and having in force such license as aforesaid, authorizing

him in that behalf, or at any house, shop or place not specified

and described in any such license as aforesaid granted to him, he

shall for every such offence forfeit the sum of One hundred rupees..

As to persons 50, PROVIDED that it shall be lawful for any person

employed to
employed to prepare or write any instrument liable to stamp duty,

write

instruments to charge his employer with the amount of the stamp or stamps

liable to stamp affixed to the paper or other material upon which such instrument

duty. shall be written, without having obtained any such license as .

aforesaid to vend or deal in stamps.

Stamp vendors 51. EVERY person authorized to vend or deal in stamps,

+

shall be bound and required, at the time of the sale of any stamps,

stampedpaper and before delivery thereof to the purchaser, to mark the stamps.
sold by them .

at the bottom thereof with the name, or the initial letters of the

to mark
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their

name of such stamp vendor, and with the date of sale. But

nothing herein contained shall be deemed to apply to receipt or

postage, stamps. Every vendor failing to comply with the

provisions of this section , or acting contrary thereto, shall be

deemed guilty of an offence, and be liable to such punishment as

a District Court shall be empowered to inflict.

52. A DISCOUNT shall be allowed to such licensed dealer, Discount

allowed to

on the purchase of any stamp at the Stamp Office in Colombo, or
licensed dealers

from any Government Agent or any Government officer authorized
in stamps.

as aforesaid, after the rateof Five rupees per centum, on the prompt

payment ofany sum amounting to Two hundred rupees or upwards,

and (in any case in which the Governor shall in his discretion think

fit to authorize the same) after the rate of Two and-a-half rupees

per centum on the prompt payment of any sum amounting to One

hundred rupees
and under Two hundred rupees. PROVIDED Commissioner

that it shall belawful for the Commissioner to prescribe rules from may make
rules.

time to time, as to the times of issue and the quantities of each

description of stamps to be issued to vendors at any one time.

53. EVERY person who shall be licensed under theauthority Licensed

of this Ordinance to deal in stamps, shall cause to be painted in dealers in.

capital letters, one inch at least in height, and of a proper and stampstopaint

proportionate breadth , on some conspicuous place on the outside & c., in front of

of the front of the house or shop at which he shall be licensed to their houses or

deal in stamps, and so that the same shall be at all times distinctly shops.

legible, the full name of such licensed person, together with the

words “ Licensed to deal in Stamps,” and words of similar import

in the Siņbalese and Tamil languages ; and such person shall

continue such name and words so painted during all the time that

he shall continue licensed : and if any person so licensed shall

neglect or omit to continue the same so painted, he shall be deemed

guilty of an offence , and be liable to a fine not exceeding One Penalty.
hundred rupees. PROVIDED that in the case ofseveral persons Proviso as to

licensed as aforesaid in co-partnership, it shall be sufficient if the partners.

name of one only of such persons, or of the firm , be painted in
manner aforesaid ,

54. IF any person shall write, paint or mark , or shall cause Penalty on

or procure to be written, painted , or marked , or shall permit, or
unlicensed

suffer to continue written, painted or marked , upon any part of persons
holding

his house, shop, or premises, either in the inside or on the outside themselves out

thereof, or upon any board, or any material whatever exposed to as dealers in

public view, and whether the same shall or shall not be so affixed stamps .

to such house, shop, or premises, any word or words which shall

import or signify, or be intended to import or signify, that such

person is a vendor of or dealer in stamps, such person not being

licensed to deal in stamps, and not being the Commissioner of

Stamps, or Government officer as aforesaid, he shall forfeit One

hundred rupees for every day such offence shall be committed

or continued.

>
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Allowance to 55. IF any person licensed to vend or deal in stamps shall die,

be made for

or become insolvent, or if the license of any person to vend or
stamps in the

possession of deal in stamps shall expire or be revoked, and any such person,

licensed at the time of his death, or insolvency, or at the expiration or

vendorsdying, revocation of any such license, shall have in his possession any
or becoming quantity of stamps, ii shall be lawful for such person, or his heirs,
insolvent , or
whose licenses executors, or administrators, or assignees , within Three months

are revoked. after the expiration or revocation of such license, or next after

death, or insolvency, as the case may be, to bring or send such

stamps to the office for stamps in Colombo ; and it shall be

lawful for the Commissioner to receive the same, and to pay to

the person bringing or sending the same the amount of the stamp

duty thereon, deducting therefrom such per centage as is allowed

by this Ordinance on the purchase of stamps of the like des

cription from the said Commissioner. PROVIDED that the

person who shall bring or send such stamps to the said office,

shall satisfy the Commissioner, that such stamps were actually in

the possession of the person so dying, or becoming insolvent, or

having had such license which had so expired or had been so

revoked , for the purpose of sale, at the time when such person so

died, or became insolvent, or when the said license expired or

was revoked ; and that such stamps were purchased or procured

by the person to whom such license shall have been granted, at

the head office for stamps in Colombo, or from some Government

officer or person licensed to deal in stamps as aforesaid ,

Coinmissioner 56. UPON information given to the Commissioner or a

of stamps District Judge, upon the oath of one or more credible person or

empowered to

grant warrants persons, that there is reasonable cause to suspect that any person

to search and licensed to vend and deal in stamps hath in his possession any

inspect the forged or counterfeit stamp or stamps, it shall be lawfulfor the

said Commissioner or District Judge, by warrant under his hand,
stamps of

licensed to authorize any person , and such person is hereby fully authoriz

ed accordingly, with the assistance, if required, of any Constable

Powerof entry. or other Peace Officer, to enter, betweenthe hours of six in the

morning and six in the evening, into any building or place, and,

if need be, to break open the same, and to search for and to seize,

and to take into his possession, all such stamps as shall be in any

such place as aforesaid ; and all Constables and other Peace

Officers are hereby required, upon the request of any person or

persons acting under such warrant, to aid and assist him or them

Penalty for in the execution thereof ; and if any Constable or other Peace

refusing to aid, Officer shall, upon any such request as aforesaid, refuse or neglect .

&c. , in the

to be aiding and assisting in the execution of any such warrant asexecution of

such warrants,
aforesaid , or ifany person shall refuse to permit any such search

or assaulting or seizure as aforesaid to be made, or shall assault, oppose, molest

persons or obstruct any person employed or acting in the execution or
employed in

under the authority of any such warrant, or aiding or assisting in
the execution

tbereof, the execution thereof, every such Constable, Peace Officer, or

other person so offending in any of the cases aforesaid , shall be

stocks of

dealers.
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liable to a fine not exceeding Two hundred rupees.. PROVIDED Froviso.- Ac

that any person who shall execute any such warrant, shall , if knowledgment

required , give to the person in whose custody or possession any
to be given for

stamps shall be found and seized, an acknowledgment of the

stamps seized .

number, particulars and amount of the stamps so seized, and shall

permit such last mentioned person , or any person employed by

him, to mark the same before the removal thereof.

Other Penal Provisions.

57. IF any person, whether he shall be licensed to vend or deal Penalties on

in stamps or not, shall hawk or carry about for sale or exchange persons

any stamps, or if any person shall utter or offer for sale or exchange bawking
stamps.

at anyhouse, shop, or place other than the house or shop in which

he shall reside or carry on his trade or business, any such stamps,

every such person shall be liable to a fine ofFifty rupees, over

and above any penalty to which he may be liable for vending or

dealing , in stamps without being licensed so to do ; and it shall Hawkers of

moreover be lawful for any person, without any other warrant stamps may be
than this Ordinance for that purpose, to apprehend any person so and takenapprehended

offending, and to cause him to betaken before any Police Magis- before Police

trate having jurisdiction where the offence shall be committed, Magistrate.

who shall hear and determine the matter ; and all stamps which

shall be found in possessionof such offender, shall be forfeited to

Her Majesty, and shall be taken possession of by such Magistrate ,

and be delivered over to the Commissioner to be disposed of in

such manner as he shall think fit.

58. IF any person making any such affidavit as is directed or Penalty for

required by this Ordinance, shall knowingly and wilfuliy make perjury.

a false oath of or concerning any of the matters to be therein

specified and set forth, he shall be deemed guilty of perjury, and

may be prosecuted and punished for such.

59. IF any person shall do or cause to be done, or knowingly Penalties for

aid, abet on assist in doing any of the following acts, he shall be the following

deemed guiltthof an offence, and , on conviction thereof, shall be

liable to be imprisoned, with or without hard labour, for any

not exceeding Five years nor less than Two years :

( 1. ) Forging or conterfeiting any die or stamp, for the Forging die,& c.

purpose of denoting or testifying the payment ofany
stamp duty, or any part thereof.

(2.) Forging, counterfeiting or imitating such stamp, or any Forging

part of such stamp, or the name, or initial letters of stamps, &c., or

the name of the said Commissioner or of any person initials of the

authorized to vend or deal in tamps, upon any Commissioner

paper or other material whatever. or any stamp

(3.) Knowingly, and without lawful excuse the proof Having in
whereof shall lie on the person accused ),having in possession a

his possession any false, forged or counterfeit forged stamp

offences :

term

Repeated by

the name or

vendor.

I



66 ORDINANCE No. 23 of 1871 ,

Stamp Duties.

Using, selling,

or having in

possession

paper with the

impression of a

forged die, &c.

Or with a

forged stamp

or name.

adhesive stamp or die, or other instrument, for the

purpose of forging such stamps, or part of any such

stamp, resembling or intended to resemble, either

wholly or in part, any stamp which hath been or

shall ormay be provided, made or used as aforesaid

under the authority of this or of any other Ordi

nance to be hereafter enacted for that purpose.

( 4.) Using, uttering, selling, or exposing to sale, or causing

or procuring to be used, uttered, sold, or exposed

to sale, dr knowingly, and without lawful excuse

(the proof whereof shall lie on the person accused ),

having in His possession any paper or other material
having thereon the impression, or any part of the

impression of any false, forged or counterfeit die or

other instrument, or part of any die or other instru

ment, or having thereon any false, forged or

counterfeit stanıp, mark, impression or writing,

resembling or representing, either wholly or in

part, or intendedor liable to pass or be mistaken

for the stamp, mark or impression of any die or

other instrument provided, made and used under

the authority of thispr any other Ordinance, or for

the name or the initial letters of the name of such

Commissioner, or of any person authorized to vend

or deal in stamps, knowing such false, forged or

counterfeit stamp, mark , impression or writing to

be false, forged, .or counterfeit.

( 5.) Using, privately or fraudulently with intent to defraud

Her Majesty, any die or other instrument so pro

vided, made or used , or hereafter to be provided,

made or used as aforesaid, or stamping or marking,

privately or fraudulently, with such intent, any

paper or other material whatever with any such die

or other instrument as last aforesaid .

(6.) Knowingly, and without lawful excuse ( the proof

whereof shall lie on the person accąsed ), having in

his possession any paper or other material so

privately or fradulently stamped or marked as afore

said .

(7. ) Receiving any sum of money as and for the stamp

Fraudulently

using a genuine

die.

Having in

possession

paper

fraudulently

stamped.

duty upon or in respect of any deed, instrument,

or transaction , or intended deed, instrument or

transaction, and improperly neglecting or dmitting

to appropriate such sum of money to the due pay

mentof such duty, or by or under any means or

pretence whatsoever, otherwise improperly with

holding or detaining the same.

Receiving

moneys for

stamp duties,

and misappro

priating the

same.
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Miscellaneous

60. ALL persons who shall have in their possession any stamp Spoiled stamps,

written upon , and inadvertently and undesignedly spoiled, or by allowance for,

any means rendered unfit for the purpose intended, and which

shall not have been used for any other purpose, or which shall

have been used for any instrument not fully written, or not signed

by any party, or any stamped bills of exchange or promissory

notes which have been signed on behalf of the drawers, but which

have not been delivered out of their hands to the payees therein

named, or any person on their behalf, or been deposited with any

person as a security, or been in any way negotiated , and which

bills of exchange have not been accepted ortendered for accep

tance, may, within two months after the date of such instrument,

or after the writing or signing of the same, if it bears no date,

bring or send such stamp, billof exchange, or promissory note,

to the Stamp Office in Colombo ; and if it shall appear to the

Commissioner that the stamp has been spoiled or rendered useless

before the instrument for which it was used was executed or

signed, or before any such bill of exchange or promissory note

was made use of in any such manner as aforesaid , and if all such

grounds of relief as are hereinbefore mentioned are likewise fully

proved by affidavit, to the satisfaction of such Commissioner, then,

and in any such case, it shall be lawful for the said Commissioner

to receive back such spoiled stamps, and to give other stamps of

the like amount and description in lieu thereof,

61 . IN any case in which the Commissioner is authorized to Commissioner

receive back stamps spoiled or rendered useless, or unfit for the authorized to
refund in

purpose intended, and to make allowance for the same by giving

other stamps in lieu thereof, it shall be lawful for the said Com amount of

missioner, with the previous sanction, and under the authority of stamps spoiled

the Governor, instead of giving stamps, to refund and repay to or rendered
useless.

the party entitled to such allowance the amount thereof in money ,

deducting therefrom such per -centage as is allowed by this Ordir

nance on the purchase of stamps of the same description as those

in respect of which such allowance shall be made ; and it shall

also be lawful for the said Commissioner, with the like sanction

and authority, to refund and repay to any person possessing any

stamp which shall not have been spoiled or rendered useless, or

untit for the purpose intended, but for which such person shall

have no immediate use or occasion, the amount or value of such

stamp in money, deducting therefrom such per-centage as afore

said, upon his delivering up such stamp to the said Commissioner,

and proving to his satisfaction that the same was purchased by

him with a bonâfide intent to use the same, and that he has paid

the full amount or value described by such stamp, without any

deduction, save and except only the amount of such per -centage,

as aforesaid , and further, that such stamp was so purchased within

the period of Three months next preceding,

money the
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Parate 62. IT shall be the duty of the Secretary of every District

execution to Court to render to the District Judge , on the first Monday of each

issue, to
month, a statement shewing what stamps should have been used

recover stamps

due from
by any party allowed to prosecute, or to defend, or to intervene

paupers who in
any suit in formâ pauperis, if he had not been so allowed, and

have succeeded who, having recovered judgment in such suit for his costs, has
in the suit.

nevertheless failed either to repay the amout due for such stamps

or to take the necessary steps under his judgment for the recovery

Duty of Court thereof from the losing party. It shall thereupon be the duty of
officers in

the Judge to enforce payment of the amount due on account of

respect thereof. such stamps; by process ( free of stamp duty ) of parate execution

against the property and person of the party against whom judg

ment was given, or the party allowed to sue, defend or intervene

in formâ pauperis, or both .

Also where the 63. THE like statement shall be rendered and like pro

suit has not
ceedings taken against the party who has obtained leave to sue

been duly

in formâ pauperis, but who has not duly prosecuted his suit to
prosecuted,

judgment within a reasonable time or repaid the amount due on

account of stamps.

Informer's 64. IT shall be lawful for the Court to decree any portion of

share of fines,

fine actually recovered and realized under the provisions of this

Ordinance, not exceeding one half, to the informer, if it shall see
fit so to do.

65. NOTHING herein contained shall be held to affect in
not to affect

struments required to be stamped or instruments exempted from

required by other stamp duty according to other Ordinances now in force, the pro

Ordinances to be visions in which arenot hereby expressly repealed or altered .
stamped,

1

This Ordinance

instruments

SCHEDULE TO WHICH THIS ORDINANCE REFERS.

PART I.

Containing the duties on instruments of conveyance, contract, obligation and

security for money, on deeds in general, and on other instruments,matters and things,
not falling under any of the following heads.

Part II.

Containing the duties op Law proceedings, and in the Supreme Court, District

Courts, and Courts of Requests, respectively .

PART III.

Containing the duties in Testamentary proceedings, on Probates of Wills, and
Letters of Administration .
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PART I.
Duty .

FIDAVIT or affirmation not made the immediate purpose of being filed, Rs. Cts .

read or used in any Court of Justice in this Island 1 0

Exemptionsfrom the preceding and all other Stamp Duties.

Affidavits or affirmations required or authorized by law to be made

in criminal matters ; affidavits or affirmations on the assump

tion of any office under Government, or for the verification of

any public accounts, or to bemade pursuant to this Ordinance

in regard to exchange of spoiled stamps.

AGREEMENT or contract or any minute or memorandum of an agreement made

in this Island ( and not otherwise charged nor expressly exempted from

all stamp duty) , whether the same shall be only evidence of acontract,

or obligatory upon the parties, from its being a written instrument,
where the matter thereof shall be of value

Over Not over Duty

Rupees, and Rupees. Rs. Cts.

0 50 0 15

50 100 0 25

100 200 0 50

200 300 0 75

300 400 1 00

400 500 1 25

500 800 2 00

800 1000 2 50

Every further 500 or part thereof 1 25

Where the value of the agreement, or of such minute or memorandum

does notappear on the face thereof, such instrument shall bear astamp of

Provided always, that where divers letters shall be offered in evidence to

prove anyagreement between thepartieswho shall have written such letters,

it shall be sufficient if any one of such letters shall be duly stamped with

a duty of

Exemptions from the preceding and all other Stamp Duties.

Agreement or covenant secured by a mortgage contained in the same

instrument therewith, such instrument being duly stamped as

a mortgage.

Memorandum or agreement for the hire of any labourer, artificer,

manufacturer or menial servant.

Memorandum , letters or agreement for or relating to the sale of any

goods, wares or merchandise.

Memorandum, letters or agreement made with any common carrier

or other person, for the carriage of goods, wares or merchandise
in this Island.

Conditions of sale of any property sold by auction .

Letters containing any agreement (not before exempted ) in respect

of any merchandise or evidence of such an agreementwhich shall

pass by the post between merchants or other persons carrying

ontrade or commerce in this Island, and residing and actually

being at the time of sending such letters at the distance of 20

miles from each other.

Memorandum or agreement wade between the master and mariners.

of any vessel or boat for wages.

2 50

-

...

2 50
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Agreement made in compliance with or under the provisions of the Duty .

Mercantile Shipping Acts. Rs Cts ,

Agreement to marry , not containing any settlement or transfer of

property.

Memorandum or agreement made by or with Her Majesty, or any

Government officer in the execution of his office.

Policies of insurance and assurance,

APPOINTMENT in execution of a power of any property or of any use or in

terest therein, when made by writing, nota will 15 0

APPRAISEMENT or valuation of any estate or effects, moveable or immove .

able ; or of any interest therein , or of the annual value thereof; or of

any dilapidations ; or of any repairs wanted ; or of the materials and

labour used or to be used in any buildings ; or of any artificer's work

whatsoever .

Where the amount of such appraisement or valuation shall be

Over Not over Duty.

Rupees, and Rupees. Rs. Cts.

0 50 0 15

50 100 0 25

100 200 0 50

200 300 0 75

300 400 1 00

400 500 1 25

500 800 2 00

800 1000 2 50

Every further 500 or part thereof. 1 25

Provided that the duty on any one appraisement shall not exceed Rs. 10 .

Exemption.

Appraisements or valuations of any property for the purpose of

ascertaining the duty payable on probates or letters of Adminis

tration ; or made by or at the instance of any executor or

administrator, with a view to the distribution of any estate

under his charge ; or made by or at the instance of any Govern .

ment Officer in the execution of his office, or by or for the

Savings Bank or Loan Board.

...

ARTICLES OF CLERKSHIP or contract, whereby any person sball first become

bound to serve as a Clerk in order to his admission as an Advocate,

Proctor, Notary or Apothecary 100

ARTICLES OF CLERKSHIP or contract, whereby any person shall become bound

to serve as a Clerk in order to such admission as aforesaid, for the
residue of the term for which he was originally bound, in consequence

of the death of his former master, or of the contract between them being

vacated by consent, or by rule of Court, or in any other event 10 0

ASSIGNMINT,–See Transfer or Assignment.

AWARD . - Other than that made in any cause 10 0

BILL OF EXCHANGE, Promissory Note, Draft, Cheque or Order, viz .;

Inland Bill , Draft, Cheque, Promissory Note, or Order for the payment

on demand ofany sum of money to the party namedtherein, or to the

bearer, or to order 0 5

.
.
.

..
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250

Inland Bill of Exchange, Promissory Note, Draft or Order for the

payment at any time otherwise than on demand to the party named

therein, or the bearer, or to order, of any sum of money

Over Not over Duty:

Rupees, and Rupees . Rs. Cts.

0 50 0 5

50 100 0 10

100 0 15

250 500 0 25

500 1,000 0 50

Every further 1,000 or part thereof 0 50

Inland Bill, draft or order for the payment . The same duty as on a Bill

of any sum ofmoney, though not made payable

to the bearer or toorder, if the same shall be
of Exchange for the like

delivered to the payee or some person on !
sum payable to bearer or

order .

his behalf.

Inland Bill, draft or order for the payment

of anysum ofmoney weekly, monthly, or at any The same duty as on a Bill

other stated periods, if made payable to the payable to bearer or order

bearer or to order, or if delivered to the payee , otherwise than on demand,

or some person on his behalf, where the total
for a sum equal to such

amount thereby made payable shall be specified total amount.

therein or can be ascertained therefrom .

The same duty as on a Bill

And where the total amount of the money otherwise than on demand

thereby made payable shall be indefinite. for the sum therein express

And the following instruments shall be deemed and taken to be inland

bills , drafts, or orders for the payment of money, within the intent

and meaning of this Schedule, viz :

All drafts or crders for the payment of any sum of money bya bili or pro

missory note, or for the delivery of any such bill or note in payment or

satisfaction of any sum of money, where such drafts or orders shall

require the payment or delivery to be made to the bearer, or to order, or

shall be delivered to the payee or some person on his behalf.

All receipts given for money received which shall entitle, or be intended to

entitle, the person or persons paying the money, or the bearer of such

receipts, to receive the like sum from any
third

person or persons .

And all bilis, drafts or orders for the payment of any sum of money out of

any particular fund, which may or may not be available,or upon any con

dition or contingency which may or may not be performed or happen , if

the sameshall be made payable to the bearer orto order, or if the same

shall be delivered to the payee or some person on his behalf,

And all instruments alsually termed Letters of Credit, made and to be used

in Ceylon, orwhereby any person to whom any such document or writing

is or is intended to be delivered or sent, shall be entitled or be intended

to be entitled to have credit with , or in account with, or to draw upon

any other person for, or to receive from such other person, any sum of

money therein-mentioned ,

ed only .

Exemptions from the Duties on Drafts or Orders.

All drafts, receipts, cheques, orders, bills ofexchange, and pro

missory notes, drawn by the Treasurer of the Colony or any

other Government officer in the execution of his office .
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All Letters of Credit, whether in sets or not, sent by persons in Rs. Cts .

this Colony to persons outof the same, authorising drafts on the

British Territories in India, or in Ceylon, or any other of Her

Majesty's Colonies or Foreign Possessions ,

And the following instruments are to be deemed and taken to be pro
missory notes, within the intent and meaning of this Schedule :

All Notes promising the payment of any sum or sumsof money out ofany

particular fund,which may or may not be available, or upon any con

dition or contingency which may or may not be performed or hapj:en, if

the sameshall be made payable to the bearer or to order, and if the same

shall be definite and certain, and not amount in the whole to Rupees 200.

Exemptions from the Duties on Promissory Noles.

All Notes promising the payment of any sum or sums of money

out of any particular furd, which may ormay not be available,

or upon any condition or contingency which may or may not be

performed or happen , where the same shall not be made pay.

able to the bearer or to order, and also where the same shall

be made payable to the bearer or to order, if the same shall

amount to 200 rupees or be indefinite .

And all other instruments bearing in any degree the form or style

of promissory notes, but which in law shall be deemed special

agreements, except those hereby expressly directed to be

deemed promissory notes.

But such of the notes and instruments here exempted from the

duty on promissory notes shall nevertheless be liable to the duty

which may attach thereto as agreements or otherwise .

Foreign Bills of Exchange drawn in, but payable out of this Colony.

If drawn singly, or otherwise than in a set of three or more, the same

duty as on an inland bill of the same amount and tenour ,

If drawn in sets of three or more, for every bill of each set,

Where the sum payable thereby shall be

Over Not over Duty :

Rupees, and Rupees. Rs . Cts.

0 250 0 5

250 500 0 10

500 1,000 0 15

Every further 1,000 or part thereof 0 15

Foreign BILL OF EXCHANGE, drawn out of this Colony and payable within

this Colony, the same duty as on an Inland Bill of the same amount and
tenour.

FOREIGN BILL OF Exchange drawn out of this Colony, and payable out of

this Colony, but negotiated within this Colony, the same duty as on a

Foreign Bill drawn within this Colony, and payable out of this Colony .

Exemptions from the preceding and all other Stamp Duties.

All Bills of Exchange, Drafts or Orders drawn by the Treasurer

of this Island , or any other Gorernment Officer in the exe
cution of his office .

BILL OF LADING of or for any goods, merchandize or effects exported or

carried coastwise, for each part of every set 0 25



ORDINANCE No. 23 or 1871 . 73

Stamp Duties.

N
N

po
re

d

Not over

3

50

Bond given as a security for the payment of any definite and certain sum Duly .

ofmoney ; mortgage for any definite and certain sum of money, and of Rs. Čts.

or affecting any property , wbere the sum shall be

Over Not over Duty .

Rupees, and Rupees. Rs Cts.

0 50 15

50 103 25

100 200 50

200 300 0 75

300 400 0

400 500 1 25

500 800 2 0

800 1,000
2 50

Every further 500 or part thereof
1 25

Bond given in acknowledgment of advances made or to be made on a

forthcoming crop, such advances being secured by hypothecation of the

crop , with or without personal security, and made payable on the

realization of such « rop , but within a year from the date of such Bund ,

Where the sum to be lent shall be

Over Duty.

Rupees, and Rupees. Rs Cts.

0 1,00 1 0

1,000 2,500 2 50

2,500 5,000 75

5,000 7,500 5 50

7,500 10,000 7

For every additional 1,000 Rupees or part thereof 0 50

Bond or mortgage to secure the repayment of money to be thereafter lent,

advanced or paid, or which may become due upon an account current

together with any sum already advanced or due, or without, as the case

may be ;

If the total amount of the money secured or to be ultimately recover

able thereupon shall be uncertain, and without any limit 500

But if the total amount of the money secured or to be ultimately
recoverable thereupon shall be limited not to exceed a given sum ,

the same duty as on a bond or mortgage for such limited sum .
When a bond and mortgage shall be contained in the same instru

ment, and be given to secure the same moneys, ihe bond only shall

be chargeable with stamp duty.

Bond for indemnifying anyperson who shall have become bound as

surety for the payment of any sum of money or the performance

of any act 10 0

Bond for further securing the repayment of any sum already secured

by a bond or mortgage, for which an ad valorem duty had been

previously paid 10 0

Bond of any kind whatever not otherwise charged in this Schedule,

nor expressly exempted from all stamp duty
10 0

Exemptionsfrom the preceding and all other Stamp Duties .

Bond or mortgage made in pursuance of covenants, or other agree

ments on that behalf, contained in some other instrument, and

without additional money consideration , if such other instru .

ment has been stamped withan ad valorem stamp duty on the

amount of the consideration for such kind or mortgage.

...

K
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Bonds and mortgages given by any Government officer, or his Dnty.
sureties, for the due execution of his office . Rs. Cts,

Bonds and mortgages given by any person to Her Majesty, or to

any public officer, for theuse of Her Majesty , for any debt úr

sum of moneydue, or to become due to the Crown, or to the
Government of this Island .

Bonds and mortgages of indemnity given to Fiscals or their Deputies ,

or officers in the execution of their duty.

Bonds and mortgages given to any officer of Customs in his official

capacity .

CHARTER - PARTY or any agreement or contract for the charter of any vessel ... 10 0

Exemptions.

Charter -party made by or with any Government officer in the execu.

tion of his office .

1

10 0

1

COMPOSITION, deed or other instrument of composition between a debtor or

debtors, and his or their creditors

Conveyance or transfer of any property for any consideration ,

Of immoveable property:-where the purchase or consideration money

therein or thereupon expressed shall be-or where, if the con

sideration be other than a pecuniary one, or partly pecuniary

and partly otherwise than pecuniary, the value of the property

shallbe

Over Not over Dutv .

Rupees, and Rupees. Rs Cts.

0 50 0 25

50 100 0 50

100 200 1 0

200 300 1 50

300 400

400 500 2 50

500 800

800 1,000 5

Every further 500 or part thereof 2 50

Of moveable property :-half the above rates of duty.

Conveyance or transfer of property by an executor, administrator or

trustee, without consideration to the person beneficially entitled to

such property, or when made by order of Court in cases of divorce

a vinculo matrimonii

Conveyance or transfer of property without consideration by a trustee
or trustees, or the executors or administrators of a deceased trustee

or trustees , to a surviving trustee or trustees or to a new Trustee or

trustees , or to a surviving trustee or trustees, and a new trustee or
trustees

CONVEYANCE or transfer of property subject to mortgage in favor of a party,

other than the mortgagee, where the taking over of the mortgage debt

is the consideration ofsuch conveyance or transfer

CONVEYANCE or transfer of property of any kind whatsoever, not charged in

this Schedule nor expressly exempted from stamp duty

10 0...

10 0

1
0

0
1

10 0
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Stamp Duties,

10

0

Exemptions from the preceding Stamp Duties. Duty.

Rs. Cts.

All conveyances and transfers to Her Majesty, or to any person

for or on behalf of Her Majesty.

All leases and mortgages and all transfers or assignments thereof.

Exemptionsfrom the preceding and all other Stamp Duties.

Transfers of bills of exchange and promissory notes by indorsement.

DECLARATION of any use or trust 0

Deeds or instruments of conformation, release, revocation, substitution, sur

rogation, disclaimer, and renunciation 10

Deed for the exchange of land, without other considerations , between co -heirs

or part-owners 10 0

Deed or instrument not otherwise charged in this Schedule, nor expressly

exempted from stamp duty ... 10 0

GIFT, deed of gift of any property .— 'The same duty and conditions as to

calculation of duty as on a conveyance of property of the sane value.

LEASE of any property. - The same duty and conditions as to calculation of

duty as on a bond, or mortgage of property, for the same amount as

the rent payable for the whole term comprised in the lease ; provided

that the duty shall not exceed that on a lease for five years.

LETTER or power of Attorney
5 0

Substitution or surrogation under any Letter of Attorney 2 50

...

Eremptions from the preceding Stamp Duties.

Power of Attorney made by any petty officer, seaman or soldier, or

by the executors or administrators of any such person , for pay

or prize money , or by any Government officer in the execution

of his duty .

50 0

010..

:
:

9

0 50

2 50

LETTERS of Venia Ætatis

LETTER of license from creditor to debtor

MORTGAGE – See Bond .

NOTARIAL copy of or extract from any
instrument

PARTITION - any deed of

PROMISSORY NOTE. — See Bill of Exchange, inland .

PROTEST C: any bill of exchange or promissory note for anysum of money

not exceeding Rs . 200

Exceeding Rs. 200 and not exceeding ...
1,000

1,000 5,000

5,000

Protest of any other kind

Receipt or discharge given for or upon the payment of money amounting to

Rs. 20 or upwards

1 0

1 50

2 50

5 0

2 50

9 .
"

O 5...

Exemptions,

Receipts given for money deposited in any Bank or in the hands of

any Banker, to be accounted for, whether with interest or not.

Receipts or discharges written upon promissory notes, bills of

exchange, drafts , cheques or orders for the payment of money
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duly stamped according to the laws in force at the date thereof; or Duty.

upon bills of exchange drawn out of, but payable in this Island. Rs. Cts.

Receipts or dischargesendorsed or otherwise written upon or con

tained in any bond , mortgage or other security, or any convey

ance, deed or instrument whatever, duly stamped according to

the laws in force at the date thereof, acknowledging the receipt

of the consideration money therein expressed , or the receipt
of any principal money, interest or annuity thereby received .

Releases or discharges for money by deed duly stamped according

to the laws in force at the date thereof,

Receipts or di -charges given by or to the Treasurer, any Govern

ment Agent, Fiscal, or his deputy or officer, or other public

officer, in the execution of his office.

SETTLEMENT — Any deed or instrument, whether voluntary or gratuitous, or

upon good or valuable consideration other than a bonâ fide pecuniary

consideration, whereby any definite and certain principal sum or sums

of money, or any other property,moveable or immoveable, shall be settled

or agreed to be settled upon or for the benefit of any person or persons,

either in possession or reversion , either absolutely, or conditionally, or

contingently , or for life or other partial interest , or in any othermanner

whatsoever.— 'The same duty as on a conveyance of property of the like

value or for the like consideration .

TRANSFER or Assignment of Bond , Mortgage or Lease . — The same duty as

on a Bond for the same amount as that of the money secured, consider

ation paid , or security assigned .

WARRANT to act as a Notary Public

Exemption.

Where any person duly admitted a Notary in any district of this

Island shall be afterwards admitted a Notary in any other

district, the subsequent Warrant shall be free of duty.

Eremptions from the preceding and all other Stamp Duties.

All instruments to or on behalf of Her Majesty, or any Government

officer, in his official capacity .

All Wills , Testaments and Codicils , whether Notarial or otherwise.

All instruments for the sale, transfer, other disposition, either

absolutely or by way of mortgage or otherwise, of any ship or

vessel, or any part, share or property of or in any ship or vessel .

500

PROVIDED that where any Grant of Land shall be made by Her Majesty

or Her successors, and where any instrument hereinbefore specified (not

being a draft, order or promissory note for the payment of money, or a

receipt or discharge for or upon the payment of money ), shall be exe

cuted or acknowledged before a Notary Public, or shall be executed

before somepublic officer, under the authority of the Ordinance No. 17

of 1852, entitled “ To inake further provision touching the execution of

certain deeds and instruments,” or by any Fiscal or Deputy Fiscal in the

execution of his office, the stamp duty hereby chargeable on such instru

ment shall be chargeable on the duplicate or counterpart thereof, instead

of on the original instrument, and in such case, if the duty exceed the

sum of rupees 2 50 cents , the original instrument shall bear a stamp of ... 10
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Stamp Duties.

No oral pleading shall be received, except the party wishing to plead orally shall

furnish a blank sheet of paper on which to write the pleading;and which paper

shall bear a stamp of the same value as if it were a written pleading in a case of

the like class . · And any party failing to furnish such paper, shall be taken to be

in default.

Poundage at the rate of one per centum on all moneys levied in execution either by

sale or by payment of the debtor to the Fiscal or his Deputy, although the
603

creditor becomes purchaser of the property sold inexecution, and obtains credit

Celumbo for the purchase money in reduction of the writ. The order for credit or for pay

ment should be written on a stamp or slámps answering in value to such one

per centum ,

No party shall be allowed to take any proceedings on or by virtue of any decree or

judgment without taking a copy thereof.

Provided also that no Queen's Advocate or Deputy Queen's Advocate suing or being

sued, or intervening in any suit, virtute officii, and no person duly admitted to sue,

defend or intervene as a pauper , shall be required to use any stamps in Civil

proceedings in the District Court. But if judgment for costs shall be given in

favour of such Advocate or pauper, the value of such stamps as would have been

used by him if he had not been allowed to proceed withoutusing stamps, or the

value of such part thereof as shall be decreed by the said judgment, shall be paid

by the party against whom such judgment shall have been given, to the Com

missiouer of Stamps, or to the Secretary, for and on behalf of such Commissioner;

and in failure of payment the said Courtshall proceed to recover the same in the

manner directed in section 62 of this Ordinance in regard to Pauper suits.

And no Summons, Subpæna , Warrant of Arrest, or in Execution, nor any other

Citation or Writ whatsoever, which has once been issued out of the Court and

returned by the officer to whom it was directed, shall, on any pretext whatever,

he re -issued , unless any such process has been returned not served or executest,

by režison that the party could not be found or had left the Jurisdiction of the

Court,or by reason that no property of the debtor or none sufficient to satisfy

the exigency of any writ of execution could be found . Provided always, that in

respect ofany Subpæna or Subpæ " as, the same may be re -issued although served ,

in case the Judge shall , on good cause shewn , so order.

Provided also, that in appea to the Supreme Court the appellant shall deliver to the

Secretary of the District Court, together with his petition of appeal, the proper

stamp for the decree or order of the Supreme Court and Certificate in appeal

which may be required for such appeal.

Matrimonial suits shall be charged as in the third class .

Testamentary proceedings shall be charged in the class corresponding with the value

of the Estate, which mustbe set out by affidavit when the application for Probate

or Letters of Administration is made.

Eremptions.
:

All affidavits or affirmations for verifying service of process ;-allorders for the release

or discharge of Civil Prisoners ; - all warrants of attachment for non attendance

or contempt, issued by the Court at its own instance .
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Stamp Duties .

Classes- 1 . 2 . 3

Rs . 20

Rs . 508under

Rs. 20

IN THE COURTS OF REQUESTS.

8 under

Rs. 50 upwards.
.

1

1

i

زو

..

1

1

!

1

Rs. Cts . Rs. Cts, Rs . Cts.

Every Affidavit or Affirmation.- Bail Bond or other

Bond or Recognizance -Commission to Survey, or

for any other purpose . - Commitment.- Copy of

Decree or Judgment – Notice or Rule. - Proxy.- 0 26 050 1 0

Plaint or Answer. - Petition of Appeal. - Summons

to Defendants or Intervenients without number.

Warrant of Attachment or Execution

Every office copy of any matter of record

Subpæna to each witness
0 15 0 250 50

Exhibit of each unst.imped document

Translation of each document

Poundage at the rate of one per centum on all moneys levied in execution, either by

sale, or by payment of the debtor to the Fiscal or his deputy ; although the

creditor becomes purchaser of the property sold in execution, and obtainis « redit

for the purchase money in reduction of the amount of the Writ. The order for

credit or for payment should be written on a stanıp or stamps answering in value

to such one per centum .

Provided also that no Government officer suing or being sued , or intervening in his

official capacity, shall be required to use any stamps in any Court of Requests.

But if judgment for costs shall be given in favour of such Government officer,

the value of such stamps as would have been used by him if he had not been

allowed to proceed without using stamps, or the value of such part thereof ag

shall be decreed by the said judgment, shall be paid by the party against whom

such judgment shall have been given , to the Commissioner of Stamps, or to the

Clerkof ihe Court in which the case shall have been instituted, for and on behalf

of such Commissioner; and in failure of such payment, the said Court shall

proceed to recover the same in the manner directed for District Courts, in Sectiva

62 of this Ordinance, in regard to Pauper suits.

And no Summons, Subpænas, Warrant of Arrest, or in Execution, nor any other Cita

tion or Writ whatsoever, which has once been issued out of the Court and returned

by the officer to whom itwas directed, shall on any pretext whatever be re -issued,

unless any such process has been returned not served or executed by reason that

the partycould not be found or bad left the jurisdiction of the Court, or by reason

that noproperty of thedebtor or none sufficient to satisfy the exigency of any
Writ of Execution , could be found .

Provided always, that in respeet of any Subpæna the same may be re -issued although

served, in case the Commissioner shall, on good cause shewn , so order. Provided

also that in appeals to the Supreme Court the appellant shall furnish to theClerk

of the Court the proper stamp for the decree or order of the Supreme Court, and

the certificate in appeal which may be required for such appeal .

No party shall be allowed to take any proceedings on or by virtue of any judgment

or decree without first taking a copy thereof.

Exemptions.

All Affidavits or affirmations for verifying service of process ; all warrants of attach

ment issued by the Court at its own instance,
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Stamp Duties.

PART III.

:-}2

CONTAINING TÀE DUTIES IN TESTAMENTARY PROCEEDINGS ; ON PROBATES Duty .
OF WILLS AND LETTERS OF ADMINISTRATION. Rs . Cts.

Every Account, Provisional or Final
2 50

Bond

Copy ( office copy ) of any Will, or Codicil, or Extract therefrom , or of

any document mentioned in this part of the Schedule ... ... 0 75

PROBATE of a Will, or Letters of Administration, where the property and

estate for or in respect of which such Probaleor Letters of Administra

tion shall be granted , exclusive of what the d ceased shall have been

possessed of or entitled to as trustee for any other person or persons, and

not beneficially, andexclusive also of the debts due by the deceased on
mortgage or other Notarial Bonds, shall be

Over Not over Dutr.

Rupees, and Rupees. Rs. Cts.

0 50 0 50

100 0

100 200 0

200 300

300 400

400 500

500 800 0

800 1,000 10 0

Every further 500 0

PROVIDED that where the common estate of a husband and wife shall be ad .

ministered to after the death of one of them , duty shall be paid as for
the half estate,

50

G
o

O
r

A C
O
N
O

ROND .

SECTION 5 .

>

>

Know all Men by these presents that we are held and

firmly bound unto Our Sovereign Lady Queen Victoria, Her Heirs and Successors, in

the sum of Rs. for the payment of which We bind ourselves jointly and

severally, Our Heirs, Esecutors and Administrators, firmly by these presents.

Now the condition of this obligation is such , that if the above bounden de and

shall from time to time enter er cause to be entered in a book or books to be keptfor

that purpose, an account of all unstamped cheques istued under the provisions of
section 5 of the Stamp Ordinance, 1871 , by the saiu and of all suns charged

and received by the said as stamp dues on such unstamped cheques, and

du and shall from time toʻtime,when thereunto required, produce and shew such

accounts to, ani permit then to be examined and inspected by the Commissioner of

Stamps, and also do and shall deliver to the Commissioner half-yearly, that is to say

within 14 days after the 1st day of January, an i the 1st day of July , in every year, a

true and just account in writing, verified upon the Oaths to the best of the knowledge
and belief of the said and of his Manager, Cashier, and Accountant, of

the amount of all unstamped cheques issued by the said
under the

authority of the aforesaid Ordinance, and also do and shall pay or cause to be paid to

>

L
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Stamp Duties. Tolls, Supply Bill.

Men

1

।

the said Commissioner of Stamps the Stamp duties due on all such unstamped chequeg''

issued during such half-year by the said less 5 Rs. per conum allo ved 23

discount, then this obligation shall be void , otherwise it shall be and remain in full
force and virtue,

Passed in Council, the Twenty-second day of December, One thousand

Eight hundred and Seventy-one .

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Twenty -third day of

December, One thousand ' Eighi hundred and Seventy -one, and published

by his order.

HENRY T. IRVING ,

Colonial Secietary .

Rupanden till mal No. 24 .

An Ordinance to establish further Tolls.
Preamble .

W!
HEREAS it is expedient to establish the Tolls hereinafter

specified IT IS HEREBY ENACTED BY THE

GOVERNOR OR CEYLON , with the advice and consent of

the Legislative Council thereof, as follows :

1. FROM and a ver the passing of this Ordinance, Tollg

shall be established on the Roals hereinafter specified , or ot such

other places as tha Governor, from time to time, hy Proclamation

shall appoint.

Tolls.

( 1. ) On and in respect of the Morawaka road, in the Mátara

District of the Southern Province.

(2. ) On and in respect of the minor road from Ereagamma
to Alladeniya in the Central Province.

Passed in Council, the Twenty second day of December, One

thousand Eight hundred and Seventy -one.

JAMES SWAN,

Clerk to the Council,

Assented to by His Excellency the Governor, the Twenty -third

day of December, One thousan. Eight bundred and Seventy - one,

and published by his order.

WENRY T. IRVING,

Colonial Secretary ,

des

NO . 25.

An Ordinance for making provision for the Con

tingent Services of the Year 1872 .

27th December, 1871 .
G
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Village Communities,

1

pealed
No. 26 .

of An Ordinance to facilitate the administration of

189 Village Communities, and to provide for the

establishment of Village Tribunals.

W
HEREAS it is expedient to facilitate the administration Preamble.

.of Village Communities, and to provide for the establish

ment of Village Tribunals, with a view to diminish the expense

of litigation in petty cases, and to promote the speedy adjustment

of such cases : IT IS HEREBY ENACTED BY THE

GOVERNOR OF CEYLON , with the advice and consent of

the Legislative Council thereof, as follows:

ment of

+

1

>

I. - Preliminary.

1. THIS Ordinance may be cited for all purposes as 66 The Short title,

Village Communities Ordinance, 1871."

2. THIS Ordinance shall come into effect from the date of Coinmence

the passing thereof.
Ordinance.

3. THE following words and expressions in this Ordinance Interpretation

shall have the meaning hereby assigned to them , unless there be clause.

something in the subject or context repugnant to such construc
tion :

The expression “ Government Agent,” shall include the

Assistant Government Agent of a District, but not the

Assistant to the Government Agent for the Province.

“ Fiscal ” shall include Deputy Fiscals within the Province

of the Fiscal.

Natives,” shall mean those resident in the country other

than persons commonly known as Europeans, or persons

commonly known as Burghers.

“ Chief Headman," shall mean the Ratémahatmayá, Mu

daliyar, Manayakár, or Vanniya of a Division ; and

“ Chief Headman's Division , ” shall mean the extent of

country under the supervision of such “ Chief Head

1

man.

II.- Dirisions and Sub-Divisions.

4. IT shall be lawful for the Governor, with the advice of Governor may

the Executive Council, lvy Proclamation to be by him for that bring any
division within

purpose issued, to declare, from time to time, as he may
think

this Ordinance.

désirable, that any Chief Headman's division , or part thereof, shall

be brought, from a time to be named therein, within the operation

of this Ordinance . On such Proclamation being issued, the said

division or part thereof sliall become liable to the provisions of

this Ordinance, and the inhabitants thereof shall be entitled to

exercise the powers and privileges hereby conferred upon them .
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ORDINANCE No. 26 OF 1871 ,

Village Communities.

1

1

may make

Sub - division of 5. EVERY Chief Heariman's division , or part thereof, so

Chief

brought within the operation of this Ordinance, shall be sub
Headman's

divided into villages or convenient groups of villages in suchdivision ,

mamer as the Governor, with the advice of the Executive ſoun

cil , shall appoint. It shall be lawful for the Governor, with the

like advice, from time to time to alter and amend such sub -division .

III . --Rules.

Inhabitants 6. IT shall be lawful for the inhabitants of any sub-division,

so brought within the operation of this Ordinance, to make, sub
Rules.

ject to provisions hereinafter contained, such Rules as they may

deem expedient for any of the following purposes :

( 1. ) For the construction, regulation, and protection of

village paths, bridges, étandas, ambalams, madams,

sponts, wells, watering and bathing places, fords

and ferries, markets, places for slaughter of cattle,

sheep or swine, grounds for the burial or burning

of the dead, and for the conservancy of forest

springs and water -courses.

(2.) For constructing and repairing school-rooms for the
education of boys and girls, and for securing their

attendance at school,

( 3. ) For regulating fisheries according to local customs .

(4. ) For taking care of waste and other lands set aside for

the purposes of the pasturage of cattle or for any

other common purpose.

(5. ) For breeding, registering, and branding cattle, and for

preventing cattle trespass, cattle disease, and cattle

stealing .

( 6.) For the putting up and preservation of land boundaries

and fences,

( 7. ) For the prevention and abatement of nuisances.

( 8. ) For the prevention of the use of abusive language.

(9. ) For preventing accidents connected with toddy-draw

ing, and the periodical inspection of the ropes and

other appliances used for that purpose.

( 10.) For preveni ing accidents by the setting of spring guns.

( 11.) For the prevention of gambling, cock -fighting, and

cart-racing on public thoroughfares,

( 12.) For determining the number of Councillors to be

associated with the President in the trial of cases

in any sub -division .

( 13. ) For the enforcement of ancient customs as regards

cultivation , and for any other purpose connected

with or relating to purely village affairs.

arishond powers : Vedan 12 of1800

.
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5

Village Communities.

shall be valid.

7. THE Rules so prepared by the inhabitants of any sub- Rules, if

division shall be forth with transmitted, through the Government approved by
Government,

Agent of the Province, to the Governor, for the approval, or

disallowance thereof, of the Governor, by and with the advice ef

the Executive ( 'ouncil, and such of the Rules as shall be approved

shall be published in tlie Government Gazetle, and shall there

upon become as legal, valid , and effectual as if the same had

been inserted herein . The Government Agent shall also take

steps to cause the Rules to he proclaimed in the village or group

of villages subject to their operation, in such manner as shall

secure the greatest publicity thereto, and to serve the residents

with copies thereof in the native language free of cost.

8. IT shall be lawful for the inhabitants of such sub -division, Rules may be

subject to the provisions herein contained, from time to time, to added to ,

add to, amend , or repeal the existing Rules, or any of them , or amended, or
repealed.

any part of any of them , provided that the said additions, amend

menis, or repealing provisions, as the case may be, shall be in all

respects dealt with and cecided upon in the same manner as is

herein directed and provided with respect to the original Rules.

9. SUCH Rules, when published in the Gazette, shall be Rules to be

binding upon and be observed by all parties subject to their oper
binding upon

ation, and all Courts, Judges, and Magistrates shall takojudicial all, and judicial
,

notice thereof. taken thereof.

10. THE inhabitants of any such sub -division may, hy the lines for the

Rules so to be made, impose such reasonable fines as they ihink breach of Rules.

fit, not exceeding Ten rupees, for each breach of such Rules, and

in case of a continued breach, further fines, not exceeding Five

rupees, for each day such breach is continued, after notice to the

offender to abstain from such breach .

of

IV.- iieetings and Village Committees.

11. FOR the purpose of making Rules as above prescribed, Public meeting
or whenever such meeting shall be necessary , the Government of inhabitants

Agent of the Province may, whenever to him it shall appear

to be called, for

the purpose
advisable, or shall, upon a requisition signed by not less than making Rules.

Ten inhabitants of any village or group forming a sub-division ,

call a public meeting of the inhabitants of such sub division ,

PROVIDED that, in case the extent of any group of villages Proviso.

should render more meetings than one necessary, the Gorern

ment Agent may hold meetings at such places as he may deem Public notice of
desirable. The Government Agent shall, one month at least such meeting.

before the day of holding any such meeting or meetings, cause
notices to be published throughout such sub-division, in such

manner as shall appear to him best adapted for giving the greatest

publicity thereto, of the day and place appointed for holding such

meeting or meetings, and of the object for which the same are to

be held ; and shall, in such notices, call upon the inhabitants to
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7

attend in person , at such meeting or meetings, for the purpose

Power to aforesaid . The Government Agent or person presiding shall

adjourn . have power to adjourn any meeting once or oftener, if need be .

Proceedings at 12. EVERYmeeting so convened shall be held at the time and

" such meeting . place appointed in the presence of the Government Agent, or any

other person authorized in writing by him , and at every such

meeting, every male inhabitant of the village, or group of villages

as aforesaid, above the age of twenty -one years, and who shall not
Qualification of have been convicted , within five years before the date of the

meeting, of theft, fraud, forgery, perjury, or of any infamous crime

whatever, who shall be present thereat, shall be entitled to vote.

It shall be the duty of the Government Agent, or of the person

presiding, to explain to the persons assembled at the meeting the

prorisions of this Ordinance,and the purpose for which the meeting
was convened , And such Government Agent or person presiding

shall enter, or cause to be entered , in the minutes of such meeting,

the questions or resolutions proposed thereat, and the number of

votes given for and against the same, and shall sign the said

minutes, and publicly declare the result of the votes given thereat;

and the said minutes shall be deposited and preserved in the Pro

vincial or District Kachchéri, as may be most convenient, and

copies thereof shall be transmitted by the Government Agent to

the Government,

Inhabitants 13. IT shall be lawful for the inhabitants of any sub -division ,

mar elect at the fir t or any subsequent meeting, to elect a Committee of
Village

not less than six men , and if they see fit to do so, to delegate to
Committee.

such Committee the power of making Rules conferred on such
Duty of such inhabitants by the 6th section of this Ordinance, It shali be the

Committee. duty of such Committee to make Rules, subject to the provisions

of this Ordinance ( if the power to make Rules be delegated to

them as aforesaid ), and the same from time to time to aniend, alter,

and repeal, to enforce the observance of those Rules, and otherwise

to exercise such powers as may be conferred on them by such

Rules.

Qualification of 14. NO person shall be qualified to be elected as a member of
Committee

Committee who shall not be upwards of twenty -five year's of age,

or who shall not be possessed of real property, in his own right

or in that of his wife, worth more than Two hundred rupees, and

who shall have been convicted of theft, fraud , forgery, perjury,

or of any ini'amous crime, or who shall have been dismissed from

the l'ublic Service for misconduct.

Term of office 15. THE first Committee elected under this Ordinance shall

of Committee go out of otlice on the lasi day of March of the third year from

their election , and in place of such Committee so going out of

office, a like number of other Committee men , to be elected as

hereinafter provided, shall come into office and remain in office

for the next ensuing three years ; and at the expiration of such

men.

men.

1
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?

period of three years, shall in like manner go out of office, and be

succeeded by other Committee men for a like term of three years,

and so on during the continuance of this Ordinance. PROVIDED

that any of such out-going Committee men shall be re-eligible and

may be re -elected, and, in such case, continue to act and remain in

office, anything herein contained to the contrary notwithstanding.

16. ON any day to be fixed by the Government Agent within Meeting for

three months of the day on which any such term shall expire, a election of

meeting shall be holden for the election of Committee men for intending
Committee

three years next succeeding , reckoned from the First day of April

next following the day of such election, and such election shall

proceed in such manner, and be subject, so far as the same are

applicable, to such conditions as are hereinbefore provided for the

election of the Committee,

17. ANY member of a Committee who shall be absent from Vacancies how

the village for more than three monthis at one tim ” , or shall be to be filled up.

adjudicated an insolvent, or who shall be convicted of any

infamous crime, or shall become incapacitated from fulfilling the

duties of his office by mental or bodily infirmity or disease, shall,

ipso faclo, vacate his office ; and in case any person elected a

member of Committee shall die, or become disqualified, or vacate

his office in manner aforesaid , or shall resign or refuse to accept

the office of a member of Committee, or , in case of any casual

vacancy happening in any manner whatever in any such office,

the remaining members of Committee shall elect a person to fill

up the vacancy, and the person then elected shall serve until the

next general election of Committee men .

18. IF at any meeting any question shall be raised as to the Objections to

right of any person to vote or to be elected , the Government voter how
disposed of.

Agent or person presiding shall then and there make such enquiry

as he may deem requisite, and declare whether or not such person

has the right of voting, or is eligible to be elected or not ; and

the decision so made shall be final . And an entry shall be made

in the minutes of such meeting of any such question , and of the

decision thereon .

19. ALL questions or resolutions shall be determined by a Majority shall

majority of votes, In case of equality of votes, the Chairman decide.

shall have a casting vote, in addition to his original vote.

3

V. - Village Tribunals.

20. IT shall be lawful for the Governor, with the advice of Establishment

the Executive Council, to establish Village tribunals in each of Village
triburals and

village or group in any Chief Headman's division, or part thereof,
appointment of

brought under the operation of this Ordinance, and to appoint Presidents.

from time to time a President for each Chief Headman's division,

and to allow, with the like advice, reasonable remuneration to be

paid to him out of the general revenue, and any person so

6 This m for Governors Justration . He triny also acoluto /21850
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Oath .

Power of

President.

Village

tribunals to

exercise

jurisdiction in

certain

matters, civil

and criminal.

appointed at pleasure to remove, and to substitute another in his

stead. Every such President shall, before he shall begin to

execute the duties of his office, take and subscribe the Oath of

Allegiance and Judicial Oath, in form set forth in the Ordinance

No. 7 of 1869 or any other Ordinance to be hereafter, for that

purpose, enacted . Such President shall have power and juris

diction, assisted by Councillors. as hereinafter prescribed, to try
cases hereafter specified . The number of Councillors to be

associated with the President in the trial of cases shall be five,

unless a different number shall be prescribed by the Rules made

for the sub -division. No person shall be qualified to be associated

with the President as such Councillor who shail not possess the

qualifications prescribed for Committee men by section 14 .

21. THE President, assisted by Councillors, as hereinbefore

prescribed, shall sit in open Court at such times and places within

each sub-division as the Government Agent shall from time to

time prescribe, to try breaches of any Rules made by the inhabi

tants of the sub - division under the authority of section 6 (if the

inhabitants shall have availed themselves of this privilege ), and to

exercise civil and criminal jurisdiction in the cases hereinafter

described, in which both parties are natives, or in cases in which

both the parties thereto , whether natives or not, shall , by consent

in writing, in such form as shall be prescribed by Rules to be

made under the 30th section, expressly refer to be tried and

decided by thein :

Civil.

( 1. ) All cases in which the debt, damage, or demand shall

not exceed Twenty rupees, and the party defendant

is a resident within the sub-division , or in which

the cause of action shall have arisen , wholly or as

to any part, within such sub -division ; and also all

actions in which the title to, interest in , or right to

the possession of any land or immoveable property

shall be in dispute, provided the value of such land

or immoveable property, or of the particular share ,

right, or interest in dispute in such action, shall

not exceed Twenty rupees, and the same or any

part thereof is situate in such sub-division.

(2. ) All cases whatever involving debt or damage not ex.

ceeding One lundred rupees, or claim to land or

immoveable property in which the land or interest

in dispute shall not exceed One hundred rupees in

value, which the parties thereto shall, by consent

in writing, in such form as shall be prescribed

by Rules to be made under section 30, expressly

refer to such tribunal, to be tried and decided by
them .
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Criminal.

( 1.) Petty assaults, —that is to say, assaults which are

punishable by law gr custom by no higher punish
ment than fipe axededing Twenty rupees or impri

sonment exteding Two weeks .

(2.) Petty thefts ,—that is to say, thefts where the property

stolen does not exceedthe value of Twenty rupees,

or where the theft is not preceded or accompanied

The boy violence to the person,andwhich are punishable
12 07 18'DO

by law gr custom by no higher punishment thana

fine exposing Twenty rupees or imprisonment for
exceeding Two weeks.

(3. ) Malicious injury to property or boundaries, where the

damage does not exceed Twenty rupees.

(4.) Cattle trespass under the Ordinance No. 2 of 1835,

where the damage does not exceed Twenty rupees .

( 5.) Maintenance cases under the third section of the

Vagrant Ordinance, No. 4 of 1841 , where the

paternity is not denied.

PROVIDED however, as follows :

( 1. ) That the above offences shall have been committed,

wholly or in part, within the sub - division .

(2.) That it shall be lawful for the President and Coun

cillors before whom any case , civil or criminal,

shall be instituted, or by whom it shall be partially

tried , to refer the parties to the Court of Requests

or Police Court having jurisdiction over the sub

division , if it shall appear to them that the case is

one which from its circumstances may more pro

perly be prosecuted before the higher tribunal.

( 3. ) That it shall be lawful for the Queen's Advocate, or

for any DeputyQueen's Advocate having jurisdic

tion over the sub -division, in any criminal case, or

for any Government Agent having jurisdiction over

the sub-division in any case, civil or criminal, to

stop the further hearing of such case before a

Village tribunal , and to direct it to be tried by the

Police Court or Court of Requests .

(4.) That no case, civil or criminal, shall be brought before

the Village tribunal in which the Crown is inter
estedas a party ,or which is instituted for the pro

tection of the revenue.

H
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Breaches of

22. WHENEVER after the enactment of this Ordinance, it
Irrigation

Rules may be shall be necessary in any Irrigation District under “ The l'addy

tried under this Cultivation Ordinance, 1867, to convene a VillageCouncil to try
Ordinauce. breaches of Rules made under the said Paddy Cultivation Ordi

nance, and a Village tribunal shall have been established under

the authority of this Ordinance for the sub- division in which such

breach shall have been committed, the Government Agent may

refer the case to be tried by such Village tribunal instead of by

the Village Councils as prescribed in that enactment . And such

tribunals shall have jurisdiction to try such cases and to dispose

of them in the manner provided by the said Paddy Cultivation
Ordinance.

with the

The choice ,& c., 23. THE Councillors shall be selected for each case by lot ,

of Councillors

to beassociated according to Rules to be made for such purpose under section 30,

and shall be subject to such provisions as to liability to be chal
President at lenged as shall be prescribed hy such Rules . It will be the duty

the trial of

of the President and Councillors, when any case shall be broughteach case.

before them , to endeavour by all lawful means to bring the litigant

parties to an amicable settlement, and to abate, prevent, or remove,

with their consent, the real cause of quarrel between them . But

if the parties will not agree to such settlement, the Court shall

then proceed to hear evidence and to determine the case. The

Councillors shall first express their opinion on the points arising

for adjudication , and the President shall thereupon express his .

Proviso in case PROVIDED that in case of any difference of opinion between the

of difference of Presi lent and the Counciilors, or any of them, the opinion of such
opinion

between President shall prevail , and shall be taken as the decision in the

President and case ; but in every such case a record shall be made of such

Councillors. difference of opinion .

1

Panishments

which may be

awarded by

such tribunals.

24. THE Village tribunal shall have power to punish , by fine

not exceeding Twenty rupees, any person convicted before it of

any crime or offence, or of the breach of any Rule, according tu

the nature of each case.

Jurisdiction to

be exclusive.

>

25. THE jurisdiction , civil and criminal , conferred on the

tribunals hereby created , shall, as respects the Natives of the

sub-divisions in which they are established, and subject to the

Provisos in section 21 , so long as such sub -division . remains

subject to the operation of this Ordinance, be exclusive, and shall

not be exercised by any other tribunal, on any plea or pretext

whatsoever. And, in order to prevent the jurisdiction of these

tribunals being evaded, it shall be the duty of any Court, civil or

criminal, and of any Justice of the Peace, whenever it shall

appear to them that any case brought before them is one properly

cognizable by the Village tribunal established in any place, (and

it shall be competent to a Commissioner of Court of Requests,

Police Magistrate, or Justice of the Peace, to examine the parties

Pount for forlon or forwarowa plaunt : 12.8550.

Power to impusonan horpaqutof frie
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at any stage of the case, in order to ascertain this, ) to stop the

further progress of such case, and to refer the parties to the

Villagetribunals, and to condemn the parties in costs as to such

Court shall seem fit.

of offenders.

26. IT shall be lawful for any President of any division , on President may

receiving inforniation on oath of the commission of any serious issue process

crime or offence within his jurisdiction, and triable before the for the

District or Supreme Court, to issue summons or warrant, as he apprehension

may deem the same necessary, for the apprehension of the offender,

whereverhe may be found , and to report the same to the nearest

Justice of the Peace having jurisdiction over the district, and to

cause the offender to be taken before such Justice. Such process Service of

may be entrusted for service to any person named therein , and Process.

shall have force, and be in every respect treated and dealt with

as if it had been issued by a Justice of the Peace, and the person

named as the server thereof shall be entitled to serve such process,

and shall, for that purpose, have all the powers and protection

belonging to duly authorised process servers by law.

a

27. IT shall be lawful forany President, for the purposes of Presidentmay

the jurisdiction and duties hereby conferred upon him , and he is
adininister

oaths,

hereby authorized and required, to administer oath according to

law, and if upon such oath , any person making the same shall wil

fully and corruptly give false evidence , every person so offending

shall be subject to the pains and penalties of perjury.

28 . IT shall be competent to any District Court or Court of Reference of

Requests in which any case shall be pending from any sub-division issues by

in which a Village tribunal shall be established , with the consent
District Courts

and Courts of

of all the parties to the suit, expressed in writing but not other Requests.

wise, to refer to the said Village tribunal any issue of disputed

boundary or encroachment, or any casa in which an inspection of

the premises and examination of witnesses at the spot are likely

to conduce to the ends of justice, and to require such tribunal to

inquire into such issue and case, and report thereon to such District

Court or Court of Requests : and such District Court or Court of

Requests shall (on receipt of such report, with the evidence upon

which it is founded ) proceed to determine and decide such case,

with or without further evidence, as to it shall seem expedient.

sentences of

29. THE judgment pronounced by the Village tribunals in Judgment and

civil cases shall, on application of the parties, be enforced by
Village

execution against the property of the party condemned therein, tribunals, how
to be made by the Fiscal having jurisdiction over the sub -division , enforced .

In criminal cases, sentences-condemning any person temay-a-fine han con

للطصمسكوتمعنسلعيسهيلسغظلننهمنلنننئننمنقسانم/2/4يو
payment of fines imposed
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Rules of

procedure for

the Vlilage

tribunals,

30. IT shall be lawful for the Governor, with the advice of

the Executive Council, from time to time, to make Rules (sučject

to the provisions of this Ordinance, and not inconsistent there

with ) to be observed by the tribunals hereby created, touching

and concerning the following matters :

( 1. ) The form and manner of proceeding to be observed in
cases before them .

( 2. ) The process to be issued by them , and the mode of

enforcing the same.

(3. ) The execution of judgments pronounced by them .

( 4.) The form and mode of prosecuting applications for

relief.

(5. ) The summoning and empannelling of Councillors, and

regulations respecting them .

(6. ) The form and mode of giving jurisdiction under section

21 , Article 2, in cases not ordinarily triable by

Village tribunals .

(7. ) All such general Rules as may be necessary to give

effect to the provisions of this Ordinance .

Forms

summary :

And such Rules from time to time to repeal, alter, or amend,

as to him shall seem necessary. Such Rules shall be published

in the English and native languages in the Government Gazette,

and shall thereupon become as legal, valid, and effectual, and shalí

be binding upon, and be observed by all, and be taken judicial

notice of, as if the same had been inserted therein . Subject to

these Rules the proceedings of these tribunals shall be conducted

in the native language, and shall be summary, and free from the

formalities of judicial proceedings, and it shall be the duty of euch

tribunals to do substantial justice in all questions coming before

them, without regard to matters of form ; and no Advocate, Proc

tor, Agent or other person (excepting husbands for their wives,

guardians, and curators for minors and wards, and agents doing
business in the sub-division for absent principals ) shall be per

mitted to appear on behalf of any party in any case, before such

tribunals.

Where charge is 31. IF in the course of any trial before the Village tri

beyond the

jurisdiction of the bunal it shall appear that the case under trial is, from its

Village tribunal, nature or magnitude, beyond the jurisdiction of such tribunal, the

President shall forthwith stop the trial, and order that the case

the competent be transferred to the proper Court having jurisdiction to try

Court. the same.

the President

should refer it to
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32. IT shall be the duty of the President of any Village Reports of cases

tribunal to report weekly all cases tried before such tribunal to to be madeto

the Kachchéri to whichthe sub -division belongs, and to forward Goverrment
Agents.

the journals of proceedings taken by him to the Government

Agent, to be filed of record in his Kachchéri. The Governinent

Agent shall be empowered to sit with the President and

Councillors, and observe their proceedings, and generally, from

time to time, to report on such proceedings to the Governor.

And it shall be competent for the Government Agent to take

action inany case in which any parties thereto may apply to him will ledaya: 120

for relief, and to direct further enquiry thereof, or to order a new

trial or further evidence, or to alter, amend, modify, or reverse

the decision therein . PROVIDED that nothing herein contained

shall be deemed to affect the right of any person feeling aggriev

edbythe decision of suchtribunal,to applytothe Governor by wstaw 14 days
petition , if he should fail to obtain relief in the first instance from

the said Government Agent ; and it shall be lawful for the

Governor, with the advice of the Executive Council, to direct

further inquiry, or to order a new trial or further evidence, or to

alter, amend , modify, or reverse the decision , if he shall see fit,

with the said advice, to do so.

VI.-- Miscellaneous.

33. IT shall be lawful for the Governor, with the advice of Governor may

the Executive Council, to dismiss any President who shall appear dismiss the

to him to be unworthy of his post, and such President so

President.

dismissed

shall be disqualified to hold any office or post in the Public

Service, except he be expressly rehabilitated by the Governor,
with the advice aforesaid .

34. IT shall be lawful for the Governor, with the advice of Governor may

the Executive Council, to withdraw, for any stated time, from any
disfranchise

village, the right to enjoy the benefits of this Ordinance, if it any division,

shall appear to the Governor, with the advice aforesaid, that the

inhabitants of such village have abused their powers, or are

unworthy or incapable of exercising the same justly.

35. IT shall be competent for the President and Councillors Village

to direct such portion of any fine as it shall deem fit, to be paid tribunal may

to the person injured or aggrieved by the act or omission in direct

respect of which such penalty has been imposed on condition appropriation
of penalties.

that such person , if he shall accept the same, shall not have or

maintain any suit for the recovery of damages for the loss or

injury sustained by him by reason of such act or omission ), and

such other portion thereof as it shall deem fit to the persons, if

any, employed to do the work which ought to have been done, or

to repair the mischief done by the defendant. All fines paid or
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Fines to be recovered under the award of the Village tribunal shall be

paid to Agent, deposited with the Government Agent, to be by him appropriated
to be applied in the manner prescribed by the Village tribunal as aforesaid ;

by him as

the balance, if any, shall be applied to the payment of suchdirected .

Any balance to necessary expenses of carrying this Ordinance into execution,

be appropriated
and for such village purposes as the inhabitants of the division or

the Committee (where the same shall be established ) shall, at any
inhabitants. meeting to be convened for that purpose, with the concurrence of

the Government Agent, determine.

Ex

by the

Headmen and 36. IT shall be the duty of all Headmen, Police and Peace

Police Officers Officers, and of all members of the Police force, to aid and assist
to assist in

the inhabitants, Committees, and Tribunals in the exercise of the
carrying out

this Ordinance . powers andjurisdictious and the performance of the duties imposed

upon them by this Ordinance . Any Headman or Officer who

shall fail to do so shall be guilty of an offence, and be liable on

conviction to a fine not exceeding Fifty rupees .

Passed in Council, the Twenty-seventh day of December,

One thousand Eight hundred and Seventy -one.

James Swan,

Clerk to the Council .

Assented to by His Excellency the Governor, the Twenty

eighth day of December, One thousand Eight hundred and

Seventy -one, and published by his order .

HENRY T. IRVING,

Colonial Secretary.

Repealw after 16 Our 1978
No. 27.

dey To 1878
An Ordinance to provide for the Inland transmis

sion of Post Cards.

Preamble.
HEREAS iti expedientto provide for the transmission,

WI between places Ceylon , of unclosed letters commonly

known as Post Cards, at a lower rate of postage than that provi ,

scribed by Postal Ordinances : IT IS VEREBY ENACTED BY

THE GOVERNOR OF CEYLON, with the advice and consent

of the Legislative Council thereof, as follows:

1. THIS Ordinance shall come into operation on such day as

shall be named by the Governor in a Proclamation to be by him

for that
purpose

Commencement.

issued .
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\ .2. THE Postage on a Post Card, sent by Post between Inland Postage

places in Ceylon, shall be Two cents .
on Post Cards.

3 . IT shall be lawful for the Governor, with the advice of the Regulations

Executive Council, to make regulations for all or any of the
transinission ,

following purposes :

as to their

(a. ) The dimensions of Post Cards ; and the conditions

under which they will be treated as such in the

Post Ofice.

( 6. ) The affixing of Stamps thereto ;

(c. ) The prepayment of Postage thereon ;

(d. ) The use bf such Post Cards, only, as shall be provided

by the Commissioner of Stamps, when that officer

shall be in a position to supply stamped Post Lards .

(e . ) The prevention of the use of Post Card Stamps for any

other class of correspondence .

( f.) The prevention bf sending, or delivery, by post, of

Post Cards having thereon any words, marks, or

designs of an indecent, obscene, libellous, or grossly

offensive character

THE punishment for sending a Post Card having thereon such

words, marks, or designs as aforesaid, shall be the same as that

prescribed by Ordinance No. 27 of 1965, section 30, for sending

offensive or dangerous substances through the Post.

The Ordinance

4. THIS Ordinance shall be construed as one with the Ordi.
to be deemed as

nances Nos. 27 of 1865 and 10 of 1869, so far as the provisions one with 27 of

of these latter Ordinances shall be applicableto Post Cards. 1865 and 10 of

1869.

Passed in Council, the Twenty -seventh day of December,

One thousand Eight hundred and Seventy -one.

JAMES SWAN,

Clerk to the Council,

Assented to by His Excellency the Governor, the Twenty

ghth day of December, One thousand Eight hundred and

Seventy -one, and published by his order.

HENRY T. IRVING,

Colonial Secretary,

!
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No, 28.

An Ordinance to provide for the Registration of

Domestic Servants,

Preamble. THEREAS it is expedient to provide for the Registration

GOVERNOR OF CEYLON, with the advice and consent of

the Legislative Council thereof, as follows:

Commencement

of Ordinance ,

Interpretation

clause,

1. THIS Ordinance shall come into operation in such towns

or districts of the Island, and from such date or dates, as may

from time to time be prescribed by the Governor, by Proclamation

published in the Government Gazelle.

2. THE following words and expressions in this Ordinance

shall have the meanings hereby assigned to them , unless there be

something in the subject or context repugnant to such construc
tion .

“ Master ” shall include every person having servants in his

employ.

" Servant” shall mean Domestic Servants, hired by the month

or receiving monthly wages, and shall include head and

under servants, female servants, cooks, coachmen, horse

keepers, and house and garden coolies.

Governor shall 3. IT shall be lawful for the Governor, from time to time as

appoint occasion may require, to appoint for the Island of Ceylon , or for

Registrar, who
any town or district, in which this Ordinance may be brought

shall be under into operation, a Registrar of Domestic Servants, who shall be
supervision of

the Inspector under the general supervision and control of the Inspector -General

General of of Police.

Police.

Eristing Servants .

Masters to 4. WITHIN one month of this Ordinance coming into opera

cause Servants tion in any town or district, it shall be the dutyof every employer

to be registered of domestic servants to cause such servants in his employment to

be registered in the Register of Servants for such town or district,

and for this purpose he shall furnish to the Registrar in writing

To supply lists a list shewing the names, capacity in which employed, and date
to Registrar.

of engagement of each of his servants.

Servants to 5. IT shall be the duty of every servant to attend personally,

attend within three months after the coming into operation ofthis Ordi

personally.
nance, before the Registrar, and furnish him with information as

regards his age, country, previous service, and such other par

ticulars, as the Registrar may require,
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6. THE Registrar shall, on such servant so attending, hand to procure

to bim a Pocket register,in which shall be entered the particulars Pocket
register.

of his or her present engagement, and such memorandum of pre

vious service or antecedents of the applicant as he or she may

desire to have recorded in the Register. PROVIDED that the

Registrar shall not make any such antecedent entry without

sátisfying himself of the credibility of the statements tendered

to him for entry.

H

7. IF any servant returned by any master to the Registrar as Servants

provided for in section 4, shall leave the service of such master quitting

within three months of the coming into operation of this Ordi
employment

before Pocket

nance, and beforeobtaining his Pocket register, such master shall registers

trausmit to the said Registrar a memorandum of date and cause supplicd .
of such servant quitting his employment, I !

Intending Servants.

He shall domestic
8. IT shall be the duty of the Registrar to receive applica- Applicants for

tions from persons desirous to enter domestic service,
service.

satisfy himself that there are reasonable grounds to believe such

applicants to be fit and proper persons to enter domestic service ;

and if so satisfied, shall register them in the General registry ,

recording what he has been able to learn respecting their ante

cedents, and the names of any persons who certify to their res

pectability. And he shall thereupon issue Pocket registers to

such applicants, which shall contain the particulars of the record

in the General registry.

9. IF the applicant can produce no sufficient evidence as to Registrar

his fitness for domestic service, the Registrar may grantpro, provisionalmay grant

visional registration, to be thereafter converted into confirmed registration.

registration, according to the result of subsequent service.

10. IF the Registrar be satisfied that the applicant is not a Registrar may

fit and proper person, he may withhold registration altogether ;
refuse, but inust

but it shall be his duty in such case to submit the same to the Inspector

report refusal to

Inspector-General of Police for his approval.
General of

Police.

11 . THE Registrar shall not grant registration to any con- Registration to
be refused to

victed thief or associate of thieves, or to any person knownto the
convicted

Police to be leading a disorderly or disreputable life, orwho shall offerders, & c.

have been convicted of any infamous crime. PROVIDED that the Proviso.

Registrar may grant registration to any person from whom it may

have been so withheld , on application of any householder who

may be willing to give such person a trial ; provided that the

Registrar is satisfied of the respectability of such householder,

N.
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and that the intention to engage such person as a domestic servant

is a bonâ fide one.

Tant, forthy

General Regulations.

Frant in

the 13th an

ngagement

se operatio

19. IT

Packet regi

worn out, 01

Master shall 12. AFTER the coming into operation of this Ordinance, in

not engage
any town or district, no master resident therein shall engage a

unregistered
servant who shall fail to produce his Pocket register in evidence

servant.

of his being registered, or whose Pocket register shall not record

the termination of his last previous service, if any.

Master to enter 13. ON engaging a servant, every master shall forthwit

engagement in enter in the Pocket register, the date, and capacity in which such

servant is engaged, and shall cause the servant to attend person
register.

ally at the Registrar's Office, to have the entry inserted in the

General registry.

Pocket

20. TI

he followir

Asre

(1.)

Master to enter 14. EVERY master who shall discharge a servant shall there

discharge. upon insert in the Pocket register, the date and cause of discharge,

Proviso. and the character of the servant. PROVIDED that if for any

reason he be unwilling to give the servant a character, or to state

the cause of discharge, he may decline to do so ; but in that case, he

shall furnish to the Registrar in writing his reasons for so refus
Proviso .

ing. PROVIDED further that if the master be unable to enter

the cessation of the engagement, through failure of servant to pro

duce Pocket register, heshall report the fact to the Registrar.

Servants to attend

15. EVERY servant shall, within fifteen days after the dateat Office of

Registrar for of any entry in his Pocket register, attend personally at the office
Pocket register of the Registrar of Servants, for the purpose of having such entry
entries to be

recorded in the General registry.transferred to

General registry.

Servants to 16. IT shall be the duty of every registered servant to

exhibit Pocket produce his Pocket register when called upon to do so by the
registers to

Police .
Folice,

Registered 17. EVERY servant registered under the provisions of this

Ordinance, shall, if he subsequently enter service in any place not
entering

service in under its operation, attend personally at the nearest Police station

places not on his entering or leaving such service, and produce his Pocket

brought under register to the Principal Officer of Police at such station : and
Ordinance . the said Officer of Police shall record such commencement or

termination of service, and communicate the same to the Registrar

of Servants for the town or district in which such servant was

originally registered.

servants

Masters in

places not

under

Ordinance.

18. IT shall be the duty of any employer of Domestic Ser

vants not resident in any town or distriet under the operation of

this Ordinance, who shall engage or discharge a registered ser

1
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vant, forthwith to enter the engagement, or discharge of such

servant in the Pocket register, in the manner prescribed in

the 13th and 14th sections of this Ordinance, relating to the

engagement or discharge of servants in places brought within

the operation of this Ordinance.

19. IT shall be lawful to the Registrar to issue duplicate Duplicate

Pocket registers to replace the originals, which may have become Pocket

worn out, or which may have been lost or destroyed.
registers,

Penalties.

20. THE following penalties are hereby imposed for any of Penalties.

the following acts :

As respects Officers of the Registration Department,

5

re

( 1.) Any Officer of the Registration Department, carelessly Registrar

losing or injuring, or allowing to be lost or injured, and his
establishment

any Register Book or other document while in his
for carelessly

keeping, shall he held to be guilty of an offence, injuring

and be liable to a fine not exceeding Two hundred documents,

rupees.

el

te

ting any
се

ry

(2.) Any Officer of the Registration Department commit- Registrar
of the following acts shall be held to be and his

establishment

guilty of an offence, and be liable to imprisonment,

with or without hard labour, for a period not injurias
Povertykuly

exceeding Three years, or to a fine not exceeding
One thousand rupees, or to both.

11

JA

PERSITY OF

AICHIGAM
10

(a ) Wilfully destroying or injuring any Register

Book, or other document, or wilfully permit

ting or causing any such book to bedestroyed

or injured.

his

ot

on

et

ad

(6 ) Falsely making or counterfeiting, or permitting or

causing to be falsely made or counterfeited,

any part of a Register Book , or document.
or

ar

as
(c) Wilfully inserting or permitting, or causing to be

inserted in any Register Book, or certified

copy thereof, or document, any false entry.

(d) Wilfully giving a false certified copy of a Regis

ter Book, ordocument,or perroitting or causing

such false certified copy to be given .

T

of

-
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(e) Certifying any writing to be a copy or extract

from a Servant's Register Book, knowing the

said portion so copied or extracted to be false

in any part thereof.

Registration

Officers

who take

unauthorized

fees, and on

persons who

offer such.

As respects such Officers and others.

(3. ) Any Officer of the Registration Department who shall

on any pretext or under any circumstance, directly

or indirectly collect or receive, and any person

who sball offer or pay to such Officer, any fee,

gratuity, allowance or recompense, other than he

may be duly authorized to collect or receive, shall

be held to be guilty of an offence, and be liable to

a fine not exceeding Two hundred rupees.

Master not

fulfilling any

duty or

obligation

imposed on

him by this

Ordinance.

As respects Masters.

(4. ) Any master committing any of the following acts shall

be held to be guilty of an offence, and be liable to

a fine not exceeding Twenty rupees.

(a ) Failing to furnish to the Registrar, within one

month after this Ordinance shall have come

into operation in any town or district, the list

specified in section 4 .

(6) Failing to transmit to the Registrar a memoran

dum of the date of a servant quitting his

employ, as required by section 7 .

(c) Engaging a servant, after this Ordinance shall

have come into operation, who shall fail to

produce his Pocket register, or whose Pocket

register shall not record the termination of

the last previous service, if any , as provided

by section 12.

( d ) Failing to enter in the Pocket register the date

and capacity in which a servant is engaged,

as required by section 13 .

( e) Failing to insert in such Pocket register the date

of a servant being discharged, and the cause

of such discharge, as required by section 14.

Declining to give his servant a character, and

failing to furnish to the Registrar his reasons

for so refusing
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(9) Engaging or discharging a registered servant in

town or district not under the operation

of this Ordinance, without entering such en

gagement or discharge in the Pocket register ,

as required by section 18.

fulfilling any

As respects Servants.

(5.) Any servant committing any of the following aets shall Servants not

be held to be guilty of an offence, and be liable to
duty or

a fine not exceeding Twenty rupees. obligation

imposed upon

(a) Failing to attend the Registrar and furnish him them by this(

with the information required by section 5 . Ordinance

(6) Failing to produce his Pocket register when

requested to do so .

(c ) Having been once registered under the provisions

of this Ordinance, and yet entering or leaving

service thereafter in any place not under the

operation of this Ordinance, without having

attended at the nearest Police Station and pro

ducing his Pocket register, as required by

section 17 .

(6.) Any servant who shall give false information on any Servants

matter in which he is required by this Ordinance to giving false

give information to the Registrar of Servants, or to
informationen

any other person , shall be guilty of an offence, and

be liable to a fine not exceeding Fifty rupees, or to

imprisonment, with or without hard labour, for any

term not exceeding Three months.

As respects others.

(7 ) Any person unconnected with the Registration Depart. Other persons

ment committing any of the following actsshall be for injuring

held to be guilty of an offence, and be liable to Registration -
documents

imprisonment, with or without hard labour, for a

period not exceeding One year, or a fine not .

exceeding Five hundred rupees, or both.

(a) Wilfully destroying or injuring any Register

Book, or document, or causing any such book

or document to be destroyed or injured .

(6) Falsely making or counterfeiting, or causing to

be falsely made or counterfeited, any part of

a Register Book or document,
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(c) Wilfully inserting or causing to be inserted in

any Register Book, or document, or certified

copy thereof, any false entry .

(d) Wilfully giving a false certified copy of a Regis

ter Book, or causing such certified copy to

be given.

Fees.

Fees.

21. THE following fees shall be levied under this Ordinance ;

such fees to be paid by masters or servants, or intending servants,

in stamps, to be attached to the Pocket register :

>

>

Fee payable by Master on causing an ex

isting servant to be registered ... Twenty - five cents.

by Master on engagirg a new

servant

by Intending Servant on pro

visional registration

by IntendingServant on re

gistration being confirmed

by Servant for the registra

tion of previous service or

antecedents

by Servant for a duplicate

Pocket register One rupee.

>

9

Appropriation

of fines.

22. IT shall be lawful for the Court awarding a fine, to direct

that any sum not exceeding half thereof shall be paid to the in

former , and the remainder to a fund which shall be called “ The

Domestic Servants’ Registration Fund ;" the said fund to be re

gulated in manner as the Governor, with the advice of the

Executive Council, from time to time, shall direct.

Passed in Council , the Twenty -ninth day of December, One

thousand Eight hundred and Seventy -one.

JAMES Swan,

Clerk to the Council.

Assented to by His Excellency the Governor, the Twenty,

ninth day of December, One thousand Eight hundred and

Seventy -one, and published by his order .

HENRY T. IRVING,

Colonial Secretary .
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Supplementary Supply. Railway Loan.

No. 1.

An Ordinance for making final provision for the

Supplementary Contingent Charges

for the year 1871 .

30th October, 1872.

No. 2.

6

to be

An Ordinance relating to the Loan for the exten

sion of the Railwayfrom Pérádeniya
0

to Náwalapitiya.

W
HEREAS it is expedient to reduce the sum which the Preamble.

Governor is authorized to borrow by the Ordinance

No. 4 of 1871 for the purposes of theextension ofthe Railway from

Pérádeniya to Náwalapitiya, and otherwisetoalter the provisions
of the said Ordinance : IT IS THEREFORE ENACTED

BY THE GOVERNOR OF CEYLON, with the advice and

consent of the Legislative Council thereof, as follows:

1. THE Ordinance No. 4 of 1871 , entitled “ An Ordinance Ordinance No.

for raising £ 150,000 on Debentures for the extension of the 4 of 1871

Railway from Pérádeniya to Náwalapitiya ," is hereby repealed. repealed.

2. IT shall be lawful for the Governor, in addition to the Loan

money already borrowed on Debentures under the provisions of raised .

Ordinances Nos. 19 of 1862 and 7 of 1864, to borrow , upon

Debentures to be issued by the Government, an additional sum not

exceeding Rs. 750,000, for the purchase of such lands, materials,

and other things, and for the construction of such works as may

be required forand in connection with the said extension .

3. EACH Debenture shall be for a sum of not less than 1,000 Debentures .

Rupees, and shall bear interest at a rate not exceeding five per Interest.

cent. per annum , payable half-yearly, and shall be signedon behalf

of the Government of Ceylon by the Treasurer. the Island for

the time being, or by such other public officeror officers as may

be appointed by the Governor for the purpose ; and public notice

in the Ceylon Government Gazette of such appointment shall be

held sufficient evidence thereof.

4. TO each Debenture, shall be attached Coupons, for the Coupons.

payment of the half -yearly interest, entitling the bearer to the

interest represented thereby.
O
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Railway Loan. Kandy Criminal Sessions.

Circe

least

Sess

ary

2.

Ord

Eig

Governor author
of

tu

annur! instalments

Particulars 5. PARTICULARS may also be given in each Debenture,

touching the if it be deemed necessary to do so, touching the total amount
loan and

authorized by the Ordinance to be raised, the amount of each
payment may
be given in the separate instalment raised , the number and value of the several

Debentures bonds comprised in each issue, and such other matters connected

and Coupons. with the loan and payment thereof as the Governor, with the

advice of the Executive Council, may deem it expedient to furnish

in such Debentures,

Security. 6. AS a security for the repayment of the said loan, the

General Revenues of the Colony arehereby pledged and especially

affected, without prejudice to any pledge over the same already

created by existing Ordinances.

7. THE Governor of Ceylon shall be authorized to pay out of
ized to pay arnu

ally from general the General Revenues of this Colony the interest due on the said

reverne ihe inter . loan as the same shall become due ; and to pay from the revenue

est dne ondaan, of the year 1875, and of each succeeding year, annual instalments
1875

of One hundred and Fifty thousand Rupees in payment of the

of Rs.150,000 on principal sum borrowed , until the whole of the loan shall have

been repaid,
principal

Application of 8. THE money borrowed under the authority of this Ordi

money nance shall be applied exclusively to the purposes of the said
borrowed.

Railway extension ,

Receipts from 9. ALL receipts from the said extension of the line of Rail
extension to be

way shall be carried to the account of the General Revenue of the
carried to

Island.
general

Passed in Council, the Sixth day of November, One thousand

Eight hundred and Seventy -two.

JAMES Swan,

Clerk to the Council.

Assented to by His Excellency the Governor , the Twelfth day

of November, One thousand Eight hundred and Seventy -two,

and published by his order.

HENRY T. IRVING ,

Colonial Secretary .

account of

revenue .

Aqualesy
I 1889

No. 3.

An Ordinance relating to the Kandy

Criminal Sessions.

Preamble.

W "
HEREAS is expedient to reduce the number of the

ordinary Crinal Sessions of the Supreme Court : IT

IS ENACTED BY INE GOVERNOR OF CEYLON, with

the advice and consent of Legislative Council thereof, as

follows :

Two Criminal 1. SUBJECT to the provisos the 33rd section of “ The

Sessions only

at Kandy, and Administration of Justice Ordinance, 1468,” the number of the

not three, ordinary Criminal Sessions of the SupremeCourt for the Midland
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K'ondy Criminal Sessions. Surplus Revenues.

Circuit, to be held at Kandy, shall be henceforward two, at the

least, and not three as directed by the said section ; and such two

Session shallcommence at Kandy on the Fifteenth day of Febru

ary and the Fifteenth day of August of every year.

2. THIS Ordinance and “The Administrotion of Justice This Ordinance
and Ordinanca

Ordinance, 1869 shall be read as one « rdinance.
No. 11 of 1868

Passed in Counc the Sixth day of November, One thousand to be deemed

Eight hundred and Seventy -two.
JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Twelfth day

of November, One thousand Eigin hundred and Seventy- two,

and published by his order .
HENRY T. IRVING,

Solonial Secretary ,

one .

9

No, 4.

An Ordinance to apply a portion ofSurplus

Revenues to the Extension of Railway

Communication ,

W

:

HEREAS it is expedient to apply a portion of the funds Preamlle.

which have accrued from the Surplus Revenues of past

years to the extension of the line of Railway from Péradeniya to

Náv'alapitiya : IT IS HEREBY ENACTED BY THE

GOVERNOR OF CEYLON, with the advice and consent of

the Legislative Council thereof, as follows:

1. A SUM not exceeding Three hundred and Ninety thousand Rs. 390,000 to

Rupees out of the said Surplus Revenues shall be issued and be spent from
Surplus

applied to the extension of the line of Railway from Pérádeniya to Revenues for

Náwalapitiya.
Railway

extension.

2. THE Treasurer of the said Island shall issue and pay the
Treasurer to

said sum to such persons, for the purpose hereinbefore mentioned, pay

in such proportions as the Governor for the time being, by any at such timeas

warrant or order in writing to be signed by him , shiali , from time the Governor,

to time, order and direct ; and the payments so to be made shall be by warrant,
shall order.

charged upon and payable out of the said Surplus Revenues of

the said Island .

3. THE said Treasurer shall, in his accounts, from time to And to receive

time, be allowed credit for any sum or sums of money paid by him credit in his

in pursuance of such warrant or order in writing as aforesaid'; and accounts for

the payments

the receipt or receipts, of the respective persons to whom the same made in pursu

shall be so paid, shall be a full and valid discharge to the said ance thereof.

the above

>

a
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Surplus Revenues. Náwalapitiya Railway.

Treasurer, in passing his said accounts, for any such sum or sums

as shall be therein-mentioned, and he shall and may receive credit

for the sameaccordingly.

Passed in Council, the Twentieth day of November, One

thousand Eight hundred and Seventy -two.

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Twenty

second day of November, One thousand Eight hundred and

Seventy -two, and published by his order.

HENRY T. IRVING,

Colonial Secretary.

hefscaled by

:

No. 5,

An Ordinance to extend the provisions of the

Ordinance No. 10 of 1865 to the Railway
XXVI 1886

from Pérádeniya to Nawalapitiya,

Preamble. WHER.ascit is expedient to extend the provisions of the
Ordinance 10 of

relating to the Ceylon Railway,” to the line now under construc

tion from Péradeniya to Náwalapitiya : IT IS HEREBY

ENACTED BY THE GOVERNOR OF CEYLON, with

the advice and consent of the Legislative Council thereof, as
follows :

On said line, 1. IT shall be lawful for the Governor to issue one or more

or portion Proclamations declaring the line of Railway now under construc

thereof, being tion as aforesaid, or any portion thereof, to be open for public
declared open

traffic from a day to be named in such Proclamation. From the
by Proclama.

· tion , the day so named the provisions of the said Ordinance, or of any

Ordinance to clause or clauses thereof specified in such Proclamation , and the

apply thereto. rules framed and established thereunder and in force at the time,

shall apply to the said line or portion thereof so declared open,

as if such line or portion was expressly named in such Ordinance.

This Ordinance 2. THIS Ordinance and the said Ordinance No. 10 of 1865

and Ordinance shall be read as one Ordinance.
No. 10 of 1865

to be deemed Passed in Council, the Fourth day of December, One thousand

Eight hundred and Seventy -two.
JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Seventh day

of December, One thousand Eight hundred and Seventy-two, and

published by his order.

HENRY T. IRVING ,

Colonial Secretary.

one .

1
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Game.

No. 6.

Repealer )
An Ordinance to prevent the wasteful destruction

of Buffaloes and Game throughout the Island.

Preamblo.

the close season

thereof.

season.

Game takes place throughout the Island, whereby the

supply of food for the people is diminished, and it is expedient to

prevent the same : IT IS ENACTED BY THE GOVERNOR

OF CEYLON, with the advice and consent of the Legislative

Council thereof, as follows:

1 . THIS Ordinance shall come into operation at the date of Commencement

the passing thereof. ofOrdinance.

2. THE word “ Game ” shall, for all the purposes of this Interpretation

Ordinance, be deemed to mean deer and elk .
clause Game. "

3. IT shall be lawful for the Government Agent of any Pro- Government

vince to declare, by notification in the Government Gazetie, and Agent to declare

by beat of tom-tom and by such other means as shall give due in his Privince ,ur

publicity thereto, what shall be deemed the close season in such certain districts

Province, or in certain districts thereof, for a period pot exceeding

five months during the year. It shall not be lawful for any person Gamefshall notbe

to kill game within the Province or districts during the period so
killed during close

declared close.

4. IT shall be lawful for the Government Agent of any Government

Province to prohibit, by notification as hereinbefore provided, Agent may

all killing of game within any Crown forest within his Pro
prohibit

killing of

vinice which may be specially reserved for the preservation of game in Crown

timber.
forests.

5. NO person shall kill game out of the division of the Kóralé No person can kill

Vidána A'rachchi or Udaiyár in which he resides without taking gamewithout

' out an annual license empowering him to do so, and no person Or buffaloes with:

shall kill buffaloes, whether within or without his district, without out specialliceuse.

taking out a special license for that purpose. It shall belawful Government

for the Government Agent of any Province to grant such licenses Agent may

on such conditionsas shall be therein imposed, or to refuse the grant or refuse

same, or to revoke the same after they shall have been once granted, license.

as to him shall seem fit. PROVIDED that any person to whom Appeal to

a license may be refused, or whose license may be revoked, shall Governor, if

be at liberty to apply to the Governor for redress; and it shall be license relused
or revoked .

competent to the Governor to make such order on the application

as to him shall seem fit.

6. THE application for a license to kill game or buffaloes must Application for

be in writing. The license shall bear a stamp, - in the case of an killing must be

annual license to kill game, of ten rupees, and in the case of a
in writing and

special license for killing buffaloes, at the rate of five rupees per
stamp.

month, or for any period less than one month. The annual license Duration of

to kill game shall have force till the last day of the year in which license.

the same shall be issued, and the special license to kill buffaloes

for the time mentioned in such license.

annnal license ;



110 0ORDINANCE No. 6 OF 1872.

Game.

License not

transferable.

7. THE licenses to be granted as aforesaid shall not be
transferable.

(6) A

9.
of kijiing game or

buffaloes unler

And suc )

jurisdiction

committed,

cognizance

with the se

botwithstan

nities' Ordi.

12. ITwithin such

division.
any sum not

realized.

Passed in

Eight Lund

Asserter

day of Dece

and publish

Killing of game in 8, NOTHING in the said licenses contained shall be held to

close season and allow killing of game in the close season, or battue or driving
battue or driving

game probibited. of game, which is hereby expressly prohibited.
Retrage 12

Rules may be 9. Nshall be lawful for the inhabitants of
any sub-division

made on sulject
of any Chiex Leadman's division , or part thereof, brought within

the operation of The Village Communities' Ordinunce, 1871 ,"

" Village commu• to make rules for regulating the killing of game and bufialoes

nance ;” and if within such division , and allmatters connected therewith . PRO .

80 made, they VIDED that such rul - s are not inconsi-tent with the provisions
shall be binding made in this Ordinance , which prohiottube killing of game in the

close season , or in Crown forests specially reserved.

Governor to 10. IT shall be lawful for the Governor, with the advice of the

inake regula
Executive Council, to make regulations respecting the killing of

tions respecting

the killır g of
game and buffaloes, and all licenses issued under this Ordinance

game and shall be subject to such regulations, and any breach thereof shall

bufíaioes. be punishable as a breach of such license. PROVIDED that

Proviso.

such regulations shall not be inconsistent with the provisions of

this Ordinance.

Penalties. 11. THE following penalties are imposed for the following

acts :

( 1 ) Any person who shall kill game within any province or

district in respect of which the close season shall

have been declared, and during the period so

declared close, shall be liable to a fine of Fifty

Rupees.

(2) Any person who shall kill game within any Crown

forest specially reserved for the preservation of

timber, and in which the killing of gare has been

prohibited under section 4, shall be liable to a fine

not less than Fifty Rupees.

(3) Any person who shall, unless empowered by rules duly

made under section 9, kill game or buffalo without

a license, or after the time for which the license

shall be in force, or contrary to the tenor of such

license, shall be liable, in the case of killing game,

to a fine of Fifty Rupees, --and, in the case of

killing buffalo, to a fine of One Hundred Rupees.

(4) Any person who shall transfer his license, and any

person who shall accept a transferred license, shall

each be liable to a fine of Fifty Rupees.

(5) Any person who shall, unless empowered by rules duly

made under section 9, be engaged in battue and

driving, shall be liable to a fine of Fifty Rupees.
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to

that

71,91

R!.

cior :

(6) Any person in whose possession shall be found during

the period which shall have been declared close in

the district, any meat of gamewhich he shall not be

able to account for satisfactorily, shall be liable to

a fine not exceeding Fifty Rupees.

And such fines shall be recoverable in any Police Court having Fines recover

jurisdiction territorially over the district in which the act is able in Police

committed, and such Police Court is hereby empowered to take Courts.

cognizance of cases instituted to recover such fines, and to deal

with the same , anything in any former law to the contrary

notwithstanding.

12. IT shall be lawful for any Court to award to the informer Informer's

any sum not exceeding a moiety of the fine actually recovered and share.
realized .

Passed in Council,the Eleventh day of December, One thousand

Eight hundred and Seventy-two.

JAMES SWAN,

Clerk to the Council.

Assenteil to by His Excellency the Governor, the Nineteenth

day of December, One thousand Eight hundred and Seventy -two,

and published by his order,

HENRY T. IRVING,

Colonial Secretary.
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An Ordinance relating to the new Edition of the

Enactments in force in this Colony.
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HEREAS it is expedient to make further provision relating Preamble.

to the new Edition of the Enactments in force in this

Colony : IT IS HEREBY ENACTED BY THE GOV.

ERSOR OF CEYLON, with the advice and consent of the

Legislative Council thereof, as follows :

1. THE fourth section of the Ordinance No. 6 of 1867, entitled
Section 4 in

An Ordinance for compiling a new Edition of the Enactments Ordinance No.

in force in this Colony,” is hereby repealed , and, instead thereof, 6 of1867

it is enacted that every copy ofthe said Edition shall be stamped repealed , and

with the seal of this Colony, and the copies so stamped shall, in all other provision
made instead

Courts and upon all occasions whatsoever , be taken , deemed , and thereof,

held to be primâ facie evidence that they contain the only lawful

Proclamations, Regulations, Ordinances and Charters in force

therein from the date of the first and up to the date of the last

Enactment inserted therein , PROVIDED ALWAYS, that

es

an

Lal

lul

AN

2
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nothing in this Ordinance contained shall apply to any operation

already affected by, or act done under, any Proclamation, Regu

lation, Ordinance and Charter omitted in the said copies , or of any

right, title, obligation, or liability acquired or accrued under any

such Proclamation, Regulation, Ordinance or Charter.

Meaning of
2. THE “ Proclamations" referred to in the said Ordinance

“ Proclama

tions” in No. +
shall be deemed to include the Proclamations issued by the

of 1867 . Government before the year One thousand Eight hundred and

thirty-four, and not any issued since .

This Ordinance
3. THIS Ordinance and the Ordinances No. 6 of 1867 and

aid Ordinances

6 of 1867 and
No. 5 of 1869 shail be read as one Ordinance.

5 of 1869 to he

Passed in Council the Eleventh day of December, One thousand
deemed one.

Eight hundred and Seventy -two.

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Nineteenth

day of December , One thousand Eight hundred and Seventy-two,

and published by his order .

HENRY T, IRVING,

Colonial Secretary .

No. 8 .

C
An Ordinance for amending the Ordinance

No. 1 of 1870.

WH
HEREAS it is expedient to amend, in certain respects,

the Ordinance No. 1 of 1870, entitled " An Ordinance

relating to the Fired Civil Establishments of the Colony : " IT

IS ENACTED BY THE GOVERNOR OF CEYLON, with

the advice and consent of the Legislative Council thereof, as

follows :

1. THE said Ordinance and the Schedule thereunto annexed,

so far as they relate to the officers included in the Schedule

hereunto annexed, shall be, and the same are hereby repealed.

2. THE Governor is hereby authorized and empowered to

issue from year to year his warrant for the payment of the several

yearly salaries and allowances as appropriated in the Schedule

hereunto annexed.

3. THE Governor is also hereby authorized and empowered

to issue his Warrant for the payment of the several Pensions,

Retired Allowances, and Gratuities, which have been already

granted or which may hereafter be granted, in conformity with

the provisions contained in the Minutes of Government relating

thereto , now in force, or which may hereafter be made and issued.

4. THIS Ordinance shall come into operation on the First day

of January, One thousand Eight hundred and Seventy -three.
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SCHEDUL E.

I. - Civil,

Fixed

Establishment. Total.

Rs. Cts . Cts.Rs.

36000

SECRETARIAT.

Twelve Writers at 3,000 Rupees each

AUDIT FFICE.

Assistant Auditor -General

CUSTOMS DEPARTMENT .

Assistant Collector and Landing Surveyor,

l'rincomalee

4000 0

.
.
. 4000 0

44000

4000 0

4000 0

4000 0

4000 O

II . - Judicial.

COURTS OF REQUESTS AND POLICE Courts.

Commissioner of the Court of Requestsand

Police Magistrate, Avisáwélla and Pasyála

Commissioner of the Court of Requests and

Police Magistrate, Balapiţimódara

Commissioner of the Court of Requests and

Police Magistrate, Galagedara

Commissioner of the Court of Requests and

Police Magistrate, Halduwmulla

Commissioner of the Court of Requests and

Police Magistrate, Kayts

Commissioner of the Court of Requests and

Police Magistrate, Kalpitiya and Puttaļam

Commissioner of the Court of Requests and

Police Magistrate, Mátara

Commissioner of the Court of Requests and

Police Magistrate, Pánaduré

Commissioner of the Court of Requests and

Police Magistrate, Paŋwila and U'rugala

Commissioner of the Court of Requests and

Police Magistrate, Point Pedro and Cháva

kachchéri

4000 0

4000 0

4000 0

4000 0

4000 0

4000 0

40000 0

Rs.... 84000

Passed in Council, the Eighteenth day of December, One thousand Eight

hundred and Seventy -two.

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Twentieth day of December,

One thousand Eight hundred and Seventy -two, and published by his order.

HENRY T, IRVING ,

Colonial Secretary ,

P
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No. 9 .

may issue

summon
s

to

them and to

An Ordinance to empower Commissioners appointed by

the Governor to inquire into any matter referred

to them for enquiry , to hear evidence thereon .

Preamble.

WT
HEREAS it is frequently necessary for the Governor to

issue Commissions appointing one or more persons named

therein to inquire into and report upon any matter upon which

information, in the opinion of the Governor, is necessary , and it is

expedient that Commissioners so appointed should have the power

to hear evidence with a view to such enquiry and report : . IT

IS HEREBY ENACTED BY THE GOVERNOR OF

CEYLON, with the advice and consent of the Legislative Coun

cil thereof, as follows:

Commissioners
1. WHENEVER the Governor, with the advice of the

so appointed
Executive Council, shall issue a Commission under the Seal of

this Island, appointing one or more persons to inquire into and

any person report upon any matter stated in such Commission upon which

named therein information is in his opinion necessary , it shall be lawful for the

to appear before Commissioners so appointed, by a summons under the hand of

produce their Chairman, or, if there be only one Commissioner, of such

documents. Commissioner, to require the attendance before them, at a time

and place to be mentioned in the summons, of any person whose

evidence shall, in the judgment of the Commissioners, be material

to the subject matter of the enquiry referred to them, and to

require all persons to bring before them such books, papers,

deeds, and writings as to the said Commissioners shall appear

necessary for arriving at the truth touching such subject matter.

Commissioners 2. IF any person upon whom any such summons shall be

tu have all the served by the delivery thereof or by the same being left at his
powers of

District Courts usual place of abode, shall, without reasonable cause, of which

as respects the Commissioners shall be the judges, fail to appear before them

persons failing at the time and place mentioned in the summons, or shall refuse
to appear, or to to be sworn , or shall not make answer to such questions as shall
be sworn , or

be put to him touching the matters which the Commissioners are

questions, or directed to inquire into, and which he is legally bound to make,

to produce or shall refuse or fail, without reasonable cause, of which the
documents.

Commissioners shall be the judges, to produce and shew to the

said Commissioners any such papers, books, deeds or writings,

being in his possession or under his control, as to the said Com

missioners shall appear necessary for arriving at the truth of the

things which they are directed to inquire into, the Commissioners

shall have the same powers touching any such person so failing

to appear, or refusing to be sworn, or not answering such questions

as shall be put to him , or refusing to produce any such papers ,

books, deeds or writings as aforesaid , as any District Court

may by law exercise against any person for making default of

to answer
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before them made

appearance, or for refusing to be sworn or to give evidence, or to

produce documents at the trial of any action depending in such

Court, PROVIDED however that it shall not be lawful for such

Commissioners to exercise any of the said powers without first

reporting to the Governor the case which renders, in their opinion,

the exercise of them , or any of them , necessary, with full particu

lars, and obtaining the sanction of the Governor with the advice

of the Executive Council.

3. THE Commissioners so appointed are hereby empowered
Commissioners

empowered to

to administer oaths to all persons who shall be examined before administer sath.

them , and every person who, upon examination upon oath before

the said Commissioners, shall wilfully give false evidence, shall False swearing

be liable to the pains and penalties of perjury.
perjury.

4. NO stamp duty shall attach to or he payable for any Processes issued

process issued by the Commissioners under the provisions of this byCommissioners

Ordinance ; nor shall it be necessary to attach Schedules to Stamp and

processes issued to the Fiscal under such provisious. Fiscals shall Schedule duty.

be bound to serve and execute all lawful processes and commands Fiscals bound to

issued by the said Commissioners.
Commissioners,

Passed in Council, the Eighteenth day of December, One

thousand Eight hundred and Seventy -two.

JAMES SWAN,

Clerk to the Council .

Assented to by His Excellency the Governor, the Twentieth

day of December, One thousand Eight hundred and Seventy -two,

and published by his order.

HENRY T. IRVING ,

Colonial Secretary.

exempt from

execute processes

and commands of

byz

9

Repeats?
No. 10 .

Grp24 An Ordinance to empower PoliceCourts to try breaches
1889 of Rules maile by Village Communities.

WHEREAS it is expedient to empower PoliceCourts to try Preamble.
of of

Village Communities' Ordinance, 1871,” where no Village

Tribunals exist to try the same : IT IS HEREBY ENACTED

BY THE GOVERNOR OF CEYLON, with the advice and

consent of the Legislative Council thereof, as follows :

1. WHERE any Chief Headman's division, or part thereof, Police Courts

is brought within the provisions of " The Village Communities' maytry

Ordinance, 1871, and rules are made by the inhabitants of any rules made
sub-division , as is therein provided, but no Village Tribunal is under Village

established, it shall be competent for Police Courts having juris- Communities'

diction otherwise over such division or part thereof, to try breaches Ordinance

breaches of
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where no

Village Tri

bunals exist .

This Ordinance

and Ordinance

No. 26 of 1871 to

be deemed as one .

of the rules made triable by the said Ordinance by such Village

Tribunals, and to impose such punishment as the said rules

prescribe.

2. THIS Ordinance and the said Village Communities'

Ordinance, 1871, ” shall be read as one Ordinance.

Passed in Council, the Nineteenth day of December, One

thousand Eight hundred and Seventy - two.

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Twentieth .

day of December, One thousand Eight hundred and Seventy-two,

and published by his order.

HENRY T. IRVING,

Colonial Secretary .

No. 11 .

Repealed by
A Ordinance to empower Municipal Councils to

Vincrease the Tax on Carts and Hackeries,

and to impose a Tax on Dogs.

Vil 1857

tax on carts

Preamble. HEREAS it is expedient to empower Municipal Councils

established under "The Municipal Councils Ordinance,

1865,” to raise Ne tax on carts and hackeries, and to impose

a tax on dogs : IT IS HEREBY ENACTED BY THE

GOVERNOR OF CEYLON, with the advice and consent of

the Legislative Council thereof, as follows :

Maximum of 1. THE maximum of the yearly tax which Municipal Councils

· are authorized and empowered to levy on carts and hackeries with
and hackeries

the sanction of the Governorand Executive Council , by section
made Four

55 of the said Ordinance, is hereby made Four Rupees, anything
Rupees.

in the said section to the contrary notwithstanding.

Municipal 2. IT shall be lawful for any Municipal Council, and it is
Councils em • hereby authorized and empowered, with the sanction of the

powered to levy Governor and Executive Council, to levy anannual tax on each
yearly tax on

dog kept within the Municipality not exceeding One Rupee and
dogs.

Fifty Cents, and to make such bye-laws as shall be necessary for

collecting and levying the same; and such tax shall be payable in

such proportions and at such times as the Council shal direct, and

shall be assessed and levied as by any bye-law provided.
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Councils

3. THIS Ordinance and “ The Municipal Councils' Ordi- This and

nance, 1885.” shall be read as one Ordinance. Municipal

Passedin Council, the Nineteenth day of December, One Ordinanceto be
deemed .

thousand Eight hundred and Seventy -two.

JAMES SWAN,

Clerk to the Council ,

Assented to by His Excellency the Governor, the Twentieth

day of December, One thousand Eight hundred and Seventy-two,

and published by his order.

NENRY T. IRVING,

Colonial Secretary .

:

C

Upende naal No. 12.

An Ordinance to establish further Tolls.

W
HEREAS it is expedient to establish the Tolls hereinafter

specified : IT IS HEREBY ENACTED BY THE

GOVERNOR OF CEYLON, with the advice and consent of

the Legislative Council thereof, as follows :

1. FROM and after the passing of this Ordinance further

tolls shall be established on and in respect of the following

roads :

Southern Province . — Matara District,

On the road from Mátara to Akuressa.

On the road from Akuressa, beyond the junction of the

Minor road,

Passed in Council, the Nineteenth day of December, One

thousand Eight hundred and Seventy-two.

JAMES SWAN,

Clerk to the Council,

Assented to by His Excellency the Governor, the Twentieth

day of December, One thousand Light hundred and Seventy -two,
and published by his order.

HENRY T. IRVING,

Colonial Secretary .

No. 13.

An Ordinance for making provision for the Supple

mentary Contingent Charges for the year 1872 .

24th December, 1872,
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Medical Wants of Coffee Districts .

Opepinted

pe arsso No. 14.

An Ordinance to provide for the Medical Wants

of the Cofee Districts.

Preamble .

W
HEREAS it is expedient to make provision for the medical

wants of the Coffee Districts in this Island, IT IS

HERERY ENACTED BY THE GOVERNOR OF CEY

LON , with the advice and consent of the Legislative Council

thereof, as follows :--

Commencement 1. THIS Ordinance shall come into operation at the date of

ot Ordinance.

the passing thereof.

Interpretation 2. THE following expressions in this Ordinance shall have

clause.
the meanings hereby assigned to them , unless there be something

in the subject or contextrepugnant to such construction .

District. “ District” shall include an entire district or a part thereof.

Committee. “ Committee shall mean any Committee appointed for

any district brought within the operation of this

Ordinance,

Medical officer .
“ Medical Officer ” shall mean the medical officer employed

for any such district.

Superintendent “ Superintendent* shall mean the person in the immediate
of estate . charge of ang estate in such district.

Estate, “ Estate” sball mean any Coffee Estate in such district,

over ten acres in extent. PROVIDED that it shall

also include estates or portions of estates cultivated

with Tea and Cinchona.

Governor, with 3. IT shall be lawful for the Governor, with the advice of the

advice of

Executive Council, by Proclamation to be by him issued and
Executive

Council, may published in the Government Gazetie, to declare, from time to

bring any time, as he may think desirable, that any district shall be brought,

district within from a time to be named therein , within the operation of this
operation of

Ordinance, and for that purpose to define the linits of such
this Ordinance.

district, and from time to time, if need be, alter such limits and

determine upon others instead. On such

issued, the said district shall be brought within the operation of

this Ordinance, and shall become liable to the provisions thereof,

and the coffee estates situate therein shall be liable to assessment,

to be made as hereinafter provided, for the purpose of providing

for the medical wants of the district, and such assessment when

made shall be a charge upon such estates and the proprietors
thereof,

Government 4. ON any district being brought within the operation of this
Agent shall

Ordinance, the GovernmentAgent of the Province to which such
then summon

district shall belong, or, if the district fall within two Provinces,
a meeting of

0
Proclamation

being
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Gazette.

.

the Government Agent of either Province, as the Governor shall the proprietors

direct, shall call a meeting of the proprietors of estates within of estates .

such districi, to consider the arrangements to be made to supply

the medical wants of the district , and to elect a District Medical

Committee to make those arrangements, and to exercise the

powers and perform the duties imposed upon such Committees by
Notice of

this Ordinance. And it shall be the duty of such Government meeting to be

Agent to publish notice of such meeting in three consecutive published in

numbers of the Government Gazette.

5. EXCEPT as, is herein excepted, every meeting so con- Meeting to

vened shall be held at the time and place appointed, and it shall elect District

be lawful for the proprietors, or their representatives by proxy
Committee.

in writing, present thereat, to determine the number, not exceed

ing seven, of which the District Committee shall consist, and the

qualifications of the members of such Committee, and also to elect

the persons to act as such members. The Government Agent if
Chairman .

present, or if he be absent such proprietor as the meeting shall

elect, shall act as Chairman for such meeting, and it shall be lawful

for the meeting, if need be, to adjourn to any other time and place .

All questions or resolutions shall be determined by a majority of Majority shall

votes of the proprietors, or their representatives as aforesaid, such decide.

majority not being less than one -eighth of the whole number of

the proprietors in the District. In case of equality of votes , the

Chairman shall have a casting vote. In case any question shall

arise at the meeting as to the right of any person to vote, it shall

be the duty of the Chairman to decide the same, and his decision

shall be final and conclusive. The Chairman shall keep Minutes Chairman to

of the meetings held under this Ordinance, which shall be filed and decide disputed

preserved in the Kachchéri of the Province, and he shall transmit questions at
meeting.

to the Government Agent for publication in the Government

Gazette, the names of the persons elected to serve as members

of the Committee, and such publication shall be evidence of their

appointment, of which all persons concerned shall thenceforward

take notice.

6 . THE persons elected to act as members of the Committee Term of office.

shall hold office for two years, unless they or any of them are

re-elected at the end of the term . It shall however be lawful for
Removal of

the proprietors of any district, with the sanction oftheGovernor, any member

but not otherwise, to remove any member from the Committee, once appointed,

And in case of such removal, or in case of any member resigning, and filling up
of vacancies.

dying, leaving the Island, or becoming incapable to act, the

proprietors may elect another member in his place for the remain.

der of the term for which the original member was elected. It

shall further be lawful for the proprietors from time to time, with

the like sanction , to add to the number of a Committee, (subject

however to the limitation prescribed in the preceding section, )

and to elect additional members accordingly. Provided that such

election, removal, or addition shall take place at and by public
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meetings to be convened, held , and regulated , as near as may be,

indie manner herein provided for as respects the original meeting .

District 7.\IT shall be lawful for any Committee to make, subject to
Committee to

provisions hereinafter contained, such rules as they may deem
make rules.

expedient for any of the following purposes :

( 1 ) For regulating the time and place for its own meetings,

and the order to be observed thereat, and to fix the

quorum .

(2 ) Formaking the necessary arrangements to provide for

the medical requirements of the district.

(3 ) For determining the assessment to be made upon all

estates in cultivation in the district, and furnishing

the Kachchéri of the district with the assessment

roll,

Rules how to 8. THE rules so prepared byany Committee shall be forth

be made valid . with transmitted to the Governor , for the approval or disallowance

thereof of the said Gopernor, by and with the advice of the

Executive Council , and in case such rules shall be approved, they

shall be published in the Government Gazette, and shall thereupon

become as valid , legal, and effectual, as if the same had been

inserted herein . PROVIDED that nothing contained in such

rules shall be repugnant to or inconsistent with the true intent

and meaning of the provisions of this Ordinance.

Rules may be
9. IT shall be lawful for any Committee, from time to time,

added to,

to add to, amend, or repeal, the existing rules, provided that the
amended , or

said additions, amendments, or repealing provisions, as the case
repealed.

may be, shall be in all respects dealt with and decided nipon in

the same manner as is here in directed and provided with respect

to the original rules.

Rules to be 10. SUCH rules, when published in the Gazette, shall be

binding upon binding upon and observed by all parties subject to their operation,

all,and judicial and all Courts, Judges, and Magistrates shall take judicial notice
notice to be

thereof.
taken thereof.

When Govern 11. IF the proprietors of estates in any district refuse or omit

mentmaymake to elect a Committee for the district at the meeting convened for
arrangements

to supply the
that purpose, as hereinbefore provided, or if the Committee,when

medical wants elected, shall fail to make rules which are approved by the

of a district. Governor, with the advice of the Executive Council, or if the

arrangements of such Committee to provide for the medicalwants

of thedistrict shall appear to the Governor and Executive Council

insufficient or unsuitable, it shall be lawful for the Governor, with

the advice of the Executive Council, to make such arrangements

as to him shall seem necessary for the medical wants of such

district, and to impose an assessment on all estates situate therein

to defray the cost of such arrangements ; and such assessment, so
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a

fail to pay

made, shall be a charge upon such ostates and the proprietors

thereof. PROVIDED however that such assessment so to be

made by the Government shall not exceed One Rupee per acre

in cultivation.

12. WHEN the estates in any district shall be assessed, the Notice of

assessment roll shall be forwarded by the Committee to the Kach- assessment to
be served on

chéri ofthe Province, and it shall be the duty of the Government
each proprietor.

Agent to cause written notice to be served upon the proprietor

of each estate of the sum for which such estate is assessed, and

requiring him to pay such sum to the Kachchéri named therein

at such time or times as shall be specified in such notice. If the Mode of service .

proprietor be not known, or be absent from the colony, the notice

may be issued to the superintendent, and if there be no superin

tendent the notice shall be affixed to some conspicuous part of the

estate.

13. IF any proprietor shall neglect or refuse to pay the sum Recovery of
for which his estate shall have been assessed at the time or times sum assessed if

specified in such notice, it shall be lawful for the Government proprietor shall

Agent of the Province, or any person authorized by him , to

seize, once or oftener, all the crops, live - stock and implements

found on such estate, or any other article or thing whatsoever

belonging to the proprietor, until the full amount due by such

estate shall be recovered. If there be no crop, live -stock, and

implements on such estate, or any other article or thing belonging

to the proprietor as aforesaitl, or if there shall not be sufficient to

realize the sum due by such estate, it shall be lawful for such

Government Agent, or other person as aforesaid , to cause the

timber on the said estate to be cut, on the materials of the buildings

erected thereon to be removed, and to sell the same. And, unless

the sum due shall be sooner paid , with the costs and charges

incurred in respect of such seizure, it shall be lawful for such

Government Agent, or any person as aforesaid, to sell the property

so seized by public auction at any time after thirty days from

the date of seizure : perishable property, however, may be sold

within ten days from the date of such seizure.

14. ANY movable property so seized, as aforesaid, may be Removal of

removed for safe custody, pending the sale thereof, to such place propertyseized
as the person directing the seizure may think fit; and in case of for safe custody .

the seizure of immovable property or of any property which

cannot conveniently be removed, it shall be lawful for the person Or, keeping a

making the seizure to place and keep a person in possession person in

thereof pending such sale.
charge .

15. THE costs and charges of seizure and sale shall also be Costs and

payable from the proceeds of the property seized, and they shall charges of

be as follows: seizure and sale.

( 1.) For costof proceeding to the house or land of theparty

in default in order to seize property,
charge not

exceeding eight per centum on the amount doe.

:
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seizure.

( 2. ) For removal of the goods seized, in case such reinoval

takes place,-a charge not exceeding eight per

centum on the amount due.

(3. ) For keeping the same in safe custody in case of such

detention,-a charge not exceeding five cents per

day.

(4. ) For keeping a person in possession , or if the goods

seized are not removed,-a charge not exceeding

fifty cents per day.

(5. ) For theexpenses of sale, where any takes place, -a

charge not exceeding two and-a-half per centum

on the pet produce of the sale.

Buildings may 16. IT shall be lawful for the Government Agent, or any

be bruken open

authorized as aforesaid, to break open, or cause to be
for purposes of

person

broken open in the daytime, any house or building, for the

purpose of seizing property in pursuance of this Ordinance.

Return of over- 17. IN the event of a sale of property seized , the Government

plus to owner .
Agent, at whose instance such seizure was made, shall, after

deducting the amount due by the defaulter, and also the costs and

charges payable under section 15 , restore the overplus arising

from such sale, if any there be, to the owner of the property sold.

Certificate of 18. IF land or other immovable property be sold for nonpay.
sale.

ment of the assessment, a certificate, substantially in form A. in

the Schedule hereto, signed by theGovernment Agent, shall be

sufficient to vest the property in the purchaser,any law or custom

to the contrary notwithstanding. Such certificate shall be liable

to the stamp duty fixed on conveyallces of immovable property,

and to any registration or other charges authorized by law, such

duty and charges being payable by the purchaser.

Medical
19. THE medical officers for any district shall be appointed

officers ,

appointment
by the Governor, and shall hold office durin : pleasure. It shall

and tenure of be lawful for the Governor, with the adkice of the Executive

office ,
Council , to pay such medical officer such sum as the District

Remuneration . Committee shall fix in the exercise of the power conferred upon

them by section 7 to make the necessary arrangements to provide

for the medical wants of the district . If no sum shall be fixed by

such Committee, it shall be lawful for the Governor to pay such

reasonable remuneration as he shall deem fit, and the sum so paid

shall be paid from the General Treasury , and shall form a charge
against the sum recovered as assessment from the district.

to perform duties

20. THE medical officers so appointed shall perform their
subject to orders

of Government, duties subject to the orders of Government, and to the rules

and to rules made which shall be duly made and published as aforesaid by any
by District

District Committee.
Committecs.

Medical officers
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:

tendents of

21, THE following duties are hereby imposed on superintend- Duties imposed

ents of estates brought within the operation of this Ordinance :
on superin

(18) They shall, at all hours, allow the medical officers estates.

appointed for any district access to the coolie lines.

(2.) They shall set apart, on being required so to do by the

Government, and within one month after being so

required, one or more rooms on each estate for the

use of sick coolies, in such places and of such size

and descriprion as the Government shall prescribe.

(3. ) They shall, on the requisition to that effect of the

medical officer of the district, remove patients at

the expense of the proprietors of the estates to the

central hospital named in such requisition ,

(4. ) They shall keep such hospital registers, and make

such returns of sick coolies, and of the births aud

deaths in each, and of such further particulars as

the Governor , with the advice of the Executive

Council shall, from time to time, prescribe.

(5. ) They shall be bound to inform the medical officer,

within 48 hours, of every birth and death on the

estate ,

22, WHERE any woman employed on an estate shall have Women after

been confined, she shall not be allowed to perform work until she childbirth not to
work till reported

is reported fit to works by the medical officer, but she shall be fit ;but to receive

entitled to receive lodging and food , as well as medical care, forlodging,food, aud

any period not exceeding one month ,

23. ANY superintendent who shall be convicted of the Penalty on

following acts of commission or omission shail be liable for each superintend

offence to a fine not exceeding Fifty Rupees -
ents of estates.

( 1. ) For not allowing the medical officer appointed to any

district access to the coolie lines .

(2. ) For each week that he may neglect to provide rooms

for sick coolies, as herein provided, after the expi

ration of a month after he shall have been required

to provide such rooms.

(3. ) For each day that he may neglect or refuse, without

reasonable cause, to send a patient to the central

hospital, on being required todo so by the medical

officer.

(4. ) For neglecting to keep such hospital register and make

such returns as the Governor, with the advice of

the Executive Council shall, from time to time,

prescribe.

(5.) For neglecting to report within forty -eight hours to the

medical officer every birth and death on the estate.

medical care .
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K6.) For allowing a woman after her confinement to work
before she is certified to be fit for work by the

medical officer,

day of

SCHEDULE

A.

( Section 18. )

Whereas of was in default in the payment of the

moneys due by him for assessmentunder the Ordinance No. of

and became liable in the sum of Rupees inclusive of costs and

charges, and made default in the payment thereof , and whereasin con

formity with the said Ordinance his property was seized and (on the

) sold, and the same was purchased by

for the sum of Rupees which has been duly paid by the

said

Now know ye that I ( Government Agent) by virtue of

the powers vested in me by the sai ( Ordinance, do hereby certify that
the following property, to wit : (hera describe the property accurately )

has been sold andpurchased by for the sum of

which he has duly paid, and that the said premises are and

shall henceforward be vested in the said his heirs,

executors, administrators, and assigns, for ever.

Given under my hand at
this

Passed in Council, the Thirtieth day of December, One thou

sand Eight hundred and Seventy-two .

JAMESSwan,

Clerkto the Council .

Assented to by His Excellency the Governor, theThirty -first

day of December, One thousand Eight hundred and Seventy -two,

and published by his order.

HENRY T. IRVING ,

Colonial Secretary .

of

7

day of

No. 1.

An Ordinance relating to the care and custody of

Persons of unsound mind and their Estates.

1

Preamble. W
HEREAS it is expedient to make further and better

provision relating to the care and custody of persons of

unsound mind and their estates : IT IS HEREBY ENACTED

BY THE GOVERNOR OF CEYLON, with the advice and

consent of the Legislative Council thereof, as follows :

1. THIS Ordinance shall come into operation at the date of

the passing thereof,

Commencement

of Ordinance
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Lunacy.

2. THIS Ordinance may be cited as “ The Lunacy Ordi- Short title.

nance, 1873.”

a

Police or Head.

3. THE Ordinance No. 11 of 1840, entitled “ An Ordinance Repeal of

to amend the Laro relative to the establishment of Lunatic Asy- Ord. 11 of 1840 ,
lums, und to muke further general provisions for the proper care

and Section 3

of Rules and

and custody of insane persons,” and Section 3 of the Rules and Orders relative

Orders for regulating the form of proceedings in District Courts , to jurisdiction

headed “ Jurisdiction over Idiots and Lunatics,” are hereby over idiots and

repealed . PROVIDED that such repeal shall not affect acts
lunatics.

Proviso,

and proceedings which shall have been already performed, or

commenced, under the said Ordinance or Rules and Orders.

4. FOR the purposes of this Ordinance
Meaning of

“ unsound

( 1. ) Every person shall be deemed to be of unsound mind” and

mind who is so far deranged in mind as to render qualification

it necessary that he, either for his own sake or
of Medical

Practitioner.

that of the public , should be placed under con

trol ; and

(2. ) No one shall be deemed a medical practitioner except

such as shall have received a Collegiate medical

education, or shall hold a certificate of competency

from the Principal Civil Medical Officer .

5. ANY officer of the Police force , or Headman, or any Any officer of

private person having reason to believe that a person is of
man . or privaie

unsound mind , may apply in writing to the District Court

having jurisdiction over the place in which such person so apply for enquiry

suspected is found, that his state of mind be enquired into. into the state ofmind of a

An application by a private person should be accompanied su-pected to be of
by a certificate from a medical practitioner that the person

App.ication of

so suspected has been under his observation , and that he believes private person
him to be of unsound mind.

ported by certifi.

6. THE District Court shall thereupon, with as little delay as cate from medical
practitioner .

possible, cause such person so suspected to be of unsound mind
Proceedings

(hereafter called suspected person) to be brought before it, and,
thereupon by

either then, or at some other day for which the Court may see the District

reason to adjourn the enquiry, proceed to view and examine the Court.

said person and , if need be, to hear evidence, to enable it to

determine as to the state of mind of the said person . If upon

such view and examination, or other proof, the District Court

shall be satisfied that such person is or is not of unsound mind, it

shall adjudicate accordingly. Provided that it shall be lawful Further

for the Court, should it deem it necessary to subject the suspected observation.

person to further observation, to remand the suspected person once

or oftener for such reasonable time as shall be specified in the

order of remand to the custody of the Fiscal. And provided

further that it shall be the duty of the Court so to remand such

person in all cases where the Court considers that the said person

persoli, may

unsound mind .

should be sup
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remand for

further

if need be.

Repeated

8, I (837

is of sound mind but two Medical practitioners certify to the

contrary. At the expiration of the time fixed for the remand the

Court shall hear evidence and find the said person of sound or of

unsound mind as to it shall seem fit, and shall accordingly either

discharge him or direct his further detention, as in Section 8
Places of

provided . All persons so remanded shall be kept in such place as

the Governor shall appoint, and shall be subject to the inspection

observation . of such persons as the Governor shall nominate.

Appointment 7. Q a person being adjudicated to be of unsound mind , the

of guardians, District Court shall, if need be, proceed to appoint fit and proper

guardians of this person and estate, combining the two offices in

the same person , or separating them , as shall appear most advan

tageous tothe interest as well of such person adjudged to be of

unsound mind as of all other parties concerned ; and taking such

security from them for the due execution of their respective trusts

as the Court shall see fit . And the said District Court may make

such orders for the maintenance of such person and the proper

management of his estate, and for calling the guardians to account,

and for charging them with any balance wich may be due to any

such person as aforesaid , or to his estate, and for enforcing the

payment thereof, and for the removal , if neeessary, of such

guardians and the appointment of others in their place , and for

such other purposes as the exigencies of the case shall seem to

require.

If no relative 8. IF any fit relative or friend is prepared to undertake to

or friend will enter into sufficient security for the proper custody, care, and

maintenance of the person adjudged to be ofunsound mind, it shall
custody of

be lawful for the Court to order that the person so adjudged
such person,

he shall be should be placed in his charge and under his control. But if no

sent to the fit relative or friend will undertake as aforesaid, the District Court

Lunatic
shall order thatsuch person be kept in custody until the Governor's

Asylum ,
pleasure shall be known ; whereupon the Governor may issue his

warrant to order the removal of such person to a Lunatic Asylum,

and may give such further order for the safe custody of such

person in such place or manner as to the Governør shall seem fit.

Proviso. PROVIDED that it shall be lawful for any relative or friend

who shall have undertaken to enter into - security as aforesaid , or

who shall have entered into such security, to surrender such

person to the Court, whereupon it shall be the duty of the Court

to order that such person be kept in custody until the Governor's

pleasure shall be known. Until the Governor's warrant shall be

received it shall be the duty of the Fiscal to detain such person

in the place appointed by the Governor for the reception of per
sons under remand for further observation .

Governor may, 9. IT shall be lawful for the Governor upon any petition being

on petition of presented by any guardian or relative or friend of any person of
relatives,

unsound mind, requesting that such person may be admitted into
admit such

undertake
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>

a Lunatic Asylum, and offering to enter into security for the persons (not

expenses of his care and maintenance, to issue his warrant to the being paupers)

into Lunatic

Superintendent of such Lunatic Asylum to direct that such person
Asylum .

shall, on being brought to such Lunatic Asylúm, be examined

by two Medical Practitioners named in such warrant, and upon

their granting a certificate of such person being of unsound mind,

that he shall be thereupon admitted into the Lunatic Asylum, to

be therein taken care of and maintained until his recovery, or

until application be made for his discharge by any relative or

friend, as hereinafter provided , or failure of payment of the rate

hereinafter required. PROVIDED always, that a bond with Proviso for

such security as the Governor shall require, previous to the bond to pay
the daily

admission of any such person, be given by bis relative or friend

for the due payment of such daily rate or allowance as may be
rate, and

fixed and declared payable by the general regulations of such contingent

Lunatic Asylum, on the reception therein of such person , together expense of
such person .

with all other expenses contingent upon the maintenance and care

of such person during his continuance in such Lunatic Asylum, as

well as for the removal of such person within fourteen days

after due notice given in writing by the Superintendent of such

Lunatic Asylum to the said relative or friend of such person, or

at his last place of abode ; and in default of any of the conditions
of the said bond being duly performed, the amount due under

such bond shall be deemed a debt to the Crown, and shall be

recoverable as other debts due to the Crown.

allowance or

own care.

10. WHEN application at any time by any guardian or On application

and security,
relative or friend of a person of unsound mind confined in any relatives may

Lunatic Asylum , or in the custody of the Fiscal for the purpose takepersons

of being transferred to a Lunatic Asylum (not being under any confined in

criminal warrant), shall be made to the Governor, requesting that Lunatic

such person may be delivered over to the care and maintenance Asylums
under their

of such relative or friend , it shall be lawful for the Governor, if

he shall see fit to do so and upon such reasonable security as

may be required being given by such guardian or relative or

friend to take care of and maintain such person, to direct the

immediate discharge of such person , Upon the recovery of any Discharge on

person confined in a Lunatic Asylum (not being under any cri. recovery.

minal warrant) and such recovery being certified by the Medical

Officer in charge of such Asylum , he shall be discharged by order

of the Governor; and in all cases where any such person , being Proviso as to

a pauper , shall have been removed under the provisions of this Paupers.

Ordinance to any Lunatic Asylum out of the Province to which

he helongs, such person shall , upon being discharged from such

Lunatic Asylum, upon his recovery, be conveyed back by Govern

ment to his own village or usual place of former residence, or be

allowed such reasonable batta or sum for his travelling expenses

thereto, as shall be approved by the Governor under any rule or

order to be issued for that purpose.
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to be sent to

Repeated bybay

under

Person charged Jl . WHEN any person shall be charged with any crime or

with crime, offence, intshall be proved to the satisfaction of the Courtthat
if of unsound

mind at time,
the said person is either unable to stand his trial by reason of his

or on commis. being of unsound Irind ,or that he was of unsound mind at the time

sion of offence, of the commission of the said crime or offence, the Court shall

find the same accordingly ,andshall order such person to be kept
Lunatic

in strict custody until the Gotexnor's pleasure shall be known ;
.

removal of such person to any Lunatic Asylum ; and may give

6. hor Code such other order for the safe custoily of such person in such place

or manner as to the Governor shall seem fit . Urnil such warrant

shall be received it shall be the duty of the Fiscan to detain

such person in strict custody in the place appointedNay the

Governor for the reception of persons under remand for further
observation .

Prisoners 12. IF any person under imprisonment in any Gaol shall be

come of unsound mind,and a report shall be made to the Governor
sentence in

by the Fiscal of the Province wherein the said Gaol is situated ,
Gaol, on

with a certificate of the Medical Officer thereof, that such person
becoming of

unsound mind, is of unsound mind, it shall be lawful for the Governor to direct

to be removed by warrant under his hand, that such person shall be removed to
to Lunatic

the Lunatic Asylum named in such warrant, to be there detained
Asylum .

until the expiration of the sentence under which such person may

have been imprisoned.
If they recover

If any person shall become of sound

before mind before the expiration of his sentence , of which the period

expiration of of his detention in such Lunatic Asylum shall be reckoned as

sentence they part, the Governor shall thereupon issue his warrant to the
shall be

Superintendent of the Lunatic Asylum , directing that such personre - transferred

to Gaol . shall be removed back from thence to the gaol or other place of

confinement from whence he shall have been taken , or shall give

such other orders thereon as to theGovernor shall seem fit. And

the Fiscal from whose custody any person shall be removed to

Lunatic Asylum shall, at the time of delivering over such

person furnish the Superintendent of such Asylumn with a copy

of the sentence under which such person shall have been

imprisoned .

Further 13 , THE Superintendent of any Lunatic Asylum to which

proceeding at
any person shall have been removed under the provisions of the

expiration

sentence it the preceding clause,and who shall not have recovered, shall, at least

fourteen days before the expiration of the sentence under which

not have such person shall have been imprisoned, report the same to the

recovered . District Court of the district in which such Lunatic Asylum

shall be situated . And if the said District Court shall, upon

enquiry, be satisfied that such person is still of unsound mind,

and that it is necessary to continue to keep him under control, the

said District Court may order such person to be detained in the

Lunatic Asylum until discharged therefrom by order of the Go

person shall

vernor.
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14. IN all cases where any person shall be kept in custody Property of

as a person of unsound mind, and shall be transferred to any persons of un

Lunatic Asylum , the District Court shall make summary enquiry sound mind,be

into his circumstances and as to his property, and, if it shall for their

appear that such person is possessed of sufficient property maintenance in

which can be applied for his maintenance, the District Court Lunatic

shall order and direct so much of the same as shall be neces Asylums.

sary to be applied to pay and satisfy the expenses of the

maintenance and care of such person , according to such usual

allowance or rate as may be fixed and declared to be payable

under the general regulations to be made by the Governor for

such Lunatic Asylum.

15. EVERY order made by a District Court under the pro- Appeal to

visions of this Ordinance shall be subject to an appeal to the Supreme Court.

Supreme Court, and such appeal may be prosecuted by, or at the

instance of, the person suspected or adjudged to be of unsound

mind, or of any relative or friend of his, or of any medical

practitioner who shall have certified or testified to his state of

mind, and the said Supreme Court shall take cognizance of such

appeal and deal with the same as an appeal from an interlocu

tory order of the District Court , and make such order thereon
as to the said Supreme Court shall seem fit. And it shall

bethe duty of the District Court to conform to and execute such
order.

16. NO stamp duty shall attach or be payable for any ap- Proceedings

plication, process, or other document filed in Court under the exempt from

provisions of this Ordinance. Nor shall it be necessary to attach stamp and
schedule duty.

schedules to processes issued to the Fiscal under such provisions.

17. IT shall be lawful for the Governor to nominate and Appointment

appoint one or more fit and proper persons to be Visitors of any of Visitors.

Lunatic Asylum, and any Visitor so appointed to remove and to

appoint another in his stead. Every Visitor so appointed shall Their duties.

be at liberty to enter at all times any such Asylum, andto make

such enquiries or examination therein as to him shall appear

necessary ; and Visitors are hereby required to visit such Asylum

at least once in every month, unless prevented by illness or other

sufficient cause, and from time to time to make such reports to

the Colonial Secretary as may be required by order of the Go
Penalty for

vernor . Any Superintendent or Keeper of such Asylum , or other
refusing

person , who shall, at any time, refuse admittance to any such admittance to

Visitor, or offer to him any hindrance or obstruction, shall be Visitors, or

guilty of an offence, and be liable to a fine not exceeding Fifty obstructing

Rupees.

18. IT shall be lawful for the Governor, with the advice Governor to
make regulations

of the Executive Council, to make, from time to time, such

regulations as to him shall seem expedient for the management management of

for conduct and

R



130
ORDINANCES Nos. 1 AND 2 OF 1873 .

Lunacy . Paddy Cultivation .

Lunatic Asylums and conduct of any Lunatic Asylum established in this Island,

and of the officers and Visitors thereof.and Officers.

Passed in Council , the Sixth day of January, One thousand

Eight hundred and Seventy -three .

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Ninth day

of January, One thousand Eight hundred and Seventy -three.

HENRY T. IRVING ,

Colonial Secretary.

Preamble.

tomonidaßroprietors

77 197

No. 2.

Repeated by An Ordinance to amend “The Paddy

25 - 1987 Cultivation Ordinance, 1867. ”

Extended in operation by T 1874

WHI
HEREAS it is expedient to alter and amend some of the

conditions imposed by “ The Paddy Cultivation Ordi

nance, 1867, " and to make special provision for certain districts

in which the provisions of the said Ordinance are not deemed

applicable : IT IS ENACTED BY THE GOVERNOR OF

CEYLON, with the advice and consent of the Legislative Council

thereof, as follows:

I. IT shall be competent to a majority of the proprietors at

I 1984nay determine a meeting of the proprietors of the allotments of land benefited

either that the , or to be benefited by any proposed work, convened under section

sum expended 28 of the said Ordinance, or at any other meeting to be held for
by Government

that purpose, (and which said meeting it shall belawful for the
may be repaid

in ten annual Government Agent to convene, at his own instance, or on the

instalments, or application of three or more of such proprietors, ) to determine

that the lands either that thesum expended by the Government in the execution
may be liable

of any work shall be repaid in ten annual instalments, as provided
to a charge in

perpetuity for by section 31 of the said Ordinance, or that the lands benefited or

to be benefited by the said work shall be liable to a charge in

cost of upkeep. perpetuity for interest on the sum so expended and the cost of

upkeep, which said cost shall be borne by the Government.

PROVIDED that at such meeting, as herein provided ,plans and

an estimate of the cost of such work shall be laid before the

meeting, to enable the majority of proprietors to come to a deter

mination as aforesaid .

2. SUCH charge in perpetuity shall be at the rate of a rupee

an acre , PROVIDED that such charge shall in no case exceed

in the aggregate seven and-a-half per centum on the cost of thọ

exceed 75 per

interest and

Proviso.

Such charge to be

at the rate of a

rupee an acre .

Proviso ; not to

work.

eeutum ,
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a

EL

the said

Et

3. In any case in which any work shall have been already Such option

constructed or commenced, or determined upon for construction may be exer

with Government aid, under the said Ordinance, it shall be lawful cised even as
respects works

for a majority of the proprietors of the allotments of land benefited already

or to be benefited by any irrigation work, at a meeting to be constricted,

convened as providedfor in section 1 of this Ordinance, to convert commenced, or

the repayment by avnual instalments into a charge in perpetuity, upon , under
,

as herein before provided .

Ordinance.

4. IT shall be lawful for the Government Agent to receive in
Payment in

kind, instead of in money , the ten annual instalments, as provided kind may be

by the said “Paddy Cultivation Ordinance, 1867," or the pay- substituted for

ment in perpetuity under the provisions of this Ordinance. Such payment of
instalment,

payment in kind shall be made at such rate of commutation , and

shall be collected in such manner, whether by renting or otherwise, Ordinance 21

as the Governor shall , from time to time, direct and appoint. of 1867 , or of

PROVIDED that if default be made in the delivery of produce annual rate in

at the timeand place appointed by the Government Agent,the perpetuity,
under this

amount of the instalment, or the rate in perpetuity for which such Ordinance.

payment in kind shall have been substituted, shall be recovered Proviso in case

in the manner provided by the said Ordinance or any other Or- of default.

dinance to be in that behalf hereafter enacted.

5. WHEREAS it is expedient, owing to the circumstances Governor may

#Tendent of the inhabitants in the districts of Nuwarakalawiya and cor:struct
188 Tamankaduwa, to relax the provisions of " The Paddy Cultivation irrigation

under

, ,it is
works in the

0

12

66

shall be lawful for the Governor, with the advice of the Executive Nuwaraka

Council, to direct the construction of irrigation works in those láwiya

districts, and to incur such expenditure in restoring and com
irrespective of

the provisions *

pleting the irrigation system of such districts, and in constructing of the Ordi

and repairing the tanks, sluices, channels, and other works re- nance No. 21

quisite for the storing and distribution of water, as to him , with of 1867 .

the advice aforesaid, shall seem fit, and as may be voted for the

purpose by the Legislative Council.

6. FOR the purposes in the preceding section mentioned, it Governor may
declare inten

shall be lawful for the Governor, with the advice of the Executive
tion to make an

Council , by proclamation to be for that purpose published in the “ irrigated

Government Gazette, and notified in such district or districts by district” for

beat of tom-tom, to declare his intention to make such district the purposes of

or districts an “ irrigated district :" and to define the boundaries
this Ordinance,

of such district, and from time to time, by proclamation, to alter boundaries,and
and may define

and amend the same, and to direct the construction of such alter and

irrigation works therein as are referred to in the preceding amend the
section.

7. AS soon as the irrigation works in such district or districts When work is
deemed com

shall be deemed by the Governor to be sufficiently complete, it piete, it shall

5887
shall be lawful forhim, with the advice of the Executive Council, bedeclared an

to declare the same an " irrigated district ” by notification in the “ irrigated

same.

vide
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vide specificati
on
.

district," and Gazette, and by beat of tom-tom in the district, and the said
become liable district shall thereupon become liable to a charge not exceeding

to a charge.

seven and-a -half per centumon the gross expenditure incurred or
to be thereafter incurred in it by Government on irrigation works,

and the same shall form a first charge on the several allotments

of land set out in the specification of lands benefited by the

Charge to be works to be made as hereinafier provided. Such charge on the

recoverable district shall be recovered from the lands benefited by the ex

from lands

penditure by an assessment not exceeding one rupee per acre.
benefited by

the expendi
PROVIDED that it shall be lawful to levy a lower rate than the

ture by general rate of the district as regards any fields in respect ofwhich

assessment pot it shall appear to the Governor that such general rate represents
exceeding one

more than seven and-a-half per centum on that portion of the
rupee an acre .

Proviso.
gross expenditure by which the fields in question are benefited.

Specification of 8. THE Government Agent of the Province within which

lands benetited such works are constructed, and the Surveyor-General, shall upon
by such works.

such notification as aforesaid , prepare specification of landsbenefit

Power to alter ed by the works, and they shall have power to alter and amend

I 1887 andamend
the specification from time to time, and to enlarge it, as further

works may be undertaken , or as additional lands may be benefited .

Specification to Such specification shall be conclusive on the point that the several
be conclusive.

allotments of land therein mentioned have been benefited bythe

works, and the said allotments, and the proprietors thereof, shall

become and be severally bound and liable to the said annual charge

Charge to be a
not exceeding one rupee per acre as aforesaid, and the same shall

first charge. be a first charge upon the several allotments as aforesaid, to the

extent, as respects each of those allotments, of a proportion due

by each, to becalculated as herein prescribed ; and the said sharge

shall take precedence over all mortgages, hypothecations, and
encumbrances whatsoever.

How the 9. THE Government Agent shall assess the proportion due

proportion due for each allotment benefited by the works as specified in the said

€ 1887 by each land is notification, including such allotmentsasmay belongtotheCrown,
cada to be assessed . according to the provisions in “ The Paddy Cultivation Ordi

Government nance, 1867, " as modified by the present enactment. And he

Agent shall shall thereupon transmit to the proprietor of each allotment of

land included in the specification , a requisition calling upon him
specification to

to pay to such Government Agent, on the day in each year
proprietors.

specified in such requisition, the amount of the charge due for

the allotment of which he is proprietor, to make upthe amount

Service of due to the Government. And such requisition shall be served

requisition . in the manner prescribed by section 31 of the said “ Paddy

Cultivation Ordinance, 1867,"

ExtendedRecovery of 10. THE recovery of rates shall be made and such recovery

I rates as pre- shall be subject to the provisions made under the sixth division
scribed by of the said “ Paddy Cultivation Ordinance, 1867,” headed “ Re

Ordinance 21

of 1867.
covery of Money under this Ordinance,” or any other Ordinance

transmit

52877
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to be in that behalf hereafter enacted , and the other provisions of Other provi

the said “ Paddy Cultivation Ordinance, 1867 ,” shall, so far as sions of the
said Ordinance

the same are applicable hereto, apply to the irrigated districts
applicable to

which may be created under this Ordinance. the irrigated

districts.

11. SECTION 8 of the “ Paddy Cultivotion Ordinance, Section 8 of

1867 ,” is hereby repealed , and it is enacted instead thereof, that Ordinance 21

all questions or resolutions proposed at any meeting held under of 1867

the provisions of the said Ordinance, or of this Ordinance, shall repealed, and a

be determined by a majority consisting of two-thirds at least of different
majority

the persons present and entitled to vote thereat. PROVIDED
constituted.

thatsuch majority shall represent at least one-third of the acreage

benefited by such irrigation works , and if they do not represent

one-third , then the votes of the proprietors representing two

thirds of the acreage to be benefited shall constitute the majority,

12. VILLAGE Councils to try breaches of rules under the
Deputations to

fourth division of “ The Paddy Cultivation Ordinance, 1867,” convene

headed “ Village Councils, ” may be convened by any person de- Village

puted by the Government Agent in any Irrigation District, and Councils, and

such deputation, as well as the deputation to ' be given by the Presidents

Government Agent, under section 21 of the said Ordinance, to thereof, need

any person to act as President in enquiring into any complaint of not be special.

the nature therein referred to, need not be special in each case :

a general deputation to any person or persons in the district to

convene Village Councils when necessary , or to act as President

thereof, will be sufficient.

13. THIS Ordinance and the “ Paddy Cultivation Ordinance, Ordinance 21

1867, " shall be read as one Ordinance.
this to be

Passed in Council,the Fifteenth day of January, One thousand deemed one.

Eight hundred and Seventy-three.

JAMES SWAN,

Clerk to the Council,

to act as

of 1867 and

Assented to by His Excellency the Governor, the Fifteenth

day of January , One thousand Eight hundred and Seventy -three.

HENRY T. IRVING ,

Colonial Secretary.

No. 3 .

An Ordinance for making provision for the

Contingent Services of the Year 1873.

15th January , 1873.
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Branch Roads' Assessment.

Repealed to 1974 No. 4 .

An Ordinance to facilitate the recovery of the sums

assessed under “ The Branch Roads'

Ordinance, 1866."

W

Provisions in

the assessment a

after the sale of

tbe estate , are

Preamble. CHEREAS considerable difficulty has been experienced, in

some instances, in the recovery of the sums assessed

under “ The Branch Roads' Ordinance, 1866 , ” and payable by

the proprietors of estates, and it is expedient to facilitate the

means for securing such recovery : IT IS HEREBY ENACTED

BY THE GOVERNOR OF CEYLON, with the advice and

consent of the Legislative Council thereof, as follows :

1. THE provisions in section 8 of the said Ordinance, to the

" Branch Roads” effect that the assessment shall be a first charge on the estates
Ordinance ,

1866 , " making
therein referred to , and in section 13 to the effect, that if an estate

shall have been seized and sold for the recovery of the sum for
firstcharge and

which it shall have been assessed, the proprietor thereof shall
exempting

proprietors from stand free from all further demands, and shall not be liable to have

further ' iability his other property or his person seized for the balance, if any,

of such assessment, are hereby repealed. His person however

repealed . shall continue to be exekept from seizure.

2. WHEN the Provin & ial Committee shall order proceedings
Crops,

live-stock, for the recovery of the sum for which any estate shall have been

implements, assessed, it shall be lawful fok the Chairman of such Committee,
furniture on or any person authorized by writing under his hand, to seize,
estate , and

once or oftener, all the crops, livestock , and implements found onother movables

of proprietor such estate , or any other movable property whatsoever belonging

may be seized : to the proprietor, until the full amgunt due by such estate shall

failing these , be recovered. If there be no crop ,Vive- stock, and implements
the timber and

on such estate, or any other such property, belonging to the pro
buildings

thereon . prietor of the estate in default as aforesaid, or if there shallnot

be sufficient to realize the sum due by such estate, it shall be

lawful for such Government Agent or otherperson as aforesaid,

to cause the timber on the said estate to be cut, or the materials

of the buildings erected thereon to be remoted. And, unless

the sum due shall be sooner paid, with the costs and charges

incurred in respect of such seizure, it shall be lawful for such

Government Agent or any person as aforesaid, to sell moveable

property so seized by public auction at any time after thirty days
from the date of seizure.

If above 3. IF, after seizing and selling property enumerate in the

insufficient, preceding section, the assessment upon the estate shall still remain

estate may be unsatisfied, it shall be lawful for the Chairman of the Provincial

sold subject to Committee, or the person authorised as aforesaid, to seize the
mortgages.

estate or any other immovable property belonging to the pro

prietor of the estate in default, and sell the same subject to the
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existing mortgages and incumbrances thereon . If the estate or If the estate

odher property cannot be sold for want of bidders, or from any
cannot be sold ,

other cause, or if the same be sold but the proceeds are insufficient
then deficiency

to be charged

to satisfy the assessment, it shall be lawful for the Provincial against other

Committee to charge the sum still remaining due proportionately proprietors .

againstthe other proprietors and estates in the district under

assessment for the construction and repair of the branch road

therein, akd, if need be, to enforce the payment thereof as if such

proprietors and estates were originally liable therefor. PRO- Proviso .

VIDED that the right of the Provincial Committee to seize and

sell the property ofthe original defaulter, should any be traced to

him, shall in noway be affected by its proceeding against such

other proprietors and estates as aforesaid, but it shall be obligatory

on such Provincial Committee to seize and sell such property,

paying over from the proceeds the sums recovered from the other

proprietors to make ap the sum for which the original defaulter

was liable, and handing the balance, if any, to the original

defaulter.

4. THE sale of any movable property seized for non -pay- Sale of pro

ment shall not take place till after thirty days from the date of perty seized.

seizure, Immovable property shall be sold within the time pre

scribed by section 13 of the said Ordinance for the sale of the

assessed estate .

5. IF any proprietor shall neglect or refuse to pay his pro- Defaulting

portion of the moiety due by proprietors for the construction, proprietors

completion , or repair of branch roads under the said “ Branch made liable in
interest.

Roads' Ordinance, 1866 , ” be shall be liable to pay interest at and

after the rate of nine per centum per aknum from the time fixed

for such payment, and such interest shal with the principal and

other due costs and charges, be recovered from him in manner

specified in the said Ordinance.

ANY movable property so seized, as aforesaid , may be Removal of

removed for safe custody, pending the sale thereof, to such place property seized

as the person directing the seizure may think fit. custody.

7. SECTION 15 of the “ Branch Roads Ordinance, 1866,” Costsand
is hereby repealed, and it is enacted instead thereof that it shall charges of

seizure and

be lawful for the Chairman of the Provincial Committee, or any sale .

person authorized by him as aforesaid , to demand, take, alud receive

from the person by whom money may be due as commutation, or

from the owner or any joint owner of any property whidh may

be lawfully seized for such non - payment as aforesaid , the several

sums ofmoney mentioned, as follows :

( 1.) For cost of proceeding to the house or land of the

party in default in order to seize property,

charge not exceeding eight per centum on the
amount due.

6.

.

a
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seizure,

( 2.) For removal of the goods seized, in case such removal

takes place,-a charge not exceeding eight per

centum on the amount due.

( 3. ) For keeping the same in safe custody in case of such

detention ,-a charge not exceeding Five Cents per

day.

( 4.) For keeping a person in possession , or if the goods

seized are not remomoved,-a charge not excexceeding

Fifty Cents per day.

(5.) For the expenses of sale, whereany takes place,-a

charge not exceeding two-and- a-half per centum

on the pet produce of the sale.

Buildings may 8. IT shall be lawful for the Chairman of the Provincial

be broken open Committee, or any person specially authorized as aforesaid, to

for purposes of break open, or causeto be broken open in the daytime, any house

or building, for the purpose of seizing property in pursuance of

this Ordinance.

Return of 9. SECTION 16 of the said Ordinance is repealed, and it is

overplus to
enacted instead thereof that, in the event of a sale of property

seized, the Chairman of the Provincial Committee , at whose

instance such seizure was made, shall after deducting the amount

due by the defaulter, and also all due costs and charges (which

said costs and charges such Chairman is hereby authorized to

retain) restore the overplus arising from $ uch sale, if any there

be, to the owner or joint owner of the property sold .

This Ordinance 10. THIS Ordinance and “ The Branch Roads' Ordinance;

and Ordinance 1866 , ” shall be read as one Ordinance.
No. 13 of 1866

to be read as Passed in Council, the Fifteenth day of January, One thousand

Eight hundred and Seventy-three.

JAMES Sway,

Clerk to the Council.

Assented to by His Excellency the Governor, the Fifteenth

day of January, One thousand Eight hundred and Seventy-three.

HENRY T.IRVING ,

Colonial Secretary.

owner.

one .

No. 5.

Preamble .

An Ordinance to facilitate the construction and

regulate the working of Tramways in Ceylon .

WI
HEREAS the Municipal Council of the town of Colombo

are under treaty with the promoters ofa tramway scheme

for that town, and it is expedient to pass an Ordinance to give

the said promoters, or anyother person or company, the necessary

powers and facilities to make tramways, and to construct the
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necessary works therefor, and regulate the working thereof : IT

IS HEREBY ENACTED BY THE GOVERNOR OF

CEYLON, with the advice and consent of the Legislative Coun

cil thereof, as follows :

1. THIS Ordinance shall come into operation on the date of Commence

the passing thereof.

2. THE following expressions in this Ordinance shall have Interpretation

the meanings hereby assigned to them, unless there be something clause .

in the subject or context repugnant to such construction:

( 1.) “ Government” shall mean the Governor of this Island,

acting with the advice of the Executive Council .

(2.) “Promoters” shall mean any person , corporation or

company, authorized by Proclamation in the Go

vernment Gazette, to be issued by the Governor,

with the advice of the Executive Council, for that

purpose, to construct and work tramways in any

part of this Island, and any person , corporation ,

or company claiming under the said promoters.

(3. ) “ Council ” shall mean any Municipal Council in this

Island .

(4.) “ Road ” shall mean any carriage-way being a public

highway, and the carriage -way of any bridge form

ing part of or leading to the same.

(5.) “Road authority " shall mean the local authority, board,

council, committee, or other body or persons in

whom a road is vested, or who have the power to

repair such road .

3. THE promoters from time to time, for the purpose of Power to break

making, forming, laying down, maintaining, and renewing any up streets, &c.

tramway duly proclaimed, or any part or parts thereof respective

ly, may open and break up any road, subject to the following

regulations :

( 1. ) They shall give to the road authority notice of their

intention, specifying the time at which they will

begin to do so, and the portion of road proposed to

beopened or broken up, such notice to be given

fourteen days at least before the commencement of
the work :

(2.) They shall not open, or break up, or alter the level of

any road, except under the superintendence and

to the reasonable satisfaction of the road author.

ity, unless that authority refuses or neglects to

give such superintendence at the time specified

in the notice, or discontinues the same during the
work :

S
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( 3. ) They shall pay all reasonable expenses to which the

road authority is put on account of such superin
tendence :

(4.) They shall not, without the consent of the road au

thority, open or break up at any one time a greater

length than one hundred yards of any road which

does not exceed a quarter of a mile in length , and

in the case of any road exceeding a quarter of a

mile in length the promoters shall leave an interval

of at least a quarter of a mile between any two

places at which they may open or break up the

road, and they shall not open or break up at any

such place a greater length than one hundred yards .

4. WHEN the promoters have opened or broken up any

portion of any road , they shall be under the following further

obligations; namely,

( 1. ) They shall, with all convenient speed , and in all cases

within four weeks at the most (unless the road

authority otherwise consent in writing complete

the work on account of which they opened or

broke up the same, and (subject to the formation ,

maintenance, or renewal of the tramway ) fill in

the ground and make good the surface, and, to the

satisfaction of the road authority , restore the por

tion of the road to as good a condition as that in

which it was before it was opened or broken up,

and clear away all surplus paving or metalling

material or rubbish occasioned thereby:

(2.) They shall in the meantime cause the place where the

road is opened or broken up to be fenced and

watched , and to be properly lighted at night :

(3. ) They shall bear or pay all reasonable expenses of the

repair of the road for six months after the same is

restored,as far as those expenses are increased by

the opening or breaking up .

If the promoters fail to comply in any respect with the provisions

of the present section, they shall for every such offence (without

prejudice to the enforcement of specific performance, or to any

other rernedy against them ) be liable to a penalty not exceeding

Two Hundred Rupees, and to a further penalty not exceeding

Fifty Rupees for each day during which any such failure continues

after the first day on which such penalty is incurred.

5. THE promoters shall, at their own expense, at all times

maintain and keep in good condition and repair, with such

materials and in such manner as the road authority shall direct,

and to their satisfaction, so much of any road whereon any train

t1
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.
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zpiec

way belonging to them is laid as lies between the rails of the

tramway and (where two tramways are laid by the samepromoters

in
any road at a distance of not more than four feet from each other)

the portion of the road between the tramways, and in every case

so much of the road as extends eighteen inchesbeyond the rails

of and on each side of any such tramway. If the promoters

(with the consent of the Council, under treaty with whom such

tramway shall have been laid down, or the Government,) abandon

their undertaking, or any part of the same, and take up any trani

way, or any part of any tramway belonging to them, they shall

with all convenient speed, and in all cases within six weeks at

the most ( unless the road authority otherwise consent in writing),

fill in the ground and make good the surface, and, to the satis

faction of the road authority, restore the portion of the road upon

which such tramway was laid to as good a condition as that in

which it was before such tramway was laid thereon, and clear away

all surplus paving or metalling material or rubbish occasioned by

such work ; and they shall in the meantime cause the place where

the road is opened or broken up to be fenced and watched, and to

be properly lighted at night. PROVIDED always, that if the

promoters fail to comply with the provisions of this section , the

road authority, if they think fit, may themselves at any time, after

seven days' notice to the ooters, open and break up the road,

and do the works necessary for the repair and maintenance or

restoration of the road, to the extent in this section above men

tioned, and the expense incurred by the road authority in so

doing shall be repaid to them by the promoters.

6. IF any person wilfully obstructs any person acting under Penalty for

the authority of any promoters in the lawful exercise of their obstruction of

powers in setting out or making, forming, laying down, repairing, promoters in

or renewing & tramway, or defaces or destroys any mark made layingout
tramway .

for the purposes of setting out the line of the tramway, or

damages or destroys any property of any promoters, he shall for

every such offence be liable to a penalty not exceeding Fifty

Rupees.

7. IF any person without lawful excuse ( the proof whereof Penalty for

shall lie on him ) wilfully
wilful injury or

obstruction to

( 1 ) interferes with, removes, or alters any part ofa tramway tranıways, & c.

or of the works connected therewith ; or

(2 ) places or throws any stones, dirt, wood , refuse, or other

material on any part of a tramway ; or

(3) does or causes to be done anything in such manner as

to obstruct any carriage using a tramway, or to

endanger the lives of persons therein or thereon ; or

(4 ) knowingly aids or assists in the doing of any such

to t
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of

he shall for every such offence be liable ( in addition to any pro

ceeding by way of indictment or otherwise to which he may be

subject) to a penalty not exceeding Fifty Rupees.

Penalty on 8. IF any person travelling or baving travelled in any car.

passengers riage on anytramway avoids or attemptsto avoid payment of his

practising

frauds on
fare, or if any person having paid his fare for a certain distance

promoters. knowingly and wilfully proceeds in any such carriage beyond

such distance, and does not pay the auditional fare for the addio'

tional distance, or attempts to avoid payment thereof, or if any

person knowingly and wilfully refuses or veglects on arriving at

the point to which he has paid his fare to quit such carriage,

every such person shall, for every such offence, be liable to a

penalty not exceeding Twenty Rupees.

Transient 9. IT shall be lawful for any officer or servant of the promoters

offenders, any tramway, and all persons called by him to his assistance,

to seize and detain any person discovered either in or after com

mitting or attempting to commit any such offence as in the next

preceding section is mentioned, and whose name or residence is

unknown to such officer or servant, until such person can be con

veniently taken before a Justice of the Peace, or until he be

otherwise discharged by due course of law.

Penalty for 10. NO person shall be entitled to carry, or to require to be

bringing dan carried, on any tramway, any goods which may be of a dangerous
gerous goods

nature, and if any person send by any tramway any such goodson the

tramway . without distinctly marking their nature on the outside of the

package containing the same, or otherwise giving notice in writing

to the book-keeper or other servant with whom the same are left

at thetime of such sending, he shall be liable to a penalty not

exceeding Two Hundred Rupees for every such offence, and it

shall be lawful for such promoters to refuse to take any parcel,

that they may suspect to contain goods of a dangerous nature,

or require the same to be opened to ascertain the fact.

Penalty for 11. IF any person (except under a lease from or by agreement

persons using with the promoters) uses a tramway or any part thereof with
tramways carriages having flange wheels, or other wheels suitable only to
with carriages

run on the rail of such tramway, such person shall for every such
with flange

wheels, &c. offence be liable to a penalty not exceeding Two Hundred

Rupees.

Promoters, &c. , 12. THE promoters shall be answerable for all accidents

to be responsi- damages, and injuries happening through their act or default or
ble for all

through the act or defaultof any person in their employment, by
damages.

reason or in consequence of any of their works or carriages, and

shall save harmless all road and other authorities, companies, or

bodies, collectively and individually , and their officers and servants,

from all damages and costs in respect of such accidents, damages,

and injuries.

E
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13 . NOTWITHSTANDING anything in this Ordinance Right of user

contained, the promoters of any tramway shall not acquire or be only.

deemed to acquire any right other than that of user of any road

along or across which they lay any tramway, nor shall anything

contained in this Ordinance exempt the promoters of any tram

way, or any other person using such tramway, from the payment

of such tolls as may be levied in respect of the use of such road.

14. NOTHING in this Ordinance shall take away or affect Power of road

any power which any road authority, or the owners, commissioners, authority to

undertakers, or lessees of any railway, tramway, or inland naviga- widen road

tion, may have to widem , alter, divert, or improve any road, railway

reserved .

tramway, or inland navigation ,

15. NOTHING in this Ordinance shall limit the powers of Power of local

the Police or of the officers of the Municipal Council in any
Police to

district to regulate the passage of any traffic along or across any
regulate traffic

reserved .

road along or across which any tramways are laid down, and such

Police orofficers as aforesaid may exercise their authority as well

on as off the tramway, and with respect as well to the traffic of

the promoters as to the traffic of other persons.

16. NOTHING in this Ordinance shall take away or abridge Right of public

the right of the public to pass along or across every or any part to use road

road along or across which any tramway is laid, whether reserved .

on or off the tramway, with carriages not having flanged wheels

or wheels suitable only to run on the rail of the tramway.

17. THE promoters shall be bound to affix to some con- Specification of

spicuous part of their carriages a paper in the English , Sinhalese, offences and

andTamil languages, specifying the offences and penalties created penalties to

by the 8th , 9th, and 10th clauses of this Ordinance, together with
carriages.

the table of fares,

of any

be affixed to

18. IT shall be lawful for the promoters, with the consent of Power of sale.

the Government, but not otherwise, to sell their undertaking to

any person , corporation or company ; and when any such sale has

been made, all the rights, powers, authorities, obligations and

liabilities of such promoters in respect to the undertaking sold

shall be transferred to, vested in, and may be exercised by, and

shall attach to the person , corporation or company to whom the

same has been sold in like manner as if such tramway was con

structed by such person , corporation or company, and in reference

to the same they shall be deemed to be the promoters.

19. IF at any time after the opening of any tramway for traffic Proceeding

the promoters discontinue the working of such tramway, or of any if promoters

partthereof, for the space of three months (such discontinuance discontinue

working of
not being occasioned by circumstances beyond the control of such

tramway, or of

promoters, for which purpose the want of sufficient funds shall insolvencyof

not be considered a circumstance beyond their control), and such promoters.
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discontinuance is proved to the satisfaction of the Government

or, if at such time as aforesaid, it appears to the Government that

the promoters are insolvent, so that they are unable to maintain

such tramway, or work the same with advantage to the public, the

said Government, if they think fit, may by order declare that the

powers and privileges of the promoters in respect of such tramway

or the partthereof so discontinued, or of such promoters so become

insolvent shall, from the date of such order, be at an end , and

thereupon the said powers of the promoters shall cease and deter

mine. Where any such order has been made, the Government,

(or if the tramway shall have been laid down in a Municipal town

under treaty with the Council thereof, such Council ) may, with

the sanction of Government, at any time after the date of such

order, take up and work the tramway, or cause the same to be

removed, as it may consider right in the interests of the public.

If the removal of the tramway, or part thereof be determined upon,

the Government or Council as aforesaid shall cause the same to be

removed, and the promoters shall pay to such Government or

Council the cost of such removal and of making good the road,

and any damage sustained in consequence of any such discon.

tinuance, such cost shall be certified by some officer authorized by

the Government, whose certificate shall be final and conclusive,

and shall form a first charge on the property of the promoters ;

and if the promoters fail to pay the amount so certified within one

nionth after delivery to them of such certificate ora copy thereof,

the road authority may, without any previous notice to the pro

moters (but without prejudice to any other remedy which they

may have for the recovery of the amount), sell and dispose of the

materials of the tramway or part of tramway removed, either by

public auction or private sale, and for such sum , and to such per

son , as the Government or Council may think fit, and may out of

the proceeds of such sale pay and reimburse themselves the amount

of the cost certified as aforesaid and of the cost of sale ; and the

balance (if any) of the proceeds of the sale shall be paid over by

the road authority to the promoters.

Value how to 20. IF the Government or Council determine upon working

be determined. the said tramway, as provided in the preceding section , such

Government or Council shall pay to the promoters the value

(exclusive of any allowance for past or future profits of the un

dertaking or other consideration whatsoever) of all lands, buildings,

works, materials and plant of the promoters suitable to and used

by them for the purposes of their undertaking, such value to be

in case of difference determined bytwo arbitrators, one to be

chosen by the Government or Council taking over the tramway,

and the other to be chosen by the promoters, and in case of

difference between the arbitrators, of an umpire to be chosen by

them. And for the purposes of such arbitration the provisions of

“ The Arbitration Ordinance, 1866,” (or any other Ordinance

>
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to be hereafter enacted in its stead ) , so far as the same are appli

cable hereto, shall be deemed to be in force and applicable to such

arbitration as if the same were inserted herein.

21. NOTHING in section 19 contained shall be held to Council or

prevent the Government or, with its sanction, the Council , under Government

treaty with whom any tramway shall have been laid down, ( if the may however
work the

Government shall be satisfied that it will be for the convenience
tramway

of the public that it should continue to work the tramway), to pending the

assume charge of and work such tramway, at the expense of the three months

promoters and on their account,immediately any tramway or part specified in
section 19 .

thereof is discontinued, or immediately the Government has reason

to believe that the promoters of any tramway are insolvent, so

that they are unable to maintain such tramway or work the same

with advantage to the public, and until the expiration of the three

months in the said section specified . And the promoters shall pay

to the Government or Council, as the case may be, the cost of

such working, which said cost shall be certified by some authorized

officer of the Government, whose certificate shall be final and

conclusive, and shall form a first charge on the property of the

promoters; and if the promoters fail to pay the amount so certified

within one month of the delivery to them of such certificate or a

copy thereof, the Government may (butwithout prejudice to any

other remedy which they may have for the recovery of the amount)

seize and sell and dispose of any property of the promoters not

wanted for the working of the said tramway, and reimburse

themselves the cost of the working certified as aforesaid, and of the

cost of sale ; and the balance, if any, of the proceeds of the sale,

shall be paid over by the road authority for and on account of the

promoters.

22, IT shall be lawful for the Government, from time to time, Government

to make such regulations as shall be necessary for the due work- to make regu•

ing of tramways and the traffic connected therewith, and the lations.

prevention of accidents.

Passed in Council, the Third day of February, One thousand

Eight hundred and Seventy -three.

JAMES SWAN,

Clerk to the Council,

Assented to by His Excellency the Governor, the Third

day of February, One thousand Eight hundred and Seventy

three, and published by his order .

HENRY T. IRVING ,

Colonial Secretary ,
i

$
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NO. 6.

0

An Ordinance to prescribe the order in which

the property of public defaulters may , in

certain cases, be seized and sold .

>

Preamble.

,
nance No. 5 of 1866, entitled “ An Ordinance to facilitate

the recovery of moneys due as commutation of the Paddy tax

and of the performance of labour,” authorize the seizure and sale

of the property of persons making default in the payment of the

tax for the maintenance of the Police, or the commutation of the

Paddy tax, or the commutation for the performance of labourmand

it is expedient to prescribe the order in which such property may

he seized and sold : IT IS THEREFORE HEREBY ENACTED

BY THE GOVERNOR OF CEYLON, with the advice and

consent of the Legislative Council thereof, as follows :

Oriler to be

observed in

commutation.

1. WHENEVER it shall be necessary to seize and sell the

seizing and selling property of any person making default in the payment of the said

property for reco. tax or commutation , it shall be the duty of the officer authorized

very of tax or

by the said Ordinances to seize and sell property to observe the

following order in carrying out such seizure and sale :

( 1.) Movables
( 1. ) The movable property of the defaulter, wheresoever

of defaulter

wherever the same may be found, sufficient in the opinion of the

found , and, in officer seizing and selling the property to cover the

the case of the amount of the tax due and the charges incurred in the
Police tax , of recovery of the same. PROVIDED that in the case

any person in

the premises of default in the payment of the tax due for the main

for which tax tenance of the Police under “ The Police Ordinance,

is due. 1865," aliy inovable property, to whomsoever the same

Proviso ;
may belong, which shall be found in or upon any house,

property of

building, land, or tenement for which such tax shall be
others may not

be seized for due, may be seized and sold. But it shall not be lawful

to seize any movable property which may be found in
beyond two

or upon any house, building, land , or tenement, in respect
quarters.

Exceptions.
of which such tax shall be due, for any arrears of tax

due beyond two quarters next preceding such seizure,

unless such movable property shall belong to any person

who was the owner or a joint owner of the said house,

building, land, or tenement, at the time the arrears

beyond such two quarters accrued and became due ; or

unless such movable property shall belong to any person

who shall have occupied the said house, building, land,

or tenement at the time when the said last-mentioned

arrears accrued and became due,

arrears of tax

Dextended to recovery of money are for mantenance in prison (aven rouu 6.49 )

rates or faran acre and Mumped Orac? 1865 of 1876.2
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(2. ) Failing such movable property, the rents and profits of (2.) Rents

the house, building, land, ortenement for which such tax and profits.

or commutation shall be due, for a term sufficient, in the

opinion of the officer seizing and selling the property, to

cover the amount of the tax or commutation due and

the charges incurred in the recovery of the same.

( 3.) Failing such rents and profits, the materials of any house (3. ) Building

or building standing on the land for which such tax or materials and

commutation shall be due, and the timber growing there

on, sufficient, in the opinion of the officer seizing and

selling the property, to cover such tax or commutation

and the charges as aforesaid . And the purchaser of

such materials or timber shall be entitled to pull down

or cut and remove the same within the time allowed him

for that purpose by the officer carrying out such seizure

and sale,

timber.

>

(4.) Failing such building materials and timber, the house, ( 4.) Premises

building, land, or tenement for which such tax or com
on which tax

mutation shall be due, or, if a portion thereof sufficient is due, a
portion thereof.

to cover such tax or commutation and the charges as

aforesaid can, in the opinion of the officer seizing and

selling the property, be conveniently separated from the

rest, such portion only .

PROVIDED however that no officer shall be liable in damages Provino.

by reason of his not duly observing such order, unless the person

claiming such damages shall establish to the satisfaction of the

Court that the defaulter, or some person on his behalf, pointed out

to such officer, at the time he was making the seizure of such

defaulter's property, free and unclaimed property sufficient to cover

the amount of the tax or commutation , and charges as aforesaid,

which was liable to seizure, in the first instance, according to the

order hereby established, but which such officer nevertheless failed

to seize.

2. THIS Ordinance shall come into operation at the date of Commencement

the passing thereof. of Ordinance.

Passed in Council, the Third day of February, One thousand

Eight hundred and Seventy -three.

JAMES SWAN,

Clerk to the Council,

Assented to by His Excellency the Governor, the Third day of

February, One thousand Eight hundred and Seventy -three, and

published by his order,

HENRY T. IRVING,

Colonial Secretary .

T
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Intoxicating Liquors.

No. 7.

Carald
O

An Ordinance for regulating the Sale of

Intoxicating Liquors.

2

Preamble .

retail of intoxicating liquors, and the regulation of the

places in which such liquors are sold , and to makefurther provi

sion in respect of the grant of licenses for the sale of such liquors,

and the better prevention of drunkenness : IT IS HEREBY

ENACTED BY THE GOVERNOR OF CEYLON, with the

advice and consent of the Legislative Council thereof, as fol

lows:

Commencement 1. THIS Ordinance shall come into operation on the First day

of Ordinance.

of July, One thousand Eight hundred and Seventy-three.

Short title. THIS Ordinance may be cited as “ The Licensing Ordi

nance, 1873.”

Repeal of 3. THE sections of Ordinances in the Schedule A. hereto

certain sections annexed are repealed, except as to liabilities which shall have
ot Ordinances.

been incurred, acts which shall have been done, and all proceed

ings or matters which shall have taken place before this Ordinance

comes into operation.

Interpretation 4. THE following expressions in this Ordinance shall have
clause.

the meanings hereby assigned to them , unless there be something

in the subject or context repugnant to such construction :

( 1.) “ Intoxicating Liquor ” shall include wine, beer, porter,

cider, perry , and sweets, and any fermented, dis

tilled, or spirituous liquor, not being the produce

of the cocoanut or other description of palm , or

sugar cane , but not ginger beer or spruce beer.

( 2. ) “ Government Agent" shall include the Assistant Go

vernment Agent of the Province, or, where there

is any Assistant Government Agent for the district

in which any proceeding contemplated by this

Ordinance is taken , such Assistant Government

Agent.

(3. ) “ Retail ” shall mean the sale of goods not in gross,

but in parcels not exceeding a dozen quart bottles
Wholesale " XXII 1973 S!

or two gallons of the same kind of liquor.

(4. ) “ Hotel” shall mean a place kept for the accommodation

of travellers and others where they are furnished

for payment with lodging, food, and intoxicating

liquor, but not any rest-house in charge of the

Provincial Committee or refreshment rooms on

premises connected with Railway stations duly au

thorized as such by the Traffic Manager.
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( 5. ) “ Tavern ” shall mean tavern or shop licensed for the

sale of arrack , rum , and toddy, under the Ordinance

No. 10 of 1844, or any other Ordinance to be here

after enacted instead of it.

(6. ) “ Keeper of Tavern ” shall mean the keeper of tavern

or shop in the preceding article specified,

( 7. ) “ Licensed Person ” shall mean a person holding a

license, as defined by this Ordinance.

(8.) “ Superintendent of Police ” shall mean any Superin

tendent or any Assistant Superintendent of Police,

or any person not under the rank of Inspector,

having chief Police authority in the district.

5. NO person shall sell or expose for sale by retail'any Sale by retail of

intoxicating liquor, without being duly licensed as is hereinafter intoxicating liquor
without license ,

provided .
probibiied.

6. ANY person who may be desirous to sell intoxicating Application for

liquor by retail, or to keep an hotel, shall make an application in license.

writing to the Government Agent of the Province, within which

sale is intended to be carried on , or such hotel is to be kept,

which application shall contain a true and full description of the
name and residence of the person making the same, and of the

place at which such sale is intended to be carried on , or such hotel

to be kept, and (in the case of an application to sell intoxicating

liquor ) whether he purposes to sell intoxicating liquor generally,

or only beer and porter, and whether or not such liquor is intended

to be consumed on the premises within which the same is sold .

PROVIDED that where the application is one to sell intoxicat

ing liquor by retail he shall cause notices signifying his intention

to apply to be affixed in the English, Sinhalese, and Tamil

languages on the premises in which he means to sell the liquor,

and onthe walls of the Kachchéri and Police Court of the District

within which the application is to be made, one month before he
shall make such application. Any person objecting to any appli

cation to sell intoxicating liquor, may state his objection to the

said Government Agent at any time during the month that the

notice shall be atfixed as above provided . And it shall be lawful When Govern

to the Government Agent 10 enquire into such objection, and ment Agent
either to refuse or issue such license as to him shall seem fit. may refuse a

license .

The license when issued shall specify the name and residence of issue oflicense.

the person to whom it is granted, the place where such hotel is to

be kept, or where such liquor is to be sold, whether intoxicating * Ewen y no quelco

liquor generally is to be sold in such place or any particular des XX TT 1073

cription thereof, and whether or not itis to be consumed onthe axul 1077:
premises within which it is sold . It shall be open to any person

to whom a license shall have been refused, or to any person whose

objection shall have been over -ruled, to apply to the Governor,

mase
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No license to be

given except to

house or room

accommodation .

who shall be entitled to confirm or reverse such refusal, or such

over -ruling of any objection, as to him , with the advice of the

Executive Council, shall seem fit. Nothing however in this or

any other section contained shall be held to prevent the Govern

ment Agent from allowing any person or persons licensed to sell

intoxicating liquor by retail, to expose the same for sale on one

or more days in any place other than the place specified in the

license, on the occasions of large gatherings of people for purposes

of reasonable recreation, and under conditions to be imposed by

such GovernmentAgent.

Duration of 7. THE license shall be in force on and from the day on which

license. the same shall be granted until the thirtieth day of June next

Proviso as to thereafter inclusive. PROVIDED that the license to be granted
licenses for for the year 1873 in pursuance of the 30th section of the said
1873 .

Ordinance No. 10 of 1844, shall have force only until the 30th

June of that year, and , on that account, the payment to be made

for such license shall be Ten Rupees only.

8. NO license shall be granted for the sale of intoxicating

liquor in any house or room except in a house or room having

having entrances entrances facing the street, and open as much as possible to public

facing the street , view. No license shall be granted for the keeping of an hotel

or to hotelbaving unless in premises containing suitable accommodation for tra

vellers, and decent places of convenience on or near the premises

for their use, co as to prevent nuisances and offences against

decency. Every license shall particularly set forth and describe

the house, room, or premises licensed, or intended to be licensed,

and such license shall in no case be assignable or transferable, nor

shall any person be deemed entitled to sell under any license

except the person actually named in such license, and persons

bona fide in his employment or service.

Stamp duties & THE licenses hereunder specified shall be subject to the

payable on following stamp duties:

licenses.

Dicense to sell beer or porter only ... Rupees 10

License to sell intoxicating liquor

Repealed xxill con
generally not to be consumed on

the premises .......
25

License to sell intoxicating liquor

generally to be consumed on the

premises ....
50

License for keeping an hotel.. ..... 100

Proviso ;
PROVIDED that each such license shall apply to the keeping of

license to one hotel only, or to the sale of intoxicating liquor , generally, or

apply to one of beer and porter, at one place of sale only ; and if licenses are

place only . wanted for more than one hotel or for the sale of intoxicating

liquor in more premises than one, additional licenses shall be

obtained for each of such places,

Liceuse not

transferable .

12.

..........

1
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10. ANY person selling or exposing for sale by retail any Penalty for

intoxicating liquor which he is not licensed to sell, or selling or selling or

exposing for sale any intoxicating liquor at any placewhere he is exposingfor

not authorized by his license to sell the same, or selling or expos- catingliquor

iug for sale any intoxicating liquor contrary to the tenor of his without

license, in any particular not otherwise specially provided for in license .

this Ordinance , shall be guilty of an offence, and be subject to the

following penalties:

( 1. ) For the first offence, he shall be liable to a fine not

exceeding Fifty Rupees, or to imprisonment, with

or without hard labour, for a term not exceeding

One month.

( 2. ) For the second offence, he shall be liable to a fine not

exceeding One Hundred Rupees, or to imprison

ment, with or without hard labour, for a term not

exceeding Three months.

(3.) For the third and any subsequent offence, he shall be

liable to a fine not exceeding Five Hundred Rupees,

or to imprisonment, with or without hard labour,

for a term not exceeding Six months.

In addition to the other penalties imposed by this section, the Court Forfeiture of

before which any person is convicted of a second or any subsequent liquor anda

vessels contain

offence, may, if it thinks expedient so to do, declare all intoxi
ing the same.

cating liquor found in the possession of any such person as

last aforesaid, and the vessels containing such liquor, to be

forfeited ,

11. NO penalty shall be incurred under section 10 by the Penalty not to

heirs, executors, administrators, or assigns of any licensed person attach to

who dies before the expiration of his license,or by the assignee of deceased or
representative

or trustee of any licensed person adjudged an insolvent, or whose insolvent

affairs are liquidated by arrangement before the expiration of his licenses for sale

license in respect of the keeping of an hotel or of saleor exposure
on the licensed

for sale of any intoxicating liquor, so that such keeping and sale premises
during the

be according to the terms of the license, and be not continued unexpired term

beyond the unexpired term of the license . of the license.

for sale of

12. THE occupier of any unlicensed premises on which any Occupier of
intoxicating liquor, including the produce of the cocoanut, or other unlicensed

description ofpalm , or sugar cane,(hereinafter described as includ. premisesliable

ing such produce as aforesaid ,) is sold by retail, or, if such liquor .

premises are occupied by more than one person, every occupier

thereof shall, unless he can prove that he was not privy or

assenting to the sale, be subject to the penalties of fine and im

prisonment imposed upon persons for the sale, or exposure for

sale, of intoxicating liquor without license .
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Seller liable for 13. IF any purchaser of intoxicating liquor by retail from a

liquor being on person who is not licensed to sell the same to be drunk on the
premises

premises, drinks such liquor on the premises where the same is
contrary to

license . sold, or on any highway, lane, or garden adjoining or near such

premises, the seller of such liquor shall , unless he shall prove

that such drinkingdid not take place with his privity or consent,

be subject to the following penalties : -

( 1. ) For the first offence, he shall be liable to a fine not

exceeding Fifty Rupees.

(2. ) For the second and any subsequent offence, he shall be

liable to a fine not exceeding One Hundred Rupees.

For the purposes of this section the expression , “ premises

where the liquor is sold ,” shall include anyprensises adjoining or

near the premises where the liquor is sold, if belonging to the seller

of the liquor, or under his control, or used by his permission.

Evasion of law 14. IF any person having a license to sell intoxicating liquor

as to drinking (including such produceas aforesaid) by retail not to be drunk on
on premises

contrary to the premises, himself takes or carries, or employs or suffers any

license. other person to take or carry, any intoxicating liquor out of or

from the premises of such licensed person for the purpose of being

sold on his account, for his benefit or profit, and of being drunk

or consumed in any other house, or in any tent, shed, building, or

other place of any kind whatever, belonging to such licensed

person, or hired, used, or occupied by him , such intoxicating

liquor shall be deemed to have been consumed by the purchasers

thereof on the premises of such licensed person, with his privity

and consent, and such licensed person shall be punished according

ly in manner provided by this Ordinance. In any proceeding

under this section it shall not be necessary to prove that the

premises or place to which such liquor is taken to be drunk

belonged to or were hired, used, or occupied by the seller, if proof

be given to the satisfaction of the Court hearing the case that

such liquor was taken to be consumed thereon or therein with intent

to evade the conditions of his license.

Sale prohibited 15. EVERY holder of a license under this Ordinance, or the

to children. keeper of a tavern, who sells or allows any person to sell, to be

consumed on the premises, any description of spirits ( including

such produce as aforesaid) to any person apparently under the age

of fifteen years, shall be liable to a fine not exceeding Ten Rupees

for the first offence, and Twenty Rupees for the second and any

subsequent offences.

Village 16.IT shall be lawful for the inhabitants of any
sub-division

Councils may brought within the operation of “ The Village Communities
probibit sale to

Ordinance, 1871," Dybve-rules to be by them made for that
females.

purpose, to make it an offence for any such holder of license or

Repented keeper of tavern to sell , or allow any person to sell , such spirits

12 1980 ( including such produce as aforesaid ) to females.
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between

Places for sale of

18 .

to be sold or

zgreu 82 taverns, and no

loiter therein .

to be affixed

17. EVERY person who makes or uses, or allows to be made Penalty on

or used, any internal communication between any licensed pre- munication
internal com

mises and any unlicensed premises or places which are used for

public entertainment or resort, or as a place for refreshment, shall licensed and

be liable to a fine not exceeding One Hundred Rupees for every
unlicensed

day during which such communication remains open .
premises.

EVERY licensed person and every keeper of a tavern liquorand taverns

shall keep his place during the time that it is open properly to be properly
lighted ; no food

lighted up ; keepers of taverns shall on no pretext sell food or

have music or dancing in taverns, or allow any person to sit or music or dancing

loiter therein. Any person offending against any of these provi- allowed in

sions shall be liable to a fine not exceeding Fifty Rupees.
person to be

19. IF any licensed person or keeper of tavern has in his allowed to sit or

possession, on the premises in respect of which his license is

granted, anydescription of intoxicating liquor ( including such illicit storing

produce as aforesaid) which he is not authorized to sell , unless he of liquor.

shall account for the possession of the same to the satisfaction of

the Court by which he is tried, he shall forfeit such liquor and

the vessels containing the same, and shall be liable to a fine not

exceeding Fifty Rupees for the first offence, and not exceeding

One Hundred Rupees for any subsequent offences,

20. EVERY licensed person and every keeper of a tavern Sames of
licensed persons

shall cause to be painted or affixed, and shall keep painted or

affixed on the premises in respect of which his license is granted, in to premises.

a conspicuous place and in such form and manner as the Govern

ment Agent may from time to time direct, his name, with the

addition , after the name, of the word “ licensed , ” and of words

sufficient, in the opinion of the said Government Agent, to ex

press the business for which his license hasbeen granted, and in

particular of words expressing whether the license authorizes the

sale of intoxicating liquor to be consumed on or off the premises

only, as the case may be ; and no person shall have any words or

letters on his premises importing that he is authorized as alicensed

person to sell any intoxicating liquor which he is not in fact duly

authorized to sell. Every person who acts in contravention of

the provisions of this section shall be liable to a fine not exceeding,

for the first offence, Fifty Rupees, and not exceeding, for the second

and any subsequent offence, One Hundred Rupees.

21. EVERY person found drunk or incapable of taking care Penalty on

of himself in any thoroughfare or public place, whether a build- persons found

ing or not, or on any licensed premises, or tavern, shall be liable

to afine not exceeding Fire Rupees, and on second conviction herk

within a period of twelve months shall be liable to a fine not

exceeding Ten Rupees, and on a third or subsequent conviction

within such period of twelve months be liable to a fine not

exceeding Twenty Rupees, any former law or custom to the

contrary notwithstanding. Every person who in any thorough

fare or other public place , whether a building or not, is guilty

drunk,

Le 157



152 ORDINANCE No. 7 OF 1873 .

Intoxicating Liquors.

2 Gren 63

1

while drunk of riotous or disorderly behaviour, or who is drunk

while in charge,on any thoroughfare or other public place, ofany

carriage, horse, or cattle, or who is drunk when in possession of

any loaded fire -arms, may be apprehended, and kept in custody

until he gets sober, and shall be liable, in addition, to a fine not

exceeding Twenty Rupees, or to imprisonment, with or without

hard labour, for any term not exceeding One inonth.

Penalty for 22. IF any licensed person , or any keeper of a tavern, permits

permitting

drunkenness.
drunkenness or any violent, quarrelsome, or riotous conduct to take

place on his premises, or sells any intoxicating liquor ( including

such produce as aforesaid ), to any drunken person,or any habitual

drunkard, he shall be liable to a fine not exceeding, for the first

offence, Filty Rupees, and for the second and any subsequent

offence, One Hundred Rupees.

Penalty for
23. IF any licensed person, or any keeper of a tavern ,

keeping dis

orderly house. knowingly permits his premises to be the habitual resort or place

of meeting of reputed prostitutes, whether the object of their so

resorting or meeting is or is not prostitution, he shall be liable to

a fine not exceeding, for the first offence, Fifty Rupees, and for

the second and any subsequent offence, One Hundred Rupees.

Penalty for 24 . IF any licensed person, or any keeper of a tavern, is

permitting pre- convicted of permitting his premises to be a brothel , or to be used
mises to be a

brothel. on any occasion as such, he shall be liable to a fine not exceeding

Two Hundred Rupees, and shall forfeit his license, and he shall

be disqualified for ever from holding any license for the sale of

intoxicating liquor or for keeping a tavern.

2

Penalty for 25. IF any licensed person or any keeper of a tavern shall sell
selling on any intoxicating liquor (including such produce as aforesaid ) on

credit ortaking credit or trust, or shall take or receive any thing in pledge, barter
any thing in

pledge, barter or exchange for the same, he shall be liable to a fine not exceeding

or exchange. Fifty Rupees for every such offence, and every such credit, pledge,

barter, or exchange shall be illegal and void , and such licensed
See ** 11 1873 $3

person or keeper of tavern shall not be entitled to recover the sum

for which credit shall have been given , and shall be bound to

restore any thing which he might have received in pledge, barter,

or exchange, or if the same shall have been destroyed or lost, to

pay its value to the person from whom he shall have receivedthe

same.

Penalty for

harbouring

constable.

26. IF any licensed person, or the keeper of a tavern,

( 1. ) Knowingly harbours or knowingly suffers to remain

on his premises any constable during any part of

the time appointed for such constable being on duty,

unless for the purpose of keeping or restoring order

or in execution of his duty ; or
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ards from

13

(2. ) Supplies any liquor or refreshment, whether by

way of gift or sale, to any constable on duty, unless

by authority of some superior officer of such con

stable ; or

fro: Code ( 3.) Bribes or attempts to bribe any constable ;

he shall be liable to a fine not exceeding, for the first offence, Fifty

Rupees, and for the second or any subsequent offence , One

Hundred Rupees.

27. ANY licensed person or keeper of a tavern may refuse to Powers to

admit to, and may turn out of the premises in respect of which his exclude drunk

license is granted , any person who is a habitual drunkard or
licensed

drunken, violent, quarrelsome, or disorderly , and any person whose premises.

presence on his premises would subject him to a penalty under

this or any other Ordinance . Any such person who, upon being

requested in pursuanceof this section bysuch licensed person , or

keeper of tavern, or his agent or servant, or by any constable, to

quit such premises, refuses or fails so to do, shall be liable to a

fine not exceeding Fifty Rupees ; and all constables are required

on the demand of such licensed person , keeper of tavern , agent, or

servant, to expel, or assist in expelling, every such person from

such premises, and may use such force as may be required for that

purpose.

28. ANY officer of the Police may seize and convey to the Hawking of

nearest Police Office all intoxicating liquor ( including such intoxicating

produce as aforesaid ) carried about or exposed in any thorough
liquor

fare or other place whatever, and which he may reasonably suspect
prohibited .

is being carried about for or exposed for sale, and every vessel

containing or used for drinking or measuring the same, and every

vehicle and every animal, and every boat or vessel , carrying or

drawing the same. Every person employed in so carrying about

for sale such intoxicating liquor (including such produce as

aforesaid ) shall be liable to a fine not exceeding Fifty Rupees ; and

every such vessel, vehicle, animal, or boat shall be forfeited.

29, EVERYperson who mixes or causes to be mixed with Penalty on

any intoxicating liquor (including such produce as aforesaid ) sold adulteration of

or exposed for sale by him, whether by wholesale or retail, any
intoxicating

deleterious ingredients, that is to say, any of the ingredients
liquor.

specified in Schedule B. to this Ordinance, or added to such oronto
from

Schedule by any Proclamation issued by the Governor with the Xxli 1873 §

advice of the Executive Council ( which Proclamation
the

Governor is hereby empowered to issue) and published in the

Government Gazette, or any ingredient deleterious to health ; and

every person who knowingly sells or keeps or exposes for sale any

intoxicating liquor ( including as aforesaid ) whether by wholesale

or retail, mixed with any deleterious ingredient(in this Ordinance
referred to as adulterated liquor) shall be liable, for the first

offence, to a fine not exceeding Fifty Rupees, or to imprisonment
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for a term not exceedingOne month, with or without hard labour ;

and for the second and any subsequent offence, to a fine not

exceeding Two Hundred Rupees, or to imprisonment for a term

not exceeding Three months, with or without hard labour, and to

be declared to be a person disqualified for ever to hold a license,

and shall also, in the case of the first as well as any subsequent

offence, forfeit all adulterated liquor ( including such produce as

aforesaid ) in his possession , with the vessels containing the same.

Possession of 30. EVERY licensed person or keeper of tavern who has in

adulterated his possession or in any part of his premises for sale any adulterated

liquor or

deleterious
liquor ( including such produce as aforesaid ) or any deleterious

ingredients. ingredient specified in the Schedule C. hereto, or added to such

Schedule by any Proclamation issued by the Governor, with the

advice of the Executive Council, ( which Proclamation the

Governor is hereby empowered to issue , ) for the possession of

which he is unable to account to the satisfaction of the Court, shall

be deemed knowingly to have exposed for sale adulterated liquor

(including as aforesaid) on such premises.

Superintendent 31 , ANY Superintendent of Police or other officer of Police
of Police may

authorized in writing by the Superintendent so to do, may procure

requiresamples samples of any intoxicating liquor (including such produceas
for analysis.

aforesaid ) from any personselling or keeping or exposing the

same for sale ( referred to in this and three following sections as

the vendor) ; he may procure such samples either by purchasing

the same, or by requiring the vendor to shew him and allow him

to inspect all or any of the vessels in which any such intoxicating

liquor ( including such produce as aforesaid ) in the possession of

the vendor is stored, and the place of the storage thereof, and to

give him samples of such intoxicating liquor (including such

produce as aforesaid ) on payment or tender of the value of such

samples. If the vendor or his agent or servant, when required

in pursuance of this section , refuses or fails to admit the officer,

or refuses or wilfully omits to shew all or any of the vessels in

which intoxicating liquor (including such produce as aforesaid )

is stored, or the place of the storage thereof, or to permit the

officer to inspect the same, or to give any samples thereof, or to

furnish the officer with such light or assistance as he may require,

he shall be liable to the same fine ard forfeiture as if he knowingly

sold or exposed for sale adulterated liquor,

Such samples 32. WHEN the Police officer has, by either of the means

shall be ana- aforesaid, procured samples of intoxicating liquor (including such
lysed , and

certificate produce as aforesaid ) he shall cause the same to be analysed at

given of liquor such convenient place and time, and by such person as the
adulterated. Governor may appoint ; provided always, that a reasonable notice

shall have been given bysuch officer to the vendor by whom such

sample was furnished, to enable such vendor, if he think fit, to

attend at the time when such sample is open for analysis ; and
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if it appear to the person so analysing that the said samples of

intoxicating liquor ( including such produce as aforesaid ) are

adulterated liquor within the meaning of this Ordinance , he shall

certify such fact, and the certificate so given shall be receivable

as evidence in any proceedings that may be taken against any

person in pursuance of this Ordinance, subject to the right of

any person against whom proceedings are taken to require the

attendance of the person making the analysis for the purpose of

cross- examination ,

THE vendor may require the officer, in his presence, to Vendor may

annex to every vessel containing any samples for analysis the require sam

name and address of the vendor, and to secure with a seal or seals ples to be
sealed.

belonging to the vendor the vessel containing such samples, and

the name and address annexed thereto, in such manner that the

vessel cannot be opened, or the name and address taken off,

without breaking such seals ; and a corresponding sample sealed

by such officer with his own seal shall, if required, be left with

the vendor for reference in case of disputes as to the correctness

of the analysis or otherwise ; and the certificate of the person who

avalyses such samples shall state the name and address of the

vendor, and that the vessels were not open , and that the seals

securing to the vessels the name and address of the vendor were

not broken until such time as he opened the vessels for the purpose

of making his analysis ; and in such case as aforesaid no certificate

shall be receivable in evidence unless there is contained therein

such statement as above, or to the like effect.

34. ANY expenses incurred in analysing any intoxicating Cost of

liquor ( including such produce as aforesaid ) of a vendor in pur- analysis.
suance of this Ordinance shall, if such vendor be convicted of

selling or keeping, or exposing for sale, or having in his possession

adulterated liquor (including as aforesaid ) in contravention of

this Ordinance, be deemed to be a portion of the cost of the

proceedings against him , and shall be paid by him accordingly .

35. TELE importation of white or methylated spirit, whether Importation of

coloured or otherwise, is hereby prohibited,except for medical or white or

scientific purposes and under a licensefrom the Colonial Secretary, methylated

which license shall specify the quantity to be imported. If any prohibited.

such spirit shall be imported into Ceylon, or brought for importa

tion, itmay be seized and shall be forfeited , and the person Repeale AXIT 187
, xxll

concerned in importing or bringing the same may be proceeded

against for importing or bringing prohibited goods as in the
Customs' Laws provided.

36. ANY Justice of the Peace for the district where any riot Any Justice

or tumult happens, or is expected to happen, or on the requisition of the Peace

of the officer in charge of troops on march, may order every premises to be
may require

licensed person or every keeper of a tavern in or near the place closed where

where such riot or tumult happens, or is expected to happen, or riot or tumult

a
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is apprehended , where the troops are on march, to close his premises during any
or where

time which the Justice may order ; and any person who keeps
troops are on

open his premises for the sale of intoxicating liquor (including
march .

such produce as aforesaid ) during any time at which the Justice

has ordered them to be closed, shall be liable to a penalty not ex

ceeding Five Hundred Rupees ; and it shall be lawful for any

person acting by order of any Justice to use such force as may be

necessary for the purpose of closing such premises.

Hour of
37. SUBJECT as hereinafter mentioned , all premises except

closing.
ing bona fide hotels, in which intoxicating liquor is sold or nodarzen

cluding taveus XR 18734exposed for sale by retail,shall be closed afterthehour of eight
2 franss

2 SCH

Cre , Is
at night and before the hour of five in the morning. Provided

that it shall be lawful for the Governor from time to time, with

Repishut z fren 87 the advice of the Executive Council , by Proclamation published

in the Government Gazette , to alter the said closing hours and

appoint other hours instead . PROVIDED that it shall also be

lawful for the inhabitants of any sub- division or portion thereof

brought within the operation of “ The Village Communities

Ordinance, 1871, ” by rules to be by them made in manner pro

vided by the said Ordinance, to alter the said closing hours and

appoint others instead, in such sub-division or portion thereof.

Any person who sells or exposes for sale, or opens or keeps open

any premises for the sale of intoxicating liquor during the time

that such premises are directed to be closed by or in pursuance of

this section , or during such time as aforesaid allows any
intoxi

cating liquor to be consumed on such premises, shall, for the first

offence, be liable to a fine not exceeding Fifty Rupees, and for

any subsequent offence to a fine not exceeding One Hundred

Rupees .

Proceedings 38. IF, during any period during which any premises are

against persons required under the provisions of this Ordinance to be closed, any
found on

premises after person is found on such premises, he shall, unless he satisfies the

closing hours. Court that he was an inmate, servant, or that otherwise his

presence on such premises was not in contravention of the pro

visions of this Ordinance, with respect to the closing of licensed

premises, be liable to a penalty not exceeding Twenty Rupees.

Any constable inay demand the name and address of any person

found on any premises during theperiod during which they are

required by the provisions of this Ordinance to be closed ; and if

i costi he has reasonable ground to suppose that the name or address

given is false, may require evidence of the correctness of such

name and address, and may,
such demand

to give his name or address, or such evidence, apprehend him

without warrant, and carry him , as soon as practicable, before a

Justice of the Peace. Any person required by a constable under

this section to give his name and address, who fails to give the

same, or gives a false name or address, or gives false evidence

with respect to such name and address, shall be liable to a fine not

exceeding Fifty Rupees .

if such
person

fail
upon
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39. A CONSTABLE authorized in writing by the Superin- Entry on

tendent of Police, or headman authorized in writing by the premises,

Government Agent in any district in which there is no Police

Force stationed, may at all times enter on any licensed premises

and taverns ; he may also examine every room and part of such

premises, and take an account of all intoxicating liquor ( including

such produce as aforesaid) stored therein . Any Justice of the

Peace, if satisfied by information on oath that there is reasonable

ground to believe that any intoxicating liquor ( including as

aforesaid ) is sold by retail or exposed or kept for sale by retail at

any place within his jurisdiction , whether a building or not, in

which such liquor ( including as aforesaid ) is not authorized to be

sold by retail, may, in his discretion, grant a warrant under his

hand, by virtue whereof it shall be lawful for any constable or

headman named in such warrant, at any time within one month

from the date thereof, to enter, and, if need be, by force, the place

named in the warrant, and every part thereof, and examine the

same and search for intoxicating liquor ( including as aforesaid )

therein, and seize and remove any intoxicating liquor (including

as aforesaid) found therein, which there is reasonable ground to

suppose is in such place for the purpose of unlawful sale at that

or any other place , and the vessels containing such liquor (includ .

ing as aforesaid ). Every person who, by himself, or by any

person in his employ or acting by his direction or with his

consent, refuses or fails to admit any constable or headınan

demanding io enter in pursuance of this section into any premises

or place occupied by or under the control of such person, or who

having admitted such constable or headman, refuses or fails to

allow him to take an account of any intoxicating liquor (includ

ing as aforesaid) found therein, or to furnish him with such light

or assistance as he may require, shall be liable to a fine not

exceeding for the first offence, Fifty Rupees, and for the second

and every subsequent offence, One Hundred Rupees.

40. IN any proceedings under this Ordinance the delivery of Delivery

any intoxicating liquor (including such produce as aforesaid ) shall evidence of

be deemed and taken to be good and sufficient evidence of the
sale , proof of

license on

same having been sold , unless the defendant shall licensee .

contrary, and the proof of the license shall in all cases rest upon
the licensee.

41 , IF any person licensed to sell intoxicating liquor in any Person

premises, or to keep an hotel, or any keeper of a tavern, shall deprived of his
employ or permit any person who, from misconduct or bad charac- license not to

ter, may have been refused or deprived of his license, under this
be employed

or the Ordinance No. 10 of 1844, to be employed in any capacity person , or to
by licensed

in such licensed premises, hotel, or tavern, or to be his partner or be allowed any

to participate in the profits of such licensed premises, hotel, or interest

therein.

tavern, or to have any interest therein , such licensed person or

keeper shall be liable to a fine not exceeding Fifty Rupees.

prore the
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Agent may

withdraw

license.

1

42. IF any licensed person or keeper of a tavern shall be

convicted of an offence against any of the provisions of this

Ordinance, or of sections 15, 16 and 19 of the Ordinance No.

of 1841 , or if any licensed person or keeper of a tavern shall be

deemedand taken to be a keeper, holder, occupier, or user of a

house or place for the purposes of common or promiscuous

gambling under section 17 of the said last named Ordinance, it

shall be lawful for the Government Agent, if he shall see fit to

do so , to withdraw his license, and to publish such withdrawal in

the Goternment Gazette, and such license shall thereupon be

deemed and taken to be withdrawn, and shall be of no further

force or effect.

.

Military and 43. NOTHING in this Ordinance contained shall be held to

Navalcanteens apply to any canteen, shop, or tavern, opened or kept under
excluded from

this Ordi. Military or Naval regulations, and subject to the supervision of

Military or Naval officers.

Informer's 44. THE informer shall be entitled to such portion , not

share .

exceeding half of the tine actually recovered and realized , as the

Court shall award,

nance .

SCHEDUL E.

A. (§ 3.)

Section 14 of Ordinance No. 4 of 1841 .

Section 30 of Ordinance No. 10 of 1844.

Article 6 of Section 53 of Ordinance No. 16 of 1865 .

Section 76 of Ordinance No. 16 of 1865 ,

o

B. (§ 29.)

Opium ; Bang ; or Ganja ; Coculus Indicus ; Tinospora Cordifolia ;

Datura : tramonium ; Tobacco ; Arecanut ; Nux Vomica ; Strychnine ;

Turpentine ; the Salts of Lead, Zinc, Copper and Iron ; Salts of Tartar ;

Oil of Vitriol or Sulphuric Acid ; Cayenne Pepper; Cassia ; Cinnamon ;

Nutmeg ; Assafætida ; Coriander seed ; Grains of Paradise ; Angelica

root; Calken ruot ; Almond i'ake; Orris root; Cardamum seed ; Orange

seed ; common Salt, or Chloride of Sodium ; Rock Salt ; Sal Ammonica ;

Alum ; Cream of Tartar ; Capsicum ; Ginger; Quassia ; Samadara ;;

Wormwood ; Calamus root; Carraway ; Liquorice; Gentian ; Aniseed ;

Iloney ; Oyster Shells ; Hartshorn shavings; Fabia Amara ; Beans for

fining ; Darnel seeds ; Logwood, Sapan-wood, Catechu , ( hiretta, Mar

gosa , Sandal-wood, Hamidesmus Indicus or Eroomoos, Buted kino or

Bengal kino, and any extract or compound of any of the above

ingredients ; and the Spirit known as White or Methylated Spirit,

whether coloured or otherwiser Amyleie Alwhol or toural rul

(

2.1873
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C. (8 30. )

Opium ; Bang ; or Ganja ; Coculus Indicus ; Tinospora Cordifolia ;

Datura Stramonium ; Nux .Vomica ; Strychnine;the Salts of Lead,

Zinc, Copper and Iron ; Salts of Tartar ; Oil of Vitriol or Sulphuric
Acid ; Assafætida ; Grains of Paradise ; Angelica root ; Calken root;

Almond Cake ; Orris root ; Sal Ammonica ; Alum ; Samadara ; Worm

wood ; Calamus root ; Carraway ; Aniseed ; Oyster Shells ; Hartshorn

shavings; Fabia Amara; Beans for fining ; Darnel seeds ; Logwood,
Sapan -wood, Catechu, Chiretta, Sandal-wood, Hamidesmu's Indicus ir

Eroomoos, Buted kino or Bengal kino, and the Spirit known as White

or Methylated Spirit ,whether coloured or otherwise, and any extruet

or compound ofany of the above ingrediente

Passed in Council, the Third day of February, One thousand

Eight hundred and Seventy -three.

JAMES SWAN,

Clerk to the Council,

Assented to by His Excellency the Governor, the Third day

of February, One thousand Eight hundred and Seventy -three,

and published by his order,

HENRY T. IRVING,

Colonial Secretary.
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No. 8.—1373 .

To apply a portion of the Surplus Revenues of past

years to Works and Services of acknowledged

Public utility.

HEREAS it is expedient to apply a portion of the funds Preamble.

W which have accrued from the Surplus Revenues of past

years, to the execution of Workmand Services of acknowledged

Public utility :

1. IT IS THEREFORE HEREBY ENACTED BY THE Rs. 584,701 to

GOVERNOR OF CEYLON , with the advice and consent of the be charged

Legislative Councilthereot, that a sum not exceeding Five hun- upon the Sur

dred and Eighty -four thousand Seven hundred and One Rupees of the Island .

plus Revenues

out of the said Surplus Revenues shall be issued and applied to
the execution of the several Public Works and Services herein

after mentioned, in conformity with the details of the Estimates
tu be submitted :

Náwalapitiya Railway extension Rs, 150,000

Improvement of Customs premises 120,000

Bridging the Northern and Trincomalee roads ...... 126,701

Towards the construction of a road from Lémastota

to Wellawaya 65,000

For the building of certain new Prisons, and im

provements to existing ones 100,000

For gratuities to the men of the Ceylon Rifles who

are to be disbauded without pension ....... 23,000

Total Rs.... 584,701

2. THE Treasurer of the said Island shall issue and pay
the

Treasurer to

said several sums to such persons, for the purposes hereinbefore pay theabove

mentioned, in such proportions as the Governor for the timebeing, at such time as
the Governor,

by any warrant or order in writing to be signed by him , shall, from
by warrant,

time to time, order and direct ; and the payments so to be made shall order.

shall be charged upon and payable out of the said Surplus Reve
nues of the said Island.

3 , THE said Treasurer shall , in his accounts, from time to And to receive

time, be allowed credit for any sum or sums of money paid by him cre lit in his

in pursuance of such warrantor order in writing as aforesaid; and accounts for
payments

the receipt or receipts of the respective persons towhom the

same shall be so paid, shall be a full and valid discharge to the said ance thereof.

Treasurer, in passing his said accounts, for any such sum or sums

the

made in pursu

a

X
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as shall be therein mentioned, and he shall and may receive credit

for the same accordingly.

Passed in Council the Fourth day of June, One thousand

Eight hundred and Seventy - three.

JAMES SWAN,

Clerk to the Council. .

1

Assented to by His Excellency the Governor, the Fourth day

of June, One thousand Eight hundred and Seventy -three.

John DOUGLAS,

Acting Colonial Secretary .

No. 9. -1873 .

An Ordinance to abolish the Pioneer Pension Fund,

and to devote the money to the extension of the

Railway to Náwalapitiya, the Pensions to

Pioneers being paill out of

the general revenue.

Preamble .

G
Pioneer Pen

sion Fund to

be abolished ,

and money

pain to the

Treasury,

Fund” created by the Ordinance No. 3 of 1855 , entitled

An Ordinance “ To provide for the security of the Pioneer

Pension Fund , ” and to appropriate the moneys belonging thereto

for the purposes of the Náwalapitiya Railway extension, making

the general revenue of the Colony liable for the payment of the

gratuities and pensions heretofore paid out of the said Fund :

IT IS ENACTED BY THE GOVERNOR OF CEYLON,

with the advice and consent of the Legislative Council thereof,

as follows :

1. THE said Ordinance No. 3 of 1855 is hereby repealed ,

and the Trustees are empowered and directed to pay over the

money belonging to the said Pioneer Pension Fund, amounting, on

the 30th day of June last, to the sum of Rs. 209,226.94, with

all further interest due thereon up to the date of payment into the

Colonial Treasury ; and the receipt of the Treasurer shall be a

full and valid discharge to the said Trustees for such sum of

money as shall be therein mentioned, and they shall and may

receive credit for the same accordingly.

2 , THE said sum of money, with interest as aforesaid, so

paid by the Trustees as above directed , shall be carried to the

account of the general revenue ; and such general revenue is

hereby charged with the payment of such gratuities and pen

sions as are now or shall hereafter be payable out of the said

Pension Fund, had the same not been abolished .

Money to be

carried to gen

eral revenue ,

which is

charged with

payment of

pensions to

Overseers .
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the above

at such time

3. THE said sum of money so paid by the Trustees to the Money to be

Treasurer, and carried to the account of the general revenue, shall applied toNá
walapitiya

be issued and applied to the extension of the line of Railway from Railway

Péradeniya to Náwala pitiya. extension .

4. THE Treasurer shall, from time to time, out of the general Treasurer to

revenue, pay such gratuities and pensions, to such worn out and pay such pen

disabled members of the Pioneer and Elephant departments, and
Governor

Overseers employed in the Department of Public Works, and shall direct.

in such manner, as he shall be directed by any order or instruction

from time to time in that behalf given to him by the Governor,

with the advice of the Executive Council .

5. THE Treasurer shall issue and pay the said sum to such Treasurer to

persons, for the purpose hereinbefore mentioned, in such
pay

propor

tions as the Governor for the time being, by any warrant or as the Gover

order in writing to be signed by him , shall, from time to time, nor by warrant

order and direct ; and the payments so to be made shall be charged shall order.

upon and payable out of the said general revenue of the said Island.

6. THE said Treasurer shall, in his accounts, from time to And to receive

time, be allowed credit for any sum of money paid by him in credit in his

pursuance of such warrant or order in writing as aforesaid ; and payments

the receipts of the respective personsto whom the same shall be made in pursu

so paid shall be a full and valid discharge to the said Treasurer, ance thereof.

in passing his said accounts, for any such sum as shall be therein

mentioned ; and he shall and may receive credit for the same

accordingly,

Passed in Council, the Tenth day of September, One thousand

Eight hundred and Seventy -three .

JAMES SWAN,

Clerk to the Council ,

Assented to by His Excellency the Governor, the Seventeenth

day of September, One thousand Light hundred and Seventy -three.

ARTHUR N, BIRCH,

Colonial Secretary .

accounts for

the

No. 20.-1873 .

An Ordinance to provide for the recovery of the vise
cost of treating Sick Coolies in

Government Hospitals.

HEREAS much difficulty is experienced in recovering Preamblo.

.the cost of sick coolies in Government Hospitals from

Superintendents of estates for the time being, and much money
due to the Government has thereby been lost, and it is expedient

that the estates themselves should be made liable for such cost :

IT IS HEREBY ENACTED BY THE GOVERNOR OF
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Sick Coolies.

1

Estate in which

cooly took ill

made liable for

the cost of treat

ment.

CEYLON , with the advice and consent of the Legislative Council

thereof, as follows :

1. WHENEVER a cooly is sent to or adinitted in any Govern-

ment hospital, the estate in which such cooly served when he

was taken ill shall be, and is hereby declared, liable for the cost

of the treatment of the cooly in such hospital.

Notice of claim 2. THE Medical Officer in charge of the hospital in which

to be served on such cooly shall have been treated shall forward to the Government
proprietors.

Agent or Assistant Government Agent of the Province or District

in which such hospital is situate, a certificate of the cost of the

treatment within one month after the discharge frora hospital of

such cooly, and it shall be the duty of such Government Agent

or Assistant Government Agent to cause written notice to be

served upon the proprietor or agent of the estate in which the

cooly was serving when he was taken ill, informing him of the

sum due for the treatment in hospital of the cooly , and requiring

him to pay such sum to the Kachchéri named therein at such time

as shall be specified in such notice. If the proprietor or agent

be not known, or be absent from the Colony, the notice may be
Mode of ser

issued to the superintendent, and, if there be no superintendent,
vice .

the notice shall be affixed to some conspicuous part of the estate .

Mode of 3. IF any proprietor or agent or superintendent shall neglect
recovering, if

or refuse to pay the sum at the time specified in such notice, it
proprietor

meglect or shall be lawful for the Government Agent, or Assistant Govern

ment Agent, or any person authorized by him , to seize the

property found on such estate, and sell the same in the order

specified in section 13 of the Ordinance No. 14 of 1872, entitled

“ An Ordinance to provide for the Medical Wants of the Coffee

Districts , ” and subject to the provisions in such section con

tained . Provided that if any such bill or charge be not presented

to the parties aforesaid, or the amount recovered under the

provisions of this Ordinance, within two years after the discharge

of the cooly from hospital , all claims on this account shall be and

are hereby prescribed .

4. WITH a view to such seizure and sale, the 14th , 15th ,

of 1873 incorpo.
16th , 17th , and 18th sections of the said Ordinance shail be

deemed parts of this Ordinance, as if they were expressly inserted

herein ,

Existing 5. NOTHING herein contained shall affect the recovery of

arrears due at the time of the passing of this Ordinance.

be affected .

Passed in Council, the Tenth day of September, One thousand

Eight hundred and Seventy -three.

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Seventeenth

day of September, One thousand Eight hundred and Seventy -three.

ARTHUR N. BIRCI ,

Colonial Secretary .

refuse to pay.

>

Sectious 14 to 18

of Ordinance 14

rated herein .

arrears not to
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Public Museum .

No. 11. 1873 .

An Ordinance to provide for the establishment

and regulation of a Public Museum

in Colombo.

nance.

make rules .

HEREAS it is expedient to provide for the establishment Preamble.

and regulation of a Public Museum in Colombo for the

instruction and recreation of the people, and this Council has

voted a sum of money for such purpose : IT IS HEREBY

ENACTED BY THE GOVERNOR OF CEYLON , with the

advice and consentof the Legislative Council thereof, as follows : --

1. THIS Ordinance may be cited for all purposes as “The Short title.

Museum Ordinance, 1873.”

2. THIS Ordinance shall come into operation on such day as Commence

shall be named by the Governor in a Proclamation to be by him ment of Ordi

for that purpose issued .

3. IT shall be lawful for the Governor, with the advice of the Governor to

Executive Council , from such sums as shall be voted for such establish a

Museum .

purpose by the Legislative Council, to establish a Public

Museum in Colombo, to be called “ The Colombo Museum ,” to

be devoted to the illustration of the Archæology, Natural His

tory, and products of Ceylon, and to the collection of a Library

of books of general information , and to appoint a Curator, and to appoint a

to make such rulesand regulations for the safety and use of the Curator, and to

said Museum, for the admission of visitors and others, for the

payment of fees, and for such other matters in connection with

the said Museum , as to them shall seem fit.

4. IT shall be lawful for the Governor, with the advice of the Powerto pur
chase books ,

Executive Council, from suchvotes as aforesaid, to purchase books, medals ,coins ,

medals, coins, specimens of Natural History, and other objects for specimens, and
the use of the said Museum, and, if need be, to allow them to be to exchange them

for others , and to

exchanged for other books and other objects of interest, or to sellthem and ap

direct such books and objects to be sold , and the money arising propriateproceeds

from such sales to be employed in the purchase of other books or of other books or
for the purchase

objects that may be proper to the said Museum. objects.

5. THE Curator shall lay annually before the Governor, on
Curator to lay

or before the 31st day of March in each year, a general report the Governor
annually before

of the condition and progress of the Museum during the preceding proceedings of

year, together with a catalogue of the various objects acquired, meetings, cata

and also an account of all moneys received and expended during logue of objects

the said period . Such report, catalogue, and account shall be
moneys expen

annually published. ded.

6. SHOULD the Branch of the Royal Asiatic Society Asiatic Society

established in Ceylon desire to transfer their collections and may transfer
their books and

library to the said Museum, such of the objects and books of the collections to

said Society as shall be considered by the Curator as proper to the Museum .

the Museum may be transferred to the said Museum.
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access to Mu

in Gazette .

Members of the
7. IN case of the transfer of the collections and books of

Society to have the said Branch to the said Museum , the Members of the said

Stum , and the Branch shall have access to the Museum on all days of the week

use of a room within the hours which shall be fixed by bye-laws, and they shall

for weetings, have the use of a room , for the regular meetings of the Branch.

& c .

The collections and books transferred shall be labelled as belong.
Collections so

transferred to ing to the Branch, and an inventory sball be kept of the same,

belabelled and but they shall be under the sole charge of the Curator, and shall
inventoried, not be removed from the Museum excepting in pursuance of the

but kept in
rules and regulations made for the Museum , as herein before pro

charge of

Curator.
vided ; and should the said Branch be dissolved , the books and

collections belonging tv it shall be considered as appertaining to
the Museum . PROVIDED that the Curator shall, with the

consent of the Governor, have power from time to time to

remove such specimens as may no longer be required, in which

case they shall be re -transferred to the Branch .

Rules and

8. THE rules and regulations made and fees established under
regulations to

be published section 3, shall be published in the Government Gazette, and,

on such publication, they shall have the same force and effect as

if they were embodied herein , and shall be binding upon and

observed by all parties, and taken judicial notice of by Courts,

Breaches of Judges, and Magistrates. Any breach of such rules and regula

rules.

tions shall subject the offender to a fine not exceeding Fifty Rupees.

Fine for injur- 9. ANY person damaging any work or object of art, or book,

ing any work or other property appertaining to the said Museum , shall be

of art , or ob

civiliy liable to pay double the value of such work , object, book,
ject, or book or

other property
or other property ; and if the damage shall be shewn to be wilful,

of Museum . he shall be further liable to a fine not exceeding One Thousand

Rupees, or to imprisonment, with or without hard labour, for a

term not exceeding one year, or to both .

Passed in Council, the Tenth day of September, One thousand

Eight hundred and Seventy -three.
JAMES SWAN,

Clerk to the Council .

Assented to by His Excellency the Governor, the Seventeenth

day ofSeptember, One thousand Eight hundred and Seventy -three.

ARTHUR N. BIRCH ,

Colonial Secretary

a

-1873 .upendo xilli isau No. 12.

An Ordinance for the prevention of Accidents

by Gunpowder.

W
HEREAS large quantities of Gunpowder are held by

private dealers and others in boutiques, dwelling -houses,

and other places in this Island, slowed in a manner dangerous

Preamblo.

to
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the public safety, and it is expedient to provide for the safe

stowage of such Gunpowder, and to makeother regulations in

respect thereof : IT IS ENACTED BY THE GOVERNOR

OF CEYLON , by and with the advice and consent of the Legis

lative Council thereof, as follows:

1. THIS Ordinance shall come into force on the date of the Commence

passing thereof. ment of Ordi

nance .

of 1862.

clause ,

2. THE Ordinance No. 14 of 1862 , entitled " An Ordinance Repeal of Ordi .

for the prevention of Accidents by Gunpowder,” is hereby repealed . nunce No. 14

3 . THE word “Gunpowder ” shall be taken to include Interpretation

blasting powder, and all other explosive mixtures.

4. THE Governon may , with the advice of the Executive Public gun

Council , erect or set apart magazines or places for the deposit of powder maga

gunpowder in any district, and by Proclamation in the Govern- zine to be
erected or set

ment Gazette, may declare any such district, the limits of which
apart.

shall be set forth and defined in such Proclamation, to be brought

within the operation of this Ordinance. Proclamations already

issued under section 2 of the Ordinance No. 14 of 1862 shall

continue to be in force, and the districts therein named shall be

deemed districts brought within the operation of this Ordinance .

5. THE Governor may, with the advice of the Executive Governor may

Council , make regulations prescribing the rent and fees to be make regula

paid for the use of any public magazine, and providing for the tions, and

proper management thereof, the storage therein, and removal prescribe fees .

therefrom of gunpowder, and all other matters relating thereto,

And the said regulations shall be published in the Government

Gazette, and shall thereupon becomeaslegal, valid, and effectual

as if the same had been inserted herein . Regulations already made

under section 4 of the Ordinance No. 14 of 1862, shall continue

to be in force until the same are repealed .

6. ANY person may deposit gunpowder in a public gunpowder Gunpowder to

magazine, or other place as aforesaid, subject to the regulations be deposited

herein authorized to be made in respect of such magazine.
in public

magazine.

7. IT shall not be lawful for any person to hold, keep, or when posses

possess, at any one time in any place other than in such public sion of more
than 50 lbs . of

gunpowder magazine, more than fifty pounds of powder in all ; powder shall

and such gunpowder must be contained in one-pound metal be unlawful.

canisters or in barrels close joined and hooped, without any iron

about them, and properly secured, and in such manner or subject

to such precautions as shall be prescribed in the license, and as

the Inspector -General or Superintendent of Polide shall, from

time to time, prescribe.
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Removal of 8. 11 shall not be lawful for any person to convey, withoutiz shall

gunpowder .. a license for that purpose to be obtained from the Inspector

General or Superintendent of Police, at any one time, more than

fifty pounds of gunpowder, except in vessels with gunpowder

imported from , or to be exported to , any place beyond the sea ,

or going coast vise, or when transported under military escort or

by license from the Governor ; and all gunpowder conveyed on

land or water , except in such vessels for importation or exporta

tion of gunpowder, or going coastwise, shall be in barrels close

joined and hooped, without any iron about them , and properly
secured .

Power réserved 9. NOTHING in this enactment contained shall be held to

to Governor to prevent the Governor, with the advice of the Executive Council,

grant special

from granting a special license to any one to convey , or hold,
license.

keep or possess a larger quantity of gunpowder than fifty pounds,

subject to such conditions as shall be prescribed in such license.

And such special license shall protect the person holding the

same from the penal provisions of this Ordinance.

Gunpowder 10. IT shall not be lawful for any person to sell gunpowder

not to be sold in any district, whether proclaimed under this Ordinance or not,
without a unless he shall have previously obtained a license from the
license .

Government Agent of the Province in which such district is

situated, or some Assistant Government Agent thereof ; and such

license shall be written or printed on a stamp of Five rupees, and

shall be substantially of the Form in the Schedule to this Ordi

To refuse
nance annexed. PROVIDED \ that it shall be lawful for the

license . Government Agent or Assistant Government Agent to refuse

issuing a license if he shall consider that there is a sufficient

number of licensed persons in the heighbourhood; that the appli

cant is not a fit person ; or that he has not provided a safe place

To recall wherein to keep gunpowder. And the Government Agent may

license. at any time recall and put an end to such license, should he see

fit so to do.

Notice of 11. THE owner or occupier of any\premises licensed for the

license to be sale or storage of gunpowder shall atlix to such premises in some

aitixed .
conspicuous place a notice to the effect that the premises are so

licensed .

ANY person committing any act contrary to this Ordi

nance or declared to be unlawful, or any breach of any regulation

made in virtue hereof, shall be guilty of an offence, and shall, on

conviction, be liable to a fine not exceeding Five Hundred rupees.

And any powder beyond the quantity hereby allowed to be kept or

removed, and any powder not kept or removed in the manner

herein prescribed, and the barrels or canisters or other vessels

containing it , shall , upon the conviction of the offender, be forfeited

to and for the use ofHer Majesty.

12 .
Offences.
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13. IT shall be lawful for any Inspector of Police, or other Houses, &c. ,

officer of Police above the rank of Inspector, to search any may be

premises, or carriage or vessel in which gunpowder is suspected searched for

to be kept or carried contrary to this Ordinance; and all gunpow

der found upon such search to be so kept or carried , and also

the barrel, canister, or other vessel holding the said gunpowder,

shall be immediately seized by the searcher, who shall , with all

convenient speed after the seizure, remove such gunpowder to a

place of safety.

SCHEDULE.

day of

I, A. B., Government Agent (or Assistant Agent, as the case may be).

of Province (or of District in Pro

vince, as the case may be) hereby license C. D., boutique keeper (or

of any other business ) to sell gunpowder under the provisions ofOrdi.

nance No. 12 of 1873 , entitled " An Ordinance for the prevention of

Accidents by Gunpowder.” ( Hère insert the conditions, if any , to which

the license shall be made subjeat.)

A. D. 187 ( Signature) A. B.

Passed in Council , the Tenth day of September, One thousand

Eight hundred and Seventy-three.
JAMES SWAN,

Clerk to the Council .

Assented to by His Excellency the Governor, the Seventeenth

day of September, One thousand Eight hundred and Seventy-three .

ARTHUR N, BIRCH,

Colonial Secretary .

N@ . 13.-1873.

An Ordinance for making final provision for the

Supplementary Contingent Charges

for the year 1872 ..

24th September, 1873 .

No. 14 . -1873,

An Ordinance relating to the Annual Pilgrimage

Repuhd xil isab
to Kataragama.

W preamble.proceed annually in a pilgrimage to Kataragama, and their

march thither from different places in the Island , are proving a

Y
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source of danger to the pilgrims themselves, and to the inhabitants

of the villages and towns through which the pilgrims pass ; and

the efforts of Government to induce the pilgrims and others

promoting or connected with such pilgrimage to submit volun
tarily to such restrictions as are necessary to prevent the spread

of contagious diseases , have proved ineffectual : IT IS THERE

FORE HEREBY ENACTED BY THE GOVERNOR OF

CEYLON, with the advice and consent of the Legislative Council

thereof, as follows :

Government 1. IT shall be lawful for the Governor, with the advice of the

empowered to Executive Counci , from time to time by notification in the Govern

make certain

ment Gazette, to make orders for any of the following purposes,
orders, and to

appoint officers and to appoint officers to enforce the observance of such orders :

to enforce

( 1. ) Torestric thenumber of personswho shall be allowed to
them,

proceed in such pilgrimage from the different parts of

this Island, and theperiodoftheir stay at Kataragama.

(2. ) To regulate the collection of people at the different

starting and halting places, and their march to and

from Kataragama.

(3. ) To impose such conditions and restrictions as may be

pecessary to promote cleanliness, and to check the

breaking out and spread of infectious diseases.

Disobedience 2. IF any person shall knowingly and wilfully disobey or

of such orders

contravene any such order given under the authority of the pre
or obstructing
officers enfor ceding section, or shall obstruct , hinder or resist any officer

cing them , appointed to enforce any such order, he shall be guilty of an

inade penal. offence, and be liable, on conviction thereof, to a fine not exceed

ing One Thousand Rupees, or to imprisonment with or without

hard labour for a term not exceeding one year.

Officers to 3. IT shall be the duty of the officers appointed to enforce the

assist in enfor . orders given under the authority of the preceding section,and of
cing orders .

all officers of the Police force, and of all Deadmen, police and peace

officers generally, to aid and assist in the prevention of offences

Liability of against this Ordinance or the orders made thereunder ;

such officer , officer or headman who, being madecognizantof any such offence,

shall fail to make complaint thereof, or shall fail to act promptly

and vigorously thereupon, or who shall wantoply exceed or abuse

his authority in the execution of any act, or the exercise of any

power under this Ordinance or the orders made thereunder, shall

be guilty of an offence, and be liable, on conviction thereof, to a

fine notexceeding Five Hundred Rupees.

Cases may be 4. WHEREAS the punishments assigned to offences under

tried before this Ordinance are beyond the jurisdiction of Police Courts, but

Police Courts,

though other
it would be frequently more advantageous that such offences should

be brought to trial before such Courts, in order that the punish

their jurisdic- ment of offenders may be more prompt, even though it should

and every

wise out of

tion.



ORDINANCES Nos. 14 , 15 , AND 16 OF 1873.
171

Kataragama Pilgrimage. Supplementury Supply. Notaries.

be less severe , it is therefore enacted that it shall be lawful for

any Justice of the Peace before whom the offender shall be brought,

to direct that any offence committed under this Ordinance, or the

orders made thereunder, may be prosecuted before a Police

Court ; and such Court shall thereupon take cognizance of such

offence or act, and award in respect thereof so much of the punish

ment assigned thereto as Police Courts are empowered by law to

award .

Passed in Council , the Twenty-ninth day of October, One

thousand Eight hundred und Seventy -three.

JAMES SWAN,

Clerk to the Council .

Assented to by His Excellency the Governor, the Fifth day of

November, One thousand Eight hundred and Seventy-three.

ARTHUR N. BIRCH,

Colonial Secretary .

No. 15.—1873 .

An Ordinance for making provision for the

Supplementary Contingent Charges

for the ycar 1873 .

3rd December, 1873.

No. 16.-1873 .

Repeated T 187
An Ordinance to amend the Law relating

to Notaries.

W Preambio .Notaries, with the view to prevent the admission of men

not properly qualified in respect of character and professional

attainments to fill the office ; IT IS HEREBY ENACTED BY

THE GOVERNOR OF CEYLON, by and with the advice

and consent of the Legislative Council thereof, as follows :

1. SECTIONS 3, 4, 5 , 6, 7 , and 12 of the Ordinance No. 16 Sections 3, 4 ,5 ,

of 1852 are hereby repealed. PROVIDED however that the 6, 7, and 12 of

repeal of section 3 shall not apply to candidates bound , before Ordinance No.

the 15th day of October in the present year, by contract in writing pealed.

to serve as clerk for and during the term of three years to a Proviso as to

practising Notary in this Island , and who shall have bona fide persons

served as such, and who shall further have obtained, on
already

serving

>

16 of 1852 re

QI
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>

a

before the 31st day of December in the present year, a certificate

from the District Judge having jurisdiction over the district in

which such candidate shall have served as aforesaid, that such

contract has been produced to him. Such candidate shall be enti

tled to apply at the end of his term , and, if ( after examination

as prescribed by this Ordinance) he shall be found to be of good

repute and qualified as prescribed by the Ordinance No. 16 of

1852, he shall be admitted to practise as Notary.

Qualifications 2. NO person shall be capable of being almitted to practise

to be admitted as a Notary in this Island, unless he possesses the following

a Notary ,
qualifications :

( 1. ) He shall be of good repute.

(2. ) He shall be of the full age of twenty -one years.

( 3. ) He shallhave been previously admitted as an Advocate

or Proctor of the Supreme Court, and shall have

practised as such therein, or he shall have been au

articled clerk of an Advocate or Proctor of the

Supreme Court, and shall have duly served as such

for three years. PROVIDED that, if the appli

cant intends to practise in either of the native

languages, he should serve as articled clerk of such

Advocate or Proctor for two years, and should serve

his last year in the office of a Notary practising in

the language in which the applicant intends to ,

practise.

(4.) He shall ( unless in the case of an Advocate or Proctor

of the Supreme Court) be reported duly qualified

by any person or board to whom the application

shall have been referred by the Governor, as herein

after provided, as to the above qualifications, and

further as to his competency to perform the duties

of Notary, and his knowledge of the language in

which he means to practise as such.

Proviso as to PROVIDED that nothing herein contained shall be held to
districts where

prevent the Governor, with the advice of the Executive Council,

city of Nota- granting a warrant empowering a person of good repute and full

ries. age, and who shall pass such an examination as the Governor,

with the like advice, shall prescribe, to practise as Notary in

districts where, from the paucity of duly qualified Notaries, it is

expedient, with a view to the convenience of the inhabitants

thereof, to relax the ordinary rule as to the qualitications of a

Notary.

Notice to be 3. EVERY person who shall intend to apply for admission

given before, as a Notary shall, three months at least before he shall so apply,
and form of

give notice of such his intention to the District Court of the
application .

district in which he resides and in which he means to practisen

there is a pau.
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fitness of

and shall cause notice of his intended application in the English

and native languages to be affixed in some conspicuous part of

such Courts, and to be published three times in the Government

Gazette between the dates of notice and of application. Every

such application shall be in the form of a petition to the Governor,

and shall contain the following particulars -

( 1.) The place in which the applicant resides, and the

district in which he means to practise ;

(2.) The language in which he proposes to draw, authen

ticate, or attest deeds or other instruments;

(3.) The nature of the security he means to offer, and all

particulars connected therewith .

4. IT shall be Vawfulfor the Governor, on receipt of any such
Reference of

petition from anyperson, to refer the same to some person or application to

board, to be named by the Governor, to enquire into and report person or board
to report upon

upon the fitness and capacity of the applicant to be appoinied a

Notary. PROVIDED that such reference shall not be necessary applicant.

where the applicant is an Advocate or Proctor of the Supreme

Court.

5. EVERY articled clerk preparing himself for the office of Articled clerk

Notary shall, on or before the 30th day of June in each year, nish yearly on
bound to fur

furnish to the Registrar of the SupremeCourt a statement setting or before the

out his name and address, the date of his articles, the Advocate 30th June,

or Proctor under whom he serves, and the district and language particulars as

in which he means to practise. It shall be the duty ofsuch to their articles
to Registrar of

Registrar to forward, on or before the 31st day of July in each the Supreme

year, an abstract of such statements, distinguishing them into Court .

Provinces and Districts, for publication in the Government The Registrar
shall forward

Gazette. Any articled clerk failing to furnish such statement

shall not be allowed , unless he can explain such failure to the
ments for pub

satisfaction of the person or board to whone his application to be lication in the

admitted to practise as Notary shall be referred by the Governor Gazelle on or

as hereinbefore provided to count the year of years in which he
before30th July

shall have so failed, but shall be required to serve another year Consequence of

for
every

fresh year
of failure .

not furnishing

6. EVERY appointment for the office of Notary shall be by Appointment

warrant under the hand and seal of the Governor, and shall by Warrant.

specify the district within which alone the person thereby appointed

is to practise, and the language in which alone he is authorised

to draw , authenticate, or attest deeds or other instruments.

such state

in each year.

7. EVERY Notary shall be bound to reside and have his Notary shall
office within the district in which he is allowed to practise. In

be bound to

reside in dis

the case of Notaries already admitted to practise as such in trict for which

more than one district, he shall elect within three months after he is appointed.

this Ordinance shall come into operation the place in which he

statements .

>
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means to reside and have his office, and shall give written notice

of such election to the District Court having jurisdiction over

such district, and shall cause the same to be published in the

Government Gazette. Any person residing or having his office

in any place other than that in which he is allowed to practise,

or any person who shall fail to elect as aforesaid , or who, having

elected to reside and hare his office within any district shall fail

to give notice thereof as herein provided, or shall reside or have

his office elsewhere, shall be liable to have his Warrant withdrawn

by the Governor, with the advice of the Executive Council.

Notary when 8. IF any person who now is or hereafter may be authorized

disqualified for to act as a Notary in this Island shall be lawfully convicted of
his ottice.

any crime which, in the opinion of the Governor, with the advice

of the Executive Council, renders him unfit to be entrusted with

any responsible office in the district, or of any crime or offence
punishable under the provisions of the 22nd section of the Ordi

nance No. 16 of 1852, or if any such person , being an Advocate

or Proctor, shall be duly removed from his office as such , every

such person shall become ipso facto disqualified for the said office

of Notary, and the warrant granted to him shall thereupon be

Suspension of cancelled . The power of suspension granted by the 15th section
Notary. of the said Ordinance shall be exerci-able in case any person shall

be committed to take his trial for any crime or offence indicated

in this section .

This Ordinance 9. THIS Ordinance and the Ordinance No. 16 of 1852 shall

and Ordinance beread and construed together as one Ordinance.
No. 16 of 1852

to be deemed Passed in Council, the Third day of December, One thousand

Eight hundred and Seventy -three.

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Tenth day

of December, One thousand Eight hundred and Seventy-three.

Arthur N. BIRCH ,

Colonial Secretary .

one .

I

No, 17. - 1873 .

Preamble.

An Ordinance relating to Carriages let

for hire, and to Coaches.

HEREAS it is expedient to amend the law relating to

Carriages let for hire, and to Coaches, and for the

licensing and regulating thereof: IT IS HEREBY ENACT

ED BY THE GOVERNOR OF CEYLON, with the advics

and consent of the Legislative Council thereof, as follows:

W
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after pro

claimed .

66

1 . THIS Ordinance shall come into operation on such day Ordinance to

and at such town or place or along such line of road as the be in force on
such date and

Governor, with the advice of the Executive Council, by any
at places as

proclamation to be by him for that purpose issued, shall from shall be here

time to time appoint.

2. THIS Ordinance may be cited for all purposes as " The Short title.

Carriuge Ordinance, 1873."

3 . THE Ordinance No. 7 of 1848, “ For registering Palan- Repeal ofOrdi

queen and other Carriages led to hire, ” the Ordinance No. 1 of nances No. 7

1853, “To eatend to the Town of Kandy the provisions of the Of 1948, No. 1of 1853, and

Ordinance No. 7 of 1848," and the Ordinance No, 7 of 1870, No. 7 of 1870.

entitled “ An Ordinance to extend the provisions of the Ordinance

No. 7 of 1848 , ” are hereby repealed, except as to liabilities which

shall have been incurred , acts which shall have been done , and

all proceedings or matters which shall have taken place before

this Ordinance comes into operation.

4. THE following expressions shall have the meanings hereby Interpretation

assigned to them, unless there be any thing in the context repug
clause .

nant to such construction :

" Carriage" shall mean any carriage or vehicle for the

conveyance
of passengers for hire, but not coaches

under the Ordinance No. 14 of 1865.

“ Coach" shall mean any mail coach, or other public con

veyance by land for the conveyance of passengers or

goods.

“ Government Agent” shall mean the Government Agent

of the Province, or the Assistant Government Agent

of the District, in any town or place in which carri

ages shall be licensed to be let to hire.

5. IT shall not be lawful for any person to let for hire by the No person to

job to any person,any carriage at any town or place or line of road let for hire a

in which this Ordinance shall be in force, or to convey thereby for carriage with

hire any person insuch carriage, orto keep the same for the pur.

pose of letting it for hire by the job or conveying any person as

aforesaid, in such town or place, or line of road, unless such person

shall have had a license in manner hereinafter mentioned,

6. IT shall be lawful for the Chairman of the Municipal Who shall

Council, acting on behalf of the said Council , in any town or place license.

or along any line of road in which such Council shall be

established, and, where no such Council is established, for the

Government Agent, to issue licenses to authorise any person to

let or convey for hire any person in a carriage in any town or

place or along any line of road in which this Ordinance shall

be in force ; and such license shall be subject to the following

provisions :
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Number.

Stamp on ( 1.) Each license for a carriage or vehicle other than a
license.

hackery shall be on a stamp of Ten rupees, and

for a hackery Five rupees, such stamp to be supForm A.

plied by the party applying for the same. It shall

Duration. be substantially in the form in the Schedule A.

hereto annexed,and shall be numbered consecutively,

commencing at the beginning of every year with

the number one, Each license shall be in force

until the thirty-first day of December in the year

in or for which the same shall be granted, and no

longer.

Declaration of (2.) Before any license shall be granted, a declaration

ownership of ownership substantially in the form B. in the

Schedule hereto annexed shall be made and signed

by the proprietor, or by one of the proprietor's,

of the carriage in respect of which such license

shall be applied for.

(3.) The license shall specify the number of persons whom

such carriage may carry .

Register of ( 4. ) The said Chairman and the Government Agent shall,
license.

and they are hereby required, to keep a book in

which shall be registered all the particulars stated

in the license granted by them ; and every entry

in such register shall be numbered in accordance

with the number of the license to which it has

Extract there .
reference. Any authenticated copy or extract from

from primâ

the register shall be deemed primâ facie evidence
lacie evidence.

of the facts stated therein.

Power to re 7. IT shall be lawful for such Chairman or Government Agent

fuse or revoke to revoke a license after the same shall have been issued, if the
license.

proprietor of any carriage shall not keep it or the animals drawing

it in good order, or if he shall allow the same to be driven by any

person not competent to drive, or if he shall commit any
breach

of the provisions of this Ordinance, or the bye-laws made there

under.

Numbered
8. AT the time when any carriage shall be licensed, the

plates to be

official empowered to grant thesame shall issue to the applicant,affixed to

carriages.
a plate on which shall be legibly painted or marked a number

corresponding with the number of such carriage mentioned in

the license for the same, together with figures or letters denoting

the year in which such license has been granted ; and the plate

shall be placed and fixed upon such carriage in such manner that

the number and year shall be at all times plainly and distinctly

visible and legible, and shall be kept and continued so fixed
during the continuance of such license ; and the proprietor of

such carriage shall, at the expiration of the period for which the

said license shall have been granted, return the said plate to the
Office from which he received it .
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9. WHEN any person to whom any license shall have been Mode of giving

granted shall determine to give up such license, and to discontinue up licenses.

letting for hire the carriage referred to therein , such person shall

give notice in writing to the Office from which he obtained the

same, of such his determination ; and when the time for giving;

up such license according to such notice shall have expired, such

license shall cease to be any longer in force. And such license

shall be returned to the Office from which the same was issued.

10. BYE-LAWS for any of the following purposes may Bye-laws as to

be made by the Governor, with the advice of the Executive carriages and

Council, as respects coaches, and by the Municipal Council in any
coaches

town where such Council shall exist, br by the Government Agent

where there is no Municipal Council, as respects carriages :

( 1. ) For regulating the number of persons to be carried in

any carriage or coach, the number and description

of lights to be carried by such carriage or coach

after dark and before daylight, and for the periodical

inspection of the condition of such carriages or

coaches and of the animals drawing the same.

(2.) For fixing public stands for carriages, the distances to

which such carriages may be compelled to take

passengers, and the persons to attendat such stands,

the hours within which carriages are to remain

at the stands, and all other matters relating thereto.

(3. ) For fixing the rates or fares, as well for time as dis

tance,to be paid for carriages, and for securing the

due publication of such fares.

(4.) For forming a table of distances, as evidence for the

purpose of any fare to be charged by distance.

(5. ) For securing the safe custody and re-delivery of any

property accidentally left in carriages or coaches,

and fixing the charges to be paid in respect thereof,

with power to cause such property to be sold or

to be given to the finder, in the event of its not

being claimed within a stated time.

the Govern

11 , THE bye -laws when made by the Municipal Council or Rules to be

the Government Agent as aforesaid, shall be transmitted to the approved,
amended , or

Governor, for the approval, or disallowance thereof by the
disallowed by

Governor, with the advice of the Executive Council, and such

of the rules as are approved shall be published in the Government ment.

Gazette, and thereupon become as legal, valid , and effectual, as

if the same had been inserted herein.

12. SUCH regulations, when públished, shall be binding Bye- laws to be

upon and observed by all parties acting under the same ; and all binding on all,

Courts, Judges, and Magistrates shall take judicial notice thereof. judicialnotice uf.
be taken

N
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laws.

Fines may be ANY person committing a breach of such regulations
imposed for

shall be liable to a fine not exceeding Twenty rupees for each
breach of bye

breach of such regulations, and , in case of a continued breach ,

further fines not exceeding Ten rupees for each day such breach is

continued, after notice to the offender. And it shall be competent

for Police Courts to try such offences although the aggregate of

the fines may exceed the sum which it is competent to Police

Courts in the exercise of their ordinary jurisdiction to award .

Penalties for 14. ANY person committing any of the following acts shall

commission of be held to be guilty of an offence, and to be liable to a fine not
certain acts.

exceeding Twenty rupees :

( 1. ) Neglecting or omitting to specify truly in the declara

tion of ownership required by section 6, article 2 ,

the name of any person who shall be a proprietor

or part proprietor of any carriage ;

(2. ) Neglecting or omitting to fix the plate issued under

section 8 in such manner that the number thereon

shall be at all times plainly and distinctly visible

and legible, or to keep and continue the same so

fixed during the continuance of such license ;

( 3. ) Failing to return the plate to the Office from which he

received it within six days after the expiration of

the period for which the license shall have been

granted, or using the said plate, or suffering it to

remain fixed on such carriage after such period ;

( 4. ) Letting for hire a carriage without having a license,

or after such license shall cease to be in force ;

( 5. ) Refusing, he being a proprietor of a carriage, or having

the charge or care thereof, without reasonable

cause (the proof of which shall rest on him ) to let

a carriage to any person desirous of hiring the

same, for the legal fare allowed by any regulations

issued under the authority of this Ordinance, or

exacting or demanding for the hire thereof more

than the proper sum allowed by such regulations.

(6.) Employing, he being a proprietor of a carriage or

coach, incompetent persons to drive a carriage or

coach,

Misbehaviour 15. IF any proprietor, driver, or horsekeeper of any carriage

of proprietor, or coach, or any other person having the charge or care thereof,
,

keeper
, or other owingto intoxication or wanton or furious driving or running

with such carriage, or any other wilful misconduct, injure or

charge of
endanger any person in his life, limbs, or property ; or if

any
such

carriage or proprietor, driver, horsekeeper, or other person as aforesaid,
coach .

make use of any abusive or insulting language, or be guilty of

other rude behaviour to or towards any person whosoever ; or

person in
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assault or obstruct any officer of Police in the execution of his

duty, he shall be held liable to a fine of Fifty rupees, or to im

prisonment with or without hard labour, for any period not

exceeding three months.

16. IF any person shall refuse or omit to pay to the pro- Penalty on

prietor or other person authorised to recover the same, the sum person refusing

justly due for the hire of a carriage or coach, or shall deface or in to pay the fine ,
or defacing or

any manner injure any such carriage or coach, it shall be lawful
injuring any

for the Police Court having jurisdiction in the place in which any carriage or

of the acts aforesaid were committed, upon complaint of the pro coach .

prietor and summary proof of the facts, to award reasonable 9552BM Colombo

satisfaction to the party so complaining for his fare, or for his 23.2.82SEM

damages and costs, and also a reasonable compensation for bis

loss of time in attending to make and establish such complaint ;

and upon the neglect or refusal of such defaulter or offender to

pay the same, the same shall be recovered as if it were a fine

imposed by such Court.

Refalw by 17. Many person shallforge or counterfeit,orshallcause or Penaltyfor
ebo: Code procure to be forged orcounterfeited , any license or plate issued forging or

under the provisions of this Ordinance, or if any person shall
counterfeiting

license or

knowingly and without lawful excuse the proof of which excuse plate.

shall lie on the party accused ; have in his posuussion any false,

forged, or counterfeit license or plate, he shall be liable to the

pains and penalties of forgery.

IF in any proceeding under this Ordinance any question Proof of ob

shall arise as to whether a license has been obtained, or whether taining license

any declaration of ownership has been made, the proof ofhaving or making
declaration of

obtained such license and made such declaration, shall lie on the
ownership

party against whom such proceeding shall be had .

18 .

SCHEDULE.

A.

Colombo the day of 187

WHEREAS A, B., occupying premises No. in the

Street in has applied for a license under the Ordi .

nance No. of andhas made and signed the declaration

of ownership thereby required , license is hereby granted unto himto

keep the said Carriage ( describe ) bearing No. for the
purpose

of

letting the same for hire by the job (or conveying any person for hire
thereby as the case maybe] fromthe date hereof until the 31st day of

December next. Provided that such Carriage shall not carry more than

persons.

Given under my hand the day and year first above written,
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B.

I, A. B., do hereby declare that I reside at No. in the Street

in and that I am the sole proprietor (or

proprietor with as the case may be)

of the Carriage which I have applied to be registered
under the Ordinance No. of and which

is about to be registered under No.

Declared at Colombo, this day of 187

A. B.

Passed in Council, the Fifteenth day of December, One thou

saud Eight hundred and Seventy -three.

JAMES SWAN,

Clerk to the Counci).

Assented to by His Excellency the Governor, the Seventeenth

day of December, One thousand Eight hundred and Seventy -three.

ARTHUR N. BIRCH,

Colonial Secretary.

No. 18. 1873.

An Ordinance for making provision for the Con

tingent Services of the Year 1874.

17th December, 1873,

No. 19.-1873 .

Repealed by
1889 An Ordinnnce to give effect to certain Rules and

Orders for the admission of Advocates to

practice in the Supreme Court.

Preamble,

WHE
HEREAS by the Ordinance No. 8 of 1846, entitled

“ An Ordinance Yer rendering the operation of Rules

of Court contingent on their actment by the Legislature,” it is

provided that whenever any General Rule of Court, framed by the

Judges of the Supreme Court, shall have been transmitted to the

Governor, in the manner directed in the said Ordinance, such

· Rule shall be laid by the said Governor, in the form of an Ordi

nance, before the Legislative Council, to be donsidered and dealt

with by the said Council in such and the same manner as any

9
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other Ordinance ; and that no General Rule, framed by the said

Judges, shall operate or take effect until the same shall have

been duly enacted : And whereas the Judges have transmitted

to the Governor, in the manner directed by the said Ordinance,

the General Rules in the Schedule to this Ordinance, relating

to the admission of Advocates : IT IS THEREFORE ENACT

ED BY THE GOVERNOR OF CEYLON, with the advice

and consent of the Legislative Council thereof, as follows:

1. THE General Rules in the Schedule to this Ordinance

annexed , relating to the admission of Advocates are hereby

confirmed , and shall come into operation and take effect from and

after the First day of January, One thousand Eight hundred and

Seventy-four.

SCHEDULE.

RULES FOR ADMISSION OF ADVOCATES .

1. After the end of the present year gentlemen, who wish to become

Advocates of the Supreme Court may be first admitted as law students,

and instructed as hereinafter mentioned ; and after the end of 1874 nó

person shall be admitted as an Advocate of the Supreme Court, who

shall not for two years at least previous to his application for such

admission have been a law student, such as is hereinafter described ,

except that for applicants to become Advocates in 1875 eighteen months'
studentship shall be sufficient.

2. Every person who is a British subject, and who has attained the

full
age of eighteen years, shall be eligible to become a law student,

subject to the conditions hereinafter contained .

3. No one shall be admitted as a law student who does not satisfy

the Council of Legal Education hereinaftermentioned that he is a person

of good repute, and that he has received the education of a gentleman,

and who does not pass, in a manner satisfactory to the said Council, an

examination in the following subjects :

-The English language.

b .—The Latin language.

C. - General English History.

4. The examination for admission as law students shall take place

at Colombo, on some day ordays in the month of January in each
year, or on such other day or days as may be named by the said Coun

cil (due notice thereof to be given in the Ceylon Government Gazette),

or on any other day or days to which the said Council may adjourn
the examination or further examination of any applicant.

5. The form of application will be furnished to the applicant from

the Registry of the Supreme Court,

The applicant shall send his application in to the Registrar of the

Supreme Court six weeks at least before the examination . He is to

send in at the same timecertificates and testimonials as to when, where,

and by whom he has been educated, and as to the opinion held of him,

a.
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both intellectually and morally, by those who conducted bis education .

Heshallalso state in his application wbat profession, business or occu

pation, if any,he has been following. He is at the same time to transmit

to the said Registrar a fee of Ten rupees, to be applied as hereinafter

mentioned .

6. If the said Council of Legal Education are satisfied that the

above rules havebeen substantially complied with, and if they are
also clearly satisfied that the applicant is a person of good repute,

and that he has received the education of a gentleman, they will then

examine him, partly by written or printed papers, and partly vivâ voce

in the subjects mentioned in the third rule. An applicant must pass

creditably in eacb of these three subjects, in order to be admitted as a

law student ; and no one will be so admitted if it appearto the Examiners

that he cannot both speak and write English readily, correctly, and

intelligibly. Ifa candidate passes with great credit in two of the three

subjects, but fails in the third (not however shewing gross ignorance

respecting it) , the Examiners will have a discretionary power to give

him a further examination on that third subject only at such place and

time as they may appoint.

7. If all the abovementioned requisites and conditions are satis

factorily complied with, the applicantwill be admitted as a law student

of the Supreme Court by the Registrar entering his name in a list of law

students to be kept for thatpurpose, upon such applicant paying to the

said Registrar a fee ofTwo Hundred Rupees .

8. The said Council of Legal Education may, at their discretion,

dispense with the examination abovementioned, in the case of any

person who is aGraduate in Arts or in Law in any University within

Her Majesty's Dominions.

9. Every law student shall, before he can be admitted as an

Advocate, regularly attend at least three of the courses of lectures on
Jurisprudence, including International Law, and on Roman Law , to be

delivered as hereinafter mentioned by or under the direction of the

said Council of Legal Education, and he shall observe the directions

which he will receive from the Lecturers as to his studies, and he shall

regularly attend the examinations which they will from time to time
institute as hereinafter mentioned .

10. Every law student shall, before he is admitted as an Advocate,

have been für uwelve months at least the pupil ofsome Advocate of the

Supreme Court practising in Colombo, and he shall during his pupillage

have regularly attended the Chambers of such Advocate, and have

practically studied the laws of this Colony under such' Advocate.

Every law student applying to be admitted as an Advocate will be

expected to produce testimonials from the Advocate or Advocates

whose pupil he has been, as to his diligence and good conduct while such

pupil , and also as to his demeanour and characteras a gentleman.

11. Nolaw student shall , during his studentship or any part thereof,

act or practise as, or be a clerk to ,a Proctor or Notary Public, or

in any way follow or be connected with any trade or business whatever,

for hire or profit, directly or indirectly .

12. A law student at the end of two years at least of student

ship, who has fulfilled all the ahovementioned requisites and conditions,

may apply to the Judges of the Supreme Court to admit him as an

Advocate of the said Supreme Court. Six weeks at least before such

application he must have given written notice thereof to the Registrar

of the said Court, and also bave caused notice thereof to be inserted

and published in the Ceylon Government Gazette , and in some other

English newspaper published in Colombo,
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13. At the time mentioned in such notice, or at such subsequent

time as the Judges of the Supreme Court may direct, he must lodge

with the Registrar certificates of his having attended Lectures, and

of his having been a pupil as above required,and also certificates shew .

ing that the Lecturers, and the Advocate or Advocates whose pupil he

hasbeen , are well satisfied with his conduct, so far as it has come within

their notice, both as a student and as a gentlemin. At the time when

he lodges these certificates he must pay the Registrar a fee of Twenty
Rupees, to be applied as hereinafter mentioned .

14. If the said Judges are satisfied that the abovementioned requi

sites and conditions asto admissibilityas an Advocate have been bonâ

fide substantially complied with, and if the said Judges, on perusal of

the certificates mentioned in the last rule, and also by reason of such
other and further knowledge on the subject as they may possess or may

acquire, are clearly satisfied that the applicant is a gentleman of good

character, they may direct him to be examined by the said Council of

Legal Education as hereinafter mentioned .

15. Nothing herein contained shall affect the eligibility to be admitted

as an Advocate of the Supreme Court of any person who shall have

been appointed Queen's Advocate or Deputy Queen's Advocate for

the Island , or who shall have been admitied as an Advocate or Barrister

in some or other of the Queen's Superior Courts of Record in Great

Britain or Ireland , and who shall be of good repute. But in the case

of such last named Advocate or Barrister , he shall be required to give

six weeks' notice of his intention to apply, as required by Rule 12.

16. Nothing herein contained shall take away the right given by the

Rules and Orders of the 30th December, 1841 , to any gentleman who

shall have practised as a Proctor for five years, as in the said rule

mentioned, to apply according to theprovisions of the said rules to be

admitted as an Advocate ; and the Judges, on receiving such application,
may direct such Proctor to be examined as hereinafter mentioned .

17. The examination of applicants for admission as Advocates shall

be conducted by the Council of Legal Education hereinafter mentioned,

and it will be an examination on the following subjects :

1. - Classics, including one work to be specified by the Exami
ners , and another work to be selected by the candidate,

2.- Roman Law.

3.- Roman -Dutch Law.

4. - English Constitutional History including Colonial Insti .
tutions.

5.—Principles of the Law of Evidence.

6. - Jurisprudence, including International Law .

18. If an applicant passes the said last mentioned examination satis

factorily, the Judges shall have power to admit him as an Advocate of

the SupremeCourt, on his taking the oaths of allegianceand office .

19. The Council of Legal Education shall consist of the Judges of

the Supreme Court, the Queen's Advocate, and Deputy Queen's Advo

cate , and of such other gentlemen as the said Judges may,if they think

fit, appoint for each year. Three shallforma quorum . In the case of

an equality of votes on any subject before the said Council, theChief

Justice, if present, shall have a second or casting vote ; and, in his

absence, the senior member present shall have asecond or casting vote.

20. A course of not less than ten lectures will be delivered in Colombo

every year by a member of the said Council of Legal Education, or by
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some gentleman appointed for the purpose by the said Council, on each

of the following subjects :

a .-- Jurisprudence ,including International Law.

b .-Roman Law .

Due notice will be given ofthe precise days and hours, and of the

place, when and where the said lectures shall be delivered . Gentlemen

who have been admitted as law students as abovementioned, will have

the right of attending these lectures without further payment. All

members of any branch of the legal profession, their secretaries, pupils,

and clerks , and all gentlemen who are in the service of Her Majesty's

Government, Colonial or otherwise, in any capacity, may attend on

prepayment ofafee of Twenty Rupees for each course. Other gentle.

men may attend on prepayment of a fee of Thirty Rupees for each course.

Such fees are to be paid to the Registrar of the Supreme Court. Each

Lecturer will from time to time briefly examine,either by papers or

viva voce, the law students of his class, and will give each law student

of the class advice as to the method and line of study which he bad

better follow ,

21. The fees imposed by the above and following rules are to be

applied first to the expenses attending theexamination of applicants,

the printing of papers, and the like; secondly, to paying such remu

neration to Lecturers and Examiners as the Council of Legal Education

may think fit ; thirdly, the balance is to go to the Supreme Court Law

Library.

22. These rules shall come into force on 1st January next, but

subject to the special set of rules hereunder provided for theyear 1874

in that year .

SPECIAL RULES FOR THE ADMISSION OF ADVOCATES

DURING THE YEAR 1874 .

i . There will be one examination for the admission of Advocates in

the year 1874 ; such examination to begin in the first week of December

2. Every person intending to be examined at the said examination

in December, 1874, must attend and pass a preliminary examination in

February , 1874 , (due notice of which as to time and place will be given)

for admission as a law - student. Such examination will be in the subjects

mentioned in above rule 3 , and the reqnirements of rule 11 must be

coinplied with by such law - student in the interval between his admission

as a law -student in February, 1874, and his examination in December,

1874 .

3. The list of subjects for examination in December, 1874, willbe

the same as at present, exceptthat under head Vi.Moral Philosophy

and Modern History will be omitted, and the applicant must pass an

examination in Jurisprudence, including InternationalLaw.

4. A course of about ten lectures on Jurisprudence,including Inter•

national Law, will be delivered in 1874 by direction of the Supreme

Court. Due noticeofthe precise time and place will be given. Students

will be examined during the course by the Lecturer, and each student

will privately receive advice as to his best method for furtherstudying

the subject. The fee for attending the course will be One Hundred

Rupees, which must be prepaid to theRegistrar of the SupremeCourt.

Every person who presents himself to be examined in 1874 for admission

as an Advocate,will be required to produce a certificate of having

regularly and diligently attended the said course.
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5. Every person who presents himself to be examined in 1874 for

admission as an Advocate, will berequired to produce a certificate of

having been a pupil of some practising Advocate of the said Supreme

Court, for six months, atleast,and of having during such time diligently
and practically studied the law of this Colony under such Advocate.

6. Every person who is to beadmitted as an Advocate of the Supreme
Court in 1874, must,before such admission, pay to the Registrar of the

Supreme Court a fee of One Hundred Rupees.

7. In all matters not dealt with by the preceding rules the law and

practise as to the admission Advocates of the Supreme Court will

remain during 1874 the same as at present.

Passed in Council , the Seventeenth day of December, One

thousand Eight hundred and Serenty -three.

JAMES Swan,

Clerk to the Council.

Assented to by His Excellency the Governor, the Twenty

second day of December, One thousand Eight hundred and

Seventy-three.

ARTHUR N. BIRCH ,

Colonial Secretary.

"

:

Repeatedby
No. 20 . -1873 .

VW 1884 AnOrdinance relating to the Magisterial work of
Municipal Councils.

W
HEREAS provision is made in “ The Municipal Councils' Preamble.

Ordinance, 1865, ” for any three or more Municipal

Councillors forming a Bench of Magistrates, and it is expedient to

reduce the number and to empower the Government, whenever

requested by theCouncillors to doso, torelievethem from the per

formance of Magisterial work : ITIS HEREBY ENACTED BY

THE GOVERNOR OF CEYLON, with the advice and consent

of the Legislative Council thereof, as follows:

1. THE number of Municipal Councillors to form a Bench Two ormore

of Magistrates may henceforward be two or more, and not three or

more , as is provided by the 32nd section of the said Ordinance.

Magistratrs.

2. ON theapplication in writing from three-fourthsin number Governormay

of the Councillors of any Municipality created in this Island, relieve any

askingthe Governor to relieve them from their magisterial work, Municipal

it shall be lawful for the Governor, with the advice of the
its magisterial

Executive Council, to make order relieving them accordingly, work, on

and to publish the same in the Government Gazette ; and from application.

the day named in such order, the Municipal Council of that Muni

cipality shall cease to form a Bench of Magistrates, and to sit

Councillors
may

hence forward

form a Bench of

Council from
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the Bench of

far the trial of crimes and offences committed within such

Manicipality cognizable by Police Courts, and to have jurisdiction

to try such crimes and offences . PROVIDED however, that

such order shall not affect any proceeding already had, or any

order made or sentence passed by any such Bench of Magistrates,

which sald proceeding, sentence, or order shall remain valid , and

shall be carried out as if no such order relieving the Councillors

as aforesaidshall have been made.

Every com- 3. WHENEVER any Municipal Council shall be relieved

plaint, matter, from their Magisterial work as herein before provided, every
or thing de

complaint, matter , or thing which shall be then depending before
pending before

such Council in its capacity as Bench of Magistrates, shall or

Magistrates, may be proceeded upon in the Police Court having jurisdiction

over the District in which such Municipality shall have been

established ; and all proceedings which shall thereafter be had in

made, shall be such complaint, matter, or thing ,respectively, shall be conducted

proceeded upon in like manner as if such complaint, matter, or thing had been
in the Police instituted in such Police Court; and all the records and proceed

Court of the

ings belonging to and appertaining to any such complaint,matter,
District .

or thing, shall, after publication of the order relieving such
Transfer of

Municipal Councils as aforesaid, be delivered over by such Muni
records.

cipal Council to such Police Court.

This and Ordi- 4. THIS Ordinance and the said Ordinance No. 17 of 1865

nance No. 17

shall be read and construed as if they were one Ordinance. : )

deemed one.

Passed in Council, the Seventeenth day of December, One

thousand Eight hundred and Seventy - three.

JAMES SWAN,

Clerk to theCouncil.

when such

order shall

have been

of 1865 to be

Assented to by His Excellency the Governor, the Twenty

second day of December, One thousand Eight hundred and

Seventy - three.

ARTHUR N. BIRCH,

Colonial Secretary.

No. 21.1873 .

C
An Ordinance to provide for the collection of the

sums due to the Crown on Plumbago.

HEREAS a certain sum in lieu of rent is now levied on all

W plumbago dug on Crown lands, and a royalty is due to

the Crown on all plumbago dug on private lands, and the payment

Preamble.
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of these dues is largely evaded, and it is expedient to secure the

same by collecting them as a royalty atthe different ports of

shipment : IT IS ENACTED BY THE GOVERNOR OF

CEYLON, with the advice and consent of the Legislative Council

thereof, as follows:

1 . THERE shall be raised , levied, and paid, as a royalty upon Dues on

all plumbago of the produce of this Island exported beyond seas, plumbago.
a duty of Wify cents per hundredweight. Iveuty fire ;XX11 1877

2. THE person entering outwardsany plumbago to be ex- Bill of Entry.

ported from any port in this Island, shall deliver to the Collector

a bill of the entry thereot, fairly written in words at length , ex

pressing the name of the ship, and of the master, and of the place

to which the mineral is to be exported , and of the person in whose

name the mineral is to be entered, and the quantity and the value Value.

thereot; anything contained in the Ordinance No. 17 of 1869,

entitled “ An Ordinance for the general regulation of Customs

in the Island of Ceylon,” to the contrary notwithstanding ; and

shall , at the same time, pay down any sums which may be due as

royalty upon the exportation of any such plumbago. And such

person shall also deliver, at the same time, one or more duplicates Duplicate.

of such entry, in which sums and numbers may be expressed in

figures; and the particulars to be contained in such entry shall be

written and arranged in such form and manner, and the number

of such duplicates shall be such as the Collector shall require ;

and such entry, being duly signed by the Collector, shall be the

warrant for examination and shipment of such plumbago.

3 IF any plumbage, which is subject to any sums due as Plumbago

royalty in respect of exportation, shall be laden , or waterborne laden before

to be laden on board any ship before due entry shall have been entry forfeited .

made, and warrant granted , or before such plumbago shall have

been duly cleared for shipment, or if such plumbago shall not

agree with the bill of entry, the same shall be forfeited together

with the package in which it is contained .

4. THIS Ordinance and the Ordinance No. 17 of 1869 shall Provisions of

Ordinance 17

be read and construed as one Ordinance ; and all the provisions of 1869 to be in

of the said last mentioned Ordinance shall respectively be of full force and putin

force and effect, with respect to the dues imposed by this Ordi- execution with

nance, and to the persons liable to the payment thereof, and to the regard to the
dues hereby

fines and forfeitures hereby imposed, so far as the same are or
imposed ,

shall be applicable in all cases not hereby expresslyprovided for ;

and shall be observed, applied, allowed, enforced, and put in

execution , for the raising, levying, collecting, and securing the

dues hereby imposed , and otherwise in relation thereto, so far as

the same shall be consistent with this Ordinance, as fully and

effectually to all intents and purposes as if the same had been

herein repeated and specially enacted.
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Plumbago. Intoxicating Liquors.

Ordinance

when to come

into operation .

5. THIS Ordinance shall come into operation on the first day

of April, 1874 .

Passed in Council , the Seventeenth day of December, One

thousand Eight hundred and Seventy -three.

JAMES Swan,

Clerk to the Council.

Assented to by His Excellency the Governor, the Twenty

second day of December, One thousand Eight hundred and

Seventy-three.

ARTHUR N. BIRCH,

Colonial Secretary.

22 cov No. 22.- 1873 .

An Ordinance to amend “ The Licensing

Ordinance, 1873.”

eamble. HEREAS it is expedient to amend in certain respects

, :
ENACTED BY THE GOVERNOR OF CEYLON , with the

advice and consent of the Legislative Council thereof, as follows:

Definition of 1. THE following is to be added to the third article of the

“ Wholesale." 4th section of the Ordinance No. 7 of 1873, entitled “ An Ordi

nancefor regulating the sale of Intoxicating Liquors.”

“ Wholesale” shall mean the sale of goods in gross or in

parcels of, and exceeding, a dozen quart bottles or two

gallons of the same kind of liquor .

Government 2. NOTHING in the sixth section contained shall be held to

Agent may re
prevent the Government Agent refusing to issue a license, if it

fuse license

shall seem fit to him to do so, although no objection shall haveeven where no

objection is been made to any application .

made.

Prohibition of 3. THE provision in section 25 prohibiting the sale of intoxi.

sale on credit cating liquor by any licensed person, or any keeper of tavern on
not to apply to

credit, shall apply to liquor sold to be consumed on the premises,
liquor sold not

to be consumed and to taverns, and not to hotels or to places licensed for the

on the pre sale of such liquor not to be consumed on the premises, any thing

mises . in that section to the contrary notwithstanding.

Hours of 4. SUBJECT to the provisos and penalty in the 37th section

closing of provided, all premises for the sale of intoxicating liquor, whether not anal
certain licensed

to be consumed on the premises or not, excepting hotels, shall be 2566mg
places deter

mined . closed at the hour of eight at night and shall remain closed till

the hour of five in the morning. From and after the first day of

Of taverns. July, 1874, this provision shall also apply to taverns, any thing

in section 13 of the Ordinance No. 4 of 1841 , entitled “ An Ordi.

1
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Intoricating Liquors.

do so.

nance to amend the law relating to Vagrants, ” to the contrary

notwithstanding.

5. IT shall not be lawful for any person to manufacture Manufacturing

spirits in Ceylon, or to bottle the same for sale in Ceylon , without or bottling

first procuring a license from the Government Agent of the spirits for sale

Province. Such license shall be in force for such term as shall prohibited.

therein be prescribed, and the process of manufacture and the

substance to be used therefor shall be described in any license for

manufacture, The Government Agent may, with the sanction License may be

of the Governor, refuse such license or revoke the same, after it refused or
revoked.

shall have been granted, if it shall appear to him expedient to

Mixing spirits with other spirits or any substance what

soever shall bedeemed a manufacture of spirits for the purposes

of this Ordinance .

6. EVERY person so manufacturing or bottling spirits for Label on spirits

sale shall be bound to cause the vessels containing the same to manufactured

be labelled in distinct letters in English, with the name of the and bottled.

spirit, and the name and address of the manufacturer or bottler.

7. ANY person manufacturing or bottling spirits for sale Penalty for

without such license or contrary to its tenor, or who shall fail to manufacturing
cause the same to be labelled as above provided, and any person without license .or bottling

pot giving the true name of the spirit or his own true name and

address, shall be guilty of an offence, and be liable to a fine not

exceeding Two thousand Rupees , or imprisonment, with or with

out hard labour, for a period not exceeding two years. And the

spirits and vessels containing the same shall be forfeited and liable

to be sold or destroyed .

8. IN addition to the power given to the Governor, with Governor may

the advice of the Executive Council, by the 29th section of the omit any

said Ordinance, to addby Proclamation to the Schedule anyingre- Schedules
ingredient in

dient not therein specified, he shall also be empowered, with the B. and C.

like advice, and by like Proclamation , to omit any ingredient

specified in such Schedule or in any Proclamation .

9. THE fines and penalties imposed by the said or the Employes of

present Ordinance on licensed persons shall also apply to and may
licensed

be imposed on all persons employed by such licensed persons in
persons

liable for

selling or exposing liquor for sale or in doing any of the acts for penalties.
which such license shall be given . And every person shall be

deemed to be employed by such licensed person, who shall be in

his shop or place of business, and ostepsibly acting for him, or as
his servant or agent.

10. NONE of the provisions contained in this or the said Provincial

Ordinance shall apply to Rest-houses under the charge of Pro- Committees,
vincial Committees, or shall preclude the sale, at any time, at

refreshment rooms or premises connected with railway or tramway Railway or

stationsduly authorized as such by the Traffic Manager, ofintoxi- Tramway
cating liquor to persons arriving at or departing from such stations Stations,

by railroad or tramway .
exempted.

ment rooms on
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Section 35 11 . THE 35th section of the said Ordinance is hereby repealed,
repealed , and

and all the words after “ Bengal Kino" in Schedules B and C are
Schedules B.

and C. hereby omitted, and the words “ Amylic alcohol or Fousel oil " are
amended . hereby inserted in such schedules.

Progressive 12. A progressive duty according to the annexed Schedule D

duty on spirits. is hereby imposed on all spirits imported into this Colony, anything

in the Ordinance No. 17 of 1869 to the contrary notwithstanding.

Officers of
13 . IT shall be lawful for any officer of the Customs to seize

Customs may and, with the sanction of the Principal Collector, to destroy any

destroy spirits
unfit for human spirits which may be imported into this country, and which shall,

consumption. on analysis, be found to be unfit, in the opinion of such Principal

Collector of Customs,for human consumption ; and such officers are

hereby indemnified and held free and harmless from all and any the
consequences of such seizure and destruction .

Commence- 14. THIS Ordinance, saving section 12, shall come into ope

ment of this
ration at the date of the passing thereof. Section 12 shall come

Ordinance.

into operation on such date as the Governor, with the advice of

the Executive Council , shall appoint by Proclamation to be by him

issued for that purpose.

This and No. 7 15. THIS Ordinance and the said Ordinance No. 7 of 1873

of 1873 to be

shall be read and construed as if they formed one Ordinance.
deemed oue.

>

>

>

:
:

:

SCHEDULE D.

RATES OF DUTY ON SPIRITS, – Sec. 12.

Rs, Cts,

All spirits under proof 2 50 per imperial gallon.

Proof to 10 ° over ... 3 0

100 over proof to 20
3 50

20 30 4 0

30 40 4 50

40 50 5 0

50 60 5 50

60 70 6 0

70 80 6 50

80 90 7 0

Passed in Council, the Seventeenth day of December, One

thousand Eight hundred and Seventy -three.

JAMES Swan,

Clerk to the Council.

>> >

> 1 )

> >>

Assented to by His Excellency the Governor, the Twenty

second day of December, One thousand Eight hundred and

Seventy -three.

ARTHUR N, BIRCH,

Colonial Secretary.
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Branch Roads,

:

No. 23.- -1873 .

Repeated in 1874

An Ordinance to amend “The Branch Roads' 0

Ordinance, 1866. "

W
HEREAS the assessment for the repair of Branch Roads Preamble.

under section 12 of “ The Branch Roads' Ordinance,

1866," has been, in some instances, made on all the Estates in the

district, and not on the Estates in separate sections, and it is

necessary to prevent such a mode of assessment in future : IT IS

HEREBY ENACTED BY THE GOVERNOR OF CEYLON,

with the al vice and consent of the Legislative Council thereof, as
follows

1 . THE desessment for the upkeep and repair of Grant- in -aid Assessment for

Branch Roads shall be henceforward made in sections not exceed- repairing roads

shall being two miles in length, and every Estate using any portion of the

sectional.road in any section shall be liable to be assessed for the cost of the

upkeep and repair of the whole section and of every other section

so used. PROVIDER that no estate shall be required to pay
the

sum for which it is assessed for upkeep and repair of any section

until such section is completed and open for traffic.

2. ANY person aggrieved with the decision of the Provincial Appeal to the

Committee in respect of the definition of districts under section 6,
Governor from

decisions ofand the assessment of Estates under sections 9, 11 and 12 of the
Provincial

Ordinance No. 13 of 1866, and under the present Ordinance, shall Committee.

be entitled to apply to the Governor for relief, at any time within

twenty -one days after such decision shall be made known to him.

It shall be lawful for the Governor, with the advice of the Execu

tive Council, upon such application , to \make further enquiry, if

such shall be necessary, or to confirm the decision of such Com

mittee, or to alter or modify the same, as to him shall appear right ;

and the decision of the Governor, with the advice aforesaid, shall

be deemed the final decision as respects such dafinition and assess

ment ; and the said Provincial Committee shall conform to, exe

cute, and carry into effect such decision.

3. THIS Ordinance, the Ordinance No. 13 of 1866 , and the This and Ordi

Ordinance No. 4 of 1873, shall be read and construed as one nances No. 13

Ordinance .
of 1866 and No.

4 of 1873 to be

Passed in Council, the Seventeenth day of December, One deemod one.

thousand Eight hundred and Seventy -three.

JAMES SWAN,

Clerk to the Coungil.

Assented to by His Excellency the Governor, the Twenty

second day of December, One thousand Eight hundred and

Seventy -three.

ARTHUR N. BIRCH ,

Colonial Secretary,
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ORDINANCE No. 1 op 1874.

Recruiting for Foreign States.

No. 1 , -1874 .

An Ordinance to control recruiting in Ceylon for

the service of Foreign States.

Preamble.should exercise full control over recruiting in Ceylon

for the service of Foreign States ; IT IS HEREBY ENACTED

BY THE GOVERNOR OF CEYLON, with the advice and

cousent of the Legislative Council thereof, as follows :

THIS Ordinance may be called “ The Foreign Recruiting Title of

Ordinance, 1874 ; " and shall come into force on the passing
Ordinance.

thereof,

2. IN this Ordinance “ Foreign State ” includes any person or Detinition of

persons exercising or assuming to exercise the powersofGovern- " Foreigu
State."

ment in or over any country, colony, province,or people beyond

the limits of Ceylon.

3. IF any person obtair or attempt to obtain recruits for the Governor

service of any Foreign State in any capacity, the Governor with empowered
prohibit or

the advice of the Executive Council may, by Proclamation, either restrictattempt

prohibit such person from so doing, or permit him so to do, subject at recruiting .

to conditions wbich the Governor in Council as aforesaid may

think tit.

4. THE Governor with the advice of the Executive Council, Governor

may from time to time byProclamation, either prohibit recruiting empowered

for the service of any Foreign State, or impose upon such recruiting prohibition
to place general

any conditions which he thinks fit. or restriction

on recruiting.

5. THE Governor may, with the advice of the Executive Power to

Council, by Proclamation, rescind or vary any order made under rescind or vary
orders.

this Ordinance in such manner as he thinks fit.

6. WHOEVER, in violation of any such prohibition or condi- Penalties.

tion as aforesaid

( a .). Induces or attempts to induce any person to accep % or

to agree to accept, or to proceed to any place with a

viewto obtaining any commission or employment in

the service of any Foreign State, or

( 6.) Knowingly aids in the engagement of any person so

induced by forwarding or conveying him, or by advan

cing money, or in any other way whaterer,

shall be guilty of an offence, and be liable to imprisonment for

any term not exceeding Seven years, or to fine to such amount

2 B
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Recruiting for Foreign States . Paddy Cultiration ,

as the Court by which such offence shall be tried shall think fit,

or to both.

Passed in Council , the Fourth day of November, One thousand

Eight hundred and Seventy -four.

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Seventh day

of November, One thousand Eight hundred and seventy - four.

ARTHUR N. BIRCH ,

Colonial Secretary.

Acheated by
No. 2 . -1874 .

13 - 1887
An Ordinance to extend the operation of " The

Paddy Cultivation Ordinance No. 2 of 1873. ”

Preamble , W HEREAS under theOrdinance No. 2 of 1873, the Governor

of Ceylon, acting with the advice of the Executive

Council thereof, was entrusted with tain summary powers for

providing irrigation works in the Districts of Nuwarakaiáwiya

and Tamankaduwa: And whereas it is expedient that such

powers should be extended to certain districts in the Northern

Province : And whereas it is further expedient, owing to the

sparseness of the population in such districts in the Northern

Province, that special provision be made for the making and

carrying out in such districts of irrigation rules : IT IS HERE

BY ENACTED BY THE GOVERNOR OF EYLON , with

the advice and consent of the Legislative Council thereof, as

follows :

Certain 1. SECTIONS 5, 6, 7, 8, 9, and 10 of the Ordinance No. 2
sections of

of 1873 shall apply to the districts of Mannár and Mullaittívu
OrdinanceNo.2

of 1873
in the Northern Province, as though such districts had been

extended to expressly named in the 5th section thereof.

districts in

Northern

Province.

Government 2. IN districts which the Governor, under section 5 of the

Agent may said Ordinance, shall proclaim as therein provided , it shall be

makerulesfor lawful for the Government Agent after due inquiry to draw up
such districts. rules for the enforcement of the ancient customs of the district in

matters relating to irrigation, and for the regulation of irrigation

matters in such districts, and generally for carrying out the pur
poses of this Ordinance, and such rules to repeal or amend from

time to time as to him shall appear necessary. Such rules shall

thereupon be transmittedby the GovernmentAgent to the Gover

nor for approval or disallowance thereof by the Governor, with

>
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Paddy Cultivation .

66

the advice of the Executive Council ; and in case such rules or

amended rules shall be approved, notice of such approval shall

be given by proclamation ; and the said rules or amended, rules...

shall be published in the Government Gazelte, and in the district

in such manper as to the Government Agent shall seem expe

dient,and shall thereupon becomebinding within the said district,

and shall be as legal, valid , and effectual as if the same had been

inserted herein . PROVIDED that nothing contained in such

rules shall be repugnant to or inconsistent with the true intent

and meaning of this Ordinance .

3. IT shall be lawful for the Government Agent, or any person
Government

by him authorised thereto under his hand, to enquire into infringe- agent to try

ments or alleged infringements of any rules made under section 2 of rules,

of this Ordinance, and to hear, try, and determine all questions

concerning the same, and to adjudge and award that offenders do

pay the penalty fixed by section 21 vote the Paddy Cultivation

Ordinance, 1867,” or any penalty prescribed by such rules.

4. IT shall be the duty of the Government Agent, or other Minutes of

person holding any inquiry undepthe preceding section , to record proceedings on
inquiries into

in writing the minutes of the proceedings at such inquiry, and infringement of

to transmit such miuutes to the Kachchéri, to be there filed of ruies to be filed
record, of record in the

Kachchéri.

5. IT shall be compétent to the Government Agent to take Appeal to
Government

action in any case in which any person shall feel aggrieved by any
Agent , and ,

decision rendered under section 3 of this Ordinance, and to make, failing relief,

or direct to be made, further inquiry into the matter in question, to Governor

or to order a new inquiry, or to modify or reverse the decision. and Executive

PROVIDED always that it shall be the right of any person
Council.

feeling aggrieved as aforesaid to apply to the Governor by petition,

if he should fail to obtain the desired relief in the first instance

from the Government Agent ; and it shall be lawful for the

Governor, with the advice of the Executive Council, to direct

further inquiry or a new inquiry, or to confirm , modify, or reverse

the decision as then standing.

6. THIS Ordinance and the Ordinances No. 21 of 1867 and This Ordi.

No. 2 of 1873 shall be read and construed as one Ordinance.

Ordinances

Passed in Council , the Eleventh day ofNovember, One thousand No. 21 of 1867
and No. 2 of

Eight hundred and Seventy -four.
1873 to be

JAMES SWAN,

Clerk to the Council .

nance and

deenedoOLG

Assented to by His Excellency the Governor, the Seventeenth

day of November, One thousand Eight hundred and Seventy-four.

ARTCR N. BIRCH,

Colonial Secretary.
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Railway. Colombo Harbour.

No, 3,1874 .

Kipested AM Ordinancefurther to extend the provisions of
by xXW

W

1885 the Ordinance No. 10 of 1865 .

Preamble.

Mere extended by the Ordinance No. 5 of 1872, and it is

desirable to providefor the further extension of the provisions of

the said Ordlance No. 10 of 1865 : IT IS HEREBY ENAC.

TED BY TNE GOVERNOR OF CEYLON , with the advice

and consent of the Legislative Council thereof, as follows:

Governor 1. WHENEVER after the passing of this Ordinance any

empowered to

extend by Railway shall be in existence, or in course of construction, to

Proclamation which the provisions of the Ordinance No. 10 of 1865 shall not

the whole or as yet have been extened, it shall be lawful for the Governor,

part of the with the advice of the Executive Council, from time to time, by

Ordinance No. Proclamation in the Government Gazette, to declare that from a
10 of 1865,

and all or any day to be named in such Pipelamation the said Ordinance, or any
the Rules in clause or clauses thereof specified in such Proclamation, and the

force there
Rules framed and established Whereunder, and in force at the time,

under, to
or any portion thereof, shall app to such Railway, or any specified

Railways

hereafter in portion thereof, as if such Railway or portion of Railway was

existence or expressly named in such Ordinance and thereupon the said Ordi

construction . nance, or the clause or clauses thereof so specified as aforesaid,

and the Rules, or portion of the Rules aforesaid , shall be deemed

to apply to such Railway or portion of Railway accordingly.

This Ordinance
2. THIS Ordinance, and the Ordinance No. 10 of 1865, shall

and the Ordi

nance No.10of be read as one Ordinance .

1865 to be Passed in Council , the Twenty -fourth day of November, One
read as one.

thousand Eight hundred and Seventy - four.

JAMES SWAN ,

Clerk to the Council.

Assented to by His Excellency the Governor, the Third day

of December, One thousand Eight hundred and Seventy -four.

ARTHUR N. BIRCH ,

Colonial Secretary.

No. 4 . -1874 ,

Repeated ficons
An Ordinance to provide for the improvement of the

Colombo Harbour.

Preamble .

W
HEREASit is expedient to provide for the improvement

of the Harbour of Colombai IT IS ENACTED BY

THE GOVERNOR OF CEYLON, with the advice and consent

of the Legislative Council thereof, as follows :

1. THIS Ordinance may be cited for all purposes as the

“ Colombo Harbour Ordinance, 1874 , "

Short Title .
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Colombo Harbour.

principal of to raise, if

>

12 . IT shall be lawful for the Governor of Ceylon, with the Power to

ad kice of the Executive Council, to borrow from thePublicWorks Government
to borrow

Loa Commissioners in England for the purpose
off improving the

money for

Harbour of Colombo, any sum or sums of money not exceeding improving

in the whole Two hundred and Fifty thousand pounds sterling, Harbour .

the amount so borrowed, and the interest thereon, being charged

on and made payable out of the general revenue of this Island .

3. IT shall be lawful for the Governor to issue his warrant Governor to

from time to time for the payment to theupon the Tyreasury

issue his war

rant for the

Public Works Loan Comissioners in England of an annuity for
pyment of an

thirty -fire years of five per cent. upon the amount so borrowed, annuity of 5

tbree and -a -halfper cent. of this sum being interest on the advan- per cent. for

ces, and the remainder being a payment towards the extinction payment of
principal and

of the principal of the debt. interest ,

4. THE money borrowed under the authority of this Ordi. Appropriation

nance shall be appropkiated for the purpose of improving the said ofmoneys_so
Harbour of Colombo, akd for no other purpose.

borrowed .

5. IT shall be lawfulfor the Governor, with the advice of the Power to

Executive Council, to raise by taxation in the Colony such addi. Government

tional sums (if any ) as may be required to pay the

and the interest on the said advances, and, either by taxation or additional

by loan, such further sums as may from time to time be required sums for com

for the purpose of completing the improvements of, and for main- pleting

taining duly, the said harbour ; dhe amount borrowed in the case improvements

of a loan, together with the interest thereon being charged on
and paying

principal and

and made payable out of the generalrevenue of thisIsland. interest of

advances.

6. IT shall be lawful for the Goveknor, with the advice of the Power to levy
increased port

Executive Council , to levy when necessary, in lieu of the port
dues .

dues now levied at Colombo, such increased dues as may from

time to time be sanctioned by Her Majesty's Government, and

notice of the dues to be so levied at Colomoohall always be made

by Proclamation in the Government Gazette, and shall have the

effect of law : PROVIDED always that the total revenue so

raised from the shipping frequenting the Port of Colombo, inclu

sive of the pilotage dues levied under the “ Masters Attendant's

Ordinance No. 6 of 1865, " shall not exceed the amount which

may be required : (1 ) for the payment of the annuity and of the

interest on any further loan raised under section 5 OR this Ordi

nance ; ( 2) for the maintenance of the works; and (3 ) før defray
ing such charges as may be incidental to the efficient management,

pilotage, and lighting of the port,

7. THE Crown Agents for the Colonies for the time being Crown Agents

are hereby authorized to receive from time to time the moneys to receive

so borrowed as before provided from the Public Works Loan

Commissioners, and to give acknowledgments on behalf of the ledgments.
give acknow

moneys and
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Colombo Harbour, Colombo Harbour ( Supplementol.)

Baylon Government for the same, defining in such acknowledg.

ments the times and terms of repayment with interest, in

accordancewith the provisions of this Ordinance.

Passed in Cound the Twenty -fourth day of November, One

thousand Eight hundred and Seventy - four.

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Third day

of December, Ono thousand Eight hundred and Seventy -four.

ARTHUR N. Binch,

Colonial Secretary

Repeated by

1.1876

Preamble. 19

No. 5 ,- -1874,

An Ordinance for the raising by Debentures of a

further sum of Four Hundred Thousand

Pounds Sterling for the improvement

of the Harbour of Colombo.

,the Government of Ceylon were empowered to borrow

from the Public Works Loan Commissioners in England any

sum or sums not exceeding in the whole Two hundred and Fifty

thousand Pounds, for the purpose of improving the Harbour of

Colombo, and also to raise, either by taxation or by loan, such

further sumsas might from time to time be required for the pur

pose of completing the improvements of, and for maintaining duly

the said Harbour, the amount borrowed in the case of a loan,

together with the interest theon, being charged on and made

payable out of the general revenges of this Island : And whereas

a further sum is required for the purpose of the said improvements ;

and it is expedient to raise that sum by the creation and issue of

debentures : IT IS THEREFORE ENACTED BY THE

GOVERNOR OF CEYLON, with the advice and consent of the

Legislative Council thereof, as follows :

1. IT shall be lawful for the Governor ok Ceylon to raise by

the issue of debentures under this Ordinance, any sum or sums

not exceeding in the whole Four Hundred Thousand pounds

sterling, to be applied exclusively in the construction of a Break

water and in other improvements of the Harbour of Colombo, and

in the purchase of such material, plant, rolling stock , and other

things, as may be required for or in connection with those works .

2. THE principal moneys and interest secured by the globen

tures issued under this Ordinance are hereby charged upon and

shall be payable out of the general revenues and assets of the
Government of Ceylon,

Power to

borrow

£400,000 on

debentures .

Loan to be a

charge upon

general

reyenues .
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Colombo Harbour ( Supplemental.)

3. EVERY debenture issued under this Ordinance shall be Amount ofeach

fora sum not less than One Hundred pounds sterling, and shall debenture and

bean interest at a rate not exceeding five per centum per annum.
rate of interest .

4. THE debentures shall be issued in London on behalf of Issue and

the Gobernment of Ceylon by the Crown Agents for the Colonies signature of
debentures.

(in this Ordinance referred to as the Crown Agents), and shall

be signed by them on that behalf.

5. EVERY debenture shall, before being issued , be registered Registry of

in a Register Book to be kept for that purpose at the Office in debentures,
London of the Crown Agents,

6. THEREshall be attached to every debentúre coupons for Interest

the payment of the interest to become due in each half year upon coupons.

the principal secured by the debenture. The coupons shall be

sufficient in number to provide for the payment ofthe interest,

either during the whole period for which the debenture has to

run, or for such limited period as the Crown Agents, acting on

behalf of the Government of Ceylon , may determine,

7. THEdebentures, and the coupons thereto, may be in such Form of

form as the Governor, or the Crown Agents acting on his behalf, debentures
and coupons.

may direct or approve.

8. EVERY debenture and coupon, and the right to receive Debentures

the principal and interest secureti or represented thereby, shall be and coupons
transferrable by delivery .

transferrable

by delivery.

9. FOR the purpose of paying the principal and interest Mode of

secured by the debentures, the Governor shall appropriate half- providing for

yearly out of the general revenues and assets of this Colony, payment of
interest and

commencing on the First day of January, 1875, or such other principal.

day as Her Majesty's Principal Secretary bf State for the Colonies

for the time being may approve or direct a sum equal to three

per centum on the total nominal value of all the debentures pre

viously issued, including any which may have been redeemed,
and shall remit that sum to the Crown Agents .

10 . THE Crown Agents shall, subject to theapprovalof Her Application

Majesty's Principal Secretary of State for the Colonies for the of moneys
remitted to

time being, place and keep the moneys so remitted to them , or Crown Agents

80 much thereof as may not be required for immediate payments,
on deposit at interest in their names with some Bank r Banks in

London or Westminster, and shall hold all such money and the

accumulations thereon in trust, to apply them, in thefirst place,

in payment of the interest for the current half- year upon the

debentures for the time being outstanding and unsatisfied , and in

the next place in the formation of a Sinking Fund.

11. THE interest upon the principal secured by each deben . Paymentof

ture shall run from the day named in that behalf in ihe debenture, interest.

and shall be paid half-yearly, on the days nawed in that behalf

in the debenture, at the office in London of the Crown Agents,

a

>
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Application of
12. THE Sinking Fund shall be applied in the first place in

Sinking Fund. payment of all expenses of, or incidental to, the drawing and

redemption of debentures, including the charges of the Notary

Publlc actending at the drawing, and the costs and expenses of all

notices required by this Ordinance to be given , and subject thereto

in repayment of the principal moneys for the time being secured

by the debertures,

Debentures to 13. TNE debentures shall be redeemed by annual drawings,
be redeemed and , subjeca to the aforesaid payments, the sum to be devoted

by annual

annually to such redemption shall correspond as nearly as may
drawings.

be to, but not exceed , the amount for the time being standing to

the credit of th Sinking Fund.

Appointment
14. SO long as any of the dehentures remain outstanding and

of day for unsatisfied , the Crown Agents shall in every year appuint a day

drawing of for the drawing by Yot of the debentures to be redeemed. The
debentures.

first day so appointed shall not be later than twelve months after

the day on which the krst of the debentures is issued.

Notice of time 15. THE Crown Agents shall give, by advertisement in the

and place ap- London Times newspaper, not less than fifteen days previous

pointed for
notice, specifying the day on which , and the hour and place at

drawing.

which , the drawing will take place, and the nominal amount of

the debentures to be redeemed at that drawing.

Mode of 16. ON the day and at the hour and place so specified, the

drawing. Crown Agents shall hold a meeling at which the holder of any

debenturemay, if he think fit, be present, and shall then in the

presence of such debenture-holders ( if any ) as may attend, and

of a Notary Public, draw by lot out of the whole number of deben

tures for the time being unsatisfied, debentures of the specified

nominal amount.

Notice of 17. THE Crown Agents shall thereupon declare the distin

debentures guishing numbers of the debentures draw for redemption, and
drawn for

shall as soon as may be, by advertisement in the London Times
redemption.

newspaper, specify those numbers, and appoilt a day (not being

later as to each debenture than the day onwhich the then current

half-year's interest thereon is payable) on which the principal

moneys secured by the debentures so distinguishell, will be repaid .

Payment of 18. On the day so appointed the Crown Agents shall, at
drawn deben

their office in London, on demand, pay to the holders of the deben

tures drawn for repayment,the principal moneys secured by those

debentures, with all interest payable thereon up to that day.

Cesser of 19. FROM and after the day appointed for the redemption of

interest from any debenture, all interest on the principal moneys secured thereby

dayappointed shall cease and determine, whether payment of the principal bare
for payment

of principal,
or have not been demanded .

Redeemed 20. UPON the payment off of the principal moneys secured

debentures to

by any debenture, the debenture with all the coupons thereundo

tures .
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not to be

Dalonging shall be delivered up to the Crown Agents, to be by be cancelled.

them cancelled and forwarded to the Government of Ceylon .

21. NQ money so paid off shall be re -borrowed, and no deben- Money repaid

ture shall be issued in respect of, or in substitution for, any re-borrowed .

debenture so cancelled.

This Ordinance may be cited as “ The Colombo Harbour Short Title.

( Supplemental ) Ordinanoe, 1874.”

Passed in Council, the Fourth day of December, One thousand

Eight hundred and Seventy -four.

JAMES SWAN,

Clerk to the Council.

Assented toby His Excellency the Governonthe Eighth day

of December, One thousand Eight hundred and Seventy -four.

ARTHUR N. BIRO ,

Colonial Secretary,

Leipando xiv 1546 No.6. - 1874..

An Ordinance to amend and consolidate the Law

relatingto theconstruction , upkeep, andrepair
ofBranchRoads, and recovery of the

sums assessed therefor.

Preamble.
Ordinances relating to the construction , upkeep, and

repair of Branch roads : IT IS HEREBY ENACTED BY

THE GOVERNOR OF CEYLON, with the advice and consent

of the Legislative Council thereof, as follows :

Preliminary .

1 . THIS Ordinance may be cited for all purposes as The Short title.

Branch Roads? Ordinance, 1874.

2. THIS Ordinance shall come into operation on a day to be Commence

named by the Governor in a Proclamation to be by him for that ment.

•

purpose issued.

3. IN the construction and for the purposes of this Ordi- Interpretation.

nance the word “ Proprietor ” shall mean the sole or any joint

owner, or lessee of an estate, and the word “ Estate " shall mean

a tract of land exceeding twenty acres, cultivated or uncultivated,

belonging to or held by one person or severalpersons, and forming

a separate or distinct property. PROVIDED that nothing in

this Ordinance contained shall be held to apply to proprietors of

paddy lands, or land cultivated with paddy or other grain.

4. THE Ordinances enumerated in the Schedule A. hereto Repeal of

annexed are hereby repealed, except as to liabilities which shall
Ordinances.

have been incurred, acts which shall have been done, and all

former

26
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.

proceedings or matters which shall have taken place before this

Ordinance comes into operation .

II.- Construction of Branch Roads.

Application for 5. THEproprietors of any three or more estates situated in

construction the same district, to which there is no available cart road leading

of road.
from some convenient principal thoroughfare, may make appli.

cation in writing to the Provincial Road Committee of the Province

in which such \estates are situated, that the provisions of this

Ordinance be exended to the said district, and such application

shall set forth, so far as the same may be ascertained, the follow

ing particulars :

Particulars to ( 1.) The name of the said district :

be set out in

( 2. ) The names of all the estates therein ;
application .

(3. ) The names of the proprietors, or if absent from the

Island, of the resident manager or superintendent,

and of the agents, if any, of each estate ;

( 4.) The acreage of each estate, so far ás is known, with

the extent of land under cultivation ;

(5. ) The estimated Yength in miles of the road required to

be rade to connect the said estates with the most

convenient principal thoroughfare.
If estates

IF the estates in any district fall within two Provinces, it shall
within two

Provinces, be lawful for the Governor to choose the Province, the Provincial

the Governor Road Committee of which shall be empowered to act as provided
to choose the by this Ordinance ; and upon such choice being made and published

Province the

in the Grovernment Gazette, the Provincial Road Committee so
Committee of

which shall be chosen shall have power to act as hereinafter provided,

empowered to

act.

Provincial 6. THE Provincial Road Committee shall keep a register of

Road
the names of the proprietors and agents ( if any) for the time

Committee to

keep a register being ofall estates in districts which shall have been brought under

of names of this Ordinance, and upon any estate being transferred to a new

proprietor's proprietor or the agents of the estate changed, it shall be the duty
and agents. of the Provincial Road Committee to record such transfer or

change in the said register. Provided always that the duty of
Duty of

notifying
notifying every such transfer or change shall lie on the transferree

transfers or or his agents, and until such transfer or change, as the case may

changes of be, shall have been notified to the Provincial Road Committee

agency to
by the proprietor or agents of the estate, all notices to be sent

Provincial

Road under this Ordinance by the Provincial Road Committee to the

Committee. proprietor or agents of the estate shall be deemed duly sent if sent

to the late proprietor or agents, as the case may

The Provincial 7. ON receipt of such application the said Provincial Road
Committee Committee shall by publication in three consecutive numbers of

to detine limits the Government Gazette, and by such other means as they may

be.
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think necessary,

think necessary, give notice of their intention to define the limits of district

of the district, the estates in which will -- if the proposal for the upon dav

construction of such branch road under the provisions of this appointed ;
Ordinance,be assented to by the proprietors of two -thirds of the

acreage in such district-be assessed for the construction and

maintenance of such road . In such notice the said Committee

shall appoint the time and place at which they will take evidence

if necessary, and receive and consider objections, and the said
Committee , after making such enquiry as they maydeem requisite ,

and consideringany such objection, shall proceed to define the
limits of such district; or, if need be, shall adjourn such meeting Or at any

as often as they consider necessary to any day or days to be fixed adjourned

by them , when they shall upon such adjourned meeting define the meeting.

limits of such district. And it shall be competent to the said

Committee froin time to time, if occasion arise, to alter and vary

Committee

such limits so as to include such estates as may have been newly empowered to

openedl, or may have beep inadvertently or otherwise excluded, limits, if

or, if they consider just, to exclude any estate which may have occasion arise.

been erroneously included Provided however, that the saidi

Committee shall by publication in three consecutive numbers of

the Gazette, and by such other means as they may

give notice of their intention to alter and vary the limits of any

district, and shall in such notice appoint the time and place for

hearing objections, if any, in the same manneras is herein pro

vided for in case of original definition of district ; and the limits

so altered shall thereupon be the limits of such district, as if they

had been originally defined, and the estates included within such

limits, altered as aforesaid, shall become buund and be liable to be

assessed as if they had been originally included for the construc

tion of such road and for the upkeep and repair thereof.

8. UPON the limits of the districtbeing defined as aforesaid, Proprietors to

the Chairman of the said Committee shall transmit to the
to declare

prietor (or in case of his absence from the Colony,to the resident whether they

manager or superintendent, or if there be no resident manager or desire to bring

superintendent, to the agent, if any, in this Colony, of the pro- district ander

prietor) of every estate within the limits of such district, so defined the Ordinance.

as aforesaid, a requisition calling upon him to declare in writing

within such time as shall be therein specified, whether he desires

tliat the provisions of this Ordinance should be extended to such

district for the purpose of the construction therein of a branch

road . Such requisition shall be in form B. of the schedule to this

Ordinance, or as near thereto as may be. If there be no known If no agent,

agent the Chairman shall cause such requisition to be affixed to requisition to be
affixed .

some conspicuouspart of the estate, and published in three conse

cutive numbers of the Gazetie. If no answer be received at the

office of the said Committee within the time limited by such re

quisition , the person to whom the same was forwarded shall be

deemed to have assented to the proposal referred to therein.

be called upon
pro
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mittee to

a

with report.

cost out of

If proprietors 9. (IF it shall appear to the said Committee, from the replies
of two -thirds

of acreage to such requisition or otherwise, that the proprietors of at least

assent, Com two-thirdsof the acreage in any such district are desirous that

the provisions of this Urdinance should extend and be applied to

forward

the said district for the purpose of constructing therein a branch
application

road, the said Committee shall forth with forward the application
to Governor,

to Government, together with their report as to the necessity for

the said road, and as to the direction and terminus which they

recommend às best adapted for the general convenience of the

district, and thereupon it shall be lawful for the Governor to

Director of direct the Director of Public Works to examine the said district

Public Works and to report as to the best mode of giving effect to the proposal,
to report and

and to frame and submit an estimate of the probable cost of pro
submit

estimates for perly constructing and metalling the proposed road in such sections

construction. as in that behalf provided in clause 18 .

Governor may 10. UPON receipt of the report of the Director of Public

propose avote Works and of the estimate prepared by him as aforesaid, it shall
of moiety of

be lawful for the Governor, if to him , with the advice of the

public funds: Executive Council, it shall appear expedient so to do, to propose

and, if voted, such estimate in the Ordinance for making provision for the
proprietors

become liable
contingent expenditure ofthe Colony for the ensuing year, or for

for the other
any year thereafter, to be brought before the Legislative Council

moiety. to be dealt with as any other estimate so proposed. And if the

estimateso proposed be approved by the Legislative Council, and

a sum of money equal to one moiety of the total cost of construct

ing the proposed road be duly voted by the Legislative Council,

the proprietors of all the estates within the limits of such district

so defined as aforesaid shall become and be severally bound and

liable for their contribution , equal to the other moiety, afterthe

rates to be determined by an assessment as hereinafter provided.

III.- ProvincialRoad and Local Committees.

Chairman to 11. UPON a vote being passed by the Legislative Council

meeting for
for a moiety of the cost ofconstructing the said road, and the

election of samecommunicated to the Provincial Road Committee,the Chair
Local man thereof shall, by notice in three consecutive numbers of the
Committees. Government Gazette, and such other meansof publication as he

may think necessary, convene at some place within the said

district a general meeting of the proprietors or resident managers

of the estates within the said district to elect a Local Committee,

which shall consist of five members, to perform the duties im,

posed upon such Committee by this Ordinance. The general

meetingso required for the election of said Committee shall

consistof not less thanten proprietors or resident managers within

the district.

Proceedings at 12. AT such general meeting it shall be lawful for the pro
election .

prietors, or their representatives present thereat, to elect the

persons who are to act as members of such Committee. The

Chairman of the Provincial Committee,if present, or if he be

convene
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1

absent,such proprietor or resident manager as the meeting shall

elect, shall act as Chairman at such meeting, and it shall be lawful

for the meeting, if need be, to adjourn to any other time or place .

All questions and resolutions shall be deterınined by a majority

of votes of the proprietors, or their representatives as aforesaid.

In case of equality of votes the Chairman shall have a casting

vote in addition to his own vote. And if any question shall arise

at such meeting ' as to the right of any person to vote thereat, or

the mode of proceeding for the election of persons to serve as

members of such Committee, the Chairman shall determine the

same, and his decision shall be final and conclusive . The minutes

of such meeting shall be transmitted by the Chairman to the

Provincial Commintee, with the names of the persons elected as

members of the Local Committee, and the Provincial Committee

shall cause such names to be published in the Gorernment

Gazette,

13. THE persons elected to act as members of such Local Members to

Committeeshall holdoffice for two years, and shall be eligible hold office for

for re - election at the end of that term . In case of
two years.

any
member

Proceedings
resigning, dying, or leaving the Island , or becoming incapable to in case of

act, the other members for the time being may, in the manner vacancy .

provided in section 15 of this Ordinance, elect another proprietor

or resident manager to serve in his place for the remainder of the

term for which the memberso resigning, dying, or leaving the

Island, or becoming incapable to act, waselected.

14. At the expiration of every two years from the appoint- Biennial
ment of the first Local Committee, the Chairman of the meeting for

election of

Provincial Road Committee shall convene, in manner provided in Local

section 11 of this Ordinance, a meeting of proprietorsor resident Committee.
managers for the election of the new Local Committee. At such

meeting the Chairman of the Provincial Road Committee, if

present, or if he be absent, such proprietor or resident manager as

the meeting shall elect, shall act as Chairman, and in all other

respects the proceedings at such meeting shall be governed by

the provisions of section 12 of this Ordinance.

15. THE Local Committee so elected shall appoint one of its Appointment

members as Chairman, who shall hold office during the said term of Chairman .

of two years ; and in case of any vacancy thesaid Committee shall

elect another member to act as Chairman. And it shall be the

duty of the said Chairman so appointed to convene, by notice in

three consecutive numbers of the Government Gazette, and by

such other means as he may deem necessary, a meeting of the

members, whenever required by the Government or by the Pro

vincial Road Committee, appointing the time and place for such

meeting, the Chairman , or if he be absent, such other member of

the Local Committee as the meeting shall elect, shall preside at

every such meeting, and shall duly record the proceedings of

such meetings and forward the same to the Provincial Committee.

.
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1

1

Assessment.

COD vene

assessment of

Majority of
16. ADL acts whatsoever authorised or reyuired to be done

members to

decide all by any Local Committee may and shall be done'by the majority

questions. of members of such Commitiee present at any meeting convened

as aforesaid, or at any adjournment of such meeting ; three of
them to form à quorum . Provided that when the votes of the

members present shall be equally divided, the Chairman shall,

beside his vote as a member, have a casting vote.

If members not 17. IF the proprietors or resident managers of estates in any

elected ,
district fail to elect a Committee for the district at the meeting

Provincial

Committee to convened for that purpose or at the adjourned meeting, or if the

perforin duties members elected shall fail to perform the duties imposed upon

imposed upon them by this Ordinance, the same may be performed by the Pro
Local

vincial Road Committee.

Committee .

18. THE Local Committee shall so soon thereafter as they

Local

may be required so to do by the Provincial Road Committee,
Committee to

convene, by notice in three consecutive numbers of the Gouvern

nieetings to ment Gazette, and by such other means as they may deem

determine the necessary, a meeting of the proprietors or resident managers of

the estates within the said district, at some specified time and
estates , and

place within the district, and the said Local Committee shall
report to

Provincial thereat or at any adjouined meeting, after hearing objections,

Committee. if any, and taking evidence, if necessary, determine, and aiake

report to the Provincial Road Committee, on :

( 1.) The sections into which the road is to be divided for

construction assessments.

( 2. ) The sections into which the road is to be divided for

upkeep assessments.

(3.) The estates which in their opinion are interested in

and will use each section of the road or of any

part thereof ;

(4. ) The acreage or reputed acreage of the land belonging

to each estate ;

(5.) The names of the proprietors, resident managers or

superintendents, and bf the Agents.

Proviso . PROVIDED however that the sections into which the road is

divided for construction ' assessment shall in no case exceed half

a mile in length, that the sections into which the road is divided

for upkeep assessment shall in no case exceed one mile in length,

and that an estate using any portion of a section shall be assessed

for the whole of such section.

Provincial 19. ON receipt of such report the Provincial Committee shall

Committee to cause a notice to be published in three consecutive numbers of
determine

the Government Gazette, and made public by such other means
objections to

as they may think necessary , appointing time andplace for hearing

proposed by objections, and after hearing such objections, if any, the said

Local

Committee shall adopt, alter, modify, or confirm such report, and

assessment
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acre .

assessment

>

shall proceed to assess the proportion due by each estate by divi- Committee and

ding the sum of money equal to a moiety of the total cost of to determine

constructing each section ofthe proposed road by the total number proportion due

of acres of the estates which in their opinion are interested in and

will use such section ( subject to the exception in section 20 spe

cified) and thus apportioning the amount due upon and for each

And the rate so assessed by the said Committee shall

(subject to the appeal hereinafter provided) be binding and con
clusive on all proprietors of estates in such district. And the

Chairman of such Committee shall thereupon transmit to the

proprietor of each estate (or, in case of his absence from the

Colony, to the resident manager or superintendent, or if there be

no resident manager or superintendent, to the agent, if any , in

this Colony, of the proprietor) a requisition, calling upon him to

pay into the Colonial Treasury, within such time as shall be
therein specified, the amount of the contribution due by him to

make up the moiety payable by the proprietors . Such requisition

shall be in the formC. of the Schedule to this Ordinance , or as

near thereto as may be. If there be no known agent, the Chairman

shall cause such requisition to be affixed in some conspicuous part
of the estate . The Chairman shall also cause a notice to be

Publication of

published in three consecutive numbers of the Government

Gazette, and made public by such other means as he may think in Gazette.

necessary, specifying the estates which will have to contribute

towards the construction of the proposed road , the sum at which

each estate is assessed, and the timewithin which the several

contributions are to be paid into the Colonial Treasury,

20. IF by reason of any estate, or any portion not less than Provincial

half of the entire extent thereof, being obviously unfit for cultiva- Committee to

tion , or having been cultivated and abandoned, or from any other exemptfrom

cause, it shall seem to the Provincial Committee right to exempt lands

such estate or portion thereof from the assessment, it shall be obviously unfit

lawful for such Committee to do so, and to proceed in its assess- for cultivation ,

ment as if there was no such land in the district. PROVIDED or lands wbich
had been

that to entitle a proprietor to such exemption, he or someperson cultivated and

representing him shall claim the same at the time and place abandoned .

appointed by the Provincial Committee for hearing objections of Proviso, that

proprietors or of agents to estates included within the limits of the the exemption

district, as provided by section 7 , ard shall at his own cost and should be

expense satisfy the Committee, by such proof as it shall call for, promptly
claimed .

that he is entitled to such exemption. PROVIDED further that

should theproprietor of any such estate or portion thereof, or any proviso
Further

person claiming under him, bring such estate br portion thereof making such

into cultivation afterwards, and use the road fok the purposes of, lands liable if

or with a view to such cultivation , it shall be competentfor such they are
Provincial Committee to call upon such proprietor or person to nevertheless

cultivated
pay the sum which he would have been liable to pay, had such afterwards,

or portion thereof not been exempted from the original and the road

assessment, or from any subsequent assessment for upkeep and used for the

assessment

estate
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conveyance of repair, and in default of his paying the same to proceed to recover

their produce. such sum in the manner herein provided for the recovery of sums

assessed. PROVIDED further that should the proprietor of any

estate, who had claimed and obtained exemption upon the ground

of such road not being the proper outlet, or other cause, or any

person on his behalf, use such road, it shall be competent for such

Provincial Committee to include such estate within the limits of

the district from which it had been excluded by reason of such

claim, and to call upon such proprietor, or any person claiming on

his behalf, to pay any amount not exceeding double the sum which

he would have been liable to pay had such estate not been exempted

from the original assessment for construction, and also any sum

not exceeding double the amourt of all rates and assessments which

he would have been liable to pay for the upkeep and repair of such

road, and in default of his paying the same to proceed to recover

such sum in the manner herein provided for the recovery of sums

assessed.

Application of 21. MONEYS recovered under the preceding section shall

money's be applied as follows, viz. :

recovered .

Moneys recovered as construction assessment moneys shall

be divided amongst the proprietors (at the date of such

recovery) of estates which have previously paid con

struction assessment, in shares proportiouate to the

sums so previously paid .

Moneys recovered as upkeep or repair assessment moneys

shall be retained by the Provincial Committee and

applied towards the future upkeep and repair of the

roads.

IV.-Completion and Repair of Branch Roads.

22. IF, after any road shall have been commenced under the

first estimate provisions of the Ordinances bereby repealed, or of the present

prove
Ordinance, the estimate originally made shall prove insufficient

insufficient,

further for properly constructing and metalling the same, the estatesin

the district ( including any which may have been opened since the
to be made, original assessment) shall become and be held liable for a moiety

of the further sum or sums required to complete the road, and it
payable by

shall be lawful for the Governor to direct the Director of Public

be assessed in Works to frame and submit further estimates for the purpose

like manner aforesaid . And on such further estimates being prepared, the

as the original Provincial Committee shall proceed, once or oftener, if necessary,

to assess the proportion due by the estates in each section of the

road, to make up the moiety of such further estimates, and to

take the further proceedings prescribed for the original assess

ment of the proportion due by each estate under section 19 of

this Ordinance. And the rate or rates assessed by such

Committee shall, subject to the appeal hereinafter provided, be

binding and conclusive on all proprietors of estates in the districts,

If amount of

estimates are

and the rates

the estates to

rates.
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and shall be recovered as prescribed herein , and applied, with

the other moiety to be contributed by the Government ( either by

labour under “ The Thoroughfares Orainance, 1861," or money

from the Treasury ), for the completion of the said road .

2. WHENEVER it shall be found necessary at any time to further rates

repair or improve any road constructed under the provisions of the for repairs or

Ordinances hereby repealed, or of this Ordinance, the estates in
improvements.

the district (including any which may have been opened since

the original assessment) shall become and be held liable for a

moiety of the sum or sums, required for making the necessary

repairs and improvements ( provided that the amount of tolls

which may be realised on such road shall be deducted from the

moiety assessed on the estates ), and it shall be lawful for the

Governor to direct the Director of Public Works to frame and

submit one or more estimates for such repairs. And on such

estimates being prepared, the Provincial Committee shall proceed

to assess the proportion due by the estates in each section of the

road, to make up the moiety of such estimates, less the tolls as

aforesaid, and shall take the further proceedings prescribed for

the original assessment of the proportion due by each estate under

the 19th section of this Ordinance. And the rate or rates so

assessed by the Committee shall, subject to the appeal hereinafter

provided, be binding and conclusive on all proprietors of estates

in the district, and shall be recovered as prescribed herein, and

applied, with the other moiety to be contributed by the Govern

ment ( either by labour under “ The '1 horoughfares Ordinance,

1861," or any other Ordinance to be in that behalf hereinafter

enacted, or by money from the Treasury ), for the purpose of

repairing the said road.

V.- Recovery of Sums assessed.

24 . IF any proprietor or resident manager shall neglect or Order in which

refuse to pay his proportion of the said moiety, for any of the property isto

purposes above specified, within the time fixed for the payment

of the same, or shall be in default in the payment of the sums
payment f

assessed under the Ordinances herebyrepealed , or any of them , moneys.

it shall be lawful for the Provincial Committee to order proceed

ings to be taken for the recovery of the same.
When the

Provincial Committee shall order proceelings for the recovery of

the sum for which any estate shall have been assessed, it shall be

lawful for the Chairman of such Committee, or any person

authorized by writing under his hand, to seize and to sell at bis

discretion , once or oftener, all the crops, live stock, and implements

found on such estate, or any other moveable property whatsoever

belonging to the proprietor, until the full amount due by such

estate (including all interest, costs, and charges payable under

sections 26, 27, and 28 of this Ordinance ) shall be recovered,

If there be no crop , live - stock, and implementson such estate, or

be seized for the

assessment

2D
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other moveable property belonging to the proprietor of the estate

in default as aforesaid , or if there shall not be sufficient to realize

the sum due by such estate , it shall be lawful for such Chairman

or other person as aforesaid, to cause the timber on the said

estate to be cut or the materials of the buildings erected thereon

to be removed . And unless the sum due shall be sooner paid,

with the interest, costs, and charges as aforesaid, it shall be law

ful for such Chairman, or any person as aforesaid , to sell the

property so seized by public auction at any time after thirty days
from date of seizure.

If above

25. IF, after seizing and selling property enumerated in the
insufficient,

preceding section, the assessment upon the estate shall still
estate may be

sold subject to remain unsatisfied, it shall be lawful for the Chairman of the

mortgage. Provincial Committee, or the person authorised as aforesaid, to

seize the estate or any other immoveable property belonging to

the proprietor of the estate in default, and sell the same, subject

to the existing mortgages and incumbrances thereon , after two

months' notice from the date of seizure, but the said Committee

shall not have the power to take in execution or seize the person

of the proprietor in default for the assessment due, or for any

balance thereon. PROVIDED that in the case of a proprietor

absent from the Island , and not represented by any person

therein, the sale shall not take place without notice of sale being

published in the Government Gazette for six months previous to

the sale, and being affixed in some conspicuous part of the estate.

If the estate or other property cannot be sold for want of bidders,
cannot be sold ,

or from other cause, or if the same be sold but the proceeds
then deficiency

any

to be charged
are insufficient to satisfy the assessment and all expenses payable

against other under section 28 of this Ordinance, it shall be lawful for the

proprietors . Provincial Committee to charge the sum still remaining due pro

portionately against the other proprietors and estates in the

district under assessment for the construction and repair of the

branch road therein, and, if need be, to enforce the payment

thereof as if such proprietors and estates were originally, liable
Proviso .

therefor. PROVIDED that the right and duty of the Provincial

Committee to recover from the original defaulter, should it

subsequently become possible to do so, shall in no way be affected

by its proceeding against such other proprietors and estates as

aforesaid . And in case the Provincial Committee shall subse

quently recover any moneys from such ariginal defaulter, such

moneys, in so far as they may have been so recovered in respect

of construction assessment, shall be divided among the proprietors

( at the date of such recovery) of the other estates, whichpaid in

lieu of such original defaulter, in proportion to the sum so paid ;

and so far as such moneys may have been so recovered in respect

of upkeep or repair assessment, they shall be retained by the

Provincial Committee and applied towards the future upkeep and

repair of the road.

If the estate
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26. IF any proprietor shall neglect or refuse to pay his propor. Defaulting

tion of the money due by proprietors for the construction, proprietors

completion , or repair of branch roads under the said Branch Roads made liable in
interest.

Ordinances hereby repealed , or of the present Ordinance, he shall

be liable to pay interest after the rate of nine per centuin per

annum from the time fixed for such payment, and such interest

shall, with the principal and other due costs and charges, be re

covered from him in manner prescribed for the recovery of sums

assessed.

27 IT shall be lawful for the person making the seizure to Keeping'a

place and keep a person in possession of the property so seized person in

as aforesaid, pending such sale. Any moveable property so charge of
property

seized , as aforesaid, may be removed for safe custody, pending

the sale thereof, to such place as the person directing the seizure

seized .

may think fit .

29 .

owner .

28 IT shall be lawful for the Chairman of the Provincial Costs and

Committee , or any person authorized by him as aforesaid , to charges of
seizure and

demand, take, and receive from the person by whom money may
sale.

be due as assessment, or from the owner or any joint owner of

any property which may be lawfully seized for such non -pay

ment as aforesaid, the under mentioned expenses :

( 1 ) The cost of seizure, removal, custody and sale of

any property sold under sections 24 and 25 of this

Ordinance.

IN the event of a saleof property seized, the Chairman Return of

of the Provincial Committee, at whose instance such seizure was overplus to

made, shall , after deducting the amount due by the defaulter, and

also all due costs and charges ( which said costs and charges such

Chairman is hereby authorized to retain ), restore the overplus

arising from such sale, if any there be, to the owner or joint

owner of the property sold,

30, IF property be sold for non -payment as aforesaid, a transfer Certificate of

in form D, in the schedule hereto annexed, or as near thereto as sale.

may be, signed by the Chairman, shall be sufficient to vest the

right, title, and interest of the defaulting proprietor in the pur

chaser, any law or custom to the contrary notwithstanding.

Such transfer shall be liable to stamp duty as a conveyance, and

to any registration or other charges authorized by law , such duty

and charges being payable by the purchaser,

THE Provincial Committee, the Chairman of which Provincial

shall cause property to be seized and sold as aforesaid, shall, in Committees

the execution of the authority entrusted to them by this Ordi- liable in

nance, be civilly responsible in damages to any person who shall damages.

be aggrieved by reason of any irregularity of proceeding or abuse

of authority on the part of such Chairman as aforesaid, or on the

part of any person specially authorized by him as aforesaid ,

31 .
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33.

he may

Proviso . PROVIDED however that no action for such damages shall be

brought against the Provincial Committee or any of its officers

after the expiration of three months from the time when the

cause of action shall have arisen .

VI.-- General Provisions.

Appeal to 32. ANY person aggrieved by any decision or order of the
Governor

in Council Provincial Committee in respect of the definition of districts

against under section 7 of this Ordinance, or the assessment of estates

decisions or under sections 19, 22, or 23 , or any decision or order made

orders under

under sections 20 or 33 of this Ordinance, may apply to the

sections 7; 19; Governor for relief at any time within 21 days after such decision
20 , 22 , 23 , or

or order shall have been notified to him . It shall be lawful for

the Governor, with the advice of the Executive Council, upon

such application, to make or direct further inquiry ,and to confirm

the decision or order of the Provincial Committee, or to alter or

modify the same. PROVIDED always that no such appeal as

aforesaid shall lie until the person aggrieve : as aforesaid shall

have paid (subject to the decision of the appeal)any moneys which

have been required to pay by the decision or order in

question.

Costs,
33. IF costs shall be incurred in any suit, other than that

provided by section 31 , brought by or against the Committee for

anything done under the provisions of this Ordinance, or if a

survey be indispensable to enable the Provincial Committee to act,

and such Committee shall therefore order one to be made, such

costs and the expenses of such survey shall be payable by the

proprietors of the estates in the district in proportion to the acreage
of such estates. And if any proprietor refuse or neglect to pay

his proportion when required to do so, the Chairman shall recover

the same in the manner and subject to the provisions herein pre

scribed, under the fifth division of this Ordinance relating to

“ recovery of sums assessed .”

34 . IT shall be lawful for the Governor with the adviceof

of the moiety the Executive Council, to make the grant of the moiety votedby
may be made

subject to the Legislative Council subject to such regulations for ensuring

Conditions the due outlay and appropriation of the contribution , as well from

the public funds as by the proprietors, as the Governor, with

the advice of the Executive Council, shall think fit from time to

time to establish, either specially in each case or generally appli,
Mojety not to cable to all cases. PROVIDED) that no warrant shall be issued

be paid by
to the Treasurer for the payment of any such sum of money, orGovernment

till deposit of any part thereof, from the Colonial Treasury, nor shallany sum

their moiety or be issued by him from the said Treasury until the other moiety

part thereofby of the estimated cost of constructing or repairing such road,or
proprietors.

so much of such moiety as the Governor may think necessary,

shall have been deposited in the said Treasury by of on behalf
of the proprietors of such estates as aforesaid .

The grant

62

of
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35 . EVERY road towards the construction or repair of which Roads for

any money shall be issued from the Colonial Treasury, under the which such

authority of this Ordinance, shall be deemed and taken to be a grants -in -aid

public thoroughfare to all intents and purposes.
are made, to be

deemed public

roads.

36, IT shall be lawful for the Governor, with the advice of the Tolls on branch

Executive Council, by Proclamation in the Government Gazette, roads.

to direct that tolls not exceeding those specified in the Ordinances

Nos. 14 of 1867 , entitled “ An Ordinance to consolidate and amend

the Law in respect to the collection of Tolls,” and No. 9 of 1871 ,

entitled " An Ordinance to amend “ The Tolls' Ordinance, No. 14
of 1867,”” or in any Ordinance to be in that behalf hereafter

enacted, shall be levied on any of the roads, which shall have

been made or completed pr repaired under the provisions of the

Ordinances hereby repealed, or which shall be made or completed

or repaired under the provisions of this Ordinance, and to deter

mine at what place the tolls so levied shall be collected, and the

places from time to time in like manner to alter, and other places And may fix

to establish instead thereof, for the collection of such telis ; and Toll Stations.

when the tolis shall have been so established, the provisions of

the Ordinances Nos . 14 of 1867 and 9 of 1871 , or of
Provisions of

otherany

Ordinance to be in that behalÄ hereafter enacted, shall, so far as Nos. 14 of 1867
the Ordinances

they are applicable thereto, be bf force in respect of the tolls to and 9 of 1871

be levied in virtue of the Prodlamation to be made as aforesaid, extended to

and shall be read and construed as if the said provisions had been thetolls to be
so established.

expressly enacted as applicable to the said places, and shall be

applied, observed, and put in execution accordingly.

37. IN case of the absence from the Colony of the proprietor Proprietor may

of any estate, the resident manager - or, if there be no resident be represented

manager or superintendent, the agent, if any, in this Colony, of by resident
manager or

the proprietor - shall and may represent such proprietor, and act agent.

for him in all matters and things which it may be lawful or

necessary for such proprietor to do under any of the provisions

of this Ordinance. If there be no known agent, notice aflixed on

the land and published in the Government Gazette shall be

deemed notice to the proprietor.

38. THE provisions, regulations , and directions in “ The Provisions
Ordinance

Thorougktares Ordinance, 186 1” contained, so far as they are
No. 10 of

applicable to the making and repairing bf roads, and not incon- 1861 to be in

sistent with this Ordinance, shall be of force in respect of the force so far as

roads to be constructed or repaired under this Ordinance, and they are

shall be readi and construed as it each profisions, i egulations, and consistent with
.

directions had been inserted herein as applicable to the said

roads, and shall be appiied , oly served , und put in execution

accordingly.

WHEREAS the road leading from the Gampola and Zupuressa road

Pusselláwa road to Pupurçssa, and known as the Pupuressa road, to be repaired

was originally constructed by the proprietors of certain estates,

as a Branch

road .

39 .
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and it is expedient to provide for its upkeep and repair as if it

were a Branch road constructed under this Ordinance : It is

enacted that, henceforward, such road shall be treated as a road

made under this Ordinance, and provision shall be made for its

upkeep and repair as if it had been originally constructed under

the provisions of this Ordinance.

SCHEDULE

( Section 4. )

No. 13 of 1866-Entitled “ An Ordinance to provide for the construction, upkeep,

and repair of Branch Roads."

No. 4 of 1873–Entitled * An Ordinance to facilitate the recovery of the sums

assessed under the Branch Roads Ordinance, 1866 ,"

No. 23 of 1873 - Entitled “ An Ordinance to amend the Branch Roads Ordinance,

1866."

9

3.

( Section 8.)

Office of the Provincial Committee ,

Kandy, 187

To

Proprietor (or Resident Manager) of Estate ,

SIR,-It has been proposed to construct a branch Cart road leading from the
main road near the

mile -post (or at the tillage of

) to the District of

Estate is situated, under the provisions of " The Branch

Roads Ordinance, 187 ," and I am therefore to request you will fill up the accom

panying paper, and return the same to me before the

next ensuing, in failure whereof you will be deemed to have
concurred in the said proposal.

I am , Sik,

Your obedient Servant,

Chairman, Provincial Committee.

in which your

day of

>

(Paper referred to in the foregoing Letter.)

To the Chairman of the Provincial Committee for the Central Province, Randy.

Sır,-Ihereby declare that ! (do or do not ) desire thaſ the provisions of " The
Branch Roads Ordinance, 187 ," should be extended to the District of

in which my Estate (or, the Estate undermy management) called

is situated , for the purpose of the construction

of a branch Cart road to the said District, from the main road to

mile - post (or, at the village of )

I am, Sir,

Your obedient Servant,

Proprietor ( or, Resident Manager or Agent)

Estate

near the

of
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( Section 19.)

Office of the Provincial Committee ,

187

To

Proprietor (or Resident Manager or Agent) of

Estate .

SIR,—The Governor, withthe advice andconsent of the LegislativeCouncil
,

having agreed to grant a moiety for the construction (or completion or repair as the

case may be) of a branch Cart road, leading from the main road near the mile -post,

(or at the village of ) to the District of in which

is situated, the Provincial Committee, acting under the

provisions of “ The Branch Roads Qrdinance, 187 ,” have assessed the proportion due

by your Estate at Rs which sum you are hereby required to pay into the

Colonial Treasury on or before the 18

I am , Sir,

Your obedient Servant,

your Estate

day of .

Chairman , Provincial Committee.

( Section 30.)

Whereas of was in default in the

payment of the moneys due by him as contribution for constructing (or completing

or repairing as the cuse muy be, under the Branch Roads Ordinance, 187

and became liable in the

sum of Rs inclusive of costs, and made default in the payment thereof;

and whereas his property was seized in conformity with the said Ordinance, and sold ,

also in conformity therewith , on the day of and

the same was purchased by
for the sum of Rs

which has been duiy paid by the said

Now know
ye

that I , Chairman of the Provincial

Committee, by virtue of the powers vested in me by the said Ordinance, do hereby

certify that ihe fo :lowing property; to wit : (here describe the property accurately )

has been sold and purchased by
of for the sum of

which he has duly puid, and that theright, title, and interest of the said

in the said premises are and shall henceforward be vested in

the said ; his heirs, executors, administrators, and asigns, for ever.

Given under my hand , at this

Passed in Council, the Ninth day of December, One thousand Eight
hundred and Seventy - four.

JAMES SWAN,

Clerk to the Council ,

Assented to by His Excellency the Gofernor, the Fourteenth day of

December, One thousand , Eight hundred and Seventy -four.

ARTHUR N. BIRCH ,

Colonial Secretary.

day of
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i

Refeated by

IT

What cases

No. 7 . 1374 .

An Ordinance to amend “The Administration of

Justice Ordinance, 1868.”

Preamble HEREAS it is expedient to amend “ The Administration

of Justice Ordinunce, No. 11 of 1868:" IT IS HERE

BY ENACTED BY THE GOVERNOR OF CEYLON , with

the vice and consent of the Legislative Council thereof, as

C. Pror Code follows :

District Courts 1. EVERY District Court (any law or custom heretofore to
bound to try

the contracy notwithstanding) shall have jurisdiction to try and
certain cases .

shall be required to try , subject however to the provisions of sec

tion 4 of this Ordinance, all criminal charges arising wholly or in

part within the District in which such Court is held, which the

Queen's Advoch te, Deputy Queen's Advocate, or any Deputy to

the Queen's Auvecate for ihe Province within which such District

Court is held shall bring or prosecute before such Court, except

charges for any of the crimes or offences mentioned in the Sche

dule bereto appended

2. THE crimes and offences which the District Courts are not

they cannot required to try , and oreh which they are hereby declared to have

try . no jurisdiction, are speciked in the Schedule hereto appended .

3. IT shall be sufficient proofthat a criminal charge is brought
What shall be

sufficient proof or prosecuted in a District Court by the Queen's Advocate or

what cases are Deputy Queen's Advocate or any such Deputy to the Queen's Ad
brought in a

vocate as aforesaid, if the Queen's Advocate or Deputy Queen's
District Court.

Advocate or any such Deputy as foresaid appears in Court in his

official character to conduct the cale, or if the District Court has

before it the written direction of the Queen's Advocate or Deputy

Queen's Advocate or any such Deputy s aforesaid, that the accused

be committed for trial by, or bailed to vppear before, the District

Court, or any direction to the like effect .

Summary 4 , WHENEVER any person shall have been charged before a
appeal to Justice of the Peace with any crime or offence (other than cattle
Supreme Court

stealing or any other offence which by any Oldinance now or here
on question

whether case after 10 be passed is or may be rendered chpressly triable by

should be tried District Courts), and such accused person shallhave been commiited

by District or for trial beiore a District Court, it shall be lawfulfor such accused
Supreme Court .

person, or for the complainant by whom he was darged, at any

time within six days after the date of such committa exclusive of

Sundays and public holidays, to lodge with the committing Justice

of the Peace apetition of appeal praying that the committal before

the District Court may be discharged , and the Justice of the

Peace ordered to commit the case for trial before the SupremeCourt.

Such petition of appeal when so lodged shall , together with the

record, be forthwith transmitted by the Justice of the Peace to

the Supreme Court or to any Judge of the Supreme Court on

a



ORDINANCE No. 7 or 1874 . 217

Administration of Justice.

Court not

qircuit, as the Justice of the Peace may consider inost convenient.

Apd on receipt of such petition of appeal and record, the Supreme

Court or any Judge thereof may dispose of such appeal summarily.

with all convenient expedition in chambers, without hearingany

argunent. And if in the opinion of the Supreme Court or the

Judge adjudicating upon such appeal, the case be too grave for

trial before the District Court, the Supreme Court or such Judge

as aforesaxl may discharge the committal before the District Court,

and direct dhe Justice of the Peace to commit the case for trial

before the Supreme Court. Where, on such appeal as aforesaid,

the Supreme Court or Judge thereof shall have declined to inter

fere with a committal, the date of committal, for the purposes of

the third section of the Schedule to the Ordinance No. 16 of 1871 ,

shall be the date on which the order of the Supreme Court or

Judye upon the appeal is received by the Justice of the Peace.

5. NOTHING herein contained shall diminish or affect the Right of

right of the Supreme purt, or any Judge thereof, to make order Supreme

for the transfer of any criminal case from the District Court in affected .

which it is pending, to sowe other District Court.

6. ANYTHING in sections 20, 21 , and 108 of “The Supreme Court

Administration of Justice Ordinance, 1868 , ” to the contrary may correct

notwithstanding, the appellate jurisdiction of the Supreme Court committed by
shall extend to the correction of all errors in fact committed by Police Couris.

Police Courts, as amply as it now does to the correction of all

errors in law committed by such purts. The appellate jurisdic

tion of the Supreme Court shall also extend to the alteration of

sentences imposed by Police Courts.

7. IT is hereby declared that the Supreme Court or any Jurisdiction of

Judge thereof hath jurisdiction to punish by fine in its discretion Supreme Court

all appellants of false, frivolous or vexatfous appeals from Police
to impose fines

on false,

Court decisions. The Supreme Court whlen imposing anysuch frivolous, and

fine as aforesaid may order the same to be er forced by the Police vexatious

Court appealed from , in the manner provided by law for the en- appeals --mode

forcement of Police Court fines.

ot enforcement.

8. THIS Ordinance shall be read and construed as if it were
This Ordinance

to be deemed

part of “ The Administration of Justice Ordinarce, 1868. ”

Ordinance

No. 11 of 1868,

errors in fact

part of

SCHEDULE.

Treason, Misprision ofTreason, Seditious Libel, Libel upon the administration

of justice, Unlawfulassemblies, Piracy, Murder, Manslaughter,Rape, Unnatural crime,

Carnal abuse of children of tender age, Procuring or attempt to procure abortion or

miscarriage.

Offences punishable under the Insolvency Laws with more Wan one year's im

prisonment at hard labour : -Forgery of, or uttering with guilty knowledge when

forged - Bonds, Bills of Exchange, Cheques, Bank Notes, Bills of { ading, Records

2 E
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E

or a judicial process, Registers or Certificates of Registration, Marriage Licenses,

Wills on Codicils, Powers of Attorney, Partnership Deeds, Deeds or documents

creating, trimsferring, or releasing or cancelling any interest in any immoveable

property, or any Notarial Deeds.

Any attempt on conspiracy to commit any of the above specified crimes and

offences.

Passed in Council , the Sixteenth day of December, One thousand Eight

hundred and Seventy -four.

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Eighteenth day of

December, One thousand Eight hundred and Seventy-four.

ARTHUR N. BIRCH,

Colonial Secretary,

VEC

1

>

ment.

No. 8. - -1874 .

An Ordinance to check Coffee Stealiny.

Preamble.

issuppress the crime of stealing coffee, and yet not to dis

courage the cultivation of and trade in coffee : IT IS HEREBY

ENACTED BY THE GOVERNOR OF CEYLON, with the

advice and consent of the Legislative Council thereof, as follows:

Commence- 1. THIS Ordinance shall come into operation at the date of

the passing thereof.

Interpretation 2. FOR the purposes of this Ordinance,
clause.

“ Imprisonment" shall include imprisonment, with or without

hard labour, as the Magistrate or Judge sball direct.

“ Police Officer” shall include all Officers of the Police force,

and all Headmen, Police, and Peace Officers.

“ Labourer " shall inclu all persons (excepting Resident

Managers) temporarily or permanently employed on

coffee estate in any capacity, whether agricultural, me

nial , or otherwise howsoever.

“ Carrier " "shall include all persons, for the time being , em
ployed in the transport of coffee, whether by boat, or

cart or other carriage, tavalam or elephant, or otherwise,

and whether as contractors, drivers, or otherwise,

“ Coffee Estate ” shall include any land on which coffee is

growing

“ Coffee ” shall include all coffee not roasted or otherwise

prepared for immediate consumption.

Loading or 3: BETWEEN the hours of half-past six in the evening and

unloading of. five in the morning no coffee sball be loaded or unloaded for any
coffee at night

prohibited,

purpose whatever , or carried for any purpose whatever, except in

boats, carts, wagons, or other carriages licensed under the
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1

Ei
a

without

Last reason , made

green coffee,

codigo

LEBI

“ Carriers' Ordinance, 1865,” or as hereinafter provided, or by

tavalams or elephants in charge of drivers licensed as hereinafter

provided . Any person committing a breach of this provision , or

aiding or assisting any other person to commit such breach, shall

be deemed guilty of an offence, and shall be liable, ou conviction,

to a fine of Fifty Rupees, or to imprisonment for any term not

exceeding three months, or to both .

4. EVERY person found loitering orlurkingabout in a coffee Loitering or

estate, shall, unless he can prove satisfactory reason for such lurking in

loitering or lurking, be guilty of an offence, and shall be liable, coffee estates

on conviction, to imprisonment for any term not exceeding one satisfactory

month, or to a fine not exceeding Twenty Rupees.
an offence.

5. WHERE green gathered coffee shall be found in the posses- Presumption

sion of any person, such person may be presumed to have stolen against

such coffee, or unlawfully received it, knowing it to have been possessors of

stolen, unless such person shall satisfactorily account for his

possession thereof.

6. IT shall not be lawful for any one to purchase, or take in Restriction on

barter or exchange, or receive coffee from any labourer employed purchases of
on a coffee estate .

coffee.

7. IT shall not be lawful for any one to purchase, or take in Written record

barter or exchange, or to receive coffee from any person other to be kept of

than a labourer employed on a coffee estate, unless the person so
all pu rchases

purchasing, taking in barter or exchange, or receiving such coffee

shall thereupon enter or cause to be entered in a book to be kept

by him for that purpose, a true record of such transaction, specify

ing ( 1 ) the name, residence, and occupation of the person from

whom such coffee was so purchased, taken in barter or exchange,

or received ; ( 2) the date of the transaction ; and ( 3) the quantity

and description of coffee so purchased, taken in barter or ex

change, or received .

PROVIDED always, that on any prosecution or proceed- Proviso.

ing on a charge of purchasing, taking in barter or exchange, or

receiving coffee contrary to this section, the proof that such entry

has been bonafide made shall lie on the person charged.

PROVIDED further, that this section shall not apply to Further

coffee purchased, taken in barter or exchange, or received from proviso.

any person other than a labourer employed on a coffee estate,

and intended bonâ fide for consumption in the house or on the

premisesof the person purchasing, taking in barter or exchange,

or receiving the same as aforesaid ; butthe onus of satisfying the
;

Court of such bonâ fide intention shall in every case lie on the

party charged with an offence.

8. IT shall not be lawful for any one to purchase or take in Restriction on

barter or exchange coffee from any carrier, or for any carrier to
purchase of

sell or give in barter or exchange any coffee, unless the person so
coffee .
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purchasing or taking in barter or exchange such coffee shall,

besides making the entry required by the seventh section of this

Ordinance also enter, or cause to be entered in the book in the

said seventh section of this Ordinance mentioned, the marks, if

any, on the bags or other packages in which such coffee may
be

contained , and unless the entry required by this and the seventh

section of this Ordinance be also correctly signed by such carrier

in his own name, and attested by a Police Inspector or Sergeant

or by any Headman of the District within which the transaction

takes place.

Penalties for 9. ANY person committing any breach of any of the provi

ottences under sions contained in the sixth, seventh or eighth sections of this

clauses 6th,

Ordinance, shall be deemed guilty of an offence, and shall be
7th and 8th.

liable on conviction to imprisonment for any term not exceeding

three months, or to a fine not exceeding Fifty Rupees, or to cor

poral punishment not exceeding Twenty lashes, or any two of

those punishments.

Proviso . PROVIDED that on a second conviction under this section,

the person convicted shall be liable to imprisonment for any term

not exceeding six months, or to a fine not exceeding Severity -five

Rupees, or to corporal punishment not exceeding Twenty-five

lashes, or any twoof those punishments.

Penalty on 10. ANY person falsifying or fraudulenily tampering with any

falsifying or
may

have been made in any book kept pursuant to

tampering

with book. sections seven and eight of this Ordinance, shall be deemed guilty

of an offence , and shall be liable on the first or subsequent confic

tion to the respective punishments prescribed ir. the preceding

section.

Penalty for 11. ANY person required under section seven of this Ordi
not producing nance to keep any such book as therein referred to, and who shall

book to Pulice. without reasonable excuse refuse or fail to produce any such book

to any Police Officer when reasonably required to do so, shall be

deer.ed guilty of an offence, and shall be liable, on conviction, to

a fine of Fifty Rupees, or to imprisonment for any term not ex

ceeding three months, or to both .

Previous 12. UPON the trial of any person for unlawfully receiving
conviction stolen coffee knowing the same to have been stolen , or for the

admissible in

offence of purchasing, taking in barter or exchange, or receivingevidence on

subsequent
coffee contrary to the provisions of the sixth, seventh or eighth

charge. sections of this Ordinance ; if such person shall at any time

within five years of the date of the offence alleged have been con

victed under the ninth or tenth sections of this Ordinance, or of

coffee stealing or unlawfully receiving stolen coffee knowing the

same to have been stolen, evidence of such previous conviction

may be given at any stage of the proceedings, and on a trial for

purchasing, taking in barter or exchange, or receiving coffee

contrary to the provisions of the sixth, seventh, or eighth sections

entry which

.

4
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of this Ordinance, sliall be admissible as evidence of such pur

chasing, taking in barter or exchange, or receiving, and on a trial

for unlawfully receiving stolen coffee knowing the same to have

been stolen, shall be admissible as evidence of his knowledge
that such coffee has been stolen.

13. WHENEVER coffee is seized in the possession of any Summary civil

person or in any premises under his control ormanagement, and proceedings
for the disposal

such person is in respect thereof charged with any offence under cfccffee seized .

this Ordinance, or with coffee stealing or unlawfully receiving

stolen coffee knowing the same to have been stolen , it shall be

competent to the Court having jurisdiction to try the offence, or

where such charge is dismissed by a Justice of the Peace without

being committed for trial , for the Justice of the Peace disinissing

the same (in addition to such criminal proceedings as shall have

been taken , or such punishment as shall have been inflicted, or

irrespective thereof, ) to make such order respecting the disposal of

such coffee as the justice of the case may require. PROVIDED

that such order shall not affect the right of any person to bring

any civil action for or in respect of such coffee.

14. FOR the purposes of this Ordinance boats, carts, wagons

or other carriages may be licensed under the “ Carriers' Oroza

nance, 1865, " although the same may not be intended to be used

for hire.

15. EVERY Government Agent or his Assistant shall issue Government

to any tavalam or elephant driver requiring the same and subscrib- Agents to issue,

ing before such Government Agent or Assistant a declaration in license to

the form A. in the Schedule to this Ordinance, or as near thereto
tavalam and

elephant
as may be, a license in the form B. in the Schedule to this Ordi drivers,

nance, or some similar form . All licenses so issued shall expire

on the 31st of December next after the issuing thereof.

16. ONLY one license shall be issued to any one individual Government

in the same year, Provided, however, that if any license issued Agents may
issue exempli

as above should , while in force, be lost or destroyed, the Govern fications of lost

ment Agent or Assistant by whom the same was issued may, on licenses.

application made to bim, and on the applicant subscribing a

declaration in the form C. in the Schedule to this Ordinance, or

as near thereto as may be, issue to such applicant an exempli

fication of such license.

17. EVERY person who shall wilfully make any false decla- Penalty for

ration of any of the matters by the fifteenth and sixteenth sections false

of this Ordinance required to be stated by declaration, or shall .
declaration ,

forgery of

counterfeit, alter, falsify, or forge any license or part of any license, license, &c.

issued under thissection , or shall knowingly and without lawful

excuse (the proof of which excuse shall be on the person accused )

have in his possession any false, forged , or counterfeit license,

resembling or intended to resemble, either wholly or in part, any

license, which at any time whatever may have been issued or used
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Ordinance not

to affect

Railway

employés.

under this section , shall be deemed guilty of an offence, and shall

be liable on conviction to the punishment specified in section

seventeen ofthe “ Carriers' Ordinance, 1865.” And every person

wilfully aiding and abetting the commission of any such offence

shall also be deemed guilty of an offence, and shall be liable on

conviction to the punishment specified in section seventeen of the

“ Carriers' Ordinance, 1865.”

18. NOTHING in this Ordinance shall be deemed to extend

to any officer or servant of any Government Railway receiving,

delivering, or carrying any coffee in the course of his employment

on such Railway.

19. EVERY license or exemplification issued under the pro

visions of the fifteenth and sixteenth sections of this Ordinance

shall be on a stamp of fifty cents, to be provided by the tavalam

or elephant driver applying for the same.

20. THIS Ordinance shall be in force until the expiration of

two years from the passing thereof and to the end of the then

Session (if any) of the Legislative Council.

Extended to 31 Bear 1898 : Xin 1876

Stamp or

license on ex

era plification ,

Duration of

Ordinance,

SCHEDULE

A.

I ( name of applicant in full) of ( district and village of applicant) do truly

declare that I reside at and (that I am the holder of the license No.

issued to me at by Government Agent or Assistant

Government Agent at under the Orainance of 1874 ) , or

( that no license hus been issued to me since the 31st of December in last year under the
Ordinance of 1874. )

License,

Number the

day of

WHEREAS A. B. of in the District of

( in pursunnce of section 14 of the Ordinance No. of 1874) has made and sub

scribed before me the declaration thereby required , license is hereby granted to the

said A. P. to drive tavalams or elephants from the date hereof until the 31st day of

December next.

Given under my hand the day and year above written .

( Signed )

Government Agent

Endorsed A , B.
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C.

I (name of applicant in full) of (districtand village of applicant) do truly declare
that I reside at

and that I am theowner of the tavalam or elephant
license No. issued at the Kachchéri of of

and that the said license (here state the manner in which the license has been lost or
destroyed .)

Passed in Council, the Twenty -first day of December, One thousand Eight

hundred and Seventy-four.

JAMES Swan,

Clerk to the Council.

Assented to by His Excellency the Governor, the Twenty -second day of

December, One thousand, Eight hundred and Seventy -four.

Arthur N. BIRCH,

Colonial Secretary,
1

No, 9. -1874,

An Ordinance for makingfinal provisionfor the Supplemen

tary Contingent Charges for the year 1873 .

21st December, 1874 .
1

No, 10. -1874.

An Ordinance for making provision for the Supplementary

Contingent Charges for the year 1874.

21st December, 1874,

.

1

rejectedI usg6 No. 11.–1874 .

An Ordinance to establish further Tolls.

WHEREAS t is expedient to establish the Tells hereinaftest breathe: \ IS BY THE

GOVERNOR OF CEYLON, with the advice and consent of the

Legislative Council thereof, as follows :

1 . FROM and after the passing of this Ordinance, Tolls

shall be established bn and in respect of the roads and ferry

hereinafter specified, at such rates and at such places as the

Governor, from time to time, by Proclamation shall appoint :

Provided that the same shall in no case exceed the rates specified

in the 4th section of “ The Toll Ordinance, 1867. ”
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Roads.

Western Province.

1 . On the road from Mirihána to Mattégoda, at the 12th
mile-stone.

2. On the road from Alutgama to Radáwána, at the 10th

mile -stone and its junction with the Kandy road.

3. On the road from Veyangoda to Attanagalla , at the

junction of the Kandy road .

4. On the road from Sellatáhandiya to Alutápola, near the

5th mile -stobe.

5. On the road from Kegalla to Hapuwitte.

Central Province.

1. On the road from Arambakada to Bokawella.

T

FERRY.

North -Central Province.

1. Mahagantoța, on the Mahavęliganga, in Tamandawa.

Passed in ('ouncil, the Twenty-third day of December, One

thousand Eight hundred and Seventy -four.

JAMES SWAN,

Clerk to the Council .

Assented to by His Excellency the Governor, the Twenty

third day of December, One thousand Eight hundred and

Seventy -four.

ARTHUR N. BIRCH,

Colonial Secretary.

No. 12 . -1874.

An Ordinance for making provision for the

Contingent Services of the year 1875 .

23rd December, 1874.

Repeated by
88-1989

No. 13.-1874,

An Ordinanceformaking provision for the advance

of a sum of money , by way of loan , for the construc

tion of Waterworks for the Municipalities of

Galle and Kandy.

HEREAS it is expedient that the Municipalities of Galle

and Kandy should be respectively enabled to construct

waterworks: And whereas it is expedient thatthe Governor of

Ceylon, acting with the advice of the ExecutiveCouncil thereof,

Preamble.
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1 Waterworks.

of Galle.

Power to

should be empowered to advance to the Municipality of Galle a

sum not exceeding One hundred and ten thousand rupees, and

to the Municipality of Kandy a sum not exceeding Two hundred

andtwenty thousand rupees for the construction of waterworks ;

IT IS HEREBY ENACTED BY THE GOVERNOR OF

CEYLON, with the advice and consent of the Legislative Council

thereof, as follows :

1. THIS Ordinance may be cited as " The Galle and Short title.

Kundy Waterworks Loan ürdinance, 1874."

2. THE Governor, with the advice of the Executive Council, Power to
Governor to

may from time to time advance to the Municipality of Galle any.
advance

sum or sums not exceeding in the whole One hundred and ten 110,000 rupees

thousand rupees, to be applied exclusively in the construction of to Municipality
waterworks for the said Municipality.

3. THE Governor, with the advice of the Executive Council, Governor to

may from time to time advance to the Municipality of Kandy any advance

sum or sums not exceeding in the whole Two hundred and twenty 220,000 rupees

thousand rupees, to be applied exclusively in the construction to Municipality
of waterworks for the said Municipality.

of Kandy.

4. FOR the purpose of paying the principal of and interest Mode of

on every several sum or instalment of money advanced under the repayment, by
annuity.

powers contained in the 2nd and 3rd sections of this Ordinance to

either of the Municipalities of Galle and Kandy, an annuity of

seven and - a -half per cent. shall be applied first to the payment of

interest at five per cent on the balance at the time outstanding and
the remainder towards the extinction of the debt ; the payment

of such annuity on every such several sum or instalment to be

continued until such sum or instalment be repaid.

5. EVERY several sum or instalment of money advanced under Advances to be

the provisions of this Ordinance to either of the Municipalities of a charge on

Galle and Kandy shall (any law to the contrary notwithstanding )
rates , taxes,

be deemed to be charged on the rates and taxes, rents and all property of the

other the income and property of the Municipality to which the Municipalities.

same was advanced. And such charge shall take effect from the

date when such several sum or instalment was advanced.

Passed in Council, the Twenty -third day of December, One

thousand Eight hundred and Seventy- four.

JAMES Swan,

Clerk to the Council ,

Assented to by His Excellency the Governor, the Twenty

third day of December, One thousand Eight hundred and Seventy

four,

ARTHUR N. BIRCH,

Colonial Secretary ,

and other

2 F
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No goods

sare on

No. 1. -1375 ,

An Ordinance to amend the Law as to Warehouse

Warrants,

Preamble.
1

1871 , entitled " An Ordinance to amend the Customs'

Ordinance No. 17 of 1869, and to provide for the issue of Ware

house Warrants :" IT IS THEREFORE ENACTED BY

THE GOVERNOR OF CEYLON, with the advice and consent

of the Legislative Council thereof, as follows :

1. NO goods warehoused in any Queen's Warehouse or other

warehoused in place of deposit provided by Government, or in any Bonded Ware
Government or house, shall be delivered out of such Queen's Warehouse or other
Bonded

Warehouses to
place of deposit provided by Government, or Bonded Warehouse,

be delivered, except upon surrender of the warrant in which such goods are

enumerated, to the Collector of Customs or to the keeper of such
surrender ofthe Bonded Warehouse, as the case niay be ; every such warrant, after
warrant,and no

Warrant once being so surrendered, shall be defaced, and no such warrant, after

surrendered to being so surrendered, shall be re- issued .

be re - issued .

PROVIDED that whenever the holder or holders of any
But where

partial delivery
warrant issued under the 1st or 3rd section of the Ordinance No. 1

taken , à new of 1871 , or under this present provision, shall be desirous of
warrant may obtaining delivery of a part only of the goods enumerated in such

be issued in
warrant, it shall be lawful for the Collector of Customs or keeper

respect of the

of the Bonded Warehouse, as the case may be, upon the surrender
goods

remaining of such warrant, to issue to the holder or holders by whom the

undelivered . samewas surrendered, a new warrant in respect of the goods

remaining undelivered.

2.

Penalty on
ANY person who shall deliver any goods warehoused as

infringement of mentioned in the first section of this Ordinance, out of the place

section one . in which the same shall have been so warehoused , except upon

the surrender, as therein mentioned, of the warrant in which such

goods are enumerated, and any person who shall re- issue any

warrant surrendered as aforesaid, shall be deemed guilty of an

offence, and liable, on conviction, to a fine not exceeding Fifty

rupees .

Stamp duty on
3. THE fourth section of the Ordinance No. 1 of 1871 is hereby

repealed , and in lieu thereof it is hereby enacted as follows :

altered to Five
EVERY warrant, whether issued by a Collector of

Customs or by the keeper of a Bonded Warehouse,

shall bear a stamp duty of Five Cents, and such duty

shall be denoted by adhesive stamps to be provided

by the Commissioner of Stamps for that purpose, and

to be affixed to such warrants. And such warrants

shall be liable, in all matters relating to stamp duty,

to the provisions of the Ordinances relating to stamp

duties, so far as the same shall be applicable thereto.

warrants

cents .
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1

manner of

4. THE power of making regulations created by the 8th sein Power to make

tion of the Ordinance No. 1 of 1871 shall be deemed to extend regulations as

to the making from time to time of regulations prescribing new
to form of

forms for the warrants mentioned in this Ordinance and theOrdi . warrants and

nance No. 1 of 1871 , and the manner in which such warrauts are defacing.

to be defaced as hereinbefore mentioned .

5 . THIS Ordinance and the Ordinances No. 17 of 1869 and This Ordinance

No, I of 1871 shall be read and construed as if they formed one and the

Ordinance.
Ordinance No.

17 of 1869 and

No. 1 of 1871

to be deemed

one .

6. THIS Ordinance shall come into operation on such day as Commencement

shall be appointed by the Governor by Proclamation in the of Ordinance.
Government Gazette,

Passed in Council, the Sixth day of January, One thousand

Eight hundred and Seventy- five .

JAMES SWAN,

Clerk to the Council,

Assented to by His Excellency the Governor, the Sixth

day of January, One thousand Eight hundred and Seventy -five.

ARTHUR N. Bircu ,

Colonial Secretary .

No. 2 -1375 ,

To apply a portion of the Surplus Revenues of

past years to the Extension of Railway

Communication .

W
HEREAS it is expedient to apply a portion of funds which Preamble.

have accrued from the Surplus Revenues of past years

to the construction of a Railway from Colombo to Moratuwa :

IT IS HEREBY ENACTED BY THE GOVERNOR OF

CEYLON, with the advice and consent of theLegislative Council
thereof :

1. A sum not exceeding Rs. 700,000 out of the said Surplus Ps. 700,000

Revenues shall be issued and applied to the construction of a to be charged

Railway from Colombo to Moratuwa, in conformity with the upon the
Surplus

details of the estimates to be submitted .
Revenues

2 . THE Treasurer of the said Island shall issue and
Treasurer to

said several sums to such persons, for the purpose herein before

mentioned, in such proportions as the Governor, for the time above at such

being , by any warrant or order in writing, to be signed by him, time as the

shall, from time to time, order and direct ; and the payments so
Governor,

by warrant,
to be made shall be charged upon and payable out of the said shall order.

Surplus Revenues of the said Island,

of the Island .

pay the

pay the
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3. THE said Treasurer shall, in his accounts, from time toTreasurer to

receive credit time, he allowed credit for any sum or sums of money paid by

in his accuunts him in pursuance of such warrant or order in writing as aforesaid ;
and the receipt or receipts of the respective persons to whom

payments

made in the same shall be so paid shall be a full and valid discharge to

pursuance the said Treasurer in passing his said accounts, for any such sum

thereof.

or sums as shall be therein mentioned, and he shall and may

receive credit for the same accordingly .

Passed in Council, the Sixth day of January, One thousand

Eight hundred and Seventy - five.

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Sixth day

of January, One thousand Eight hundred and Seventy -five.

ARTHUR N, BIRCH,

Colonial Secretary .

No. 3 . 1875 .

An Ordinance to amend the Ordinances Vos. 16
O

and 17 of 1865 in respect of the Assessment of

certain Rates,

Preamble,

W
HEREAS by the 53rd section of the Ordinance No. 17

of 1865 , Municipal Councils are empowered, subject

to the provisoes therein contained , to make andassess, as therein

mentioned, rates on the annual value of all houses and buildings

of every description, and all lands and tenements whatsoever

within their respective Municipalities : And whereas the mean

ing of the words “ annual value, ” as employed in the enactment

aforesaid , has been lately restricted to be the nett annual value of

the property in question, after deducting all expenses of repairs,

or other expenses of maintenance or upkeep, and it is expedient

that the rates authorized by the said enactment should be levied

as heretofore on the gross annual value of the properties therein

specified in that behalf : And whereas it is expedient that the

rates authorised by the Ordinance No. 16 of 1865 should be

also levied on the grose annual value of the properties therein

specified in that behalf.

Basis of rating 1. FOR the purposes of the 53rd section of “ The Muni

under cipal Counche Ordinance, 1865," the “ annual value” of houses,

17 of 1865 , sec.
buildings, land and tenements , as a basis of rating,shall be the

53, to begross gross annual valu , without any deduction for expenses, repairs,

or other expenses fonmaintenance or upkeep.

Basis of rating 2. FOR the purposes of the 34th section of the Ordinance

Ordinance 16 of No. 16 of 1865, the “ bonâ fide annual value” of all houses ,

1887 1865,sec,34, buildings, lands, and tenements, as a basis of rating, shall be the

Aipanda

' n
Ordinance No.

annual value.

under
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led Assessment Rates. 1

it

ment of

12

gross annual value, without any deduction for expenses, repairs, to be gross

or other expenses for maintenance or upkeep. annual value.

3. THIS Ordinance may be cited for all purposes as “ The Title of

Municipal and Police Assessment Ordinance.” Ordinance .

4. THIS Ordinance shall come into operation from the date Commence

of the passing thereof.
Ordinance,

Passed in Council, the Sixth day of January, One thousand

Eight hundred and Seventy - five.

JAMES SWAN,

Clerk to the Council.

Assented to by His Excellency the Governor, the Sixth day

of January, One thousand Eight hundred and Seventy five.

ARTHUR N. BIRCH ,

Colonial Secretary.

el

2
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