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PREFACE .

I was instructed by the Hon. C. P. LAYARD, Attorney -General,

to prepare the present Revised Edition of the Ceylon Ordinances

on the 13th October, 1893 , and by the 13th November the first

volume was already in the hands of the Government Printer.

In the actual revision of the Ordinances I received great assis

tance from the Attorney -General, as also from Mr. H.L. CRAWFORD,

C.C.S. , and Mr. H. WHITE, C.C.S. , who were specially appointed to

assist me in the revision ; whilst many valuable suggestions were

made by Mr. G. J. A. SKEEN, the Government Printer, and Mr.

H. C. COTTLE, Assistant Government Printer, in the course of the

printing

In accordance with my instructions I have, whenever practi

cable, where an Ordinance has been amended by a later Ordinance

or later Ordinances, collated the Ordinance with the amendments

so as to enable the reader to peruse in one volume the whole of

our written law on any one subject . This collation has been

carried down to the end of the year 1893.

There are a few of the Ordinances which I have not attempted

to collate with their amendments. This has occurred whenever

a so-called amending Ordinance is, in fact, substantially a new and

distinct enactment- (e.g ., Ordinance No. 6 of 1888 has not been

collated with the other Ordinances relating to Joint Stock Com

panies)-or whenever the subjectmatters contained in an Ordi

nance and the amending Ordinances have become so mixed as to

make collation an impossibility-(e.g. , the several Ordinances

which relate to the registration of Marriages, Births, and Deaths,

or one or more of those subjects).

Whenever two or more Ordinances have been collated the

amendments appear either in italics or in smaller type, and a

reference has been made in each case in the margin to the enact

ment containing the amendment. As a rule, these amendments

are given verbatim as they appear in the amending Ordinance,

though occasionally I have made the amendment read as though

it formed part of the principal Ordinance, by omitting the
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reference to the “ principal Ordinance ” or some other similar

reference contained in the amending Ordinance. All the amend

ing Ordinances are, however, printed in full in their proper

place, so that reference can be made to them in their entirety,

should the reader so desire,

In the present edition I have restored the repealing sections

which were omitted throughout the 1870 edition , and I have

omitted all Ordinances of a purely personal character, such as

the several Naturalization Ordinances prior to Ordinance No. 21

of 1890, Ordinances which relate to Supply, and the like ; and

Ordinances which have expired by time.

A list of the unpublished Ordinances other than those relating

to Supply will be given in the Appendix to Volume III. , in which

will also be found the Thésavalamai, the Charter of 1833, and

the Capitulation of Colombo by the Dutch to the English of 15th

February, 1796.

J. H, TEMPLER,

Acting Solicitor -General.

Colombo, July 16, 1894.
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Proclamation of 23rd September, 1799.

HEREAS it is His Majesty's gracious command that,

for the present and during His Majesty's will and

pleasure, the temporary administration of justice and police

in the settlements of the island of Ceylon, now in His

Majesty's dominion, and in the territoriesand dependencies

thereof, should , as nearly as circumstances will permit, be

exercised by us in conformity to the laws and institutions

that subsisted under the ancient government of the United

Provinces, subject to such deviations in consequence of

sudden and unforeseen emergencies, or to such expedients

and useful alterations, as may render a departure therefrom

either absolutely necessary and unavoidable or evidently

beneficial and desirable :

2 We therefore, in obedience to His Majesty's commands, The institutions

do hereby publish and declare, that the administration of which subsisted
under the late

justice and police in the said settlements and territories in Dutch Govern

the island of Ceylon, with their dependencies, shall be ment to continue

henceforth and during His Majesty's pleasure exercised by in force, subject

all courts of judicature, civil and criminal, magistrates, and
to such alter

ations , &c.

ministerial officers, according to the laws and institutions

that subsisted under the ancient government of the United

Provinces, subject to such deviations and alterations by any

of the respective powers and authorities hereinbefore

mentioned, and to such other deviations and alterations as

we shall by these presents, or by any future proclamation,

and in pursuance of the authorities confined to us, deem it

proper and beneficial for the purposes of justice to ordain

and publish , or which shall or may hereafter be by lawful

authority ordained and published .

122—93
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Administration of Justice.

Torture and

barbarous

modes of

punishment

formerly

existed .

3 And whereas it having been represented to His Majesty

that the practice of proceeding by torture against persons

suspected of crimes, and of punishment after conviction in

many capital cases by breaking upon the wheel and other

barbarous modes of execution, had prevailed in the said

settlements on the island of Ceylon, it was His Majesty's

will and pleasure that we should wholly abolish those

forms of trial and punishment, which humanity condemns

and experience has shown to be less efficacious in the

prevention of crimes than more lenient and equitable

proceedings .

Practice of

torture and

barbarous

modes of

punishment

abolished .

4 We therefore do hereby abolish throughout all and

every the said settlements and territories and their depen

dencies within our government, the practice of proceeding

by torture against any person or persons suspected of any

crime or crimes, and we do hereby also abolish the practice of

inflicting punishment on any person or persons convicted, or

who shall or may be convicted of any crime or crimes, by

breaking on the wheel , mutilation , or other barbarousmodes

of punishment and execution ; and the same are hereby

abolished accordingly . And we do ordain and appoint that

all capital punishment shall be inflicted by hanging the

offender by the neck until he be dead, and not in any other

manner whatsoever.

!

Offenders to be

hanged .

The practice of

procuring

confession by

torture

abolished .

1

8 And whereas, by the criminal law as administered

under the Government of the United States, no sentence of

death could be legally pronounced against any offender,

however conclusive the evidence given against him might be,

unless he confessed his guilt, for the purpose of obtaining

which confession it was the practice to pronounce a sentence

of torture against the prisoner, and as on the one hand

neither the influence of promises nor the dread or menace of

torture will hereafter be employed to obtain from offenders a

confession of their guilt, so on the other hand public justice

requires that the laws shall be duly maintained and carried

into execution without being impeded by want of the

confession of the offender, and it is therefore expedient that

the necessity of obtaining such confession should be

removed : we do therefore direct and ordain that in all

criminal cases the court shall in future proceed to pronounce

sentence according to law and in the evidence given , and in

manner and form prescribed by these presents, without

requiring the confession of the prisoner, any law of the

United States, provincial or other statute, usage , or custom to
the contrary notwithstanding.

Liberty of con

science and the

free exercise of

religious wor

ship allowed.

25 And we do hereby allow liberty of conscience

and the free exercise of religious worship to all persons

who inhabit and frequent the said settlements of the

island of Ceylon, provided always that they quietly and

peaceably enjoy the same without offence or scandal to

Government .
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Mahomedan Law .

Extract from the Minutes of a Council held at Colombo this

5th day of August, 1806 .

( See Ordinance No. 8 of 1886.)

Present :

His Excellency the Governor .

The Honourable Alexander Johnston , Esq.

Robert Arbuthnot, Esq.

THE Chief Justice submits to the Governor in Council the

code of Mahomedan laws observed by the Moors in the

province of Colombo, and acknowledged by the head Moor

men of the district to be adapted to the present usages of the

caste.

Resolved on the motion of the Chief Justice that the same

be published , and that they be observed throughout the

whole of the province of Colombo.

WE

SPECIAL LAWS CONCERNING MAURS OR MAHOMEDANS .

FIRST TITLE.

Relating to Matters of Succession , Right of Inheritances,

and other Incidents occasioned by Death .

HEN either husband or wife dies, either leaving or Mahomedan Law

not having children , the survivor shall in the first of Inheritance,

&c.

place separate and take away from the estate the dowry

brought in marriage by him or her, the same not being in

common .

2 A husband dying leaving a wife but no children or

relations, the estate shall, after deducting the burial charges

and other legacies, be divided in four shares, viz . :

One- fourth to the wife and the other three - fourths to the

poor .

3 The husband dying and leaving a wife and one or more

sons, then the estate is divided as follows, viz.:

One eighth part to the wife , and to the son or sons seven

eighth parts .

4 The husband dying leaving a wife and a daughter :

The wife is entitled to one eighth part.

The daughter to the just half, and the poor to the remain

ing three eighth parts .

5 The husband dying leaving his wife and two daughters,
then is due :

To the wife, one eighth part.

Two-thirds to both the daughters, and five twenty -fourth

parts to the poor .

6 When the husband dies leaving his wife and three

daughters :
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One eighth part goes to the wife , three-fourths to the three

daughters, and one eighth part to the poor ; and should there

even be more daughters they shall not inherit more than
three fourth parts.

7 The husband dying leaving his wife and a son and one

daughter :

The wife is entitled to one eighth part.

The son to seven-twelfths and the daughter to seven

twenty-fourth parts.

8 Should there be more than one son and one daughter,

then the division is fixed as follows :

One eighth part to the wife, and

The son or sons twice as much as the daughters get.

9 The wife dying leaving alone her husband :

The husband is entitled to the half and the poor to the

other half.

10 The wife dying leaving the husband and one son , the

estate is divided as follows :

One fourth part to the husband and three fourth parts to

the son ; should there be even more sons they will get no

more than three fourth parts.

11 The wife dying leaving a husband and one daughter :

The husband is entitled to one fourth part of the estate.

The daughter to the just half and the poor to one fourth

part .

12 The wife dying leaving a husband and two daughters :

The husband is entitled to one fourth part . The two

daughters to two- thirds and the poor to one -twelfth .

13 The wife dying leaving a husband and three daugh

ters, the estate must be divided into thirty -three parts, viz . :

Three sixteenth parts to the husband. Three fourth parts

to the three daughters, and one sixteenth part to the poor.

And in this manner the estate shall be divided even if there

are more daughters.

14 The wife dying leaving a husband, one son , and one

daughter, the estate shall be divided as follows, viz . :

To the husband one fourth part, to the son the just half,

and to the daughter one fourth part .

15 The wife dying leaving her husband, one son , and

two daughters, the following is allotted :

One fourth part to the husband, three eighth parts to the

son , and three eighth parts to the daughters. This manner

of dividing the estate shall take place even if there be more

sons and daughters.

16 Should the husband or wife die leaving a father and

mother :

The father gets two-thirds and the mother one -third .
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17 Anyone dying leaving a father and mother and one son :

The father is entitled to one sixth part, the mother to one

sixth, and the son to two-thirds .

18 Anybody dying leaving a father and mother and one

son and one daughter :

The father is entitled to one-sixth, the mother to one-sixth,

the son to four-ninths , and the daughter to two ninth parts .

19 A person dying leaving a father and mother and one

daughter :

The father is entitled to one-third , the mother to one-sixth ,

and the daughter to the just half.

20 A person dying leaving a father and mother and two
daughters :

The father gets one-sixth , the mother one-sixth , and the

two daughters two-thirds, and although there be more

daughters they shall have no more than two-thirds.

21 Aman dying leaving a daughter and a son's daughter,

or granddaughter, they are entitled to the following :

The daughter to one-half of the estate , the granddaughter

to one-sixth , and the poor to one-third .

22 Should even the husband leave besides his aforesaid

daughter two or more granddaughters, their share shall,

however, not surpass what is stated here above.

23 A grandfather or grandmother and father or mother

dying, and a granddaughter surviving them :

The one -half of the estate shall go to the granddaughter

and the other half to the poor.

24 But in case two granddaughters have been left ; then ,

Two -thirds go to the two granddaughters and one-third to

the poor .

25 If a person has only a grandson he succeeds to the

whole property.

26 A person dying leaving a grandson and a granddaugh

ter, the estate is divided as follows :

To the grandson two-thirds and to the granddaughter one

third ; and although there be more grandsons and grand

daughters the divisions shall take place in the same manner.

27 Should any person die leaving a daughter and a son's

son , or grandson , one-third of the estate devolves to the

daughterand two-thirds to the grandson .

28 But in case two daughters and one grandson are left

each of them is entitled to an equal share of the estate.

29 But should there be a daughter, a grandson , and a

granddaughter, the estate is then divided as follows :

The half to the daughter, one third to the grandson, and

one-sixth to the granddaughter.
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1

30 Should, however, there be two daughters, one grandson ,

and one granddaughter, the estate shall be divided as follows :

To the two daughters two-thirds.

To the grandson two-ninths, and to the granddaughter

one-ninth .

31 Should there be one daughter , two granddaughters,

and one daughter's son, the estate is to be divided as follows :

To the daughter the half, to the two granddaughters one

fourth, and to the grandson one-fourth .

32 Should there be two daughters, two granddaughters,

andone daughter's son or grandson :

The two daughters are to have two-thirds, the two grand

daughters three-eighteenths, and the grandson one-eighteenth .

33 Should anybody die leaving one daughter and a sister,

although he and the sister be of two mothers and the same

father :

The half of the estate shall go to the daughter and the

other half to the sister.

34 Should the deceased leave one daughter and two sisters :

The daughter must have the half and the two sisters the

other half.

35 Should he have left two daughters and two sisters :

The two daughters shall have two -thirds and the two sisters

one-third ; the same division shall take place even if there be

more daughters and sisters.

36 The husband dying leaving his wife with one daughter

and son's daughter, and leaving also a mother and one sister,

the estate shall be divided as follows :

The wife shall have one-eighth.

The daughter the half.

The granddaughter one -sixth .

The mother one-sixth , and

The sister one twenty-fourth part.

37 But should, as in the above case, the husband survive

his wife, and remain with the above persons, then the estate

is divided as follows :

To the husband three -thirteenths.

To the daughter six-thirteenths .

To the granddaughters two -thirteenths, and to the mother

two-thirteenths, and the brothers and sisters are , in this case,

not to share in the inheritance .

38 The deceased leaving one brother and one step -brother

from the side of another father or mother :

The full brother is entitled to five -sixths and the step

brother to one-sixth .

39 A person dying leaving two brothers or sisters of one

mother and two fathers :

The two brothers or sisters are to have one -third and the

poor two-thirds.
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40 The deceased leaving two half brothers or sisters of

one mother and another father, and one full brother and one

full sister, the estate is divided in the following manner :

One-third goes to the two half brothers or sisters, four

ninths to the full brother, and two-ninths to the full sister.

41 The wife dying leaving her husband and her grand

father, each of them is entitled to one half of the estate.

42 The husband dying leaving his wife and his grand

father, one-fourth of the estate devolves to the wife and

three -fourths to the grandfather.

43 Should the deceased leave a daughter and grand

father, each of them shall be entitled to an equal share of
the estate .

44 Should the deceased leave two daughters and a

grandfather, each of them shall be entitled to one-third of

the estate .

45 Should there be a grandfather of the father or

mother's side , and a son anda daughter :

The grandfather shall be entitled to one-sixth , the son to

five -ninths, and the daughter to five eighteenth parts.

46 Should the wife die leaving her husband, grandfather

or grandmother, and a son :

The husband shall be entitled to one-fourth , the grand

father or grandmother to one-sixth , the son to seven twelfth

parts.

47 Should there be two sons, then the husband is

entitled to one-fourth .

The grandfather or grandmother to one-sixth, and the two

sons to seven twelfth parts.

48 Should there be also a son and a daughter :

The husband is entitled to one- fourth , the son seven

eighteenths , the grandfather or grandmother to one-sixth ,

and the daughterto seven thirty-sixth parts .

49 Should the deceased leave a grandfather and grand

mother of the father's side :

The grandfather is entitled to five -sixths and the grand

mother to one sixth part .

50 Should the deceased have left a grandfather and

grandmother of the father's side, and a grandmother of the

mother's side , then :

The grandfather of the father's side is entitled to two

thirds, the grandmother of the father's side to one-sixth , and

the grandmother of the mother's side to one-sixth .

51 The wife dying leaving her husband , father, and a

son , then :

The husband is to have one -fourth .

The father one-sixth , the son seven-twelfths .
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52 The husband dying leaving his wife, mother, and a

daughter :

The wife is to have one-eighth .

The mother one-sixth.

The daughter the half of the estate and the poor five

twenty-fourths.

53 The husband dying leaving two wives and a son, then :

The two wives are to have one-eighth, and the son seven

eighths, and should there be more wives the division shall

take place in the same manner.

54 A grandfather or grandmother dying leaving a son's

daughter or granddaughter :

The granddaughter is to have one half of the estate and

the poor the other half.

55 A person dying leaving two granddaughters of his

son's side and a brother, each of them is entitled to one-third .

56 If the deceased has lefta sister she is entitled to the

half, and the poor to the other half.

57 The wife dying leaving her husband and two sisters :

The husband is entitled to three-sevenths, and the two

sisters to four -sevenths.

58 If the wife has left two full sisters and an uncle of

her father's side, then each of these persons shall be entitled

to one third part.

59 An emancipated female slave dying leaving her

husband and one daughter, together with her late master or

mistress, then :

The husband is entitled to one -fourth .

The daughterto one-half, and the master or mistress to the

other one-fourth .

60 An emancipated male slave dying leaving his wife,

daughter, and his master or mistress, then :

The wife is entitled to one-eighth .

The daughter to one-half, and the master or mistress to

three-eighths.

61 An emancipated female slave dying leaving her hus

band and two daughters, together with her late master or

mistress, then the property is divided as follows :

One-fourth to the husband, two -thirds to the two daughters,

and one-twelfth to the late master or mistress .

62 If such an emancipated male slave dies :

The wife will be entitled to one-eighth .

The two daughters to two -thirds, and the master or mistress

to five twenty-fourth parts.

63 Lastly, agreeable to the same rule, all descendants are

entitled to their respective shares of inheritances according

to the persons they represent in the same manner as
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A wife or her descendants, a full brother or his descendants,

paternal uncle and full uncles and aunts and their children ,

and their descendants if there be no nearest kin, fathers'

brothers and mothers' sisters' children are entitled to the

same shares as sons and daughters .

SECOND TITLE.

Concerning Matrimonial Affairs.

( See Ordinance No. 8 of 1886.)

64 A person wishing to marry, application must be

made to the bride's father and mother for their consent.

65 Should the parents of such bride be dead , the man

must make his intentions known to the relations of the bride ,

and endeavour to obtain their consent .

66 And after consent having been obtained it is the

custom that the bride and bridegroom interchange some

presents, which, however, are reciprocally restored if the

marriage does not take place .

67 The parents or nearest relations of the bride shall

then with the knowledge of the bride enter upon an

agreement with the bridegroom concerning the marriage gift,

called maskawien .

68 The matter being settled , the bridegroom is obliged

to pay to the bride immediately what has been agreed upon.

69 But should the bridegroom not be able to pay such

marriage gift immediately, it is, with special consent of the

bride, however, carried to a separate account.

70 The bridegroom is obliged to inform the commandant,

or the headman under whose orders he stands, of his intended

marriage.

71 The commandant will then by means of the native

commissioners apply to His Excellency the Governor for his

consent .

72 The maskawien or magger being paid or remained

owing , the priest or lebbe shall be informed thereof.

73 The priest and commandant are then obliged to record

all such transactions, and to permit the marriage ceremonies

to be performed .

74 Should, before the consummation of the marriage, it

be discovered that the bridegroom laboured under any

bad complaints, such as leprosy, insanity, or any other

disorder, so that he is unable to perform the matrimonial

duties, in which case a divorce is permitted.

75 The bride wishing to be divorced is obliged to inform

the priest thereof, who after having deliberated with the

122-93 с



10 MINUTES OF COUNCIL, 5TH AUGUST, 1806 .

Mahomedan Law .

commandants on both sides in the presence of the native

commissioners accedes to the divorce, which they are obliged

to record ; should the parties, however, not wish to abide by

the decision they shall be at liberty according to custom to

lay their case before the competent judge.

76 The bride is in such case obliged to restore to the

bridegroom the maskawien or magger.

77 But should the disorder be discovered after the

cohabitation a divorce may take place, and the wife may in

that case keep the maskawien or magger.

78 And although such complaint should be discovered

by the bride either before or after the consummation of the

marriage, the husband is entitled to the maskawien or

magger if discovered before the cohabitation , but the wife

is entitled to the same if discovered after ,

79 Married persons, whether they can allege any reasons

or not, being with mutual consent divorced , the husband is

obliged to allow his wife the moettelaak or ready money

proportioned to the marriage gift for the support of the

house.

80 Should the husband and wife disagree, and live in

continued dissensions with one another and wishing to be

divorced.

81 In that case the priest and the commandants on both

sides are obliged to inquire into the matter and endeavour

if possible to reconcile parties.

82 But should the wife oppose a reconciliation , and the

husband being inclined to a divorce, in that case they shall

be separately kept by their own relations.

83 After which a meeting of the priests and the officers

of the company shall be appointed .

84 And the matter in dispute shall be investigated for

a second time, and endeavours made to bring the parties if

possible to a reconciliation .

85 And if the parties cannot come to a reconciliation

before the said assembly the matter in question must be

brought before the sitting magistrate.

86 And if the wife should oppose the reconciliation she

shall be held to restore to the husband twice the value of

the maskawien .

87 The husband being desirous to divorce his wife, he

shall be obliged to give her the tollok or letters of divorce,

which is repeated a second time at the expiration of fourteen

days, and at the end of one month she receives the third

tollok, during which time the husband is obliged to main

tain the wife and to furnish her with all necessaries ,
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88 Before the third tollok is issued a reconciliation

between the parties may take place, and it is not necessary

that they should disclose to anybody the causes of their

differences.

89 But should the third tollok have been issued they

must divorce, and it is in use , that should the husband be

determined to divorce his wife without any further con

sideration, to issue three tolloks or letters of divorce at once,

but in that case he is obliged to furnish the wife with a

dwelling place for the space of three months, and she shall

not be allowed to marry before she has had three times her

menses.

90 The husband is held to give notice to the com

mandant on both sides of such divorce, which shall be

recorded by them, and nobody else shall meddle themselves

therewith.

91 No wife is obliged to receive from the husband any

interest money for her maintenance, but such maintenance

must according to the Mahomedan law be the product of

some trade or manual work of the husband.

92 A married man decaying into poverty, so as to be

unable to maintain his wife, such wife , if she should be

possessed of any wealth which she is unwilling to share with

her husband, may obtain a divorce, should she wish it, under

the same provision as stated in the 76 Article.

93 The husband leaving his wife in order to repair to

some place or other on business , he must without giving

occasion to divorce provide for the maintenance of his wife

in the presence of his relations.

94 A married woman disobeying her husband shall

suffer herself to be reprimanded by him for the first time

with kindness in order to bring her back to her duty.

95 Should the wife , however, fail in her due obedience

for the second time, the husband is then permitted to inflict

on her some gentle correction, but by no means to treat her

in a rough manner so as to occasion any marks either in her

face or other parts of her body, much less is he permitted to

beat her on any dangerous place of the body so that blood

appears .

96 A divorced wife being pregnant is entitled to be

maintained till she be delivered by her husband, who is also

obliged to pay the expense of her lying-in.

97 The wife in the above case is obliged to nourish her

child during three days without being at liberty to ask or

receive anything.

98 But the husband is after the expiration of that time

obliged to fix a certain amount for the maintenance of the

child if the wife requires it .
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99 Should the wife be unwilling to keep the child longer

than three days the husband is obliged to receive it .

100 A man is according to the law of Mahomet permitted

to marry four wives, that is to say , only such men as are

uncommonly addicted to the fair sex, who have abilities

enough to acquit themselves of their duty, and who are

possessed of wealth enough to maintain the same properly .

101 Such men are also permitted to keep under their

protection besides their lawful wives so manyconcubines as

they are able to maintain .

102 The husband and wife being divorced, and the third

tollok having been issued , are not permitted to reconcile and

live as husband and wife , unless the wife has been married

to another husband and obtained from him also letters of

divorce .

The shares allotted to the poor by several of the foregoing

articles are not for the poor, but must go to the asewatoe

kares, aroegamoedeweigel, and people of the fathers' and
mothers' side who are entitled to the same.

Heirs who claim such inheritances make the same known

to the headman of the Maurs, the arbitrators , the priests,

who then at the entrance of the gate of the temple inquire

and decide the case , and cause the shares to which each is

entitled to be given to them ; and as according to the
Mahomedan custom the women may not go out, it is there

fore the custom that their cases are inquired into and settled

in an amicable manner, but not being contented therewith

both such cases and the criminal ones are brought before the

governor.

In this manner we the marcair, arbitrators, priests, and

inhabitants have, according to our knowledge, and having

consulted with the learned high priests , have stated the fore

going articles as agreeable to the laws and customs for to be

observed, and have confirmed the same with our signatures,

at Colombo, the 1st of August, 1806 .

Regulation No. 18 of 1806 .

A Regulation for the Security of Property and the Establish

ment of a due Police in the district of Jaffnapatam

and its dependencies.

14 THE ThaseWalema,or customs of the Malabar inhabi

tants of the province of Jaffna, as collected by order of

Governor Simons, in 1706, shall be considered to be in full

force.

15 All questions between Malabar inhabitants of the said

province, or wherein a Malabar inhabitant is defendant, shall

be decided according to the said customs.
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16 All questions that relate to those rights and privileges

which subsist in the said province between thehigher castes,

particularly the Vellales on the one hand, and the lower

castes, particularly the Covias, Nalluas, and Palluas, on the

other, shall be decided according to the said customs and the

ancient usages of the province .

9th December, 1806 .

Regulation No. 3 of 1811.

For the Protection of His Majesty's Pearl Banks of Ceylon.

WH
HEREAS there is reason to suspect that depredations

are committed in the pearl banks of this island by

boats and other vessels frequenting those places in the calm

season without any necessity or lawful cause for being in

that situation :

If any boat or other vessel shall hereafter, between the

10th ofJanuary and the end of April , or between the 1st of

October and the end of November, in any year, be found

within the limits of the pearl banks, as described in the

schedule hereunto annexed, anchoring or hovering and not
proceeding to her proper destination, as wind and weather

may permit, it shall be lawful for any person or persons

holding a commission or warrant from His Excellency the

Governor for the purposes of this Regulation to enter and

seize such boat or other vessel and carry the same to some

convenient port or place in this island for prosecution. And Penalty if
every such boat or other vessel is hereby declared liable to vessels found

within

forfeiture by sentence of anycourt having revenuejurisdic- Himits of the
tion of sufficient amount, and shall be condemned accordingly, pearl banks.

two-thirds thereof to the use of His Majesty and one-third to

the persons seizing or prosecuting, unless such boat or other

vessel shall have been forced into the situation aforesaid by

accident or other necessary cause, the proof whereof to be on

the party alleging snch defence.

SCHEDULE .

Vessels navigatingthe inner or along shore passage are not to hover

or anchor in deeperthan four fathomswater.

Vessels navigating the outer passage are not to hover or anchor
within twelve fathoms of water.

9th March, 1811.

Proclamation of 11th February, 1815.

Britain have occupied and entered into complete

possession of the Kandyan provinces, denominated the Four

Korles, the Saffragam Korle, and the Three Korles, and
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the chiefs and people of those provinces have fully and freely

surrendered the same and submitted themselves without

reserve to His Majesty's Government :

The said provinces of the Four Korles, the Saffragam

Korle, and the Three Korles, with all their royal rights and

dependencies, are become, and they are hereby declared to

be, integral parts of the British possessions in the island of

Ceylon, and are henceforth received under the sovereignty

and protection of His Majesty the King of Great Britain .

TH

Official Bulletin of 2nd March, 1815.

THIS day a solemn conference was held in the audience

hall of the Palace of Kandy, between His Excellency

the Governor and Commander of the Forces on behalf of His

Majesty and of His Royal Highness the Prince Regent on the

one part, and the adikars, dessaves , and other principal chiefs

of the Kandyan provinces on the other part , on behalf of the

people, and in presence of the mohottales, coraals , vidaans,

andother subordinate headmen from the different provinces,

and a great concourse of inhabitants.

A public instrument of treaty, prepared in conformity to

conditions previously agreed on,for establishing His Majesty's

government in the Kandyan provinces, was produced and

publicly read in English and Cingalese, and unanimously

assented to .

The British flag was then for the first time hoisted and the

establishment of the British dominion in the interior was

announced by a royal salute from the cannon of the city.

All the troops present in this garrison were under arms on

the occasion of this important event.

OFFICIAL DECLARATION OF THE SETTLEMENT OF THE

KANDYAN PROVINCES.

LED by the invitation of the chiefs, and welcomed by the

acclamations of the people, the forces of His Britannic Majesty

have entered the Kandyan territory and penetrated to the

capital-Divine Providence has blessed their efforts with

uniform and complete success—the ruler of the interior

provinces has fallen into their hands, and the government
remains at the disposal of His Majesty's representative.

In this sacred charge it is his earnest prayer that the Power

which has vouchsafed thus far to favour the undertaking

may guide his councils to a happy issue, in the welfare and

prosperity of the people, and the honour of the British

empire.

Under circumstances far different from any which exist in

the present cases it would be a duty, and a pleasing one, to

favour the re-establishment of a fallen prince, if his dominion

could be fixed on any principles of external relation
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compatible with the rights of the neighbouring government,

or his internal rule in any reasonable degree reconciled to the

safety of his subjects.

But the horrible transactions of the fatal year 1803 , forced

upon the recollection by many local circumstances and by

details unknown before - the massacre of 150 sick soldiers

lying helpless in the hospital of Kandy, left under the

pledge of public faith , and the no less treacherous murder of

the whole British garrison commanded by Major Davie,

which had surrendered on a promise of safety , impress upon

the Governor's mind an act of perfidy unparalleled in civilized

warfare , and an awful lesson recorded in characters of blood

against the momentary admission of future confidence

while the obstinate rejection of all friendly overtures,

repeatedly made during the intermission of hostilities, has

served to evince an implacable animosity destructive of the

hope of a sincere reconciliation .

Of this animosity a daring instance was exhibited in the

unprovoked and barbarous mutilation of ten innocent sub

jects of the British Government, by which seven of the

number lost their lives—a measure of defiance calculated,

and apparently intended, to put a final negative to every

probability of friendly intercourse .

If, therefore , in the present reverse of his fortunes and

condition , it may be presumed the king would be found

more accessible to negotiation than in former times — what

value could be set on a consent at variance with the known

principles of his reign ?-or what dependence placed on his

observance of conditions which he has hitherto so persever

ingly repelled ?

Still less could the hope for a moment be entertained that

any conditions of safety were capable of being established on

behalf of the inhabitants, who had appealed to His Majesty's

Government for protection, and yetmore hopeless theattempt

to obtain pardon or safeguard for the chiefs, who had deemed

it a duty paramount to every other obligation to become the

medium of that appeal.

How far their complaints have been groundless, and their

opposition licentious, or on the contrary their grievances

bitterly and intolerably real , may now be judged by facts of

unquestionable authenticity.

The wanton destruction of human life comprises or implies

the existence of general oppression ,-in conjunction with

that no other proofs of the exercise oftyranny require to be

specified ,-- and one single instance, of no distant date, will

be acknowledged to include everything which is barbarous

and unprincipled in public rule, and to pourtray the last

stage of individual depravity and wickedness, the oblitera

tion of every trace of conscience, and the complete extinction

of human feeling .

In the deplorable fate of the wife and children of Eheyla

pola Adikar these assertions are fully substantiated , in which
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was exhibited the savage scene of four infant children - the

youngest torn from the mother's breast-cruelly butchered,

and their heads bruised in a mortar by the hands of their

parent, succeeded by the execution of the woman herself

and three females more,-whose limbs being bound, and a

heavy stone tied round the neck of each, they were thrown

into a lake and drowned.

It is not, however, that under an absolute government

unproved suspicion must usurp the place of fair trial , and

the fiat of the ruler stand instead of the decision of justice ;

it is not that a rash, violent, or unjust decree , or a revolting

mode of execution, is here brought to view, nor the innocent

suffering under the groundless imputation of guilt ; but a

bold contempt of every principle of justice, setting at nought

all known grounds of punishment, dispensing with the

necessity of accusation , and choosing for its victims helpless

females uncharged with any offence and infants incapable of

a crime.

Contemplating these atrocities, the impossibility of estab

lishing with such a man any civilized relations, either of

peace or war, ceases to be a subject of regret, since His

Majesty's arms, hitherto employed in the generous purpose

of relieving the oppressed, would be tarnished and disgraced

by being instrumental to the restoration of a dominion

exercised in a perpetual outrage to everything which is

sacred in the constitution or functions of a legitimate

government.

On these grounds His Excellency the Governor has

acceded to thewishes of the chiefs and people of the Kandyan

provinces, and a convention has in consequence been held,

the result of which the following public Act is destined to

record and proclaim .

PROCLAMATION OF 2ND MARCH, 1815 .

At a Convention held on the second day of March, in the

year of Christ 1815 , and the Cingalese year 1736, at the

Palace in thecity of Kandy, between His Excellency Lieut.

General Robert Brownrigg, Governor and Commander-in

Chief in and over the British settlements and territories in

the island of Ceylon , acting in the name and on behalf

of His Majesty George the Third, King, and His Royal

Highness George, Prince of Wales, Regent, of the United

Kingdom of Great Britain and Ireland , on the one part, and

the adigars, dessaves, and other principal chiefs of the

Kandyan provinces on behalf of the inhabitants, and in

presence of the mohottales, coraals, vidaans, and other

subordinate headmen from the several provinces, and of

the people then and there assembled, on the other part, it is

agreed and established as follows :

1 That the cruelties and oppressions of the Malabar ruler,

in the arbitrary and unjust infliction of bodily tortures and

the pains of death without trial, and sometimes without an
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accusation or the possibility of a crime, and in the general

contempt and contravention of all civil rights, have become

flagrant, enormous, and intolerable, the acts and maxims of

his government being equally and entirely devoid of

that justice which should secure the safety of his subjects,

and of that good faith which might obtain a beneficial inter

course withthe neighbouring settlements.

2 That the Rajah Sri Wikreme Rajah Sinha, by the

habitual violation of the chief and most sacred duties of

a Sovereign , has forfeited allclaims to that title or the powers

annexed to the same, and is declared fallen and deposed from

the office of king ; his family and relatives, whether in the

ascending, descending, or collateral line, and whether by

affinity or blood, are also for ever excluded from the throne,

and all claim and title of the Malabar race to the dominion

of the Kandyan provinces is abolished and extinguished ,

3 That all male persons being or pretending to be

relations of the late Rajah Sri Wikreme Rajah Sinha, either

by affinity or blood , and whether in the ascending, descend

ing, or collateral line, are hereby declared enemies to

the government of the Kandyan provinces, and excluded and

prohibited from entering those provinces on any pretence

whatever, without a written permission for that purpose by

the authority of the British Government, under the pains and

penalties of martial law, which is hereby declared to be in

force for that purpose ; and all male persons of the Malabar

caste now expelled from the said provinces are , under the

same penalties , prohibited from returning, except with the

permission before mentioned .

4 The dominion of the Kandyan provinces is vested in

the Sovereign of the British Empire, and to be exercised

through the Governors or Lieutenant-Governors of Ceylon for

the time being, and their accredited agents, saving to the

adigars, dessaves, mohottales, coraals, vidaans, and all other

chief and subordinate native headmen , lawfully appointed

by authority of theBritish Government, the rights, privileges,

and powers of their respective offices, and to all classes

of the people the safety of their persons and property, with

their civil rights and immunities, according to the laws,

institutions, and customs established and in force amongst

them.

5 The religion of Boodho, professed by the chiefs and

inhabitants of these provinces, is declared inviolable, and its

rites, ministers, and places of worship are to be maintained

and protected .

6 Every species of bodily torture, and all mutilation of

limb, member, or organ , are prohibited and abolished .

10 Provided always that the operation of the several

preceding clauses shall not be contravened by the provisions

of any temporary or partial proclamation published during

122-93 D
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the advance of the army ; which provisions, in so far as

incompatible with the said preceding articles, are hereby

repealed .

11 The royal dues and revenues of theKandyan provin

ces are to be managed and collected for His Majesty's use

and the support of the provincial establishment, according to

lawful custom , and under the direction and superintendence

of the accredited agent or agents of the British Government .

12 His Excellency the Governor will adopt provisionally ,

and recommend to the confirmation of His Royal Highness

the Prince Regent, in the name and on behalf of His Majesty,

such dispositions in favour of the trade of these provinces

as may facilitate the export of their products, and improve

the returns, whether in money or in salt, cloths, or other

commodities useful and desirable to the inhabitants of the

Kandyan country.

Proclamation of 21st November, 1818.

( See Ordinance No. 4 of 1892. )

HE chiefs and people of the Kandyan nation, no longer

Is

late king Sri Wikreme Rajah Sinha tyrannically practised

towards them , prayed the assistance of the British Government

for their relief, and by a solemn act declared the late king

deposed, and himself and all persons descending from or in

any manner related to his family incapable of claiming or

exercising royal authority within the Kandyan provinces,

which were by the same solemn act ceded to the dominion of

the British Sovereign.

2 The exercise of power by the representatives of His

Britannic Majesty from the date of that convention, the 2nd

March, 1815 , till thehour that insurrection broke out in the

month of October, 1817 , was marked by the greatest mildness

and forbearance towards all classes, the strictest attention to

the protection and maintenance of the rites, ministers, and

places of worship of the religion of Budhoo, and a general

deference to the opinions of the chiefs, who were considered

as the persons best able from their rank and knowledge to

aid the Government in ensuring the happiness of the massof

its new subjects — in exacting either taxes or services for the

State an extraordinary and unprecedented laxity was allowed

to take place, in order that the country might with more ease

recover from any evil effects sustained by the contrary prac

tice of the late king : In assessing punishments for offences,

even where a plot to subvert the Government was proved ,

the spirit which always characterizes the British rule was

strongly to be contrasted with the ancient and frequent

recurrence of capital executions, preceded by the most cruel

and barbarous tortures.
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3 Under this mild administration on the part of the

British Government the country appeared to rest in peace ;

cultivation was increased , and Divine Providence blessed the

exertions of the labourers and rewarded them by plenteous

crops ; yet all this time there were factious and intriguing

spirits at work, seeking for an opportunity to subvert the

Government, for no purpose but to assume to themselves

absolute power over the lives and properties of the general

mass of subjects, which by the equal justice of British

authority were protected from their avarice or malicious

cruelty.

4 These plotters against the State were found among the

very persons who had been restored to honours and security

by the sole intervention of British power, and the opportunity

of raising disturbance was chosen when, relying on the

merited gratitude of all orders of the Kandyan nation, the

Government had diminished the number of troops ; and the

insurgent leaders, unconscious or forgetful of the extensive

resources of the British empire, thought, in setting up the

standard of rebellion, as easily to effect their purpose of

expelling the English from the country , as the people had

been deluded to prostrate before the phantom whose preten

sions they espoused merely to cover their own ambitious

views of subjecting the nation to their arbitrary will .

5 After more than a year of conflict, which has created

misery and brought destruction on many, the efforts of the

British Government and the bravery of His Majesty's troops

have made manifest to the Kandyans the folly of resistance,

and that in the Government alone resides the power of pro

tecting them in the enjoyment of happiness ; the flimsy veil

which the rebel chiefs threw over their ambitious signs

was torn aside by themselves, and the pageant whom the

people were called to recognize as the descendant of the gods

exposed as the offspring of a poor Cingalese empiric .

6 After such a display to the public of depraved artifice

and injurious and unfeeling deception, the Government

might reasonably hope that a sense of the misery brought on

them by delusion should prevent the great body of the people

from listening to any one who should attempt in futureto

seduce them in rebellion against its beneficent rule ; but it

is also incumbent on it, froma consideration of the circum

stances which have passed, and the evil consequences which

have ensued on the blind obedience which the people have

thought due to their chiefs instead of to the Sovereign of

the country, to reform , by its inherent right, such parts of

the practice of administration as, by occasioning the subject

to lose sight of the majesty of the Royal Government,

made him feel wholly dependent on the power of the

various chiefs, which to be legal could only be derived

to them by delegation from the sovereign authority of the

country.
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Declaration of

British

supremacy.

Equal rights of

every Kandyan

subject.

Form of

appointment to
office.

7 His Excellency the Governor therefore now calls to the

mind of every person and of every class within these settle

ments that the sovereign majesty of the King of Great Britain

and Ireland, exercised by his representative the Governor of

Ceylon and his agents in the Kandyan provinces, is alone

the source from which all power emanates, and to which

obedience is due ; that no chief who is not vested with authority

or rank from this sovereign source is entitled to obedience

or respect ; and that without powers derived from Govern

ment no one can exercise jurisdiction of any kind, or inflict

the slightest punishment ; and finally, that every Kandyan,

be he of the highest or lowest class, is secured in his life,

liberty, and property from encroachment of any kind or by

any person , and is only subject to the laws, which will be

administered according to the ancient and established usages

of the country , and in such manner and by such authorities

and persons as in the name and on behalf of His Majesty is

hereinafter declared.

10 No person shall be considered entitled to execute

office, either of the higher or lower class of headmen , unless

thereto appointed by a written instrument signed , in respect

to superior chiefs by His Excellency the Governor, and for

inferior headmen by the honourable the resident, or provi

sionally by anyagent of Government thereto duly authorized,

excepting in certain villages or departments which will be

allotted for personal services to the dessaves, in which the

dessave shall as before have the sole privilege of making

appointments .

16 As well the priest as all the ceremonies and pro

cessions of the Budhoo religion shall receive the respect

which in former times was shown them ; at the same time it

is in nowise to be understood that the protection of Govern

ment is to be denied to the peaceable exercise by all other

persons of the religion which they respectively profess, or

to the erection under due license from His Excellency of

places of worship in proper situations.

21 The Governor, desirous of showing the adherence of

Government to its stipulation in favour ofthe religion of the

people , exempts all lands which now are the property of

temples from all taxation whatever ; but as certain inhabi

tants of those villages are liable to perform fixed gratuitous

services also to the Crown, this obligation is to continue
unaffected ,

Religion .

Erection of

places of

worship.

Temple lands

exempted from

taxation ,

Reservation of

gratuitous service

from certain

inhabitants of

temple villages.

Lands belonging

to certain loyal

chiefs exempted

from tax .

22 All lands also now belonging to the following chiefs,

whose loyalty and adherence to the lawful Government

merits favour, viz . ,

Mollegodde Maha Nileme,

Mollegodde Nileme,

Ratwatte Nileme,

Kadoogamoone Nileme,

Dehigamme Nileme,
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Mulligamme Nileme, lately Dessave of Welasse,

Eknillegodde Nileme ,

Mahawalatene Nileme,

Doloswalle Nileme ,

Eheyleyagodde Nileme,

Katugaha the elder ,

Katugaha the younger,

Damboolane Nileme,

Godeagedere Nileme,

Gonegodde Nileme, formerly Adikaram of Bintenne,

shall be free of duty during their lives, and that their heirs

shall enjoy the same free of duty, excepting with regard to

such as paid pingo duty, which shall now and hereafter pay

one -tenth to the Government of the annual produce, unless

when exempted under the next clause .

23 All lands belonging to chiefs holding offices either Lands of chiefs

of the superior or inferior class, and of inferior headmen , holding office

sball during the time they are in office be free of duty.
exempted.

26 All presents to the Governor or other British authori- All presents

ties are strictly prohibited . In travelling, every officer, prohibited.

civil or military, chiefs, detachment of troops, or other

servants of Government, on notice being given of their

intended march or movement, are to be supplied with the
provisions of the country in reasonable quantity and on travelling, to be

payment being made for the same at the current price.

Provisions to

British officers,

troops, or other

servants of

Government

furnished for

payment.

28 The services of the adigars, dessaves, and other Remuneration

superior chiefs to Government shall be compensated by fixed
for service of

monthly salaries in addition to the exemption of their lands superior chiefs.

from taxation .

Remuneration

to inferior

chiefs.

29 The services of the inferior chiefs shall be com

pensated as above by exemption from taxation, and that

they also receive one twentieth part of the revenue paddy

which they shall collect from the people under them, to be

allotted in such portion as the Board of Commissioners shall

under the authority of Government regulate ,

56 In all matters not provided for by this Proclamation Reservation of

or other Proclamations heretofore promulgated by the powers of

authority of the British Government, His Excellency reserves
making further

provisions.

to himself and his successors the power of reforming abuses

and making such provision as is necessary, beneficial, or

desirable ; he also reserves full power to alter the present General

provisions as may appear hereafter necessaryand expedient, obedience

and he requires in His Majesty's name all officers, civil and enjoined .

military, all adigars, dessaves, and other chiefs, and all other

His Majesty's subjects to be obedient, aiding and assisting

in the execution of these or other his orders, as they shall

answer the contrary at their peril .
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Proclamation of 18th September, 1819 .

Preamble .

W

1

1

Temple lands to

be registered .

1

HEREAS by our Proclamation bearing date the 21st

day of November, 1818, we did declare that all lands

which then were the property of temples should be

exempted from all taxation whatever, save and except that

such of the inhabitants of those villages as were liable to

perform fixed gratuitous services also to the Crown should

still be liable thereto : And whereas it is necessary for the

security of His Majesty's revenue that the extent of the lands

herein above referred to, as the same stood at the date of

the said Proclamation , should be correctly ascertained and

registered, and that all subsequent donations or bequests to

the temples of every description should only be made

as was heretofore customary by and with the previous

consent and license of the sovereign authority in these

provinces.

The persons having the charge of the revenues of every

temple, whether wihare, dewale, or under any other

denomination , and whether such persons be the priest ,

dewe-nileme, basnaike-nileme, kapurale , or by what other

description they may be called , shall, and they are hereby

required, to deliver in to the revenue commissioner, the agent

of Government in the several provinces and districts, oraccord

ing as the lands are situated in reference to the schedule

hereto annexed, a list of all lands of all descriptions which

did belong to the said temples , under their respective charge,

at the date of the said Proclamation, with the extent thereof,

and the mode whereby the same was acquired, within

twelve months from this date ; whereupon the said lands

shall be registered by the revenue commissioner or agent of

Government, if he is satisfied that such lands are the property

of the said temple , as such temple property, and entitled to

the exemption from taxation in and by thesaid Proclamation

granted ; and a certificate of such enregistration shall be

granted by such revenue commissioner or agent of

Government, the production of which shall alone be

considered sufficient proof that such land is exempted from

taxation ,

Provided always that if the revenue commissioner or

agent of Government is not satisfied that any land was the

property of such temple by which it is claimed at the date

of the said Proclamation , he shall refer the question to the

consideration of the Board of Commissioners, who shall

direct a proper course of inquiry into the validity of the

claim, and report the same to us for our decision how the

said land is to be considered .

It has not been, nor shall be hereafter lawful , to any

inhabitant of these provinces to make either a donation

or a bequest of any land whatsoever to or for the use of

any temple, whether wihare, dewale , or otherwise called ,

withouthaving first signified to us, through the honourable

the resident, or through any resident agent of Government,
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his or her desire to make such bequest or donation , and

having received a license in writing to give or bequeath the

same : And any land given or bequeathed contrary to this

order shall not be considered as the property of a temple,

but shall be given to the nearest heir of the person who has

disobeyed the law by attempting to give and bequeath such

land , provided he sues for the same before the judicial

commissioner or agent of Government within twelve months

from this date, or from the date of such gift or bequest , or

from the time the possession has been taken for any temple ;

or else the land shall become forfeited to the Crown.

Proclamation of 14th July, 1821 .

enof settling the rights of purchasers of land in the be final unless

Kandyan provinces on a footing which shall give them an
otherwise

immediate and permanent interest in their property , and
stipulated.

induce them to improve the same, which the practice that

has obtained in some of the said provinces of allowing the

seller to repurchase the land at any timein his life is evidently
calculated to prevent, do therefore proclaim and enact,

that from and after the publication of these presents all sales

of land made in writing according to the provisions of our

Proclamation of the Twenty - eighth day of October, One

thousand Eight hundred and Twenty, in the Kandyan pro

vinces shall be final and conclusive, and neither the seller

nor his or her heirs shall have any peculiar right to repurchase

the same, unless an express stipulation reserving such

privilege shall be inserted in the deed of sale.

Such reservation when made in the deed of sale shall not Expenses of

be valid for any longer period than three years from the purchaser to be

date of the said deed ; and that the person who wished to
paid .

exercise this right of repurchase shall pay to the person to

whom he or she sold the land not only the original considera

tion but also all expenses incurred for increasing the value of

the property, the amount of which will , in case of any dispute,

be ascertained by appraisement on application to and under

the sanction of the court in whose jurisdiction the land lies .

And in respect to sales of land of a date prior to these Redemption of

presents, we do hereby order that no privilege of purchase land sold prior

shall in any part of these provinces be considered to attach
to this date.

to the seller unless he or she shall record his or her claim to

the same in the court of the nearest agent of Government

within six months from this date, and such privilege shall

then only be competent to such seller within the term of

three years from this date , and upon the conditions in the

preceding clause contained .

And no right of repurchase shall be considered to vest in No right of

the heirs of the seller, but the privilege is confined to him or
repurchase vests

in the seller's

herself personally. heirs.
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Lands ( Temple).

Proclamation of 21st May, 1822.

AVING received information that doubts have beenPreamble.

do

Application to

register temple

lands will be

received if

given in before

1st September,

1822.

of the Eighteenth day of September, One thousand Eight hun

dred and Nineteen , commanding the enregistration of lands

which were on theTwenty-firstday of November,One thousand

Eight hundred and Eighteen, the property of temples in the

Kandyan provinces ; and that by some persons it has been

imagined that although the registration should not have been

effected within the period of twelve months by the said

Proclamation prescribed, yet at a future period the said

lands might be enregistered , and on such enregistration

become exempt from taxes as temple property, and that

therefore several persons having the superintendence and

charge of lands rightly belonging to several temples in the

Kandyan provinces have erroneously omitted to have the

same registered : Do hereby proclaim and declare that we

will permit applications to be made by any person having the

superintendence or charge of wihares, dewales, or other

temples in the Kandyan provinces to the agent of Govern

ment to whom the registry of temple lands of each division

of the Kandyan provinces was entrusted by the said Pro

clamation of the Eighteenth day of September, One thousand

Eight hundred and Nineteen , for permission to register any

lands alleged to have belonged to the temple of which such

person had the superintendence or charge on the Twenty

first day of November, One thousand Eight hundred and

Eighteen, and which may have been hitherto omitted to be

enregistered, provided such application be given in , in

writing, on or before the first day of September next, and

do contain a specification of the land , and the mode in

which the temple acquired it , and the reason why the same

was not before enregistered : And on such application being

received the agent shall examine into the validity of the

title to the land, and of the reason alleged for the application

not having been before made, and shall report thereon,

through the Board of Commissioners, to us for our decision

if the land shall be allowed to be enregistered .

And we do further declare, that no land shall be exempted

from duty as temple property which shall not either have

been registered under the Proclamation of the Eighteenth

day of September, One thousand Eight hundred and Nineteen ,

or be allowed to be registered under the provisions of this

Proclamation .

1

No land will be

exempted from

taxation as

temple land

not registered.
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Property found. Taxes .

WHE

Regulation No. 15 of 1823.

( See Ordinance No. 17 of 1887.)

For making a general provision in respect to Property found.

HEREAS it is necessary to make the provision enacted Preamble.

in respect to property found, by several of the

regulations for the police of the different parts of this island ,

one of general regulation throughout the maritime districts :

2 Any person throughout the maritime districts of this persons finding

island who may find any money or goods, of whatsoever property to

description the same may be, do and shall bring the same

bring it to the

constable or

forth with to the constable or the police vidahn of the division police vidahn ,

or village in which the same may be found, which said who is to report

constable or police vidabn shall forth with report the circum
the same to the

stance to the nearest sitting magistrate , who shall cause
nearest sitting

magistrate.

public notice to be given of the same : And the finder shall ,
Magistrate to

if no fraud appear to have been by him committed in the publish the

matter, receive from the person who may substantiate, within circumstance

six months, a right to the property so found, one-tenth of If claimant

the value thereof; and if no claimant shall appear or prove appear.

his right to the property within the period of six months, If no claimant.

then the magistrate shall cause the same to be sold , if the

same be not money, and shall pay one-half of the proceeds,

or of the money, to the finder, and the remainder into the

public treasury for the use of His Majesty.

3 Any person who shall be convicted of a breach of this Punishment for

Regulation shall be subject to punishment by fine or imprison- breach of this

ment, either with or without being employed at hard labour,
Regulation .

at the discretion and according to the powers of the court or

magistrate before whom such conviction may take place .

25th October, 1823 .

WE

Proclamation of 14th January, 1826.

E having received information that in many instances

fictitious transfers of land have been made to

persons in official employ for the purpose of evading the

payment of taxes and duties upon such land , which practice

is highly injurious to His Majesty's revenue, and being

desirous to establish some fixed rules by the due observance

of which the interests of the revenue may be protected , and

the exemption of land really and truly belonging to chiefs

and headmen from the payment of taxes and duties may be

secured to such chiefs and headmen during their con

tinuance in office, do hereby proclaim , command, and enact

as follows :

1 From and after the first day of May next no exemption

from the payment of any tax or duty shall be allowed to any

chief or headman in official employ in respect to any land
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Taxes.

belonging to any such chief or headman unless the same

shall have been possessed by him for the full term of twelve
months.

2 Every chief or headman in official employ claiming

exemption from the payment of any tax or dutyin respect

to any land belonging to him , which shall have been pos

sessed by him for the full term of twelve months, shall

forthwith and from time to time as often as occasion may

require apply to the cutcherry of the province in which such

land is situate to have the same registered, and if he shall

satisfy the revenue commissioner, if the land be in the

provinces under the immediate control of the Board of

Commissioners, or, if the land be in any other province, the

agent of Government intrusted with the collection of the

revenue in such province , by the production of the title -deed

if the land has been acquired by transfer, or by such other

evidence as may be required if the land has been acquired

by inheritance , that such land is in truth and in fact abso

lutely and irrevocably the property of such chief or headman ,

and that he has possessed the same for the full term of

twelve months, then , and in every such case , every such

revenue commissioner and agent of Government is hereby

authorized and required thereupon to register the same, and

to grant to such chief or headman a certificate of such regis

tration, which certificate shall exempt such chief or headman

during his official employ from the payment of all taxes and

duties upon all lands so registered .

3 And from and after the first day of May next no

exemption from the payment of any tax or duty in respect

to any land whatsoever shall be allowed to any chief or

headman who shall not have obtained a certificate according

to the provisions of this Proclamation that such land has

been duly registered in the cutcherry of the province in

which the same is situate.

4 And from and after the first day of May next, if any

person or persons shall be concerned in any fictitious transfer

of any land to any chief or headman for the purpose of

evading the payment of any tax or duty upon such Jand,

such persons shall be guilty of a misdemeanour, and upon

conviction thereof before any competent jurisdiction the

land belonging to such persons so fictitiously transferred

shall be confiscated for the use of His Majesty , and the chief

or headman so convicted of being concerned in taking such

land upon such fictitious transfer shall be liable to a fine not

exceeding four times the amount of tax or duty due upon

such land, and to imprisonment till such fine be paid.
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Tenure by Service.

Order in Council of 12th April , 1832.

At the COURT OF SAINT JAMES's, the 12th day of APRIL,

1832 .

Present :

THE KING'S MOST EXCELLENT MAJESTY.

Lord Chancellor. Viscount Palmerston .

Lord President . Viscount Melbourne.

Lord Privy Seal . Viscount Goderich .

Duke of Richmond. Viscount Althorp.

Lord Steward . Lord Holland .

Marquis of Winchester . Mr. Grant.

Earl of Carlisle . Sir James Graham , Bt .

Lord John Russell . Mr. Stanley .

W
HEREAS by the ancient laws and customs of the

island of Ceylon , the native and Indian inhabitants

thereof are bound to render various services to the Govern

ment in respect of the tenure of their land , or in respect of

their caste or otherwise :

And whereas by the second clause of a Proclamation dated

at Colombo the 3rd day of September, in the year 1801, the

Governor of the said island recited , so far as regarded the

maritime provinces of the said island, that he had seen by

experience the absolute necessity of abolishing tenure by

service and substituting a less oppressive and irregular
mode of contribution to the service of the State :

And whereas by the fourth clause of the said Proclamation

the said Governor of the said island proclaimed, so far

as regarded the maritime provinces of the said island, that

persons of whatever caste and condition should from that

day continue subject to serve only on the especial order of

the said Governor and his successors, governors or lieutenant

governors of the said island , only according to their

respective castes, and that on the receipt of adequate pay

for such service :

And whereas by the 21st clause of a Proclamation dated

at Kandy the 21st day of November, 1818, it was proclaimed

amongst other things by the Governor of the said island , so

far as regarded the Kandyan provinces of the said island ,

that the obligation of certain inhabitants of temple villages

to perform fixed gratuitous services to the Crown was

to continue unaffected :

And whereas by the 30th clause of the said last-mentioned

Proclamation it was declared amongst other things by the

Governor of the said island, so far as regarded the Kandyan

provinces of the said island , that all persons should be liable

to service for Government on the requisition of the

Board of Commissioners and agents of Government

according to their former customs and families or tenures
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of their lands, on payment being made for their labour,

it being well understood that the Board of Commissioners

under the Governor's authority might commute such

description of service as under their present circumstances

was not usefully applicable to the public good to such

other as might be beneficial ; and provided further that the

holding of lands duty free should be considered the

payment for the service of the katepurule and atepattoo

departments, and persons allotted to the dessaves' service ,

and also for the service to Government of certain persons of

the temple villages , and in part for those which cut cinnamon ,

and also that the duty of clearing and making roads and

putting up and repairing bridges should be considered

a general gratuitous service falling on the districts through

which the roads pass or wherein the bridges lie :

And whereas His late Majesty King George the Fourth, by

a commission under the great seal of this United Kingdom,

was pleased to authorize and appoint certain commissioners

therein named to repair to the said island, there to examine

into all the laws, regulations, and usages of the settlements

in the said island , and into every other matter or thing in any

way connected with the administration of the civil govern

ment thereof : And whereas the said commissioners have in

pursuance of the said commission reported to His Majesty

that various representations had been made to them by the

aforesaid native and Indian inhabitants of the said island ,

complaining of the evils which they have suffered from the

enforcement of the services aforesaid, and requesting relief :

And whereas the native and Indian inhabitants as well of

the said maritime provinces as of the said Kandyan pro

vinces of the said island will be able to follow their own

occupations with more profit to themselves, and to render

their services to His Majesty more effectually and bene

ficially, if such services are rendered freely and for such

remuneration as may be agreed upon between His Majesty's

officers in the said island and the said inhabitants, instead of

being enforced by punishment without remuneration , or

with such remuneration only as may be fixed by His

Majesty's officers in the said island without the consent

of the said inhabitants : And whereas it hath been made to

appear to His Majesty that the Governor of the said island

and the Council of Government thereof are unanimously

of opinion that the said system of forced labour ought not

to be continued :

Now therefore His Majesty is pleased, with the advice of

his Privy Council , to order, and it is hereby ordered , that

the said fourth clause of the said Proclamation dated at

Colombo the 3rd day of September, in the year 1801 , and also

so much of the said 21st and 30th clauses of the said Procla

mation dated at Kandy the 21st day of November, 1818, as is

hereinbefore recited , shall be repealed, abrogated , and

annulled, and the same are hereby repealed , abrogated , and

annulled accordingly .
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And for the removal of all doubts respecting the future

exemption of the said native and Indian inhabitants of the

said island from the obligation to render the said services

to His Majesty, it is hereby ordered and declared , that none

of His Majesty's native or Indian subjects within the said

island shall be or are liable to render any service to His

Majesty in respect to the tenure of their land, or in respect

of their caste, or otherwise , to which His Majesty's subjects

of European birth or descent are not liable , any law, custom,

or regulation to the contrary notwithstanding :

Provided always that nothing herein contained shall be

construed to affect the services which the tenants of any

lands in any royal villages in the said Kandyan provinces of

the said island are bound to render to His Majesty so long

as they continue tenants of such lands upon such tenures, or

the services which the tenants of any lands in any temple

villages in the said Kandyan provinces of the said island

may be bound to render to any temple so long as they

continue tenants of such lands, or the service which the

tenants of lands in any other villages in the said Kandyan

provinces of the said island may be bound to render to the

proprietors of such villages so long as they continue tenants

of such lands.

And whereas by the fourth clause of a Regulation of

Government, dated at Colombo the 21st day of September,

1829, entitled “ A Regulation of Government No. 4 of 1829,"

it was enacted, so far as regarded the maritime provinces of

the said island, by the Governor of the said island in Council,

that , with a view to the encouragement of agricultural

speculations, all labourers, of whatever nation , caste, or

description, who should be bona fide employed in any

plantation of coffee, cotton, sugar, indigo, opium , or silk ,

or in the manufacture of the produce thereof, should be

exempt from being called out in the public service during

the period for which they should be so bona fide employed,

excepting during actual war and for the purpose of repelling

invasion or during internal commotion :

And whereas the exemption from public service which is

conferred by the said fourth clause of the said last-mentioned

Regulation of Government upon persons employed in such

manner as is therein mentioned, is, by the provisions of this

presentorder secured to such persons in common with all

other His Majesty's subjects within the said island : Now,

therefore, His Majesty is pleased, with the advice of his

Privy Council, to order the said fourth clause of the said last

mentioned Regulation of Government shall be repealed ,

abrogated , and annulled , and the same is hereby repealed ,

abrogated, and annulled :

And whereas by the third clause of a Regulation ofGovern

ment, dated the 25th day of November, 1825 , entitled

“ Regulation of Government No. 10 of 1825," it was enacted

by the Governor of the said island in Council, that if it
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should appear to any such collector as was specified in the

second clause of the said last -mentioned Regulation on or

after the 1st day of July then next ensuing , that any person

liable to a certain tax imposed by the first clause of the said

last -mentioned Regulation upon every male inhabitant of the

districts of Jaffnapatam , Mannar, and Trincomalie, and the

Wanny provinces, which said districts and provinces are part of

the said maritimeprovincesofthe said island,had not complied

with the exigencies of that Regulation, such person should

be liable to be called on by such collector to work gratuitously

at any public work which might be selected for a period not

exceeding fourteen days, and that if any person should

abscond from or evade being employed in such work he

should be then liable to be committed by such collector to

imprisonment and to be employed at hard labour for the

said period of fourteen days, or euch portion thereof as might

remain after reckoning the days he might have voluntarily

worked under the previous order of such collector :

And whereas it is expedient to repeal the said third clause

of the said last-mentioned Regulation of Government : Now,

therefore , His Majesty is pleased, with the advice of his

Privy Council, to order, and it is hereby ordered , that the

said third clause of the said last-mentioned Regulation of

Government shall be repealed , abrogated , and annulled , and

the same is hereby repealed , abrogated, and annulled accord

ingly ; and it is hereby ordered, that when any portion of

the said tax so by the said first clause of the said last

mentioned Regulation imposed shall be in arrear and unpaid,

the same shall be recovered from the person liable to pay

the same in the same manner and by the same process as is

used for the recovery of other debts due to His Majesty in

the said maritime provinces of the said island .

And whereas by the first clause of a Regulation ofGovern

ment, bearing date at Colombo the 1st day of May, in the

year 1827 , entitled “ A Regulation No. 3 of 1827," in the

preamble of which said last -mentioned Regulation ofGovern

ment it was recited that evil -disposed persons had been from

time to time employed to seduce and entice away Chalias

from the settlements of His Majesty in the said island , all

such Chalias being bound by their caste to serve His Majesty

in the cultivation and preparation of cinnamon , it was

amongst other things enacted by the Governor of the said

island in Council, so far as regarded the said maritime

provinces of the said island, that any person who should

contract with , entice , persuade , or endeavour to seduce or

encourage any Chalia to go away from the said island beyond

seas, every person so offending should, upon conviction

thereof before the Honourable the Supreme Court of Judica

ture, be sentenced by such court to transportation, or to

fine or imprisonment at hard labour, according to the nature

and circumstances of the offence and the condition of the

offender, as the said Supreme Court should in its discretion

think fit :
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And whereas it is expedient to repeal so much of the said

first clause of the said last-mentioned Regulation of Govern

ment as is hereinbefore recited : Now, therefore , His

Majesty is pleased , with the advice of his Privy Council, to

order, and it is hereby ordered , that so much ofthe said first

clause of the said last-mentioned Regulation of Government

as is hereinbefore recited shall be repealed , abrogated , and

annulled , and the same is hereby repealed , abrogated, and

annulled .

And the Right Honourable Viscount Goderich , one of His

Majesty's Principal Secretaries of State , is to give the neces

sary directions herein accordingly .

( Signed ) WM . L. BATHURST.

i

ORDINANCES.

No. 5 of 1839.

To regulate the printing and publishing of Newspapers

in this Colony.

Preamble .

publishing of newspapers this colony

1 No person shall print or publish, or shall cause to be No person to

printed or published, any newspaper in this colony until print or publish

there shall have been delivered at the office of the Colonial
a newspaper

until a declara

Secretary in Colombo a declaration in writing , setting forth tion be made

the title of the newspaper to which the same shall relate, and de ivered at

and a true description of the house or building wherein such
the office of the

Colonial

newspaper shallbe intended to be printed and published , Secretary.

by, for, or on behalf of the proprietor thereof, and also

the true name, addition , and place of abode of every person

who is intended to be a printer or to conduct the actual

printing of such newspaper, and of every person who is
intended to be the publisher thereof, and of every person
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Fresh declara

tion to be made

in certain cases .

Penalty on

making false

declaration.

who shall be a proprietor of such newspaper ; and every

such declaration shall be made before some district judge,

and signed by every person named therein , as printer,

publisher, or proprietor of the newspaper to which such

declaration shall relate ; and whenever and so often as any

printer , publisher, or person conducting the actual printing

of such newspaper named in such declaration shall be

changed or shall change his place of abode, and whenever

and so often as any proprietor named in such declaration

shall be changed or shall intend departing from this colony,

a declaration of such change as aforesaid, or of such intended

departure from this colony, shall be made before a district

court , and delivered into the office of the Colonial Secretary,
and also whenever and so often as the title of any such

newspaper, or the printing office , or the place of publication

thereof shall be changed : And if any person shall know

ingly and wilfully sign and make any such declaration , in

which shall be inserted or set forth the name, addition ,

or place of abode of any person as a proprietor, publisher,

printer,or conductor of the actual printing of anynewspaper

to which such declaration shall relate , who shall not be a

proprietor, printer, publisher, or conductor thereof, or from

which shall be omitted the name, addition , or place of abode

of any proprietor, publisher, printer, or conductor of the

actual printing of such newspaper, contrary to the true

meaning of this Ordinance, or in which any matter or thing

by this Ordinance required to be set forth shall be set forth

otherwise than according to the truth , or from which any

matter or thing required by this Ordinance to be truly set

forth shall be omitted , every such offender, being convicted

thereof, shall be deemed guilty of a misdemeanour and

punished accordingly.

2 If any person shall knowingly or wilfully print or

publish, or shall cause to be printed or published, or shall, as

a proprietor or otherwise, sell or deliver out any newspaper

relating to which such declaration as aforesaid , containing such

matters and things as are required by this Ordinance to be

therein contained, shall not have been duly signedand made

and delivered when and so often as by this Ordinance is

required, orany other matter or thing required to be done or

performed shall not have been accordingly doneor performed ,

every person in any such case offending shall , on conviction

thereof, forfeit for every such act done the sum of fifty

pounds for every day onwhich any such newspaper shall be

printed or published, sold , or delivered out before or until

such declaration shall be signed and made and delivered , or

before or until such other matter or thing shall be done or

performed , as by this Ordinance is directed.

3 All such declarations as aforesaid shall be filed and

kept in the office of the Colonial Secretary in such manner

as the Governor may direct for the safe custody thereof, and

copies thereof, certified by the Colonial Secretary or Assistant

Colonial Secretary to be true copies, shall be deliveredtoany

person requiring the same upon payment of the sum of three

Penalty for

printing or

publishing a

newspaper,

such declara

tion not having

been made, £ 50.

Declarations to

be filed , and

certified copies

to be admitted

in evidence

against the

persons making
the same.
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shillings and no more ; and in all proceedings civil or

criminal, and upon every occasion whatsoever touching any

newspaper mentioned in any such declaration , or touching
any publication, matter, or thing contained in any such

newspaper, any certified copy of such declaration as aforesaid

shall, on proofonly of the signature of the Colonial Secretary

or Assistant Colonial Secretary certifying the same, be con

clusive evidence of the truth of all such matters set forth in

such declarations as are hereby required to be therein set

forth, and of their continuance respectively, in the same

condition to the time in question , against every person who

shall have signed such declaration , unless it be proved that

previous to the publication in question on such trial such

person did duly sign and make a declaration that such person

had ceased to be a printer, publisher, or proprietor of such

newspaper, and did duly deliver the sameat the office of the

Colonial Secretary, or unless it shall be proved that previous

to such occasion as aforesaid a new declaration of the same

or a similar nature respectively, or such as may be required

by law, was duly signed and made and delivered as afore

said respecting the same newspaper, in which the person

sought to be affected on such trial did not join ; and when- After produc

ever a certified copy of any such declaration as aforesaid tion of the

shall have been produced in evidence as aforesaid against declaration and
any person having made and signed such declaration, and a newspaper

a newspaper shall afterwards be produced in evidence, therein men
intituled as

intituled in the same manner as the newspaper mentioned tioned, it shall

in such declaration is intituled,or wherein the name of the
not be necessary

printer and publisher, and the place of printing, shall be the to prove the

same as the name of the printer and publisher and the place

purchase of the

paper .

of printing mentioned in such declaration , or shall purport

to be the same, whether such title, name, and place printed

upon such newspaper shall be set forth in the same form

of words as is contained in the said declaration, or in

any form of words varying therefrom , it shall not be

necessary for the plaintiff, informant, or prosecutor in

any action, prosecution , or other proceeding, to prove

that the newspaper to which such action , prosecution,

or other proceeding may relate was purchased of the

defendant, or at any house, shop, or office belonging to or

occupied by the defendant, or by his servant or workman,

or where he may usually carry on the business of printing

or publishing such newspaper, or where the same may be

usually sold .

4 In any suit, prosecution, or proceeding, civil Service of legal

criminal, against any printer, publisher, or proprietor of any process at the

newspaper, service at the house or place mentioned in any
place of

printing or

such declaration as aforesaid as the house or place at which publishing

such newspaper is printed or published, or intended so to be, mentioned in

of any notice, summons, subpoena, rule, order, writ, or
the declaration

process of what nature soever, either to enforce an appear- sufficient service.
shall be deemed

ance , or for any other purpose whatsoever, shall be taken to

be good and sufficient service thereof respectively upon and

against every person named in such declaration as the

122-93 F

or
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Name of printer

and other

particulars to be

printed on

newspapers.

Copies of

newspapers

shall be

delivered to the

Colonial

Secretary.

printer, publisher, or proprietor of the newspaper mentioned

in such declaration.

5 At the end of every newspaper, and of any and every

supplement sheets thereto, shall be printed the christian

name, surname, and place of abode of the printer and

publisher of the same, and also a true description of the

house or building where the same is actually printed and

published respectively, and the day of the week, month , and

year on which the same is published ; and if any person

shall knowingly and wilfully print or publish or cause to be

printed or published any newspaper or supplement sheets

wherein the several particulars aforesaid shall not be printed,

or wherein there shall be printed any false name, addition,

place, or day, or wherein there shall be printed any descrip

tion of the place of printing or publishing such newspaper

which shall be different in any respect from the description

of the house or building mentioned in the declaration

required by this Ordinance to be made relating to such

newspaper as the house or building wherein such news

paper is intended to be printed or published , every such

person shall on conviction thereof forfeit for any and every

such offence the sum of twenty pounds.

6 The printer or publisher of every newspaper printed

in this colony shall , upon every day on which such news

paper shall be published, or on the day next following which

shall not be a holiday, deliver or cause to be delivered at the

office of the Colonial Secretary in Colombo, if such news

paper be published within twenty miles of Colombo , or if

published elsewhere, to the government agent of the province

wherein the same is published, for the Colonial Secretary,

one copy of every such newspaper, and of every second or

other varied edition or impression thereof so printed or

published , with the name and place of abode of the printer

or publisher thereof signed and written thereon after the

same shall be printed, by his proper hand, and in his accus

tomed manner of signing, or by some person appointed and

authorized by him for that purpose, and of whose appoint

ment and authority due notice in writing signed by such

printer or publisher shall be given to the Colonial Secretary ,

or to the government agent to whom such copies are to be

delivered ; and such printer or publisher shall be entitled to

demand and receive once in every month from the officers

aforesaid to whom such newspapers shall be delivered the

ordinary price of the newspapers go delivered ; and every

printer and publisher of such newspaper who shall neglect to

deliver or cause to be delivered in manner hereinbefore

directed such copy or copies signed as aforesaid , shall, on

conviction thereof, forfeit for every such neglect the sum of

twenty pounds ; and in case any person shall require any

such newspaper so signed and delivered to be produced in

evidence in any proceeding, civil or criminal, the Colonial

Secretary shall cause such newspaper to be produced in court

when required at the expense of the party applying for it, or

1
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shall deliver the same to such party, taking reasonable

security for his returning it , and all copies so delivered as

aforesaid shall be evidence against every printer, publisher,

and proprietor of every such newspaper in all proceedings,

civil or criminal, to be commenced or carried on as well

touching such newspapers as any matter or thing therein

contained ,and touchingany othernewspaper,and any matter

or thing therein contained, which shall be of the same title,

purport, or effect with such copy so delivered as aforesaid ,

although such copy may vary in some instances or particulars,

either as to title, purport, or effect; and every printer,

publisher, or proprietor ofany copy so delivered as aforesaid

shall to all intents and purposes be deemed to be the printer,

publisher ,or proprietor respectively of all newspapers which

shall be of the same title , purport, or effect with such copies

or impressions so delivered as aforesaid, not withstanding such

variance as aforesaid, unless such printer, publisher, or

proprietor respectively shall prove thatsuch newspapers were

not printed or published by him, nor by nor with his know

ledge or privity.

7 Whenever in this Ordinance the word “ newspaper " is Constructioạ

used, such word shall be understood and construed to include of the terms
used in this

any paper containing public news, intelligence, or occurrences
Ordinance.

printed in this colony, in whatever way or form the same

may be printed or published ; and whenever in this Ordi

nance any word or words used in this Ordinance is or are

used importing the singular number or the masculine gender

only, yet such word or words shall be understood and con

strued to include several persons as well as one person,

females as well as males, and several matters or things as

well as one matter or thing, unless it be otherwise specially

provided , or there be something in the subject or context

repugnant to such construction .

8 Provided always that nothing in this Ordinance Gurernment

contained shall extend to the Government Gazette, or Gazette and

to any proclamation, notice, or other public paper papers published
by authority of

printed and published by authority of Government, or Government

to any papers containing only lists of prices current, or exempted.

the state of the markets, or accounts of the arrival, sailing,

other circumstances relating to merchant ships or

vessels, or advertisements of a commercial or like nature,

or advertisements previously published in the Government

Gazette .

And it is further enacted that this Ordinance shall Ordinance when

commence and take effect upon and from the First day of to take effect .

February, One thousand Eight hundred and Forty.

18th December, 1839 .

or
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No. 4 of 1840 .

Preamble .

W

Supply of

bullock carts

and bullocks.

Mode of

proceeding and
rate .

!

For the supply of Bullock Carts and other means of Transport

required for Her Majesty's Forces and their Baggage

on Marches in this Colony.

HEREAS it is expedient to make regular provision

for the supply of bullock carts and other means of

transport required for Her Majesty's forces and their baggage

on marches in this colony :

1 All district courts within their respective jurisdictions,

upon production of a requisition for that purpose signed by

the Governor or the senior officer of Her Majesty's forces, or

other person duly authorized on that behalf, shall issue a

warrant to any constable, police vidahn, or peace officer,

requiring him to provide the number of bullock carts ,

bullocks, and driversmentioned in such requisition , and allow

ing sufficient time to do the same, and specifying the weights

which such bullock carts or bullocks shall carry, the places

from and to which the said bullock carts, bullocks, and drivers

shall travel , and the distance between the places, and also

the rate of hire or payment which shall be demanded for the

same ; and such distance and rate shall be according to the

distance and rate of hire for which bullock carts orbullocks are

usually let out on private hire at the place where the same are

impressed, together with such extra compensation as the

district court shall, under the circumstances, consider to be

reasonable, but making no allowance for dues or tollson roads,

bridges, or ferries, which are herein declared not to be

demandable for the same while employed on such service ,

or returning therefrom ; and the said constable ,police vidahn,

or peace officer shall, on receiving such warrant, order

persons having bullock carts or bullocks to furnish the

requisite supply, who are hereby required to furnish the same

accordingly, together with proper drivers ; and when it shall

appear by a certificate of any district judge that sufficient

bullock carts or bullocks cannot be procured within his dis

trict, any adjoining district court shall within its jurisdiction

by a like course of proceeding supply the deficiency.

2 All bullock carts plying for hire or the conveyance of

goods shall be liable to be impressed under the provisions of

this Ordinance before any carts kept by individuals exclusively

for private use, and not let out for common hire. [ Rest

repealed .]

7 The owners or drivers of any bullock carts or bullocks

impressed underthis Ordinance shall be entitled to be paid

one-half of the hire thereof, according to the rate allowedby

and specified in the warrant of the district court, before his

bullock cart or bullocks shall be loaded ; and no bullock cart

or bullocks shall be liable to carry a greater weight than shall

be specified in the warrant of the district court, and the loading

of such bullock cart or bullock shall be first weighed, if

Bullock carts

plying for

common hire

liable to be

impressed before

private carts.

Half of rate to

be paid before

loading

Weight of

loading.
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required , at the expense of the party in fault, provided that

the same can be done in a reasonable time without hindrance

to Her Majesty's service ; and whenever it shall be necessary

to impress bullock carts or bullocks for a march under this

Ordinance, at least twenty -four hours' notice shall be given , Twenty -four
and in case of emergency as long notice as the case will admit hours 'notice to

shall be given to the constable, police vidahn, or peace officer constables for

who shall have to order the requisite supply ; and the owner
providing carts .

or owners of every bullock cart or bullock which shall be

detained and employed under this Ordinance shall , upon the

discharge of such bullock cart or bullocks, be entitled to a Certificate of

certificate of such service or employment ; and no owner of employment to

any bullock cart or bullock shall be liable to have the same be given , and

detained and employed under this Ordinance against his or carts not liable

to be impressed

her will , oftener than once in each year, except in case of oftener than

pressing emergency . once a year.

8 It shall be lawful for the Governor by his warrant, Supply of

distinctly stating that a case of emergency doth exist , to carriages , & c . ,

in cases of

authorize any officer commanding Her Majesty's troops in any
emergency

district or place, or any commissariat officer or agent for the

supply of military stores and provisions, to make a requisition

in writing under his hand to any district court within its

jurisdiction to issue its warrant for the provision , not only of

bullock carts and bullocks kept by or belonging to any person

and for any use whatsoever, but also of horses, carriages,

hackeries, waggons, and vehicles , and also of boats, barges,

and other vessels used for the transport of any commodities

whatsoever upon any canal or navigable river, as shall be

mentioned in the said requisition , therein specifying the

place and distance to which such carriages, horses, or vessels

shall go ; and on the production of the said requisition to any

district court, such court shall, within its jurisdiction, take

all the same proceedings in regard to such additional supply

so required on the said emergencies as the said courts areby

this Ordinance required to take for the ordinary provision of

bullock carts or bullocks ; and all provisions whatsoever of

this Ordinance, as regards the procuring of the ordinary

supply of bullock carts and bullocks, and the duties of the

constables or other officers and owners of bullock carts and

bullocks in that behalf, shall be to all intents applicable for

the providing and payment according to the rate of hire

usually paid for such other description of carriages or vessels

so required on emergency, according to the length of the

journey or voyage in such case ; and it shall be lawful to

convey thereon, not only the baggage, provisions, and military

stores of any regiment or detachment, but also the officers,

soldiers, servants, women, children, and other persons of or

belonging to the same.

9 If any constable , police vidahn, or other peace officer Penalties

shall wilfully neglect or refuse to execute any warrant upon persons

aforesaid of the district court which shall be directed to him
offending

against pro

for providing bullock carts or bullocks, horses, carriages, or visions of this

vessels, or if any person appointed by such constable to Ordinance.
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other person

provide bullock carts or bullocks, horses, carriages, or vessels,

shall refuse or neglect to supply the same, or do any act or

thing by which the execution of such warrant shall be

hindered, such constable , police vidahn , peace officer, or

shall forfeit for every such offence, neglect, or

refusal any sum not exceeding five pounds nor less than two

pounds, and the register or license of every bullock cart for

which default shall be made shall be thereupon forfeited ,

and the plate thereof accordingly ordered to be removed

from such cart .

Forfeiture of

license of

bullock cart .

Penalties upon

the military so

offending

Fines to be

levied by

distress.

10 If any military officer, non -commissioned officer, or

soldier shall, except on emergency, constrain any bullock

cart, or carriage, or vessel to proceed beyond the distance

specified in the warrant of thedistrict court, or shall compel

the owners or driver to take up any soldier or servant

( except such as are sick ) , or shall otherwise , contrary to the

will of the owner or driver, cause or permit any greater load

to be put upon any carriage than is directed by this Ordi

nance, such officer, non -commissioned officer, or soldier

shall, upon conviction, forfeit for every such offence any sum

not exceeding five pounds nor less than two pounds.

11 All fines or penalties imposed by this Ordinance shall ,

on failure of immediate payment, be levied by summary

warrant of distress and sale of the goods, property, and

effects of the offender or offenders, and in default of

payment the offender or offenders shall be liable to imprison

ment not exceeding three calendar months, and it shall also

be lawful for any court before whom any such offender may

be convicted to order at its discretion the whole or any part

of such fine or penalty when recovered to be paid over or

applied to the use and benefit of the person who shall first

have given information against or been active in the

apprehending of such offender, or shall appear otherwise

deserving of reward in the matter.

Informer's

share.

Construction of

terms.
12 Whenever the words “ bullock carts or “ bullocks "

are used in this Ordinance, such words shall be respectively

understood and construed to include buffalo carts as well as

bullock carts, and buffaloes as well as bullocks, and that

whenever any word or words is or are used in this Ordinance

importing the singular number or the masculine gender only ,

yet such word or words shall be understood and construed

to include several persons as well as one person, females as

well as males, and several matters or things as well as one

matter or thing, unless it be otherwise specially provided , or

there be something in the subject or context repugnant to

such construction .

Commencement

of Ordinance,

13 And it is further enacted that this Ordinance shall

commence and take effect upon and after the First day of

March, One thousand Eight hundred and Forty .

13th January, 1810.
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Preamble.

of 1831.

No. ry of 1840.

To provide more effectually for the Prevention of Frauds

and Perjuries.

( See No. 17 of 1852 and No. 21 of 1887.)

THEREAS it is expedient to repeal the Ordinance

No. 7 of 1834, entitled an “ Ordinance to assimilate,

amend, and consolidate the laws now in force in the

different parts of this island for the prevention of Frauds

and Perjuries, " and to provide more effectually for the

prevention of frauds and perjuries :

1 It is therefore hereby enacted by the Governor of Repeal of

Ceylon, with the advice and consent of the Legislative Ordinance No. 7

Council thereof, that the said Ordinance No. 7 of 1834 shall

be and the same is hereby repealed except as to any offences

already committed, or any fines, penalties, or liabilities in

curred thereunder, or the repealof the previous Regulations

and Proclamation thereby repealed .

2 No sale, purchase, transfer, assignment, or mortgage of Deeds affecting

land or other immovable property, and no promise, bargain ,
immovable

contract, or agreement for effecting any such object, or for executed before
property to be

establishing any security, interest, or incumbrance affecting a notary and
land or other immovable property (other than a lease at witnesses ,

will , or for any period not exceeding one month ), nor any [ Not to affect

contract or agreement for the future sale or purchase of any agreements for
cultiration of

land or other immovable property, shall be of force or avail

in law unless the same shall be in writing and signed by the chenas - 1,21
pailly lands and

party making the same, or by some person lawfully authorized of 1887]

by him or her in the presence of a licensed notary public

and two or more witnesses present at the same time, and

unless the execution of such writing, deed, or instrument be

duly attested by such notary and witnesses.

3 No will , testament, or codicil containing any devise of Every will shall

land or other immovable property , or any bequest of
be in writing,

movable property, or for any other purpose whatsoever, the testator in
and signed by

shall be valid unless it shall be in writing and executed in the presence of

manner hereinafter mentioned ; ( that is to say ) it shall be two witnesses

signed at the foot or end thereof by the testator, or by some
at one time.

other person in his presence and by his direction, and such

signature shall be made or acknowledged by the testator in

the presence of a licensed notary public and two or more

witnesses, who shall be present at the same time and duly

attest such execution, or if no notary shall be present, then

such signature shall be made or acknowledged by the

testator in presence of five or more witnesses present at the

same time, and such witnesses shall subscribe the will in the

presence of the testator, but no form of attestation shall be

necessary .

4 No appointment made by will , testament, or codicil in Appointments

exercise of any power shall be valid unlessthe same be by will to beexecuted like

executed in manner herein before required ; and every will , otherwills ,
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and to be valid

although other

required

solemnities are

not observed.

testament, or codicil executed in manner herein before

required shall , so far as respects the execution and attestation

thereof , be a valid execution of a power of appointment by

will , testament, or codicil , notwithstanding that it shall have

been expressly required that a will , testament, or codicil ,

made in exercise of such power, should be executed with

some additional or other form of execution or solemnity .

No will to be 5 No will , testament, or codicil , or any part thereof, shall
revoked but by be revoked otherwise than by the marriage of the testator or
another will or

codicil, or by a
testatrix, or by another will , testament, or codicil executed

writing executed in manner hereinbefore required, or by some writing

like a will, or by declaring an intention to revoke the same, and executed in
destruction .

the manner in which a will , testament, or codicil is herein

before required to be executed, or by the burning, tearing ,

or otherwise destroyingthe same by the testator or testatrix,

or by some person in his or her presence, and by his or her

direction , with the intention of revoking the same.

No alteration 6 No obliteration, interlineation, or other alteration made

in a will shall
in any will, testament, or codicil after the execution thereof

have any effect

unless executed shall be valid or have any effect, except so far as the words

as a will . or effect of the will , testament, or codicil before such altera

tion shall not be apparent, unless such alteration shall be

executed in like manner as hereinbefore is required for the

execution of the will , but the will , testament, or codicil, with

such alteration as part thereof, shall be deemed to be duly

executed if the signature of the testator or testatrix, and the

subscription of the witnesses be made in the margin or some

other part of the will , testament , or codicil opposite or near

to such alteration, or at the foot or end of or opposite or near

to such alteration , or at the foot or end of or opposite to a

memorandum referring to such alteration, and written at the

end or some other part of the will , testament, or codicil .

No will revoked 7 No will, testament, or codicil , or any part thereof, which

to be revived shall be in any manner revoked shall be revived otherwise

otherwise than

than by the re -execution thereof, or by a codicil executed in
by re -execution,

or a codicil to manner herein before required , and showing an intention to

revive it. revive the same ; and when any will , testament, or codicil

which shall be partlyrevoked and afterwards wholly revoked

shall be revived , such revival shall not extend to so much

thereof as shall have been revoked before the revocation of

the whole thereof, unless an intention to the contrary be

shown.

Publication not

to be requisite.
8 Every will , testament, or codicil executed in manner

hereinbefore required shall be valid without any other

publication thereof; provided always that every such will ,

testament, or codicil shall , after the decease of the testator or

testatrix, be duly proved and recorded in the district court

empowered by the charter to grant probate or administration

in such case, according to such general rules of practice as

may now or hereafter be made by the judges of the Supreme
Court.
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9 If any person who shall attest the execution of any Will not to be

will , testament, or codicil shall at the time of the execution void on account

thereof, or at any time afterwards, be incompetent to be
of incompetency

admitted a witness to prove the execution thereof, such will , witness.
of attesting

testament, or codicil shall not on that account be invalid.

10 If any person shall attest the execution of any will , Gifts to an
testament, or codicil to whom or to whose wife or husband attesting witness

to be void.

any beneficial devise, legacy , estate, interest, gift , disposition ,

or appointment of or affecting any immovable or movable

property (other than and except charges and directions for

the payment of any debt or debts) shall be thereby given or

made, such devise, legacy , estate, interest, gift, disposition , or

appointment shall , so far only as concerns such person

attesting the execution of such will , testament, or codicil, or

the wife or husband of such person , or any person claiming

under such person or wife or husband , be utterly null and

void , and such person so attesting shall be admitted as

witness to prove the execution , or to prove the validity or

invalidity thereof, notwithstanding such devise,legacy, estate,

interest , gift , disposition , or appointment mentioned in such

will, testament, or codicil .

11 In case by any will , testament, or codicil any immov- Creditor

able or movable property shall be charged with any debt or attesting to be

debts, and any creditor, or the wife or husband of any
admitted a

witness .

creditor whose debt is so charged, shall attest the execution

of such will , testament, or codicil, such creditor, notwith

standing such charge, shall be admitted a witness to prove

the execution of such will , testament, or codicil , or to prove

the validity or invalidity thereof.

12 That no person shall , on account of his or her being an Executor to

executor or executrix of a will , testament , or codicil , be in
be admitted

competent to be admitted a witness to prove the execution
a witness.

ofsuch will, testament, or codicil , or a witness to prove the

validity or invalidity thereof ; nor shall any executor or

executrix, by reason of his or her attesting such will, forfeit

the recompense or commission for his or her trouble payable

by law, custom , or practice .

13 Notwithstanding anything in this Ordinance contained , Soldiers' and

any soldier being in actual military service, or any mariner mariners' wills

or seaman being at sea ,may dispose of his personal estate as
excepted.

he might have done before the making of this Ordinance .

14 No writing, deed, or instrument for the purposes afore- Deeds executed

said , and no will, testament, or codicil which shall have been before other

made prior to the passing of this Ordinance, shall be deemed

or taken to be invalid by reason alone of the same not having
notary prior to

passing of

been executed and acknowledged before or attested by a Ordinance.

notary licensed to practise within the district wherein the

land or property devised or to be affected by such writing,

deed, or instrument, will , testament, or codicil , is situated,

any provision in the hereinbefore repealed Ordinance No. 7

of 1834 to the contrary notwithstanding : Provided always

122-93

than proper

G
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Ordinance not

to affect sales

by Govern

ment, &c .

No promise, &c. ,

to be in force

unless in

writing and

signed.

that every such writing, deed, or instrument, will , testament,

or codicil shall have been at the time of the date thereof

duly executed, acknowledged before, or attested by a notary

licensed to practise in some other district.

15 Every deed or other instrument, except any will,

testament , or codicil required by this Ordinance to be

executed or acknowledged before or to be attested by a

notary , shall be executed , acknowledged, or attested in

duplicate. ( Rest repealed .]

20 None of the foregoing provisions in this Ordinance

shall be taken as applying to any grants, sales, or other con

veyances of land or other immovable property from or to

Government, or to any mortgage of land or other immovable

property made to Government, or to any deed or instrument

touching land or other immovable property to which

Government shall be a party , or to any certificates of sales

granted by fiscals of land or other immovable property sold

under writs of execution .

21 No promise, contract, bargain , or agreement, unless it

be in writing and signed by the party making the same, or

by some person thereto lawfully authorized by him or her,

shall be of force or avail in law for any of the following

purposes :

(1) For charging any person with the debt, default, or

miscarriage of another.

( 2) For pledging movable property, unless the same shall

have been actually delivered to the person to whom

it is alleged to have been pledged.

(3) For the purchase or sale of any movable property,

unless such property or part thereof shall have been

delivered to the purchaser, or the price or a part

thereof have been paid by the purchaser.

(4 ) For establishing a partnership where the capital exceeds

one hundred pounds : Provided that this shall not

be construed to prevent third parties from suing

partners, or persons acting as such, and offering in

evidence circumstances to prove a partnership

existing between such persons, or to exclude parol

testimony concerning transactions by or the settle

ment of any account between partners .

22 Provided always that nothing in the preceding clause

shall be construed to exempt any deed or instrument in any

manner affecting land or other immovable property from

being required for that purpose to be executed and attested

in manner declared by the second clause of this Ordinance.

And it is further enacted that this Ordinance shall

commence and take effect upon and from the First day of

February, One thousand Eight hundred and Forty.

18th January , 1840 .

Proviso.

Commencement

of Ordinance.
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No. 12 of 1840.

To prevent Encroachments upon Crown Lands.

( See No. 9 of 1841.)

or pretence of title, have taken possession of lands in

this colony belonging to Her Majesty, and it is necessary that

provision be made for the prevention of such encroach

ments :

1 It shall and may be lawful for the district court, upon Information of

information supported by affidavit charging any person or encroachment.

persons with having, without probable claim or pretence of [ See $ 2, 3 of

title, entered upon or taken possession of any land which
1841 ]

belongs to Her Majesty, her heirs or successors, to issue its

summons for the appearance before it of the party or parties

alleged to have so illegally entered upon or taken possession
of such land, and of any other person or persons whom it may

be necessary or proper to examine as a witness or witnesses,

on the hearing of any such information ; and the said district

court shall proceed in a summary way in the presence of the

parties, or in case of wilful absence of any person against

whom anysuch information shall have been laid , then in his

absence to hear and determine such information ; and in case

on the hearing thereof it shall be made to appear by the exami

nation of the said party or parties, or other sufficient evidence,

to the satisfaction of such district court, that the said party

or parties against whom such information shall have been

laid hath or have entered upon or taken possession of the

land mentioned or referred to in such information without

any probable claim or pretence of title, and that such party or

parties hath or have not cultivated , planted , or otherwise

improved and held uninterrupted possession of such land

for the period of five years or upwards, then , and not other

wise, such district court is hereby authorized and required
to make an order directing such party or parties to deliverup Order for

to Her Majesty, her heirs or successors, peaceable possession delivery up of

of such land , together with all crops growing thereon, and all possession .

buildings and other immovable property upon and affixed

to the said land, and to pay the costs of such information ;

and in case the party or parties against whom any such order

shall have been made shall not, within fourteen days after

service thereof, deliver up possession of the said land and
premises, pursuant to thesaid order, or shall afterwards make

or cause to be made any further encroachments upon the said

land or premises, contrary to such order or in evasion thereof,

then and in such case it shall be lawful for such district court Penalty on

to adjudge such party or parties to pay a fine not exceeding disobediencefive pounds, or to be imprisoned, with or without hard labour, of order or

renewed

for any time not exceeding fourteen days, and to make
encroachment.

a further order for the immediate delivery over of the

* Order of Council of 11th August . 1811.
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Subsequent

proceeding by

ordinary course

of law .

Court may order

payment of

costs .

!

Proceedings

subject to rules

of court.

possession of such land and premises to Her Majesty, her heirs

or successors ; and the district court shall thereupon cause

possession thereof to be delivered to Her Majesty, her heirs

or successors, accordingly .

2 Any person against whom any such order as aforesaid

may have been made may, notwithstanding such order,

proceed by the ordinary course of law to recover possession

of such lands, in case he shall be able to establish a title

thereto ; and may also in such case recover a reasonable

compensation for the damage he may have sustained by

reason of his having been compelled to deliver up possession

of the said premises, and in like manner, in case of the

dismissal of any such information , the party having preferred

the same mayproceed according to the ordinary course of law,

as if no such information had been preferred .

3 Provided always that in case any such information

shall be dismissed , it shall be lawful for the said district

court, if it shall think fit, to order payment by Government

to the party or parties against whom the same may have been

preferred of such sum as the said court may consider to be

the amount of costs fairly incurred by such party or parties

by reason of such information so dismissed .

4 The forms of the proceedings to be observed on lodging

complaints, in issuing summonses, in the examination of the

party or parties, in the citation of witnesses, in the making

orders, and generally for the complete carrying into execution

the powers hereby vested in the said district court, shall be

according to such general rules of practice as the judges of

the Supreme Court may now or hereafter frame thereon.

5 All cinnamon lands which shall have been uninter

ruptedly possessed by Government for a period of thirty

years and upwards, by peeling the cinnamon growing

thereon , shall be held and deemed to be the property of the

Crown.

6 All forest, waste , unoccupied, or uncultivated lands

shall be presumed to be the property of the Crown until the

contrary thereof be proved , and all chenas and other lands

which can be only cultivated after intervals of several years

shall , if the same be situate within the districts formerly

comprised in the Kandian provinces (wherein no thombo

registers have been heretofore established ), be deemed to

belong to the Crown and not to be the property of any

private person claiming the same against the Crown, except

upon proof only by such person of a sannas or grant for the

same, together with satisfactory evidence as to the limits and

boundaries thereof, or of such customary taxes, dues, or

services having been rendered within twenty years for the

same as have been rendered within such period for similar

lands being the property of private proprietors in the same

districts ; and in all other districts in this colony such chena

and other lands which can only be cultivated after intervals

of several yea shall be deemed to be forest or waste lands

withip the meaning of this clause .

Cinnamon

lands , when the

property of the

Crown.

Waste lands to

be deemed the

property of the

Crown.
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Crown Lands.

years in

7 It shall be lawful for any person in the possession of Government

land to make application in writing to the government agent agent when to

of the province in which such land is situate for a certificate
grant certificate

against the

of the Crown havingno claim to such land , which application right of the

shall contain a full description of the property,together with Crown.

a survey thereof made by or under the authority of the

Surveyor-General, and shall contain a declaration by the

applicant, stating the nature of his right, or the manner

in which he acquired possession ; and if the government

agent shall , upon investigation, be satisfied that the Crown

has no claim to such land, he shall , with the consent of the

Governor, grant a certificate to that effect to such applicant,

and a copy of such certificate shall be previously entered in

a book to be kept in the office of the government agent for

that purpose, and such certificate, or any copy from such

entry thereof, attested by the government agent , sball

be received by any court as a good and valid title to

such land against any right, title, or claim of the Crown

thereto existing at the date of such certificate.

8 Whenever any person shall have, without any grant or If party ten

title from Government, taken possession of and cultivated,

planted, or otherwise improved any land belonging to uninterrupted

Government, and shall have held uninterrupted possession possession of

thereof for not less than ten nor more than thirty years, such land.

person shall be entitled to a grant from Government of such
[ Seo $ 2, 9 of

land, on payment by him or her of half the improved value 1841 ]

of the said land , unless Government shall require the same

forpublic purposes, or for the use of Her Majesty, her heirs

andsuccessors, when such person shall be liable only to be

ejected from such land on being paid by Government

the half of the improved value thereof, and the full value of

any buildings that may have been erected thereon .

10 All and every encroachment on any public road, Encroachment

street, or highway, by building or other erection, or by on road , & c .

enclosure, planting, or otherwise, shall , on information

thereof, be immediately abated and removed by judgment,

order, or decree of the district court thereon, and the party

or parties offending found liable in damages besides the

costs of suit .

11 Any principal or other headman who shall wilfully or Headman to

knowingly refuse or neglect to give every information with- give informa

in his knowledge or power immediately to the government
tion .

agent of his province, or some assistant agent thereof, of any
encroachment made by any person or persons upon any land

belonging to Her Majesty , her heirs or successors, and

situated in the district or village of such headman, shall be

liable for every such offence to a fine not exceeding ten

pounds.

27th October, 1840 .
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Crown Lands.

Order in Council of 11th August, 1841 ,

At the COURT at WINDSOR, the 11th of AUGUST, 1841.

Present :

THE QUEEN'S MOST EXCELLENT MAJESTY.

His Royal Highness Prince

Albert.

Marquis of Normanby.

Viscount Melbourne.

Lord Chamberlain .

Viscount Duncannon .

Viscount Palmerston.

Mr. Stanley .

Order in Council ,

11th August,

1841 .
W :nance was enacted by the Governor of Ceylon, with

the advice and consent of the Legislative Council thereof,

intituled “ Ordinance enacted by the Governor of Ceylon,

with the advice and consent of the Legislative Council

thereof, to prevent Encroachments upon Crown Lands " :

Now therefore Her Majesty, by and with the advice of

her Privy Council, hath been pleased to confirm and allow

the said Ordinance , subject to the amendments hereinafter

mentioned, and the said Ordinance is hereby, subject to these

amendments, confirmed and allowed accordingly :

And whereas the period of thirty years or upwards of

uninterrupted possession , which by the said recited

Ordinance is limited as the period after which an order

for delivering up possession of land may not be made, is

unreasonably long,Her Majesty is, with the advice aforesaid ,

pleased to order, and it is hereby ordered, that the said recited

Ordinance shall be and the same is hereby amended by the

substitution of the period of five years for the before
mentioned period of thirty years.

And the Right Honourable Lord John Russell , one of Her

Majesty's Secretaries of State, is to give the necessary

directions herein accordingly .

C. C. GREVILLE.

.

1

1
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Vagrants.

W!

No. 4 of 1841.

To amend the Laws relating to Vagrants.

( See No. 7 of 1889.)

HEREAS it is expedient to amend the laws relating to Preamble.

vagrants :

1 It is therefore hereby enacted by the Governor of Former
Ceylon, with the advice and consent of the LegislativeCouncil provisions

thereof, that the fifth and sixteenth clauses of the Ordinance
repealed .

No. 3 of 1834, entitled “ For improving the Police within

the town, fort, and four gravets and port of Colombo, and

for consolidating and amending thelaws relatingto the

same, and the Ordinance No. 3 of 1810, entitled “ For the

suppression of Vagrancy and the punishment of idle and

disorderly persons and rogues and vagabonds," shall be and

the same are hereby repealed, except in so far as they repeal

other Regulations, Ordinances, and Proclamations.

2 Every person behaving in a riotous or disorderly Punishment of

manner inany publicstreet or highwayshall be liable to a fine personsbehaving

not exceeding ten shillings ; provided nevertheless that every disorderly in

person convicted four times of such conduct shall , for every the public

subsequent offence, be punishable in the manner declared streets.

in the following clause respecting idle and disorderly persons.

3 Every person committing any of the offences herein- Persons

after mentioned in this clause shall be deemed an idle and committing

offences herein

disorderly person within the true intent and meaning of this mentioned to be

Ordinance,and shall be liable upon the first conviction to be deemed idleand

imprisoned , with or without hard labour, for any term not disorderly

exceeding fourteen days, or to a fine not exceeding twenty

shillings :

(1) Every person being able to maintain himself by work or

other means, but who shall wilfully refuse or neglect

so to do, and shall wander abroad or place himself in

any public place , street, highway, court, or passage, to

beg or gather alms, or cause, or procure, or encourage

any of his family so to do, excepting priests and

pilgrims in performance of their religious vows, not

being mendicants of the description mentioned in

the second section of the following clause.

(3 ) Everycommon prostitute wandering in the public street

or highway, or in any place of public resort, and

behaving in a riotous or indecent manner.

( 4) Every person wandering abroad or lodging in any

verandah, outhouse , shed, or unoccupied building,

or in any cart , vehicle , or other receptacle, without

leave of the owner thereof, and not having any

visible means of subsistence, and not giving a good

account of himself.

(5) Every person , without leave of the owner, defacing

the side of any house or building or wall by fixing

any placard or notice, by any indecent insult

ing writing or drawing thereon .
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Vagrants.

Interpretation

of “ idle and

disorderly

person

extended .

[ $ 1,7 of 1889 )

99

Police officer may

arrest without a

warrant.

[ $ 2, 7 of 1889)

Idle and

disorderly

persons on

second

conviction , or

resisting

constables, and

persons

committing

offences herein

mentioned , to be

deemed rogues

and vagabonds.

(6 ) Whoever in or upon any wharf, jetty, street, road, walk, passage,
verandah , or other place used by, or accessible to, the public,

persistently and without lawful excuse follows, accosts, or

addresses by words or signs any person against his will and to

his annoyance,shall be deemed to be an idle and disorderly

person within the meaning of the Ordinance No. 4 of 1841,

intituled “ An Ordinance to amend the Laws relating to

Vagrants, " and shall, on conviction, be liable to the several

pains and penalties provided in the said Ordinance.

( 7 ) A police officer may arrest without a warrant every such idle

and disorderly person.

4. Every person convicted a second time of being idle and

disorderly , and every idle and disorderly person resisting

any constable or police officer apprehending him, and every

person committing any of the offences hereinafter mentioned

in this clause , shall be deemed a rogue and vagabond within

the true intent and meaning of this Ordinance, and shall be

liable to be imprisoned with or without hard labour for any

period not exceeding one month , or to a fine not exceeding

two pounds :

(1 ) Every person wilfully exposing his person in an

indecent manner, or exhibiting any obscene print,

picture , or other indecent exhibition, in any street,

road, highway, or public place or elsewhere, to the

annoyance and disgust of others.

(2 ) Every person wandering abroad , or placing himself in

any public place, street, highway, court, or passage,

and endeavouring by the exposure of any wounds,

deformities, leprosy, or loathsome diseases, to obtain

or gather alms.

(3) Every person going about as a gatherer or collector

of alms, or endeavouring to procure charitable

contributions for himself or others, of any nature

or kind, under any
false or fraudulent pre

tences.

Persons convicted

a third time of

being idle and

disorderly, or a

second time of

being rogues and

vagabonds, and

persons escaping

from place of

confinement, to be

deemed incorrigible

rogues ,

5 Every person convicted a third time or more often of

being idle and disorderly, or a second time or more often of

being a rogue and vagabond, and every person escaping out

of any place of legal confinement before the expiration of

the term for which he shall have been committedunder this

Ordinance, shall be deemed to be an incorrigible rogue

within the true intent and meaning of this Ordinance, and

shall be liable to imprisonmentat hard labour for any period

not exceeding four months, and to corporal punishment not

exceeding twenty- five lashes.

Incorrigible

rogue may be

quired to give

rity for

e good

Tiour.

6 Every person convicted as an incorrigible rogue may,

in addition to any punishment imposed by the preceding

clause, be required also to give security for his good

behaviour for oneyear after his discharge, and in default of

such security shall be liable to additional imprisonment at

hard labour not exceeding four months.
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Vagrants.

11 In case any principal or other headman , constable, or Officers

other peace officer aforesaid shall neglect his duty in any
neglecting their

duty.

thing required of him by this Ordinance, he shall be liable

for every such offence to a fine not exceeding five pounds, or

to imprisonment not exceeding two calendarmonths, with or

without hard labour, at the discretion of the court.

21 All fines or penalties imposed by this Ordinance shall , Fines to be

on failure of immediate payment, be levied by summary
levied by

distress.
warrant of distress and sale of the goods, property, and

effects of the offender, and in default of payment every such

offender shall be imprisoned at hard labour for the space of

one month for every pound of such fine which shall remain

unsatisfied, and in like proportion for every lesser sum, pro

vided that such imprisonment on any one conviction shall

never exceed the term of twelve months, and it shall also be

lawful for any court before whom any such offender may be

convicted to order, at its discretion , the whole or any part

of such fine or penalty, when recovered , to be paid over or

applied to the use and benefit of the persons who shall first

have given information against or been active in the appre- Informer's

hending of such offender, or shall appear otherwise share.

deserving of reward in the matter.

22 No prosecution shall be instituted against any person No prosecution

for offences under the provisions of this Ordinance after the to be instituted

after one month .

expiration of one calendar month next subsequent to the

date of the offence .

23 Whenever in this Ordinance any word or words used Construction of

in this Ordinance is or are used importing the singular
terms.

number or the masculine gender only, yet such word or

words shall be understood and construed to include several

persons as well as one person, females as well as males, and

several matters or things as well as one matter or thing, unless

it be otherwise specially provided , or there be something

in the subject or context repugnant to such construction .

24 And it is further enacted that this Ordinance shall Ordinance when

to take effect .

commence and take effect upon and from the First day of

January, One thousand Eight hundred and Forty-two.

6th September, 1841.

122–93 H
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Crown Lands. Lands (Northern Province).

No. 9 of 1841.

To repeal the ninth clause of the Ordinance No. 12 of 1840,

and to re - enact certain of its provisions.

Preamble. HEREAS it is expedient to repeal the ninth clause of

the Ordinance No. 12 of 1840, entitled “ To prevent

encroachments upon Crown Lands " :

Clause 9 of
1 It is therefore hereby enacted by the Governor of

Ordinance No. 12 Ceylon, with the advice and consent of the Legislative
of 1840 repealed.

Council thereof, that the ninth clause of the Ordinance No. 12

of 1840, entitled “ To prevent encroachments upon Crown

Lands," shall be and the same is hereby repealed .

Eighth clause 2 None of the provisions contained in the eighth clause,

and part of the

nor the provision touching prescription contained in thefirst clause of

Ordinance No. first clause of the said Ordinance No. 12 of 1840, shall

12 of 1840 not extend to any land referred to in the sixth clause thereof,

to extend to any nor to any public road, street, or highway, nor to any land

land referred to

known or held as toonhawul land.in the sixth

clause thereof.

12th October, 1841 .

No. 1 of 1842.

To make certain Regulations respecting the granting of

Schedules on occasion of the Execution of Deeds

affecting Land in the Northern Province.

Preamble.

WI
HEREAS a custom exists in some parts of the Northern

Province for the headmen , upon application to them ,

to give certain certificates and extracts from the thombos,
commonly called schedules, on occasion of the intended

execution of any deed affecting land , for which they receive

certain fees : And whereas there is much vexatious delay on

the part of the headmen in perfośming what by this custom

is required of them, and many attempts are made to exact

exorbitant fees, and it is necessary to make provision for the

prevention of these delays and undue exactions :

1 Every headman shall be entitled to receive for every

such schedule which he shall grant to any party applying

for the same a fee of two per cent . on the value of the land

for which it is granted ; provided always that such fee shall

never be less than one shilling and sixpence nor more than

five pounds, and that it shall not be considered due until

after the schedule has been delivered, and until after every

such act in relation thereto which by custom the headman

is bound to perform has been performed.

Fee payable to

headman on

granting of

schedule.
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Lands (Northern Province ).

2 It shall be lawful for a headman to refuse to grant a Headman

schedule to any party applying for the same whom he shall refusing to grant

have reasonable grounds for believing not to be entitled
schedule to give

reasons in

thereto ; provided always that he shall forth with give to writing for such

such party a statement in writing of the ground of such refusal.

refusal.

3 Any headman who shall neglect or delay to attend to Penalties on

any proper application that shall be made to him for a headman for

schedule, or who shall unnecessarily protract the granting of negligence or
misconduct.

it, or the performance of any act in relation thereto which

by custom he is bound to perform , and any headman who

shall unnecessarily delay the giving of the statement reqnired

by the second clause to be given , under the circumstances

therein stated, to the applicant for a schedule , and any

headman who shall demand or receive a greater fee for

granting a schedule than is by this Ordinance allowed, shall

be liable to a fine according to the discretion of the court

not exceeding five pounds, to be recovered from him by

distress, and in default of payment to imprisonment not

exceeding one month.

4 And it is further enacted that this Ordinance shall Ordinance when

come into operation from and after the First day of January,

to come into

One thousand Eight hundred and Forty-three .
operation .

1st August, 1842.



52 ORDINANCE No. 3 OF 1842 .

Oaths and Affirmations.

No. 3 of 1842.

For the substitution of Solemn Affirmations in lieu of

Oaths in certain cases.

a
Preamble.

mation in lieu of every oath hitherto required to be

taken by persons professing other than the Christian religion,

and by Quakers, Moravians, and Jews : And whereas the

provisions of the Ordinance No. 6 of 1841 are not sufficiently

extensive for that purpose :

Ordinance No. 6 1 It is therefore hereby enacted by the Governor of Ceylon,

of 1841 repealed . with the advice and consent of the Legislative Council

thereof, that the Ordinance No. 6 of 1841, entitled “ To require

persons professing other than the Christian Religion to

make Solemn Affirmations in lieu of Oaths,” shall be and the

same is hereby repealed .

Solemn

2 Every individual not professing the Christian faith ,
affirmations

to be substituted and every Quaker, Moravian, or Jew , shall, on all occasions

for oaths. whatsoever where an oath is required by the existing or by

any other law hereafter to be made, make a solemn affirma

tion or declaration in lieu thereof, and every such affirmation

or declaration shall be of the same force and effect as an

oath taken in the usual form , anything in the Ordinance

No. 6 of 1834, entitled an “ Ordinance declaring English

rules of evidence to be in force in this island unless in

cases otherwise expressly provided for by law ; and
prescribing the course by which evidence is to be obtained

in certain cases,” to the contrary notwithstanding : Pro
Form of

vided always that every such affirmation or declaration shall
affirmation .

commence with the following words, or words to that

effect, “ I, A. B. , do solemnly , sincerely, and truly declare

and affirm .”

15th August, 1842 .
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Kandy Church.

No. 11 of 1842.

An Ordinance to provide for a Church in Kandy.

Preamble.
HEREAS several persons have, with the concurrence

W of the Lord Bishop of the diocese, subscribed certain

sums of money for the purpose of erecting a church at

Kandy, for the celebration of Divine worship according to

the rites of the United Church of England and Ireland , and

by some minister thereof duly appointed byGovernment :

And whereas the Governor of Ceylon, with the advice

and consent of the Legislative Council thereof, has consented

to grant from the public chest a sum equalto the amount of

subscriptions paid up, provided that such sum shall not

exceed the sum of £ 1,500 : And whereas it is expedient to

provide for the immediate appointment and continual

succession of trustees for the direction of the building of

the said church, according to such plan and specification as

shall be agreed upon between His Excellency the Governor

of this colony and the trustees :

1 It shall be lawful for the Governor by warrant under Governor

his hand to authorize the issue from the treasury of this empowered
to issue £ 1,500

colony of any sum or sums not exceeding in all £ 1,500, to towards building

be applied, under the direction of trustees to be appointed the church .

as hereinafter provided , to the building of a church in
Kandy ; provided that no such issue shall be made until a Proviso.

moiety of the estimated costs thereof shall have been raised

by subscription and lodged in the general treasury .

2 Before any sum or sums of money shall be issued as Three trustees

aforesaid, the parties subscribing shall , by plurality of votes,
to be elected

elect from among themselves three persons to act as trustees ; and three
by subscribers

and such election shall take place at a meeting of the nominated by

subscribers, of the time and place of holding which meeting Governor.

fourteen days' notice shall have been previously published in

the Government Gazette ; and upon intimation being given

to the Governor of the election of such three persons as

aforesaid , the said Governor shall thereupon nominate three

other persons to act as trustees ; and the real estate in the

said church , and in all lands and hereditaments thereunto

belonging, shall be thereupon conveyed to the said trustees

so elected and nominated and their successors for ever, duly

elected and nominated as hereinafter provided, in trust for

the purposes of the said church .

3 And whereas a provisional committee of management Committee of

for the purposes of the said church was appointed at acertain
management

to hand over

general meeting of the subscribers to the said church held
papers, &c., to

at the Kandy Library on the 27th January, 1841 ; it is there. trustees.

fore enacted that upon the election and nomination of

trustees as aforesaid the said provisional committee shall

deliver over to the said trustees all deeds, books, plans,

papers, and vouchers relating to the said church in their
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Kandy Church.

Trustees to be

elected

annually.

Proviso.

custody or power, and all and any sums of money, donations,

or subscriptions given or subscribed for thepurpose afore

said , in their possession or control, and the said committee of

management, and the office and duties thereof, shall there

upon cease and determine .

4 The said trustees so elected and nominated as aforesaid

shall continue to be and to act as trustees until the last Mon

day in the month of January, One thousand Eight hundred

and Forty-four ; and upon such day such trustees shall cease

to have any power or authority so to act ; and three persons

shall be elected at a general meeting to be held on that day,

and three other persons shall be nominated by the Governor

as soon as convenient thereafter, to be the trustees of the said

church for the year immediately ensuing ; and a fresh election

and nomination of trustees shall in like manner take place

upon every last Monday of the month of January thereafter,

and copies of the minutes of every election or nomination of

a trustee which shall take place under the provisions of any

clause in this Ordinance shall be transmitted withoutdelay

to the Colonial Secretary and the registrar of the Bishop

of the diocese : Provided always that no person shall

be elected a trustee at any general meeting before the

completion of the said church who shall not have paid up a

subscription thereto of at least five pounds, or after its

completion who shall not be a renter of at least three sittings

therein ; nor any person who shall not be a member of the

United Church of England and Ireland .

5 The colonial chaplain for the time being duly appointed

to the said church , or during his absence the clergyman duly

appointed to officiate for him, shall at all times be ex -officio

chairman of the trustees, but shall not have the power of

voting by reason of being such chairman, except in cases

where the votes of the trustees present shall be equal.

6 Whenever any trustee shall die, or shall resign, or shall

leave the colony, then, in case such trustee shall have been

originally elected at a general meeting, his vacancy shall be

filled by some other person duly qualified in like manner as

such trustee, to be elected at a general meeting to be called

for that purpose as soon as may be convenient by the

continuing trustees, or the major part of them ; and in case

such trustee shall have been originally nominated by the

Governor, his vacancy shall be filled as soon as may be

convenient by some other person duly qualified, to be

nominated in like manner : Provided always that if such

general meeting shall not be called within one month

after the death, resignation , or departure of such trustee

from the colony, it shall be lawful for the Governor to

nominate some person duly qualified as aforesaid to be a

trustee.

7 The trustees for the time being duly nominated and

elected as aforesaid ,or the major part of them, are hereby

authorized and required to set apart, as soon as conveniently

Colonial

chaplain to be

ex -officio

chairman of

trustees.

Vacancies

occasioned by

death,

resignation, or

removal of

trustees, how to

be filled .

Proviso.

Sittings in

church how to

be appropriated.
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Kandy Church .

may be after the completion of the said church, one sixth

part of the whole number of sittings therein, to be appropri

ated , free of any charge whatever, to the use and accommo

dation of the poorer classes of the population ; and also one

pew, containing not more thansix sittings nor less than four,

for the use and occupation, free from all charges, of the

clergyman licensed to officiate in the said church ; and the

remaining sittings, after due provision shall have been made

for the accommodation of the Governor and of the military,

shall be assigned to the trustees for the time being and their

successors for the purposes hereinafter mentioned.

8 It shall and may be lawful for the trustees for the time Trustees to

being, or the major part of them , and they are hereby fix the rent of
sittings

required so soon as such partition of the church shall have
annually .

taken place as in the preceding clause mentioned, to assess

and fix a rent or rate for each pew or sitting therein, with

the exception of such pews or sittings as shall have been set

apart and reserved as aforesaid , andto make agreements and

contracts with any person desirous to engage the same,

according to such assessment ; and such rate or rentshall be

in force for one year from the time of the assessment thereof,

and at the expiration of such year the trustees for the

time being shall assess and fix a fresh rate or rent for the

year immediately following ; and a fresh assessment shall in

like manner be made annually and every year ; and the

trustees for the time being shall be at all times empowered

to make agreements and contracts in respect of any pew or

sitting which shall be vacant : Provided always that if it Proviso.

shall at any time appear to the trustees, or the major part of

them, that such annual assessment will be insufficient to

defray the several charges and costs necessary for effecting

and providing all things required by this Ordinance, it shall

and may be lawful for such trustees, or the major part of

them, by ten days' previous notice in writing affixed in some

conspicuous place in the said church, to call a general

meeting for the purpose of taking into consideration the

expediency of amending and increasing such assessment ;

and if it shall appear to the majority of such meeting, not

being fewer in number than twenty, that such assessment

will not be sufficient toprovide for all such necessary costs

and charges, it shall and may be lawful for the said majority

to substitute such higher assessment as by them shall be

deemed sufficient to meet such costs and charges, and such

higher rate shall thereupon become due and payable and

shall continue to be charged and collected for the same period

that the rate for which it is so substituted would otherwise

have been in force.

9 Every subscriber towards the building of the said Subscribers

church to the amount of not less than five pounds shall have of £ 5 to have

a right in the first instance to become a renter ofa pew or
priority of

choice of

sitting inpreference to any other person who shall not have sittings.
80 subscribed, and such subscribers shall,amongst themselves,

have priority in the choice of pews or sittings, not exceeding
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Kandy Church ,

Party having
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sitting not to

be disturbed .

Proviso .

six sittings, according to the amount of their subscriptions,

the subscriber to the larger amount to have the prior choice,

and the choice of subscribers to an equal amount to be deter

mined, if need be, by lot.

10 Any person having engaged any pew or sitting , and

continuing to pay rent for the same according to the rate

fixed, and also conducting himself or herself in the said

church so as not wilfully or maliciously to disturb the

performance of public worship, or to molest any part of the

congregation attending the same, shall not be, under any

pretence whatever, removed or ejected without his or her

own consent from the occupation of such pew or sitting, at

all times when the said church shall be open for the

performance of public worship, the ministration of any

sacrament, or other rite or ceremony, according to the use of
the United Church of England and Ireland : Provided

nevertheless, that if any person having engaged any pew or

sittings in the said church under agreement to pay for the

same, according to the rate or rent assessed thereupon, shall

suffer such rent to fall into arrear, and to continue unpaid

for three months after the same shall have been demanded

by the trustees, or by any person empoweredby them or the

major part of them, or if any person having engaged as

aforesaid any such pew or sitting shall refuse to pay for the

same such increased rateof rent as the trustees, according to

the provisions herein before described , shall have assessed

and affixed, or if any person engaging and occupying any

such pew or sittings, and continuing to pay the rent assessed

upon the same, shall by any unsuitable noise, gesture, or

deportment, wilfully and irreverently interrupt the celebra

tion of public worship, or shall designedly and habitually

disturb any part of the congregation within the said church,

in all such cases it shall and may be lawful for the trustees

to issue a monition to every such defaulter or offender, and

in case such defaulter or offender shall not forth with pay all

such arrears, or shall not amend and desist from the practice

so complained of, it shall be lawful for the said trustees to

convene a general meeting, to whom it shall be competent

to authorize the said trustees to declare such pew or sittings

occupied by the party complained of to be vacant.

11 It shall and may be lawful for the major part of the

trustees, with the previous consent of the Bishop of the

diocese, and with his approval of any proposed epitaph or

inscription, to permit any monuments tobeerected or placed

in such parts of the said church, or of the enclosed ground

about the same, or of the burial ground belonging thereto, as

they may deem convenient, or vaults to be dug and made in

thesaid burial ground, upon payment to the said trustees

for the use of the said church , for such permission, by the

person or persons desiring to erect or place any monument in

the said church or enclosed ground about thesame, or in the

said burial ground, or to dig and make any vault in the said

burial ground, of such charges as are contained and set forth

Trustees

authorized to

permit the

erection of

monuments and

digging of

vaults,with the

previous consent

of the Bishop of

the diocese.
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in the schedule hereunto annexed, over and above the fees

which may be legally demanded for burial; and it shall be

lawful for any person or persons erecting or placing any

monument in the said church or enclosed ground about the

same, or digging or making any vault in the said burial

ground, by and with such permission as aforesaid , to have

andmaintain and keep up such monument or vault, according

to the terms of such permission, to and for the sole and

separate use of the said person or persons and his or their

heirs for ever.

12 It shall not be lawful to bury any body within Bodies not to be

the said church or within the enclosed ground about buried within or

the same.
near the church .

13 It shall be lawful for the trustees for the time being, Trustees to

or the major part of them, and they are hereby required to
collect all dues

to the church ,
collect and gather, or cause to be collected or gathered, all and to

sums of money which shall be due for pews or sittings in the appropriate

said church , and all subscriptions and donations thereunto, theminpayment

and all rents and revenues that may at any time arise out of
of salaries,

any land or hereditaments belonging to the said church, and
repairs, &c.

all fees or payments for monuments or vaults, and to apply

for the said sums and to sue for the recovery of the same

from all persons who shall fail or refuse to pay the same ;

and the said trustees shall , out of the said sums so received

or recovered, regularly pay the salaries allotted to all lay

persons holding any office in or about the said church,

according to such rates and at such periods as shall be

determined upon by the majority of the said trustees, and

shall apply the surplus in such repairs and such improve

ment of the said church and premises as shall to them appear

most expedient.

14 It shall be lawful for the trustees for the time being, Actions to be

or the major part of them, to make or enter into, perform, brought by
and against

and execute, and compel the performance and execution of trustees .

all such contracts and agreements, matters, and things, and

to commence and maintain all such suits and actions as they

shall deem necessary to the performance of the trust reposed

in them ; and all such contracts and agreements shall and

may be entered into and enforced, and all such suits and

actions be brought by them , in the name of “ the trustees of

the church at Kandy or “ the trustees of church

at Kandy ” (describing the same by its name, after it shall

have been named at consecration ), as the case may require,

without specifying the christian or surnames of the trustees ,

and no action shall abate by reason of the death or removal

or going out of office of any trustee ; and all suits or actions,

the cause of which shall rise or accrue to any person

whatsoever from or by reason of any contract or agreement

or any other matter or thing made or entered into , done, or

performed by the said trustees in the execution of the said

trust, shall be brought by such person against the said trustees

under the name and title aforesaid .
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Auditorsto

be elected

annually.

15 One person, not being a trustee, shall be elected at a

general meeting to be called by the trustees immediately

after the completion of the building ofthe said church, to be

an auditor of the accounts rendered by the trustees of the said

building ; and one other person, not being a trustee, shall be

nominated by the Governor to be an auditor for the same

purpose ; and one person shall thereafter be elected at a

general meeting on the second Monday in every January to be

an auditor of the yearly accounts of the said trustees, and one

other person , not being a trustee, shall be thereupon

nominated by the Governor to be an auditor for the same

purpose and during the same period .

Trustees to

keep annual

accounts , and

to submit them ,

with auditors'

report , at a

general meeting

every year.

16 The trustees shall keep an account wherein they

shall enter all moneys received and paid by them under

and by virtue of the provisions of this Ordinance, which

account the auditors, or either of them, may inspect at

all reasonable times ; and the said account, together with

any report of the auditors or either of them thereon , shall

be laid before the general annual meetings to be held

on the last Monday of the month of January, and the said

accounts shall be thereupon published in the Government

Gazette.

Trustees to call

a general

meeting upon

receiving a

requisition

signed by

twenty sub

scribers or

renters of

sittings .

17 It shall be lawful for the trustees for the timebeing,

or the major part of them, and they are hereby required, to

call a general meeting of the subscribers or renters of

sittings, as the case may be, within twelve days after

receiving any requisition in writing to that effect, signed by

not less than twenty of such subscribers or renters ; and

ten days' notice of the time and place of holding such

general meeting shall be affixed in some conspicuous part

of the said church, when completed, or until its comple

tion in some conspicuous place or places within the town

of Kandy.

Who to vote at

general

meetings.

18 The right of voting at every general meeting, until

the said church shall have been reported by the proper

authority to be completed and fit for use , shall be vested in

subscribers who have paid up their subscriptions previous to

the date of the notice to convene such general meeting,

and that from and after such time as the said church shall

have been so reported to be completed and fit for use

the right of voting shall be vested in renters of sittings

in the said church who shall have duly paid up their rent :

Provided always that no such subscriber or renter of

sittings shall on any occasion be allowed to give more than

one vote .

Proviso.

No person to

read prayers or

preach except

colonial chap

lain or person

officiating for

him .

19 No person shall be suffered to sing or say the common

or open prayer, or to administer the sacraments, or to preach

any sermon in the said church, except the colonial chaplain

duly appointed to the said church , or some clergyman duly

authorized to officiate for him .
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SCHEDULE .

Erecting a tablet or monument in the church , not less than five

pounds nor more than twenty pounds.

Erecting a monument in the ground adjoining the church, not

being the burial ground, any sum not less than three pounds nor more

than ten pounds.

Burial in a brick or stone grave in the burial ground, one pound .

Headstone or footstone (each ), ten shillings.

A stone covering over such grave, one pound.

A vault, for each person it is capable of containing, one pound ten

shillings.

A raised tomb over a vault, for each person it is capable of containing,

one pound ten shillings .

29th September, 1842 .

No. 14 of 1843.

Preamble.

For providing for the better Security and Recovery of Debts

due to the Crown.

VHEREAS it is expedient to repeal the Ordinance

No. 1 of 1843, and to make further provision in lieu

thereof, as well for the security as for the recovery of all

debts due to the Crown throughout this island and its

dependencies :

1 It is therefore hereby enacted by the Governor of Ordinance No. 1

Ceylon, with the advice and consent of the Legislative of 1843 repealed.

Council thereof, that the said Ordinance No. 1 of 1843,

entitled “ For providing for the better security and recovery

of Debts due to the Crown,” shall be and the same is hereby

repealed , save and excepting as to all suits or proceedings

commenced or had thereon , and save and except as to the

repeal of any former enactment therein contained .

2 It shall be lawful for any government agent or assis . Government

tant government agent ( or other person duly authorized by agent to seize

writing signed by such government agent) within his property of

province or district, and upon his own knowledge of the knowledge or

default of payment by any debtor to Her Majesty, or notice notice of debt.

to him given of any debt having accrued due to Her Majesty,

promptly and immediately to seize, take , and in safe custody

to keep, but without removing the same (except in those

cases only where there are no adequate means for safely and

securely keeping the said property at the place where it is

seized , and no sufficient security given for the value thereof),

all and every the property of any debtor or debtors to the

Crown, to an amountcomputed to be sufficient to cover the

said debt so due and owing and the costs attending the same.

3 Within seven days at farthest (exclusive of Sundays Notice, libel, or

and other authorized public holidays) after such seizure as
information

aforesaid , a libel or information setting forth the nature and
to be filed in

court .
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Process

thereupon.

amount of the debt so due to Her Majesty, shall be filed in

any court having jurisdiction in the case, and every such

court , upon any such libel or information being filed , together

with the certificate of the property seized , signed by the

person making the seizure, is hereby required to deliver to

the fiscal a warrant to sequester the property of the said

debtor, and any further proceedings which may be had

thereon shall be according to such general rules of practice

as now are or hereafter may be framed by the judges of the

Supreme Court .

Property of

public

accountant

liable for

debt, &c.

4 All lands and tenements which any treasurer, govern

ment agent, assistant government agent, collector of

customs, government farmer or renter, or other officer

employedin the collection, charge, receipt, or expenditure

of the revenue, public money, stores, or other property

belonging to Government, or any other public accountant,

now hath or at any time hereafter shall have, within the

time during which he shall respectively remain accountable

to Government, shall be liable for the payment of all arrearages

or debts, and all fines, penalties, and forfeitures due or

adjudged to Her Majesty, her heirs and successors, by or from

such officer or public accountant, and the said lands and

tenements, and allother the goods, chattels, property, and

effects of the said officer or public accountant, shall be seized
and sold in execution for the payment of all such arrearages

or debts, fines, penalties, or forfeitures as may be adjudged

due and payable to Her Majesty, her heirs and successors,

by any competent court of law, in like and as large and

beneficial a manner, to all intents and purposes, as if the said

officer or public accountant had , the day he became first an

officer or accountant as aforesaid, specially mortgaged the

said lands and tenements to Her Majesty, her heirs and

successors, for the full payment of such arrearages or debts,

fines, penalties, and forfeitures, and had also at the same

time, by a notarial bond, acknowledged the said arrearages

or debts, fines , penalties, and forfeitures to be due to Her

Majesty, her heirs and successors.

All debts due to Her Majesty, her heirs and successors ,

upon mortgage, judgment, award, bond, or other specialty,

or uponsimple contract, from any otherpersons than officers

and public accountants mentioned in the preceding clause ,

shallbe entitled from the accruing thereof respectively to a

preference of payment over all specialties or other debts

which shall , subsequent to such date, have been contracted

by or become due from such Crown debtors to any other

person or persons whatsoever.

Crown debts on

mortgage, &c.,

preferred to

all subsequent

debts.

Previous

mortgage of

immovable

property

not affected .

6 This Ordinance, or anything therein contained , shall

not extend to, or affect the right of any person or persons or

body corporate who has or have any special mortgage or

hypothecation of any land or other immovableproperty of

a prior date to the claim of the Crown, and duly executed
before a notary public or other person appointed by
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Government for the passing of deeds or other instruments, or

to affect the right of any person or persons or body corporate

who has or have a legal lien , mortgage, or privilege which is

entitled to preference over any such prior special mortgage or

hypothecation as aforesaid of immovable property, accord

ing to the Roman-Dutch law as now administered in the

maritime districts of this island, anything before mentioned

to the contrary thereof notwithstanding.

7 No sale, pledge, transfer, or alienation of any goods, Nor previous

chattels, or other movable property, upon good consideration
transfer of

movable

and bona fide to any person or persons or body corporate, property.

prior to the date of the execution of the Crown upon any

judgment or award of any debt, fine, penalty, or forfeiture,

being due and payable to it, shall be invalidated by anything

contained in this Ordinance to the contrary notwithstanding.

8 All gifts , grants, sales, transfers, mortgages , bonds, Fraudulent
suits, judgments, and executions, as well of lands and transfer, &c. ,

void.

tenementsas of goods and chattels, of any debtors to Her

Majesty, her heirs or successors, which have been or shall at

any time hereafter be contrived , executed , had, or made by

fraud, covin, collusion , or guile, to the end, purpose, and

intent to delay, hinder, or defraud Her Majesty, her heirs or

successors, of her or their just and lawful action, suit, debts,

accounts, damages, penalties, or forfeitures , shall be from

henceforth deemed and taken to be utterly void and of none

effect ; and any party or parties thereto, knowing of such

fraud, covin, collusion, or guile, shall be guilty of an offence,

and be liable on conviction thereof to a fine of the amount Penalty.

of one year's value of such lands or tenements, and the

whole value of the said goods or chattels, as well as the

consideration given for the same, and to imprisonment,

with or without hard labour, for any period not exceeding

one year.

9 And it is further enacted that this Ordinance shall Ordinance when
to take effect.

commence and take effect from and after the Proclamation

by the Governor in the GovernmentGazette, that the same

has been ratified and confirmed by Her Majesty, unless the

same shall be passed by the unanimous votes of the

Legislative Council , and all the judges for the time being

of the Supreme Court shall certify under their respective

hands to the Governor their unanimous opinion that it is

expedient that the same should take immediate effect and

should not be suspended for the signification of Her

Majesty's pleasure. And if such unanimous votes of the

legislature and such certificates of the unanimous opinion

of the said judges shall be given in favour of the immediate

operation of this Ordinance, the same shall commence and

take effect immediately from and after the date and enact

ment of the same.

8th November, 1843.
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No. 18 of 1843.

To declare illegal the Possession of certain Nets and

Instruments within certain Limits.

WHI
Preamble. HEREAS it is expedient to prohibit the possession,

within certain limits, of certain nets and instruments

which might otherwise be used to the detriment of Her

Majesty's pearl banks :

Possession of 1 The possession on land of any drifting net or other net ,
certain nets,

not being such as are used by men walking in the sea, or of
dredges, and

other any dredge or similar instrument, at any place within twelve

instruments miles of Tallaville or Talmanar, or at any place within

within certain twelve miles of any part of the shore at low water mark

limits illegal. between Tallaville and Talmanar, shall be unlawful , and

every such net, dredge, or instrument that shall at any time

Penalty. be found within such limits shall be forfeited ; and every

person who shall at any time have had any such net, dredge,

or instrument in his possession, or shall have moved or

concealed , or assisted in or procured the movement or

concealment of any such net, dredge, or instrument within

such limits, shall be guilty of an offence, and be liable, on

conviction thereof, to a fine not exceeding ten pounds, or to

imprisonment, with or without hard labour , for any period

not exceeding six months.

Peace officers 2 It shallbe lawful for every officer of the customs, and

may make search every peace officer, to search any house or premises within

for such nets, &c . , any such limits as aforesaid where he shall have good reason
and seize

offenders.
to believe any such net, dredge, or instrument as aforesaid

to be kept or concealed , and to take the same into his charge,

and to seize and take every person offending against this

Ordinance before any competent court or justice of the peace,

to be dealt with according to law.

30th November, 1843.
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No. 1 of 1844.

To make provision for the more easily ascertaining the

Boundaries of the several Landed Estates possessed

by Her Majesty's Subjects within this Colony.

THEREAS much inconvenience is experienced from Preamble.

the want of any defined boundaries or landmarks

of the several estates possessed by Her Majesty's subjects

within this colony, and it is expedient to provide a remedy

for the same : And whereas by the seventh clause of the

Ordinance No. 12 of 1840 it is enacted that the government

agent of any province may, with the consent of the Gover

nor, grant to any person possessing land within the province

a certificate of the Crown having no claim to such land, and

it appears that the provision to that effect may conveniently

be extended :

1 It shall at any time be lawful for the government Government

agent of the province to demand in writing of any person agent may

demand

claiming to be the owner of any land within the same the production of

production of every deed, document, and instrument upon title deeds.

which such person founds such claim : and if the occupier

or person having the superintendence or management ofany

such land, not being himself the alleged owner thereof, shall

refuse to give full information respecting the name and

residence of such alleged owner, upon being requested so to

do by the government agent, or if such alleged owner shall

refuse to produce to the government agent, within ten days

after being requested so to do, every deed, document, and

instrument upon which he founds his claim to the said land,

and which shall be in his possession , or if any such deed ,

document, or instrument shall not be in his possession , shall

refuse fully to inform the government agent, upon appli

cation , in whose possession they are, or if any person having

in his possession any such deed , document, or instrument,

shall refuse to produce the same within ten days after having

been requested so to do in writing bythe government agent,

every such occupier, superintendent or manager, alleged Penalty on

owner, and person so refusing shall be guilty ofan offence, refusal.

and be liable on conviction thereof to any fine not exceeding

five pounds.

2 If it shall appear that the person claiming to be the
Where no

owner of any land is not in possession of any deed, docu- survey ,
ment, or instrument in support of such claim, or if there shall government

agent may

not be attached or belonging to such deed, document, or order one to

instrument a correct and authenticated survey of the land be made.

claimed by virtue of such deed , document, or instrument, it

shall be lawful for the government agent of the province,

if he shall see fit so to do, wherein such land shall be situated ,

to cause a survey thereof to be made, ' and to recover the

costs thereof from such claimant, and such government

agent shall forthwith proceed to grant to such claimant a
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certificate of the Crown having no claim to such land, in

manner provided by the seventh clause of the Ordinance

No. 12 of 1840 .

Trespassers, 3 From and after the passing of this Ordinance, no person
unless wilful,

shall be liable to any action for trespass for any entry upon
not liable.

any land within this colony, or to any action for damages in

respect of any injury done to the same, if the title to such

land shall be founded on any grant from the Crown, or if the

person claiming to be the owner thereof shall have attached

or belonging to the deed, document, or instrument by virtue

of which he claims such land, a correct and authenticated

survey thereof, or shall at any time have received a certificate

that the Crown has no claim upon such land , unless the

boundaries of such land shall be clearly defined along their

whole line, or at such intervals as shall accurately show their

whole line, by some wall, bank, ditch , fence , posts, stones, or

other sufficient landmarks or boundary, unless such trespass

or injury shall have been wilfully committed,

Where party 4 If the Crown shall have heretofore granted, or shall
has had

hereafter grant, any land which shall have been previously
possession for

three years of granted by the Crown to any party, or which shall be

land erroneously possessed by any subject of the Crown in manner provided
granted by the by the preceding clause of this Ordinance, and the boundaries

Crown.
whereof shall not have been or shall not be clearly defined

in the manner provided by the said clause at the time of

making such erroneous grant, and if the party to whom any

such erroneous grant shall have been made shall have entered

upon such land,and shall have clearly defined the boundaries

thereof as aforesaid , and remained in undisturbed possession

thereof for the space of three years subsequent to the passing

of this Ordinance, and shall have cultivated or improved the

same, the party so in possession shall be entitled to retain the

land 'so cultivated and improved upon payment to the party

having a title to the same underthe original grant from the

Crown, or under any other good and sufficient title, of the

value of such land at the time such erroneous grant shall

have been made (which value shall be determined , if

necessary, by arbitration in manner hereinafter provided ) :

And upon such payment being made to such party, and in

consideration thereof, such party is hereby required to

execute a good and valid transfer of such land to the party

so in possession thereof as aforesaid, and his heirs, upon

application by and at the sole cost of the said party so in

possession ; and the said party so in possession shall be

entitled to recover from the Crown the amount paid to the

Crown in respect of such erroneous grant .

Where less 5 If the Crown shall have heretofore granted, or shall
than three hereafter grant, any land which shall have been previously

years.
granted by the Crown to any party, or which shall be

possessed by any subject of the Crown in manner provided

by the third clause of this Ordinance, and the boundaries

whereof shall not have been or shall not be clearly defined
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in the manner provided by the said clause at the time of

making such erroneous grant, and if the party to whom such

erroneous grant shallhave been made shall have entered upon

such land and clearly defined the boundaries thereof, and

shall have cultivated or improved the same, but shall not

bave remained in undisturbed possession thereof for the space

of three years subsequent to the passing of this Ordinance,

then the first grantee or proprietor shall not be entitled to

enter upon and take possession of the land so cultivated or

improved exceptupon payment to the cultivator or improver

thereof of three - fourths of the improved value of such land ,

less the value of such land in its uncultivated state, such last

mentioned value to be taken to be the same as that of similar

land adjoining ; and such questions of value shall be deter

mined by arbitration in manner hereinafter provided ; and

the party having so cultivated or improved the same shall be

entitled to recover from the Crown the amount paid to the

Crown by such party in respect of such erroneous grant:

Provided always that if the first grantee or proprietor of Proviso .

such land shall decline toenter into possession of the land

so cultivated or improved, he shall be entitled to recover

from the cultivator or improver thereof the value of the

land and one - fourth of the value of the cultivation or

improvements thereupon, such value to be determined by

arbitration in manner hereinafter provided ; and upon pay

ment of such amount the said first grantee or proprietor

shall, upon application by and at the cost of the party having

cultivated or improved such land, execute a good and valid

transfer thereof to such party and his heirs ; and the said

last-mentioned party shall be entitled to recover from the

Crown the amount paid to the Crown in respect of such

erroneous grant : And provided further, that if it shall
appear that the party having claim to such land under such

first grant from the Crown, or under any other good and

valid title, had full knowledge of such land being so culti

vated or improved, and wilfully, fraudulently, or negligently

abstained from giving notice to the party cultivating or

improving the same that such land was the property of the

party having such claim as aforesaid, then the party so

having cultivated or improved the same shall be entitled to

retain possession of such land upon the same terms and in

such and the like manner as is declared in the preceding

clause of this Ordinance in respect of parties who shall have

cultivated or improved land erroneously granted to them by

the Crown and shall have remained in undisturbed posses

sion of the same for the space of three years subsequent to

the passing of this Ordinance,

6 If any person shall without fraud and in perfect good Where party has

faith enter upon any uncultivated land whichshall be the
had possession

for not less thanproperty of any of Her Majesty's subjects, the boundaries of
two nor more

which shall not be clearly defined as aforesaid , and shall than five years

cultivate or improve the same, and shall remain in undis- of uncultivated

turbed possession thereof for any period not less than two
land belonging

to another ,

nor more than five years, the proprietor of such land so

122–93 K
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Proviso .

cultivated or improved shall not be entitled to enter upon

or take possession of the same, unless upon payment to the

party by whom it shall have been so cultivated or improved

of three-fourths of the improved value of such land, less the

value of such land in its uncultivated state, such last.

mentioned value to be taken to be the same as that of similar

land in the neighbourhood ; and such questions of value

shall be determined by arbitration in manner hereinafter

provided : Provided alwaysthat it shall be lawful for such

proprietor, if he shall think fit, to recover from the party
having cultivated or improved such land one - fourth of the

value of the land , and one-fourth of the value of the culti

vation or improvements thereupon, and upon payment of

such amount to such proprietor such proprietor shall , on

application atthe cost of the party so having cultivated or

improved such land , execute a good and valid transfer

thereof to such party and his heirs ; and provided further,

that if it shall appear that the proprietor of such land had

full knowledge of such land being so cultivated or improved ,

and wilfully, fraudulently , or negligently abstained from

giving notice to the party so cultivating or improving the

same that such land was his property, such proprietor shall

not be entitled to re-enter upon such land , except upon

payment to the party having cultivated or improved the

same of the full improved value of such land, less the value

thereof in its uncultivated state ; and such questions of value

shall be determined by arbitration in manner hereinafter

provided.

Where more than

five years.
7 If any person shall without fraud and in perfect good

faith enter upon any uncultivated land which bethe property

of any of Her Majesty's subjects, the boundaries of which

shall not be clearly defined as aforesaid , and shall cultivate

or improve the same, and shall remain in undisturbed

possession thereof for upwards of five years , the proprietor

of such land shall not be entitled to enter upon and take

possession of such land so cultivated or improved, unless

upon payment to the party having cultivated or improved

the same of the full improved value thereof, less the value of

the land in its uncultivated state, which last-mentioned value

shall be deemed and taken to be the same as that of similar

land in the neighbourhood ; and such questions of value

shall be determined, if necessary , by arbitration in manner

hereinafter provided : Provided nevertheless, that such

proprietor shall, if he elect so to do, have full power and

authority to claim and recover from the party having culti

vated or improved such land the value of such land in its

uncultivated state, such value to be taken to be the same as

that of similar land in the neighbourhood at the time of

valuation, and to be determined , if necessary, by arbitration

in manner hereinafter provided ; and upon payment of

such amount to such proprietor, and in consideration thereof,

such proprietor is hereby required to execute a good and

valid transfer thereof to the party having cultivated or

Proviso .
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improved the same, and his heirs, the costs of such transfer

to be borne by such party : and provided further, that if it

shall appear that the proprietor of such land had, at any time

within such five years, full knowledge of such land being so

cultivated or improved, and wilfully, fraudulently, or negli

gently abstained from giving notice to the party cultivating

or improving the same that such land was his property, then

it shall be competent to such party, upon payment to such

proprietor of the value of such land when first entered upon

by such party (such value to be determinedif necessary by

arbitration in manner hereinafter provided ), to call upon

such proprietor, and such proprietor is hereby required to

execute a good and valid transfer thereof to such party and

bis heirs, at the cost of such party .

upon each

8 It shall be lawful for any subject of the Crown pos- Proprietors

sessed of land in manner provided by the third clause of of adjoining

this Ordinance, the boundaries of which shall not be clearly
landsmay call

defined as aforesaid , or any agent on his behalf, to call upon other to define

the proprietor or occupant of any land adjoining thereunto, boundaries.

not being Her Majesty, her heirs or successors, or upon his

agent, by notice in writing under the hand of such possessor,

to be served personally on such last-mentioned proprietor,

occupant, or agent, or in the event of their absence from the

colony, or of their not being known, by affixing the same

for the space of one month on some conspicuous place in

every cutcherry and court house within the district in

which such land shall be situated , and upon the land itself,

to cause one-half of such boundary to be made or renewed

as shall require to be made or renewed , except where the

liability of making or renewing such boundary or any part

thereof shall by any law, custom , or agreement be otherwise

determined ; and if the making or renewal of such boundary

shall not be commenced within thirty days after the service

of such notice, and be diligently proceeded with , such first

mentioned possessor shall be entitled to cause such half of

such boundary to be made or renewed, and to recover twice

the amount of the costs necessarily incurred therein from

the party failing to make or renew his share of such

boundary: Provided always that where the land of any of

Her Majesty's subjects shall adjoin land belonging to Her

Majesty, it shall be competent for the government agent or

any assistant government agent of the province in which

such lands so adjoin, to call upon such subject, by notice to

be served in manner provided in respect of the notice herein

before mentioned, to make or renew the whole of such

boundary, or such part thereof as shall require to be made or

renewed ; and if the making or renewal of such boundary

shall not be commenced within thirty days after the service

of such notice, and diligently proceeded with, the said

government agent or assistant government agent shall be

entitled to cause such boundary to be made or renewed, and

to recover from such subject twice the amount of the costs

necessarily incurred therein .
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Where

boundaries

have been

made and

adjoining lands

subsequently

purchased .

Disputes to

be referred to

arbitration .

Proviso.

9 If any subject of the Crown possessed of land in

manner providedby the third clause of this Ordinance shall,

after the passing of this Ordinance, clearly define the
boundariesof his land as aforesaid before the lands imme

diately adjoining thereunto shall have been duly granted

by the Crown, or otherwise held as private property, the
owner of the land the boundaries of which shall have been

so made shall be authorized to claim and recover from the

person or persons who shall afterwards become the pro

prietor or proprietors of such adjoining lands one-half of the

actual value of the boundaries then existing between the

said adjoining lands, and such value shall be determined, if

necessary, by arbitration in manner hereinafterprovided as
soon as is practicable after such adjoining land shall have

been granted by the Crown, or otherwise held as private

property as aforesaid.

10 Wherever any question shall be left under the pro

visions of this Ordinance to be determined by arbitration,

such arbitration shall be referred to two persons, one of

whom shall be nominated by each of the parties, and the

amount which shall be awarded under such arbitration shall ,

upon due proof and verification of such award before any

competent court, be recovered in the same manner that such

amount would have been recoverable if it had been decreed

to be due by the judgment of such court : Provided always

that in case such two persons so nominated as aforesaid

shall not agree in the amount of the sum to be paid within

the space of one calendar month next after such reference

shall be made to them, then and in such case the same shall

be referred to the determination of such indifferent person

as the said arbitrators by any writing under their hands shall

nominate and appoint as umpire in the case, and the decision

of such umpireshall be conclusive, and the amount awarded

by him shall be recoverable in like manner as is herein

before provided in respect to the amount awarded by the

original referees : Provided also, that in case either of the

parties in difference shall neglect or refuse, for the space of

one calendar month after notice in writing given by the

other party for that purpose , to join in the appointment of

such arbitrators as aforesaid, it shall and may be lawful for

the arbitrator to be chosen by the party giving such notice to

nominate another arbitrator to act with him, and the award

of such arbitrators, or if they shall not agree in an award,
then the award of the umpire, whom they are hereby

required to nominate in like manner as hereinbefore pro

vided in respect of the umpire to be nominated by the

original referees, shall be binding and conclusive, and the

amount awarded under it be recoverable in like manner as

if the party so neglecting or refusing had chosen an arbi

trator who had actually joined and made an award therein.

11 In all cases where any dispute or difference shall arise

between the respective owners, or persons legally possessed

of such adjoining lands, as to the necessity or sufficiency of

any boundary as aforesaid , then and in every such case the

Proviso .
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same shall be referred to arbitration in like manner, and

shall be subject to the like award in manner herein before

provided , which award shall in like manner be binding and

conclusive .

12 It shall be lawful for any person possessed of land in Surveyor

manner provided by the third clause of this Ordinance, who General to

shall have made boundaries to the same, to call upon the
inspect

boundaries :

Surveyor -General to inspect such boundaries, or cause the

same to be inspected by some proper person , and the

Surveyor-General is hereby authorized and required to
inspect or cause the same to be so inspected , upon payment

to him, or into his office, or into the office of the govern

ment agent of the province, at the rate of one shilling

for every mile that the Surveyor-General, or person autho

rized by him to make such inspection , shall have to travel to

and from the land in respect of which inspection is applied

for, and at the rate of twenty shillings for every mile

of boundary that the Surveyor-General or person as afore

said shall be called upon to inspect ; the extent of such

boundary to be determined by the figure of survey attached

to the title -deed of the land , and the person so inspecting

such boundaries shall report to the Surveyor-General fully

as to the nature thereof ; and if it shall appear to the

Surveyor-General from such report, or from his own personal

inspection, that such boundaries are sufficiently marked, and

if the full and fair payment of the costs of travelling

and inspection shall have been duly made, he shall sign and

give to the party applying for the same a certificate to that and to give

effect ; and such certificate shall express the period during certificate .

which, in the opinion of the Surveyor -General, such boun

daries will continue sufficiently clear to indicate the land in

respect of which they shall have been made, and during

such period the boundaries of such land shall be deemed and
taken to be sufficiently defined for the purposes of this

Ordinance.

13 No person shall acquire any right under the pro- Ordinance not

visions of this Ordinance in respect of the entry upon and to affect

cultivation ofland which shall be the property, sole or joint, property ofminors or insane

of any person under twenty-one years of age, or of any persons, &c.

insane person : and provided further , that no person shall
Proviso.

be subject to the liabilities hereinbefore declared for the

not making of a proper boundaryto the land possessed by

him if themaking thereof shall have been stayed by any

order or judgment of any competent court of law.

14 Every person who shall wilfully and knowingly Penalty on

remove, destroy, or efface, or attempt to remove, destroy, or removing

efface, any landmark or boundary which shall serve to mark
landmarks.

the limits of any land, except for the purpose of repairing

the same, shall be guilty of an offence, and be liable on

conviction thereof to payment of any fine not exceeding

fifty pounds, or to imprisonment, with or without hard

labour, for any period not exceeding one year.

17th January, 1844 .
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Lotteries.

W

No. 8 of 1844.

An Ordinance for the Suppression of Lotteries.

Preamble . HEREAS great mischief has been found to result from

of lotteries

Lotteries 1 All lotteries and all undertakings in the nature of

declared lotteries, under whatsoever denomination or pretence they
nuisances.

shall be set up, carried on, or kept, shall be deemed and are

hereby declared to be common nuisances and against law.

Person drawing 3 If any person shall draw , or cause to be drawn, any

ticket in lottery. ticket, lot, chance, share , number, or figure in any such

lottery, or undertaking in the nature of a lottery , or shall

by playing, throwing, or in any other way whatsoever,

endeavour to win or obtain any prize in , or to derive

any benefit for himself or for any other person from

any such lottery or undertaking, every such person shall be

guilty of an offence, and be liable on conviction thereof to

a fine of five pounds.

Person selling
4 If any person shall, within this island and its

or buying dependencies, sell, deliver, or dispose of, purchase, or wilfully

ticket. receive any ticket, receipt, chance, share, or number, or

anything in the nature or having the effect of a ticket,

receipt, chance, share, or number in any lottery , or under

taking in the nature of a lottery, set up , carried on, or kept,

or to be set up, carried on , or kept inany place , either within

or beyond this island and its dependencies, shall be guilty

of an offence, and be liable on conviction thereof to a fine of

five pounds.

Persons assisting
5 If any person shall , under any pretence, device, or

in setting up description whatsoever, agree to pay any sum, or deliverany

lottery. goods, or to do or forbeardoing anything for the benefit of

any person , whether with or without consideration , on any

event or contingency relative or applicable to the drawing,

winning, or obtaining of any ticket, lot, chance, share,

number, or figure in any such lottery , or undertaking in the

nature of a lottery, or shall make, print , or publish any pro

posal, under any denomination, name, or title whatever, for

any of the purposes aforesaid , every such person shall be

guilty of anoffence, and be liable on conviction thereof to a

fine of five pounds.

Search for 6 It shall be lawful for any person holding a warrant in

lottery. that behalf under the hand of any competent justice of the

peace, who is hereby empowered to grant the same upon

complaint or informationon oath of the commission of any

offence specified in this clause , or for any superintendent or

officer of police, or any peace officer whatsoever, upon

reasonable grounds of suspicion that any such lottery , or

undertaking in the nature thereof, is set up, kept, or carried

on in any house, premises, or place, or that anything has

lately been done, or is then in the course of being done, in

any house, premises, or place in furtherance of any such

lottery or undertaking, to break open or otherwise forcibly

!
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enter any such house, premises, or place, after having given

sufficient intimation of his object and not having obtained

admission , and to seize and apprehend all persons whom he

shall find therein doing or assisting in the doing of anything
respecting any such lottery or undertaking which shall be

declared punishable by this Ordinance, and to seize all papers,

instruments, and things employed in or about such lottery

or undertaking, and to take such persons and things before

some competent justice of the peace or court to be dealt with

according to law ; and every person obstructing, opposing,

molesting , or hindering, and every person aiding in or in

citing to the opposing, molesting, or hindering any such

superintendent or officer of police, or peace officer, or any

person acting under the authority of such warrant as afore

said , in the due entering into any such house or premises or

place, or in the seizing, detaining, or conveying any such

offenders, or any such papers, instruments, or things before

such justice or court, shall be guilty of an offence, and be

liable on conviction thereof to a fine of five pounds.

7 It shall not be competent for any court within this No prosecution

island to try any person for any offence or alleged offence
but by authority

against this Ordinance, unless the prosecution of such person
of Queen's

Advocate.

for such offence shall have been expressly authorized by the
Queen's Advocate.

8 One half of all fines recovered under the provisions Informers'

of this Ordinance shall go to our Lady the Queen, and the
share of fines.

other half to the informers ; and if any person upon whom

any fine shall be imposed under the provisions of this Ordi

nance shall fail to pay the same, the informer shall be entitled

to receive from the government agent the amount of the

share of such fine to which he would have been entitled if

the same had been paid ; provided that the said government

agent shall not be bound to pay in respect of any one such

share any sum exceeding the sum of seven pounds and ten

shillings.

9 No person shall be deemed incompetent to give Informer
evidence at the trial of any party for any offence created by competent

witness.

this Ordinance by reason of any reward or share to which

he would be entitled under the provisions of the preceding

clause upon the conviction of such party, anything in the

Ordinance No. 6 of 1834, entitled “ Ordinance declaring

English rules of evidence to be in force in this island, unless

in cases otherwise expressly provided for by law ; and pre

scribing the course by which evidence is to be obtained in

certain cases ,” to the contrary notwithstanding.

10th July, 1844 .
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Arrack, Rum , and Toddy.

Preamble.

W

Ordinances No. 5

of 1834 and

No. 13 of 1840

repealed .

[ Interpretation ,

$ 3, 13 of 1891 ]

No, 10 of 1844.

A8 amended by No. 13 of 1891 .

An Ordinance to amend the Law relative to the Distillation

and Sale of Arrack, Rum , and Toddy within these

Settlements.

( See No. 9 of 1892.)

HEREAS it is expedient to amend the law relative to

the distillationand sale of arrack , rum, and toddy

within these settlements :

1 It is therefore hereby enacted by the Governor of

Ceylon, with the advice and consent of the Legislative

Council thereof, that the Ordinance No.5 of 1834, entitled " For

consolidating and amending the Laws now in force for

securing the revenue derived from the duty imposed upon
Stills used for the distillation of Arrack and the retail sale of

Arrack and Toddy, ” and the Ordinance No. 13 of 1840,

entitled “ To amend the Law relative to Toddy,” shall be and

the same are hereby repealed, save and exceptas to the repeal

of any former enactments therein contained, and except as to

any arrears of duties or penalties thereby imposed which

may remain unpaid, or as to any offences which may have

been committed against the same.

1 (1). In this Ordinance “ district ” means any one of the sub
divisions into which a government agent shall from time to time

divide a province for the purpose of selling or assigning to any

person the monopoly of retailing arrack and toddy, or either of

them , within such sub -division.

“ Licensed retail dealer " means the person who may have pur

chased the monopoly of retailing arrack and toddy, or either of

them, in any district.

2 It shall not be lawful for any person or persons to

have or keep any still whatever for the purpose of making,

distilling, rectifying, or compounding spirits without having

first obtained a license for that purpose under the provisions

of this Ordinance, signed by the government agent of the

province in which such still is intended to be had or kept :

Provided always that persons in partnership carryingon any

one such trade or business in one house or place only shall

not be obliged to take out more than one such license in any

one year ; and that no one license which shall be granted by
virtue of this Ordinance shall authorize or empower any

person or persons to whom the same shall be granted to have,

keep, or make use of any still, or to distil, rectify, or com

pound any spirits in any other house or premises than the

house or premises mentioned in such license.

3 No license shall be granted for the distillation of spirit

from any other substance than the produce of the cocoanut

or other description of palm, or of the sugarcane.

Distiller to have

license.

Restriction of

distillation ,

* "An Ordinance for imposing a Duty on Tavern Licenses within
Municipalities."
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4 Before any license shall be granted for distilling, recti- Description of

fying, or compounding spirits , the person applying for the stilland premises

same shall furnish thegovernment agent with a description
to be furnished.

of the still , setting forth its shape, dimensions, and propor

tions, and also a description of the premises in which it is

intended to erect the same.

5 Before any license shall be granted for distilling, recti- Distiller to make

fying, or compounding spirits, the person applying for the declaration of

same shall furnish the government agent with a declaration

name and

residence,

in writing setting forth the name or names and residence or

residences of himself and of the principal person or persons

under whose actual management or superintendence the said

trade or business is intended to be carried on ; and further

that such applicant is the owner of the still for the use of

which he shall have applied for a license , or that he is duly

authorized by the actual owner thereof to make such applica

tion ; and if the party making such declaration shall cease to

be the owner or the authorized agent of the owner thereof,

or if any other person shall be intrusted with the actual

management or superintendence of such trade or business,

further declaration thereof shall be forth with made to the

government agent, and every such declaration shall be

signed by the party making the same, and shall be

registered by the government agent in a register to be

by him kept for that purpose ; and if any such declaration

shall be false, the party making the same shall be guilty of an

offence, and be liable on conviction to a fine of twenty pounds.

6 No license shall be granted for the use of any still for Premises to be

the purpose of distilling, rectifying, or compounding spirits duly secured.

unless the premises within which such business is intended

to be carried on shall be secured to the satisfaction of the

government agent by a wall or otherwise .

7 There shall be constructed upon the premises men- Distiller to have

tioned in the preceding clauses one or more safe and secure
houses or stores, a particular description whereof shall be

furnished to and registered by the government agent, and

that all spirits when distilled shall be deposited therein ; and Spirits found out

any spirits which may be found in any part of the premises of store.

of any distiller, rectifier, or compounder, except in such

houses or stores, shall be forfeited , unless the same shall be

lawfully possessed by him under any of the provisions of

this Ordinance ; and every person in the actual management

or superintendence of the trade or business of any licensed

distiller, rectifier, or compounder, on whose premises such

spirits shall be found, shall , whether he be himself the

licensed distiller, rectifier, or compounder, or only the

manager or superintendent, be guilty of an offence, and be

liable on conviction to a penalty not exceeding five shillings

for every gallon of spirits so found .

8 No tree, plant, or shrub shall be permitted to grow or Distillery to be

remain within twenty feet of the buildings used by any dis
kept clear of

jungle.

tiller, rectifier, or compounder for the purpose of distilling,

rectifying, compounding, or storing spirits, and any distiller,

122-93 L

store .
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Issue of license.

Agent may

refuse license.

Government

agent may

withdraw

distiller's

license .

[ $ 4 , 13 of 1891 ]

rectifier, or compounder, or his manager or superintendent,

knowingly permitting any tree, plant, or shrub to grow or

remain contrary to the provisions of this clause shall be

guilty of an offence, andbe liable on conviction to a fine of

five pounds.

9 The license hereinbefore required shall be issued by

the government agent to the party applying for the same

within ten days from the receipt of the application of such

party : Provided always that it shall and may be lawful for

any government agent to refuse to issue a license for the

use of any still , or for distilling, rectifying, or compounding

any spirits , provided that such refusal, and the reasons

thereof, shall with all convenient despatch be reported to the

Governor, by whom such refusal shall and may be confirmed

or reversed .

9 (1 ) If a licensed distiller , rectifier, or compounder shall be

convicted of any offence mentioned in schedule II. hereto, or if

any person be convicted of having committed any offence men

tioned in schedule III. hereto in any building or premises used by

any such distiller , rectifier, or compounder for distilling, rectify

ing, compounding, or storing spirits , it shall be lawful for the

government agent, if he shall see fit so to do, to require the

licensee by notice in writing to give up the license which shall

have beenissued to him , andupon such notice being personally

served on such licensee or affixed to any part of the premises to

which such license applies, such licenseshall be deemed and taken

to be withdrawn, and shall be of no further force and effect.

(2 ) It shall be open to any person whose licenseshall be with

drawn by a government agent to apply to the Governor, who

may confirm or reverse suchwithdrawal as to him, with the advice

of the Executive Council, shall seem fit.

10 No license shall be issued by any government agent

which shall authorize any person to have, keep, or make use

of any still for making, distilling, rectifying, or compound
ing spirits the body of which , without the head thereof,

shall be of less capacity or content than one hundred and

fifty gallons, unless such still shall be of such peculiar con

struction as shall, in the opinion of the government agent,

render it unnecessary to require its body to be of so large a

capacity as aforesaid .

11 ( 1 ) Every license for the distillation of spirits which shall

be granted under this Ordinance shall be

material in the form A in schedule IV. hereto, and shall be in

force for the period specified therein , and shall bear a stamp, to

be furnished by the licensee to the government agent before

the issue of any such license, of one hundred rupees for each year

or portion of a year during which such license is to run .

( 2 ) Every such license shall ordinarily be issued for the period

not exceeding twelve months specified therein, but it shall be in

the discretion of the government agent to issue a license under

this section for a period to be specified in the license exceeding

twelve months but not exceeding five years .

12 It shall be lawful for any government agent to grant

free of all charges, to any apothecary, chemist, or druggist

applying for the same, a license (which shall remain in force

for suchtime as to such government agent may appear expe

No still to

contain less than

150 gallons.

as near as is

As to license for

distillation of

spirits.

[ $ 5 , 13 of 1891 ]

Unless required

for medical

purposes.
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dient and which shall be stated in such license) to keep on his

premises a still , the body of which , exclusive of the head

thereof, shall not containmore than eight gallons, and to use

the same for the distillation of spirit from any substance,

anything in the 3rd clause of this Ordinance contained to

the contrary not withstanding, for the purposes of his trade

only ; and any apothecary, chemist, or druggist who shall

have or keep any still, vessel , or utensil adapted for the pur

pose of distillation without such license, or who shall use

or permit the use of any such still , vessel , or utensil except

for the preparation of medicines or other articles required

bona fide for medical purposes, shall be guilty of an offence,

and be liable on conviction to a fine of fifty pounds ; and

every such still , vessel, and utensil , and all spirits distilled

by such apothecary , chemist, or druggist, shall be forfeited .

13 Any person who shall distil any spirit from any other Penalty on

substance than the produce of the cocoanut or other descrip- illicit.
distillation .

tion of palm, or of the sugarcane, unless under the provisions

of the preceding clause of this Ordinance, or who shall ,

without obtaining a license as hereinbefore required , unless

he be acting for and by the authority and for the benefit of and

in conformity with the license granted to any licensed distiller,

rectifier, or compounder, have or keep any still , vessel , or

utensil adapted for the purpose of distilling, rectifying, or

compounding spirits, or distil, rectify , or compound any

spirits, or who,after the thirty-first day of December next

after the date of any such license, and until such person shall

have obtained a new license, for that purpose , shall continue

to have or keep any still , vessel, or utensil as aforesaiil , or

to distil , rectify, or compound any spirits, or any licensed

distiller, rectifier, or compounder, or manager or superin

tendent, who shall erect, place , or use any still , vessel , or

utensil adapted for the purpose of distilling , rectifying, or

compounding spirits upon any premises other than those

mentioned in the license granted to such distiller, rectifier,

or compounder, shall be guilty of an offence, and be liable on

conviction to a fine of one hundred pounds, or to imprison

ment with or without hard labour for six months, and to a

further fine of five shillings for every gallon of spirits which

may be proved to have been so distilled, rectified, or com

pounded ; and every person knowingly procuring or inciting

to or aiding or abetting in the commission of any such offence

shall be equally guilty with the principal offender, and shall

be punishable in like manner ; and every such still , vessel,

and utensil , and all such spirits, shall be forfeited .

14 ( 1 ) Every licensed distiller, rectifier, or compounder, and every Distiller not to
person in the management or superintendence of the trade or sell less than

business of any licensed distiller, rectifier, or compounder, who thirty-five

shall sell or dispose of, or knowinglycause orpermit to be soldor gallons of spirits .

disposed of on his account, any spirits in a less quantity than [ $ 6, 13 of 1891 )

thirty - five gallons at any one time, shall be guilty of an offence,

and shall upon a first conviction be liable to a fine not exceeding

one hundred rupees, and upon every subsequent conviction to a

fine not exceeding two hundred rupees, or to simple or rigorous

imprisonment not exceeding six months, or to both.
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( 2 ) If the offender is a licensed distiller, rectifier, or com

pounder, the court before which he is convicted a second time

shall, in addition to awarding any penalty or penalties authorized

by this section , declare and adjudge any still , vessel, or utensil,

together with any spirit or toddy found at the date of the offence

on the premises in which hecarried on his business, to be forfeited.

All forfeitures may be sold or otherwise disposed of in such

manner as the court may direct .

Certificates

of wholesale

dealers void.

16 All certificates of registry which may have been

heretofore granted to wholesale dealers in arrack shall be

and the same are hereby declared to be void and of no

effect,

Wholesale sale

of spirits .

17 No sale of spirits distilled from the produce of the

cocoanut or other description of palm , or of the sugarcane,

shall be considered wholesale, unless the quantity sold

amounts to or exceeds thirty-five gallons ; and any whole

sale dealer who shall sell or dispose of, or knowingly cause

or permit to be sold or disposed of on his account, any such

spirits in any less quantity than thirty - five gallons shall be

guilty of an offence, and be liable on conviction to a fine of

five pounds.

Wholesale

dealer in spirits

to have license.

18 It shall not be lawful for any person, other than a

licensed distiller, rectifier, or compounder, with respect to the

spirit lawfully distilled , rectified , or compounded by him, to

deal by wholesale in spirits distilled from the produce of the

cocoanut or other description of palm, or of the sugarcane,

unless he shall first have obtained a license to that effect, as

hereinafter mentioned , from the government agent of the

province within which such wholesale dealing is intended

to be carried on ; and any person , except such licensed

distiller, rectifier, or compounder as aforesaid, selling or

disposing of such spirits by wholesale, or knowingly causing

or permitting such spirits to be sold or disposed of by

wholesale on his account, without such license as aforesaid,

unless he be acting for and by the authority and for the

benefit of and in conformity with the license granted to

such wholesale dealer, shall be guilty of an offence, and be

liable on conviction to a fine not exceeding fifty pounds, and

to a further fine of five shillings for every gallon of spirits

which shall be proved to have been so sold by him.

Penalty.

And a secure

storehouse .

19 It shall not be lawful for any person to deal by

wholesale in spirits distilled from the produce of the cocoa

nut or other description of palm , or of the sugarcane , unless

he shall have one or more safe and secure storehouses, which

shall in no case be within any part of the dwelling house of

such person or of any other person, for the purpose of

depositing and keeping any such spirits which he may have

in his possession ; and any such spirits which may be found

belonging to or in the possession of or in or upon any part of

the premises of any wholesale dealer, and not within such

storehouse as aforesaid , unless during the actual removal of

such spirits to or from such storehouse , or unless the same
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shall be lawfully possessed by him under any of the provisions

of this Ordinance, shall be forfeited .

20 ( 1 ) Every person who desires to obtain a license to deal by As to license to

wholesale in spirits distilled from the produce of the cocoanut or
deal wholesale in

other description of palm or sugarcane shall make anapplication spirits .

in writing to that effect to the government agent of the province [ $ 7, 13 of 1891 ]

within which such wholesale dealing is to be carried on , containing

a true and full description of the name and residence of the

person making the same, and of the place in which his storehouse

or storehouses shall be situate .

(2) Such government agent shall within ten days after the

receipt of such application, and of the stamp to be furnished by

the licensee as hereinafter mentioned , issue to the applicant a

license to deal in such spirits by wholesale as near as is material

according to the form B in schedule IV. hereto . Provided that

if any government agent shall have any just and reasonable

grounds for so doing, it shall be lawful for him to refuse to
issue such license . Every such refusal, together with the

government agent's reasons therefor, shall be reported forthwith

to the Governor, by whom such refusal shall and may be confirmed
or reversed .

(3) Every license issued under the provisionsofthis section shall

be in force for the period specified therein , and shall bear a stamp,
to be furnished bythe licensee to the government agen before

the issue of any suchlicense, of one hundred rupees for each year

or portion ofa year during which such license is to run , and shall

entitle the licensee to have in his possession any quantity of

such spirits lawfully purchased or distilled either for exportation

or for sale by wholesale.

(4 ) Every such license shall ordinarily be issued for the period

not exceeding twelve months specified therein, but it shall be in the

discretion of the government agent to issue a license under this

section for a period tobe specified in the license exceeding twelve
months but not exceeding five years.

21 It shall not be lawful for any wholesale dealer in Wholesale

spirits distilled from the produce of the cocoanut or other dealer to sell
at store .

description of palm, or of the sugarcane, to sell or dispose of

such spirits at any other place than at the storehouse or

storehouses mentioned in the license which shall have been

granted to such dealer, and any wholesale dealer selling or

disposing of or causing or permitting to be sold or disposed of

on his account any such spirits, contrary to the provisions of

this clause, shall be guilty of an offence, and be liable on

conviction to a fine of fifty pounds.

22 It shall be lawful for the government agent, if he Agentmay

shall see fit so to do, to place or cause to be placed one
place lock on

store of

or more locks upon each of the doors of the storehouse or
wholesale

storehouses of any licensed distiller, rectifier, compounder, or dealer.

wholesale dealer in spirits distilled from the produce of the [ $ 8, 13 of 1891 ]

cocoanut or other description of palm, or of the sugarcane,

and to intrust the keys thereof to any person that he may

think fit ; provided always that such distiller, rectifier,

compounder, or wholesale dealer shall at all times during

the day have free access to such storehouse, and that on his

application the person intrusted with the keys thereof shall
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within a reasonable time attend with the keys for the purpose

of opening the same ; and if any such distiller, rectifier,

compounder, or wholesale dealer or any other person shall

remove or cause to be removed any lockso placed upon bis

storehouse , or shall open or enter into the same, or permit

any person so to do , without application to or previous to the

attendance of the person intrusted with the keys as aforesaid ,

he shall be guilty of an offence, and be liable on conviction

to a fine of fifty pounds.

Storehouse to be

kept clear of

jungle.

23 No tree , plant, or shrub shall be permitted to grow

or remain within twenty feet of any storehouse of any

licensed wholesale dealer,and any licensed wholesale dealer

knowingly permitting any tree, plant, or shrub to grow or

remain, contrary to the provisions of this clause, shall be

guilty of an offence, and be liable on conviction to a fine of

five pounds.

Search by

authority of

government

agent.

24 It shall and may be lawful for any person authorized

in that behalf in writing under the hand of the government

agent, at all times, as well by night as by day, to enter into

any house, outhouse, or place whatsoever made use of by or

on account of any licensed distiller, rectifier, or compounder

of or wholesale dealer in spirits distilled from the produce

of the cocoanut or other description of palm, or of the

sugarcane, for the purpose of his trade or business, and to

measure and take an account of all such spirits, and ofevery

still and utensil of any kind kept therein ; provided that

such person shall, if required so to do, produce to the

person in charge of such premises the authority which

may have been granted to him as aforesaid ; and if any

party shall in any way molest, obs ct, or hinder such

person in the execution of the powers vested in him as

aforesaid , such party shall be guilty of an offence, and be

liable on conviction to a fine not exceeding twenty

pounds, or to imprisonment, with or without hard labour,

not exceeding six months.

As to retail of

arrack and rum ,

[ $ 9, 13 of 1891 ]

26 ( 1 ) No person shall sell or dispose of by retail , that is to say

in less quantity at any one time than thirty - five gallons, any spirit

distilled from the produce of the cocoanut or other description of

palm, or of the sugarcane, without having first;obtained a license

as near as is material according to the form C in schedule IV. hereto

for that purpose from the government agent of the province in

which such sale by retail is intended to be carried on, or unless he

be acting for and by the authority and for the benefit of, and in

conformity with the license granted to , such licensed retail dealer.

( 2) It shall be lawful for the government agent ofthe province

in which a license has been issued under the preceding sub - section,

if he shall see fit so to do, to require the licensee, by notice in

writing, to give up the license which shall have been issued to

him, and upon such notice being personally served on such

licensee, or affixed to the tavern in respect of which the license

was granted, such license shall be deemed and taken to be with

drawn, and shall be of no further force or effect.
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(3) Every person who shall sell or dispose of, or cause or permit

to be sold or disposed of, on his account, by retail any such

spirits without such license, or contrary to the tenor thereof, shall

be guilty of an offence, and be liable on conviction to a fine not

exceeding fifty rupees, and to rigorous or simple imprisonment

not exceeding three months, or to either of such punishments

at the discretion of the court before which such offender is

convicted .

27 Every person licensed to sell spirits under the pro- Retailer to sell

visions of the preceding clause shall at all times during the twoquarts.

daybe and he ishereby required during the continuance of

his license to sell spirits not exceeding two quarts, immedi

ately on application for the same, and any licensed retail

dealer neglecting, refusing, or wilfully delaying to sell such

quantity of such spirits shall be guilty of an offence, and be

liable on conviction to a fine of one pound .

28 Whenever any licensed retail dealer or person acting Certificate to

in his behalf shall sell spirits exceeding in quantity two purchaser.

quarts, he shall grant a certificate of such sale to the

purchaser, which certificate shall be signed by such licensed

retail dealer or person acting on his behalf, and shall specify

the date thereof , the quantity purchased, the name of the

purchaser, the period within which it is to be removed, and

the places from and to which it is to be removed, and both

which places must be within the district in which such

person shall be licensed to sell the same, and which certifi

cate such licensed retail dealer or person acting on his

behalf is hereby required to give upon receipt of the value

of the spirits so sold, and any licensed retail dealer or person

acting on his behalf neglecting, refusing, or wilfully delay

ing to grant such certificate accordingly shall be guilty of an
offence, and be liable on conviction to a fine of five pounds ;

provided always that in every instance in which spirits

exceeding three gallons shall be sold by any licensed retail

dealer, no certificate shall continue in force or shall be held to

legalize the possession of any such spirits exceeding in

quantity three gallons for a longer period than forty -eight

hours, unless such purchaser shall have also obtained a

special license from the government agent for such longer

period as may be therein specified .

31 If any licensed wholesale or retail dealer in spirits or Agent may

toddy shall be convicted of an offence against any of the withdraw
provisions of this Ordinance, it shall be lawful for the license of

wholesale or

government agent , if he shall see fit so to do, to call upon retail dealer.

such wholesale or retail dealer in writing to give up the

license which shall have been issued to him , and such

license shall thereupon be deemed and taken to be with

drawn and shall be of no further force or effect.

32 The possession by any person of any spirit distilled Possession of

from the produce of the cocoanut or other description of
arrack and rum.

palm , or of the sugarcane, shall be unlawful , except under

the following circumstances, that is to say :
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Except such spirit shall be in the possession of any

licensed distiller or wholesale or retail dealer, in con

formity with the provisions of this Ordinance ;

Or except such spirit shall be in the possession of any

person legally empowered to remove the same ;

Or except such spirit shall be possessed by the authority

of the government agent of the province within which

it shall be possessed ;

Or except such spirit shall have been legally sold to the

persons in whose possession it shall be found, provided,

if the quantity be less than thirty -five gallons, it shall have

been purchased from the licensed retail dealer of the

district within which it shall be possessed ; and pro

vided further, that the possessor of any such spirit shall ,

when necessary, have taken out the certificate or certifi

cates required by the twenty -eighth clause of this

Ordinance ;

And any person possessing any such spirit under any cir

cumstances not specified in some one or more of the

above-mentioned exceptions shall be guilty of an offence,

and be liable on conviction to a fine of five pounds, and

to a further fine of five shillings for every gallon of such

spirits so illegally possessed , and all such spirits shall be

forfeited .

As to removal of

arrack .

[ $ 10, 13 of 1891 ]

33 No spirit distilled from the produce of the cocoanut or

other description of palm , or of the sugarcane, in any quantity

exceeding two quarts, shall be removed from any place within a

district to any other place within the same district , and no

such spirit in any quantity exceeding an imperial pint shall be

removed from any place within a district to any place outside

such district without a permit accompanying the same as near as

is material in the form D in schedule IV . hereto, which permit

shall specify the date thereof, the names of the person removing

such spirit and of the person on whose behalf it is removed , the

quantity to be removed, the period within which it is to be

removed, the places from and to which it is to be removed , and

the mode in which it is to be removed. And such permits shall

be granted by the government agent of the province or by any

other person duly authorized in writing under the hand of the

government agent. Provided that if the quantity of such spirit

shall not exceed thirty -five gallons , such permit may be issued by

any licensed retail dealer for the removalof the same only within

the limits of his district .

Authority to

demand permit,

34 It shall be lawful for any person authorized in that

behalf in writing under the hand of the government agent

at all times, as well by night as by day, to stop any person

removing what there may be reasonable ground to suppose

to be spirit distilled from the produce of the cocoanut or

other description of palm, or of the sugarcane, and to demand

the production of the permit granted for the removal of the

same; provided that such first-mentioned person shall

produce to the person removing any such spirit the authority

which shall have been granted to him as aforesaid .
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35 It shall be lawful for any person authorized under and examine

the provisions of the preceding clause to satisfy himself that spirit.

the removal of any spirit distilled from the produce of the

cocoanut or other description of palm , or of the sugarcane,

is in all respects in conformity with the permit granted for

the same ; and if such person shall find that the quantity of

such spirits removed, or the means or time of removal, or

the places to or from which it is removed, shall not corres

pond with the same particulars as appearing in the permit

accompanying the same, or if no permit shall be produced

for the removal thereof, it shall be lawful for such person to

detain any such spirit and without delay to give the same,

together with every cart, waggon , boat , vessel , animal , or

other conveyance employed in such removal, into the charge

of the government agent, to be dealt with according to law ;

and if any person removing any such spirit shall, after

production of the authority to demand the permit for such

removal, refuse to produce the same, or shall in any way

molest, obstruct, or resist any person producing such authority

in the execution of his duty under this Ordinance, he shall

be guilty of an offence, and be liable on conviction thereof

to a fine not exceeding five pounds, or to imprisonment with

hard labour for any period not exceeding three months.

36 If any party by the thirty-third clause of this Ordi- Officer refusing
nance empowered to grant permits for the removal of spirit to grant perinit .

shall refuse, neglect, or wilfully delay to issue such permit

without fee, gratuity, or reward, such party shall , over and

above any damages which may be recovered against him for

loss sustained by the party requiring the same, be guilty of

an offence, and be liable on conviction to a fine of five

pounds.

37 All spirit distilled from the produce of the cocoanut Penalty on

or other description of palm, or of the sugarcane, which shall illegal removal

be removed without a permit, as required by the thirty -third of arrack and

clause of this Ordinance, accompanying the same, or not in

conformity with the terms of such permit , and every cart,

waggon, boat, vessel , animal , or other conveyance employed

in such removal, shall be forfeited ; and the owner of such

spirit and every person concerned in the removal thereof

shall be guilty ofan offence, and be liable on conviction to

a fine at the rate of thirty shillings per gallon, whether more

or less, upon the quantity so removed ; and every person
employed or concerned in such illegal removal who shall

notgive up the truenameand place of abode of the owner

of such spirit, shall be guilty of an offence, and be liable on

conviction to a fine of five pounds.

38 No person shall sell any toddy by retail , that is to License to retail

say, in any less quantity at any one time than fifteen gallons, toddy.

without having first obtained a license for that purpose, as

near as is material of the form F hereto annexed, from the
government agent of the province in which such sale by

retail is intended to be carried on, or unless he be acting for

122–93 M

rum.
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and by the authority and for the benefit of and in conformity

with the license granted to such retail dealer, which license

shall be in force on and from the day on which the same

shall be granted until the thirtieth day of June next there

after, inclusive.

Permit to draw

toddy for

distillers,

renters, and

retailers ;

39 It shall not be lawful for any person to draw or cause

to be drawn any toddy from any cocoanut or other descrip

tion of palm, either on his own account, being a distiller

duly licensed under the provisions of this Ordinance, or for

the purpose of selling the said toddy to any such distiller or

to any licensed retail dealer in toddy, unless he shall first

have obtained a permit for that purpose, as near as is

material of the form G hereto annexed , from the government

agent of the province, or from some person authorized in

writing under his hand to grant such permit , or from the

licensed retail dealer in toddy for the district within which

such palm shall be situated, which permit shall be issued to

such person on his application free of all charge, and shall

be in force on and from the day on which the same shall be

granted until the thirty -first day of December next there

after, inclusive .

or for other

purpose.

40 It shall not be lawful for any person to draw or

cause to be drawn any toddy from any cocoanut or other

description of palm for any other than the afore -mentioned

purposes, unless he shall first have obtained a license for that

purpose, as near as is material of the form H hereto annexed,

from the government agent of the province or from the

licensed retail dealer in toddy of the district within which

such palm shall be situated , which license shall be in force

on and from the day on which the same shall be granted

until the thirty- first day of December next thereafter,

inclusive ; and such government agent or licensed retail

dealer shall be entitled to demand and receive the sum of

one pound for each cocoanut tree and for each palmirah tree,

and of two pounds for each jaggery tree , for which such

license shall be granted .

Sale of toddy.

Possession of

toddy.

41 It shall not be lawful for any person other than the

licensed retail dealer in toddy within the district in which

he shall be licensed to retail the same, or person authorized

under the provisions of the thirty -ninth clause of this Ordi

nance, to sell any toddy whatsoever.

42 It shall not be lawful for any person to possess toddy

in any quantity exceeding one gallon, unless the same shall

belong to or be for the use of the licensed retail dealer in

toddy for the district in which the same shall be possessed,

or shall belong to or be for the use of someduly licensed

distiller, or shall belong to or be for the use of some person

authorized under the thirty -ninth or fortieth clauses of this

Ordinance to draw the same, and shall be possessed within
the premises of the said retail dealer, distiller, or authorized

person respectively.
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43 It shall not be lawful for any person to remove any Removal of

toddy in any quantity exceeding one gallon. toddy.

44 It shall be lawful for the government agent, or any Removal and

person thereto authorized by him in writing under his hand, possession with

or the licensed retail dealer in toddy within the district permit.

in which he shall be licensed to retail the same, to grant

a permit, as near as is material of the form I hereto annexed,

for the removal and possession of any quantity of toddy,

which permit shall specify the places from and to which the

same is to be removed, or in which it shall be kept, and shall

remain in force for such period as shall be therein stated ;

provided that no such permit shall remain in force after the

thirty -first day of December next after the date thereof.

45 If any party by the preceding clause of this Ordinance Officer refusing

empowered to grant permits for the removal and possession to grant permit.

of toddy shall, on application made to him, refuse, neglect ,

or wilfully delay to issue any such permit without fee,

gratuity, or reward, such party shall , over and above any

damages which may be recovered against him by the party

applying for such permit, be guilty of an offence, and be

liable on conviction to a fine of five pounds.

46 Any person drawing, selling, possessing, or removing, Penalty on

or causing to be drawn , sold, or removed, any toddycontrary
illicit drawing,

sale, possessing,

to the provisions of this Ordinance, shall be guilty of an or removal of

offence, and be liable on conviction to a fine not exceeding toddy.

five pounds for each offence, and all toddy so illegally drawn,

sold ,possessed , or removed shall be forfeited.

46 ( 1 ) In case of default of payment of any fine imposed under [$ 11 , 13 of 1891 ]

this section , the court inflicting the fine may at its discretion

sentence the offender to simple or rigorous imprisonment for

anyperiod not exceeding three months, anything in the Crimi

nal Procedure Code, 1883, or Ordinance No. 22 of 1890 to the

contrary notwithstanding.

47 The restrictions hereinbefore contained in respect to selling, Proviso asto

possessing,and removing toddy shall not be deemed to apply sweet toddy.

to sweet toddy,and no person shall be convicted of drawing toddy [ $ 12, 13 of 1891 ]

without having obtained a permit or license unless it be proved

to the satisfaction of the court before which he is tried that in

drawing such toddy he had omitted to take necessary precau

tions to prevent the same from fermenting.

48 If any spirit distilled from theproduce of the cocoa- Extension of

nut or other description of palm, or of the sugarcane , shall be license to

found in the estate of any deceased person, who shall during
representative

of deceased

his lifetime have been legally entitled to possess the same, party.

it shall be lawful for the legal representative or representa

tives of such person , at any time within one week after the

death of such person, to make application in writing to the

government agent to be placed in the same position with

respect to the possession of such spirit as the deceased

person ; and it shall be lawful for the government agent,

and he is hereby required , within ten days after the receipt
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Person falsely

applying as

representative.

of such application, unless he shall have reason to doubt that

the party or parties making the same is or are such bonâ fide

legal representative or representatives, by a written authority

under his hand to grant such application ; and the party or

parties to whom such written authority shall be granted shall

be entitled to possess spirit in such and the same manner,

and for the same period , and under the same restrictions, as

the deceased person would be entitled to possess the same if

he were alive : Provided always that every person who

shall in any such written application to the government

agent falsely represent himself to be the legal representative

of any such deceased person as aforesaid shall be guilty of

an offence, and be liable on conviction to a fine of twenty

pounds, or to imprisonment with or without hard labour for

any period not exceeding twelve months.

48 ( 1 ) It shall be in the discretion of the government agent to

authorize in writing any legal representative orrepresentatives of

any deceased distiller to distil spirits in such and the same manner,

and for the same period and under the same restrictions , as such

deceased distiller would be entitled to distil if he were alive ; and

the provisions of section 48 , with regard to the legal representative

or representatives therein referred to shall , mutatis mutandis, apply

to the legal representative or representatives of a deceased
licensed distiller.

Extension of

license to

representative

of deceased

distiller.

[ $ 14. 13 of 1891]

Where no

representative
ofdeceased .

Or license

withdrawn .

49 If any spirit distilled from the produce of the cocoa

nut or other description ofpalm , or of the sugarcane, shall
be found in the estate of any deceased person who shall

during his lifetime have been legally entitled to possess the

same, and if no such application as in the preceding clause

mentioned shall have been made to the government agent

within the period therein prescribed, or if the government

agent shall not be satisfied that the applicant or applicants

is or are the bona fide legal representative or representatives

of the deceased party, or if any such spirit shall be found

in the possession of any licensed wholesale or retail dealer

at the time when the government agent shall , by virtue of

the powers in him vested by the thirty -first clause of this

Ordinance, call upon such wholesale or retail dealer to give

up the license which shall have been issued to him , it shall

be lawful for the government agent to sell all such spirits

by auction , at such time and place and in such manneras to

him shall appear most expedient ; and the government

agent shall , after deducting the costs of such sale, and any

other costs that may have been necessarily incurred in

respect thereof, pay the balance of the amount realized by

the same, if the spirit shall have been found in the estate of

any deceased person, into the Loan Board, to be placed to the

credit of the party or parties legally entitled to thesame, and

if such spirit shall have been found in the possession of any

wholesale or retail dealer whose license shall have been

withdrawn, then to such wholesale or retail dealer respec

tively : Provided always that if the quantity of such spirit

shall be less than thirty -five gallons in any one case, it shall

be lawful for the government agent to direct the same to be
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delivered over to the licensed retail dealer of the district in

which the same shall be, and to pay into the Loan Board, to

be placed to the credit of the party or parties legally entitled

to the same, or to pay to the wholesale or retail dealer whose

license shall have been withdrawn, as the case may be, the

value of such spirit, at a rate of twenty per cent . under

the price at which such retail dealer shall be licensed to

retail the same.

50 Any person who shall forge, alter, or counterfeit, or Punishment

procure orincite or assist any other person to forge, alter, or for forgery

counterfeit any license or permit required to be used or
of permit or

certificate.

issued under this Ordinance, or shall knowingly and wil

fully utter any such forged , altered, or counterfeitlicense or

permit, shall be guilty of an offence, and be liable on con

viction to a fine not exceeding twenty pounds, or to

imprisonment, with or without hard labour, for any period

not exceeding twelve months.

51 All spirits, toddy, stills, and other things which by Seizure of

this Ordinance are declared to be forfeited , shall and may be
forfeitures.

seized by any officer of police or any peace officer whatsoever,

and when seized shall , as soon as conveniently may be, be

delivered into the charge of the government agent, to be by

him safely kept until final judgment shall be given for the

condemnation or restoration of the same .

52 All spirits, toddy, stills, and other things which shall Seizures to be

be seized as forfeited under this Ordinance shall be deemed taken to be
condemned ,

and taken to have been adjudged to be duly forfeited and unless claimed

condemned by a competent court of law, and may be dealt and security

with in the manner directed by this Ordinance in respect of given.

spirits , stills, and other things which shall have been actually

so adjudged and condemned, unless the person from whom

any such spirits , toddy, still , or other thing shall have been

seized , or the owner of them, or some person authorized by

him, shall within one calendar month from the day of seizing

of the same give sufficient notice in writing to the govern

ment agent that he claims such spirits, toddy, still , or thing,

or intends to claim them, and unless he shall also within ten

days after the delivery of such notice give security to the

satisfaction of the government agent to answer and pay the

costs occasioned by such claim : Provided always that no Proviso .

such notice shall be taken to be sufficient unless the same

shall set forth the true and real name or names of the owner

or owners of every thing so seized, and shall describe the

place of residence ,and the business or profession of every

such owner, nor unless a declaration of the ownership of the

things seized , signed by some such owner or bysome person

in the actual management or superintendence of the trade or

business of the owner or owners, shall accompany such

notice .

53 If such declaration shall be signed by the owner or Declaration of

part ownerof anything so seized, it shall set forth that such ownership.

thing was the bona fide property at the time of the seizure of

the person or persons declared in such notice as aforesaid to
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Modes of

proceeding for

the condemnation

of forfeitures.

be the real owner or owners ; and if such declaration shall

be signed by any person in the management or superin

tendence of the trade or business of the owner or owners,

it shall set forth that to the best of his knowledge and

belief the thing so seized was at the time of seizure the

bona fide property of the owner or owners named in the
said notice as aforesaid ; and if any declaration so made

shall be wilfully false the person making it shall be guilty

of an offence, and be liable on conviction to a fine of

twenty pounds.

54 Whenever any person shall be convicted of doing

or permitting to be done or of leaving undone anything

the doing of which or the permitting which to be done,

or the leaving which undone, is declared to be an offence

by this Ordinance, and the forfeiture of any spirits,

toddy, still, or other thing is also declared to be the

consequence of such thing, being done of permitted to be

done, or being left undone, it shall be lawful for any

court before whom such person shall have been convicted,

at the same time that it shall pass sentence upon such

person, to declare and adjudge such spirits, toddy, still, or

other thing to be forfeited, and to condemn the same, what

ever may be the amount or value thereof : Provided

always that it shall be lawful for the Queen's Advocate,

if he shall think fit, to institute separate proceedings of a

civil nature for the recovery of any such forfeiture ; and

the acquittal of any person charged with any offence in this

clause mentioned shall not be taken to be any sufficient

reason why any such proceedings should not be instituted,

or being instituted should be abated , or why such forfeiture

should not be recovered .

55 Whenever any spirits, toddy, still , or other thing shall

have been adjudged to be forfeited and condemned by any

competent court of law, the government agent shall , within

one month after such condemnation, cause the same to be

sold by public auction to the best bidder : Provided always

that if any appeal shall be entered against any judgment of

any court in respect of any suit or information on behalf of

the Crown or ofthe defendant, no such sale shall take place

until a final decision shall be given in the matter, and all

such things shall until such time be kept in the custody of

the government agent.

56 If any spirits, toddy , still , or other thing seized under

the provisions of this Ordinance, and taken into the custody

of the government agent, shall while being in such custody

be destroyed by fire or stolen therefrom , or if any cask or

vessel containing spirits shall burst, or if any spirits shall

waste, the owner thereof shall not have any claim on the

Crown or upon the government agent for compensation

thereof ; provided always that if any person employed by

the government agent about the custody of such spirits,

toddy, still, or thing shall embezzle the same or any part

thereof, or if any such spirits, toddy, still , or thing shall be

Disposal of

condemned

forfeiture.

When things

seized, stolen ,

or injured.
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stolen or destroyed or in any way injured through the negli

gence or misconduct of any person so employed,such person

shall, in addition to any liability to be prosecuted criminally,

be liable to make good to the party to whom such spirits,

toddy, still, or other thing shall be eventually adjudged,

whether such party be the Crown or the claimant, double the

value of the thing that shall be so embezzled, stolen , de

stroyed , or injured.

57 It shall be lawful for the government agent, withthe Restoration of
sanction of the Governor,to order anyspirits, toddy, still , or seizures.

other thing seized under the provisions of this Ordinance

to be restored at any time before the sale thereof, in

such manner and on such terms and conditions as the Gover

nor shall think fit to prescribe, and if the owner or any

person duly authorizedin his behalf shall accept the terms

and conditions so prescribed , he shall not have or maintain

any action for recompense or damage on account of such

seizure, and no further proceedings shall be had for the
condemnation of such seizure.

58 Whenever any spirits, toddy, still , or other thing Where seizures

shall have been forfeited under the provisions of this Ordi
cannot be

effected .

nance , but cannot be seized and secured on account of their

having been made away with , or for any other reason , the

owner or owners of such spirits, toddy, still, or thing shall

forfeit double the value of any spirits, toddy, still , or thing

which shall be proved to havebeen so forfeited .

59
Whenever any officer of police or peace officer whatso- Powersof

ever shall have good reason to believe that any spirits, toddy, peace officers,

still , or other thing have become forfeited and liable to
&c.

seizure under the provisions of this Ordinance, and are to be

found in any house, outhouse, or other premises or place

whatsoever, it shall be lawful for such officer, and for any

person whom he shall call to his aid , to enter such house,

outhouse, premises, or place, either by day or night , and to

search for such spirits, still , toddy, or thing, and to seize the

same ; and if admittance into any such house, outhouse,

premises, or place shall not be immediately given to any

such officer or person called to his aid as aforesaid , upon

being audibly demanded by such officer, it shall be lawful

for such officer or person so called to his aid to break open

or otherwise forcibly enter any such house, premises, or

place.

61 Every officer of police and peace officer whatsoever, Vexatious

and every person acting in the aid of any such officer , and conductof

every other person who shall , under pretence of performing
officers.

any duty or exercising any authority imposed upon or vested

in him by this Ordinance, use unnecessary violence, or

wantonly do any injury , or give uncalled -for and vexatious

annoyance, shall be guilty of an offence, and be liable on

conviction to a fine not exceeding five pounds, or to im

prisonment, with or without hard labour, for any period not

exceeding three months.
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Probable cause

of seizure.

62 In case any information or suit shall be brought to trial

on account of any seizure made under this Ordinance, and

the judge before whom the cause shall have been tried shall

certify on the record that there was probable cause of seizure ,

the claimant shall not be entitled to any costs of suit, or to

any damages in respect of such seizure , nor shall the person

who made such seizure be liable to any action, information ,

or other suit or prosecution on account of such seizure .

63As to awarding

informer a share .

[ $ 13 , 13 of 1891]

It shall be lawful for the court imposing a fine under the

provisions of this Ordinance to award to the informer any share

not exceeding a moiety of so much of the fine as is actually
recovered and realized.

Informer

competent

witness.

64 No person shall be deemed incompetent to give

evidence at the trial of any party for any offence created by

this Ordinance, or at the trial of any suit or information

instituted for the recovery of or in relation to any forfeiture

or seizure under this Ordinance, by reason of any reward or

benefit to which such person may be entitled upon the con

viction of such offender, or upon the adjudication of such

forfeiture, anything in the Ordinance No. 6 of 1834, entitled

“ Ordinance declaring English rules of evidence to be in

force in this island, unless in cases otherwise expressly

provided for by law , and prescribing the course by which

evidence is to be obtained in certain cases,” to the contrary

notwithstanding.

65 Wherever in any clause of this Ordinance any person

or thing is declared liable to any punishment, penalty, or

forfeiture, but certain exceptions are therein expressed,

excepting such persons or things under certain circumstances

fromsuch liabilities, it shall not be necessary to aver or show

in any information or other proceeding for the prosecution

of such offence, or for the recovery of such penalty or for

feiture, that the defendant or the subject of any such

proceeding does not come within any such exception, but

the proof thereof shall be upon the defendant.

Defendant to

prove whether

he comes under

exceptions.

Powers of

assistant

agents.

66 In all cases wherein any act is authorized or directed

by this Ordinance to be done by any government agent of

any province, the same shall and may equally be done by

any of his assistants .

Person exporting

arrack , &c. ,

should hold a

wholesale

dealer's license .

No. 13 of 1891 .

15 ( 1 ) From and after the passing of this Ordinance it shall

not be lawful for any person to export from this island any spirits

distilled therein from the produce of the cocoanutor other des

cription of palm , or of the sugarcane, in any quantity exceedi ng

thirty -five gallons without he shall have first obtained from the

government agent a permit for that purpose as near as is material

in the form E in schedule IV . hereto. Every such permit shall
be issued free .
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No. 13 of 1891 - contd .

(2) Whoever acts contrary to the provisions of this section shall

be guilty ofan offence, and shall be liable to a fine not exceeding
five hundred rupees.

16 Every person licensed as a distiller, and every person Licensed

licensed as a wholesale dealer, shall, on or before Wednesday of distillers and

each week, make true and correct returns to the government wholesale

agent of the province for and in respect of the previous week of dealers to make

the particulars set forth in the forms contained in the schedule V. weekly returns,

hereto : the return to be made by every licensed distiller being

in the form A in schedule V. hereto and by every licensed

wholesale dealer in the form B in schedule V. hereto.

17 Every licensed distiller and wholesale dealer shall keep and to keep

true and correct copies ofthe returns respectively made by them , correct copies of

and such copies shall at all reasonable times be open to the inspec
such returns .

tion of the government agent, or of any person authorized by him

in writing to inspect the same.

18 Ang licensed distiller or wholesale dealer who shall refuse Offences :

or neglect to make any return by this Ordinance required to be penalty.

made in the form and within the time herein specified, or who

shall refuse or neglect to keep a true and correct copy of such

return , or who shall refuse toallow inspection of such copy to the

government agent or other person authorized as aforesaid , shall

for every such refusal or act of neglect be guilty of an offence ,

and shall be liable on conviction to a fine not exceeding fifty

rupees ; and the production of a certificate under the handof the Evidence ,

government agent to the effect that no return has been received

by him from the person charged shall , in all judicial proceedings,

be primâ facie evidence of such person having refused or neglected

to make such return .

19 In any prosecution for any offence under this or the Proof of

principal Ordinance, if the information , plaint, or charge in any
negative to be

such case shall negative any exemption, proviso, or condition in

this or the principal Ordinance, it shall not be necessary for the
defendant.

prosecutor or complainant in that behalf to give any evidence of
such negative, but the defendant or accused may prove the

affirmative thereof in his defence , if he would have advantage of
the same.

20 A person charged with any offence under this or the
Accused may

principal Ordinance may, if he thinks fit, tender himself to be give evidence .

examined on his own behalf, and thereupon may give evidence

in the same manner and with the like effect and consequences as

any other witness.

ܪ

on the

SCHEDULE II ., No. 13 OF 1891 .

Offences committed by a Licensed Distiller, Rectifier,

or Compounder.

( a ) Selling any spirit in a less quantity than 35 gallons (see

section 14 of the principal Ordinance, section 6 of this

Ordinance ), when the offence is committed at the building

or premises used by such distiller, rectifier, or compounder.

(6) Making a false declaration (see section 5 of the principal

Ordinance ).

(c) Erecting, placing, or using any still, vessel, or utensil adapted

for the purpose of distilling , rectifying, or compounding
spirits upon any premises other than those mentioned in

the license granted to such distiller,rectifier, or compounder

(see section 13 of the principal Ordinance) .

122-93 N

!
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SCHEDULE II., No. 13 of 1891-contd .

( d ) Removing or causing to be removed any spirits without the

permitrequired by section 33 of the principal Ordinance

(see section 10 of this Ordinance ), when the offence is com
mitted by the removal of such spirits from the building or

premisesused by such distiller, rectifier, or compounder.

(e) Refusing or neglecting to make the returns required by section
16 of this Ordinance.

( ) Refusing or neglecting to keep true and correct copies of such

returns, or refusing to allow inspection of such copies,

required by section 17 of this Ordinance.

(9) Removing or possessing toddy without a license (see section

44 of the principal Ordinance).

SCHEDULE III ., No. 13 OF 1891 .

Offences committed by any person within the building or

premises used by any Licensed Distiller, Rectifier,

or Compounder, for the purpose of distilling,

rectifying, compounding, or storing Spirits.

( a ) Selling any spirits in a less quantity than 35 gallons ( see section

14 of the principal Ordinance, section 6 of this Ordinance ).

( 6) Removing or causing to be removed any spirits without the

permitrequired by section 33 of the principal Ordinance

(see section 10 of this Ordinance ), whenthe offence iscom

mitted by the removal of such spirits from such building

or premises.

SCHEDULE IV ., No. 13 of 1891 .

A.-License to Distil Spirits.

This is to certify that I, Government Agent for the

Province, do hereby license the distillation of -, by the

party (or parties) , with the still and at the place hereunder mentioned ,
from the day of 189m, to the day of

189

Name of Proprietor.
Name of

Manager.

Size of Still . Where situated .

Signed this day of

Government Agent.
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SCHEDULE IV. , No. 13 OF 1891 .

B.—License to Deal in Arrack and Rum by Wholesale.

This is to certify that I, Government Agent for the

-Province , do hereby license- to deal in spirits by whole

sale in conformity with the provisions of the Ordinance No. 10 of 1844,

at his storehouse situated at from the day of

189—, to the day of 1894, inclusive.

Signed this day of

Government Agent.

9

SCHEDULE IV. , No. 13 OF 1891 .

C.-License to Retail Arrack and Rum.

This is to certify that I, Government Agent for the

Province, do hereby license to sell arrack and rum by retail

from the day of One thousand Eight hundred and

Ninety to the day of One thousand Eight

hundred and Ninety inclusive, at the tavern No.

situated at
andat no other place, on condition that the said

shall sell arrack and rum at the price of per

imperial gallon, and in proportion for any less quantity, and atno

other price whatsoever .

Signed this day of

Government Agent.

In conformity with the foregoing license in my favour I,

licensed retail dealer, hereby authorize to sell by retail, for

me and for my benefit, at the place aforesaid , until the day

of — or until the aforesaid license in my favour shall terminate

or be withdrawn, whichever may first occur.

of
9

SCHEDULE IV. , No. 13 of 1891 .

D. - Permit for Removal.

This is to certify that has mypermission to remove on
behalf of the property of from

to within
days from the date hereof, in

casks loaded in

Signed this day of

NOTE . — If the permit is issued only for removal from any place

within a district to any other place within the same district, add the

following words to the permit : “ without transgressing the limits of
the district of

SCHEDULE IV., No. 13 OF 1891 .

E. - Permit to Export Arrack or Rum .

This is to certify that has my permission to export from
the island gallons, in casks, the property of

within weeks from the date hereof.

Signed this day of
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7

SCHEDULE TO No. 10 OF 1844 AS AMENDED BY No. 3 OF 1894.

Form F. - License to Retail Toddy .

This is to certify that I, Government Agent for the

Province, do hereby license to sell toddy by retail,

from the day of One thousand Eight hundred
and

to the thirtieth day of June, One thousand Eight

hundred and inclusive, at the tavern No. situated

at and at no other place , on condition that the said

shall sell toddy at the price of per imperial gallon , and in

proportion for any lesser quantity, and at no other price whatsoever.

Signed this day of

>

Government Agent.

G.–License to Draw Toddy for Distillation or Sale to

Distiller.

This is to certify that is hereby licensed to draw toddy

from - trees, situated in the garden in the village of

- , for the purpose of

Signed this day of

H.- License to Draw Toddy for Private Use.

This is to certify that is hereby licensed to draw toddy

from trees, situated in the garden —, in the village of

But such toddy shall not be used for the distillation of

arrack, nor be sold to any person whatsoever.

Signed this day of

1.—License for Removal of Toddy.

This is to certify that has my permission to remove

- gallons of toddy from to - , and to keep the

same at

Signed this day of

SCHEDULE V. , No. 13 OF 1891 .

Form A.

Arrack Distiller's Return, showing the Quantity of

Arrack distilled and sold during the Week

ended Saturday, 189—
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Abolition of Slavery .

SCHEDULE V. , No. 13 OF 1891 .

Form B.
Kóralé.

Wholesale Dealer's Return for the Week ended Saturday,

189
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No. 10 of 1844 was passed in Council on 5th August, 1844 .

No. 20 of 1844 .

An Ordinance to provide for the Total Abolition of

Slavery in Ceylon.

HEREAS the proprietors of slaves in thiscolony have Preamble .

almost universally failed to comply with the several

enactments in force therein relative to the registration of

slaves, and their slaves have in consequence become free ;

and it has therefore become practicable , without hardship to

any one, to provide for the total abolition of slavery in this

colony :

1 Slavery shall no longer exist in this colony, and all Slavery no
persons being slaves shall become free, and entitled in longer to exist

in this colony.

every way to all the rights and privileges of free persons, any

other Law or Ordinance to the contrary now in force not

withstanding.

2 And it is further enacted and declared that the Proc- All Laws and

lamation of the 15th January, 1799 ; Regulation No. 9 of Ordinances

1818, entitled “ A Regulation for securing to certain children
tolerating

slavery repealed .
emancipated by the proprietors of their mothers the full

benefit of such proprietors' intention, and for establishing an

efficient registry of all slaves, and abolishing the joint tenure

of property in the same ” ; Regulation No. 10 of 1818, entitled

" A Regulation for facilitating the division of Covia, Nallua ,

and Palla slaves in the districts of Jaffnapatam and Trinco

malee, among the present owners of such slaves " ; Regulation

No. 8 of 1821,entitled “ For the gradual emancipation of all

female slave children of the Covia, Nallua, and Palla castes

by the purchase of their master's interest in such female
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slave child at the period of her birth " ; Regulation No. 14 of

1823, entitled “ A Regulation for further extending the term

in which the registry of Covia, Nallua, and Palla slaves,

respecting whom claimsare still pending for decision , may

take place, till the 31st May, 1824 : and for declaring the

decisions of the Commissioners acting under the 10th Regu

lation of 1818 not in any way to be a bar to the claims of

persons registered as slaves to be nevertheless considered

free persons " ; Ordinance No. 3 of 1837, entitled “ For making

provision for the registration of slaves in those parts of the

island in which the same is not already provided for by law " ;

Ordinance No. 7 of 1842, entitled " For making further pro

vision for the registration of slaves in those parts of the island

formerly termed the Maritime provinces ” : shall be and

the same are hereby repealed, except so much of the said

Proclamations, Regulations, or Ordinances, or any of them,

as provides for the permanent or temporary care or main

tenance of persons now or formerly slaves.

No. 21 of 1844 .

Preamble .

.

Parties may

dispose of their

property by will

as they choose.

An Ordinance to make better provision for the disposal of

Landed Property.

( See No. 7 of 1871. )

CHEREAS it is expedient that some uniform provision

should be made with respect to testamentary dis

positions of property : And whereas the undivided possession

of landed property is productive of very injurious conse

quences to the inhabitants of this colony, and it is expedient

to provide a remedy for the same in certain cases :

1 It shall be lawful for every person competent to make

a will to devise , bequeath, and dispose of by will all the

property within this colony which at the time of his death

shall belong to him, or to which he shall be then entitled,

of whatsoever nature or description the same may be, mov

able or immovable, and all and every estate, right , share, or

interest in any property, and which if not so devised ,

bequeathed , or disposed of would devolve upon his heirs

at-law , executor, or administrator , to such person or persons

not legally incapacitated from taking the same, as he shall

see fit ; and no will made either within or beyond the

limits of this colony subsequently to the time when this

Ordinance shall commence and take effect shall be or be

liable to be set aside as invalid or inofficious, either wholly

or in part, by reason that any person who by any law, usage,

or custom now or at any time heretofore in force within

this colony, would be entitled to a share or portion of the

property of the testator, has been excluded from such share

or portion, or wholly disinherited by or omitted in such will ;

but every testator shall have full power to make such testa.

mentary disposition as he shall feel disposed , and in the
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exercise of such right to exclude from the legitimate or

other portion any child , parent, relative , or descendant, or to

disinherit or omit to mention any such person , without

assigning any reason for such exclusion, disinheritance, or

omission, any law, usage, or custom now or heretofore in

force in this colony to the contrary notwithstanding :

Provided that nothing herein contained shall extend or be Proviso

construed to extend to authorize or entitle any testator to

dispose by will of any property or estate of his wife, or to

exclude or deprive her of any life or other interest (belong

ing to her in her own right) in any property, and to which

property, estate, or interest she would have been entitled if

this Ordinance had not been passed .

2 No will made by any male under the age of twenty . Atwhat age

one years, or by any female under the age of eighteen years ,
wills may be

made.

shall be valid , unless such person shall have obtained letters

of Venia Ætatis, or unless such person shall have been law

fully married .

3 The Governor of this colony for the time being shall Governor may
have and enjoy within and over each and every district grant letters of

Venia Ætatis,
thereof all such rights and powers in respect of granting

letters of Venia Ætatis as are now possessed and may law

fully be exercised by him within the Maritime provinces

thereof.

4 Every will made beyond the limits of this colony As to the

containing any devise or disposition of immovable pro- validity of

perty situate within this colony, which shall have been duly foreign wills .

made and executed according to and in conformity with the

forms and solemnities prescribed by the law of the country

where the same shall have been so made and executed, by

any person who by the law of such countryor of this colony

is competent to make a will, shall be valid and effectual to

alienate and pass the property in any immovable property

so devised or disposed of by any such testator ; and every

will duly made and executed in manner aforesaid , in any

place beyond the limits of this colony, by any person who

shall be competent to make a will by the law of the

place where he shall be domiciled at the time of making

and executing the same, shall be valid and effectual to

alienate and pass the property in any movable property by

such will bequeathed or disposed of, anything contained in

the Ordinance No. 7 of 1840, entitled “ To provide more

effectually for the prevention of Frauds and Perjuries," or

any other law or custom to the contrary notwithstanding.

5 Every will re-executed or republished , or revived by As to the

any codicil, shall forthe purpose of this Ordinance be deemed re-execution
of wills.

to have been made at the time at which the same shall be so

re - executed or republished or revived .

6 *In all cases of marriages contracted either within any Effect of

part of this colony or abroad without a nuptial contract or previous

settlement, the respective rights and powers of the parties
settlement.

* Repealed so far as inconsistent with No. 15 of 1876.
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i

during the subsistence of the marriage in and about the

management, control, disposition, or alienation of any im

movable property situated in any part of this colony, which

belonged to either party at the time of the marriage, or has

been acquired during the coverture, and also their respective

rights in or to such property, or any portion thereof, or

estate or interest therein , either during the subsistence of

the marriage or upon the dissolution thereof, shall in all

cases be determined according to the law of the matrimonial

domicile ; and if the parties shall have entered into a

nuptial contract or settlement by which their or either of

their rights, powers, or interests in, to, or over any such

property as aforesaid are ascertained and determined, or by

which either party shall be cleclared entitled to a defined

portion of or interest in the common estates, or to any pro

vision by way of dowry or maintenance, or otherwise, out of

the separate estate of the other of such parties during the

subsistence of the marriage or at the dissolution thereof,

then and in any such case neither of the parties shall be

entitled , upon the dissolution of the marriage, to any other

or greater portion , interest, or provision in or out of any

such property as aforesaid , than in and by such nuptial

contract or settlement such party shall be declared entitled

to, whether or not it shall be expressly stated therein that

such portion , interest, or provision was in lieu of the right

or interest which such party would otherwise have had in

such property as aforesaid if such nuptial contract or settle

ment had not been made.

20 And for the avoiding of all doubts and questions as

to the respective rights of persons jointly holding landed

property situated within certain districts of this colony, it is

further enacted and declared that all landed property

situated in this colony which shall belong to two or more

persons jointly, whether the same shall have come to them

by grant, purchase, descent, or otherwise , is and shall be

deemed and taken to be held by them in common, and upon

the decease of any of such persons the said property so

jointly possessed shall not remain or belong to the survivor,

but all the right, share , and interest of the person so dying in

and to the property so jointly possessed as aforesaid shall

form part of his estate ; and the person or persons to whom

the same shall by him be devised or bequeathed, or to

whom it shall devolve, shall thereupon become and be co

proprietors with the survivor in the said property, in the

proportion and according to the share of such deceased

person therein, unless the instrument under which the said

property is jointly held and possessed , or any agreement

mutually entered into between them , shall expressly provide

that the survivor, upon such decease, shall become entitled to

the whole estate .

21 Whenever in this Ordinance the word “ will" is used

it shall be construed to extend to a testament and to a codicil,

and to any other testamentary disposition ; and whenever

No survivorship

as to property

undivided

held in

shares, unless

expressly

stipulated for.

Interpretation

of terms.

1
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the words “ landed property " are used they shall be con

strued to extend to houses and buildings erected on the same,

and to any estate, right, or interest (other than a chattel

interest ) therein ; and whenever the word “ representative " is

used it shall be construed to mean the party legally

entitled to appear and act for and on behalf of another, as

his guardian , tutor, curator, or attorney , as the case may be ;

and whenever any word or words is or are used importing

the singular number or the masculine gender only, yet such

word or words shall be understood and construed to include

several persons as well as one person , females as well as

males, and several matters or things as well as one matter or

thing, unless it be otherwise specially provided, or there be

something in the subject or context repugnant to such

construction .

23rd December, 1844 .

No. 13 of 1845.

An Ordinance to regulate the Temporal Affairs of the Presby

terian Church in Kandy, in the Island of Ceylon .

WHE
HEREAS by the Ordinance No. 1 of the present year Preamble.

1845, entitled “ An Ordinance to promote the build

ing of places of Christian worship, and to provide for the

maintenance of ministers of the Christian religion ," it is

amongst other things provided that before any sum of money

shall be issued from the colonial treasury for the erection

of any place of worship, trustees shall be elected or appoint

ed in such manner as shall be by any future Ordinance

provided , in whom the real estate in the site of such place of

worship or minister's dwelling, or both , as the case may be,

and of any lands and hereditaments thereunto belonging, shall

be vested upon such trusts as shall in such future Ordinance

be declared : And whereas it is proposed to erect a Presby

terian place of worship in the town of Kandy, and a dwelling

house for the minister of such proposed place of worship

has already been erected , and it is expedient that provision

should be made, as well for the original nomination of

trustees as for maintaining from time to time a proper

number of duly qualified trustees, in manner hereinafter

mentioned , and for defining the manner in which the trusts

hereby created shall be fulfilled , and otherwise for regulating

the temporal affairs of the said Presbyterian church and

minister's dwelling with lands and hereditaments as

aforesaid :

1 The first or original trustees of the Presbyterian church Original

aforesaid shall be elected and appointed in the manner
trustees how

following,that is to say, the persons who have subscribed appointed .

towards the erection of the said place of worship and

minister's dwelling, or any three or more of them , shall and
may at any time after the passing of this Ordinance convene

122—93 o
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Trustees to

rent out sittings

in church .

Annual meeting

in December.

a meeting of the subscribers of the time and place of

holding which fourteen days' notice shall have been pre

viously published in the Government Gazette), at which

meeting three persons shall be elected by majority of votes

to act as trustees until Monday in the last week in Decem

ber next ensuing after the said place of worship shall have

been opened for Divine worship .

2 On the completion of the said place of worship, and

before or so soon as shall be practicable after the same shall

have been opened for Divine service, the trustees then in

office shall , except as hereinafter excepted, rent out the

sittings therein according to such general scale , and agree

ably to such regalations for fixing the rates of seat rents,

and other matters connected therewith , as shall have been

agreed upon by the majority of subscribers present at the

meeting held for the election of such trustees, or of any

other meeting of subscribers to be specially convened by

the said trustees for that purpose .

3 Upon Monday in the last week of every month of

December after the said place of worship shall have been

opened for Divine service, there shall be appointed for the

year commencing on the first day of January then next

ensuing three new trustees , of whom one shall be appointed

by the minister of such place of worship for the time being,

and two by a majority of the seatholders present at a meeting

to be convened for that purpose by the trustees for the time

being, and to be holden at such hour and place as shall be

specified in a notice to be posted for that purpose in some

conspicuous place in such place of worship for at least

fourteen days previously to the day fixed for the holding of

such meeting : Provided always that nothing in this clause

contained shall be construed to prevent the re-appointment

at any such meeting of all or any of the trustees who shall

at the time of such meeting be actually in office ; and pro

vided further, that in case the minister shall fail to make

such appointment, or the trustees shall fail to call such

meeting, or in case at any time there shall not be any duly

appointed trustee , it shall be lawful for the Governor and

Executive Council to nominate so many persons as are

required for completing the number of trustees to be trustees

until the next ensuing annual meeting.

Vacancies in

the office of

trustee how

filled up.

4 In case of the death , incapacity, resignation , or depar

ture from the island of any trustee appointed or elected

under the provisions of this Ordinance before the expiration

of the period for which he shall have been so appointed or

elected , or in case any such trustee shall be absent from the

colony , or be in a part thereof remote from the said place of

worship for more than six months in succession , or shall be

a confirmed lunatic, or shall be or become disqualified to act

in such capacity, it shall be lawful for the remaining trustees

to convene a special meeting of seatholders for the election

of a new trustee or new trustees, as the case may be, to
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supply the vacancy or vacancies so created during the

remainder of that period : provided that no trustee shall be

permitted to resign his office until he shall have duly

accounted to the satisfaction of his co-trustees for all sums

of money at any time received by him in his said trust ; and

provided also, that where any such vacancy shall in any

rear arise after the month of June, no such new appointment

shall be necessary, but the powers which by this Ordinance

are given to the trustees may, until the next annual meeting,

continue to be exercised by the remaining trustees or

trustee ; and provided always that if any such vacancy

shall occur among the first or original trustees before the said

place of worship shall have been opened for Divine service,

it shall be lawful for the remaining trustees (subject to the

approval of the Governor and Executive Council) to fill up

the same.

5 The minister of the said church for the time being Minister to be

shall er officio be entitled to be present at and to be the chairman at

chairman of all meetings of the trustees, or other meetings
meetings of

trustees .

concerning the affairs of the said church, and shall at all

such meetings be privileged to vote upon any question con

cerning the affairs of the said church or concerning the

minister's dwelling thereof ; and in case there should atany

such meeting be an equality of votes, the chairman, whether

the minister or other person , shall have a casting vote ; and

the chairman of every meeting for the election of any

trustees or trustee under any of the provisions of this

Ordinance shall , after signing the minutes thereof, transmit

the names of the persons or person so elected for the

approval of the Governor and Executive Council .

6 Every personwho shall be elected or appointed as Who may be

trustee for the said Presbyterian church as aforesaid shall be a tru

a member of the congregation of the said church, either as a

seatholder or a communicant, and above the age of twenty-one

years, and any trustee ceasing to be either a seatholder or a

communicant, as the case may be, shall be held ipso facto to

have resigned his office, and thereupon a new trustee shall

be elected in the manner provided by the fourth section of
this Ordinance.

7 The said first or original trustees, and all others who Objects of the
shall from time to time be hereafter elected as trustees under trust.

any of the provisions of this Ordinance, shall during the time

of their continuance in office stand and be possessed of all

the real estate in the site of such place of worship and

minister's dwelling, and of the buildings constructed or to

be constructed thereon, and of the lands and hereditaments

thereunto belonging or appertaining, and of all sums of

money already given or subscribed towards the erection of

the said place of worship or minister's dwelling , and of all

such sums of money as shall at any timehereafter be granted

to them from the colonial treasury, and of all such dona

tions and subscriptions as shall at any time hereafter be given
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Place of

worship to be

for ever holden

for the purposes

for which

originally

erected .

or subscribed for the purpose aforesaid, or in aid of the funds

of the said church, and of all rents and revenues arising

from the letting of pews or sittings, and of all fees and pay

ments for vaults, monuments, tombstones, and the like, and

of all rents and revenues arising out of any of the lands or

hereditaments belonging or appertaining to the said place of

worship or minister's dwelling or otherwise, upon trust in

the first place , and until the said place of worship shall be

erected and completed, to cause thesame to be erected and

completed according to such plan and specification thereof

as shall be approvedby the Governor and Executive Council ,

and after the completion of the said place of worship to

inclose the ground surrounding the same, and the minister's

dwelling which has been already erected , and to do other

necessary works connected therewith ; and also upon trust

thereafter to pay and apply the said sums of money, dona

tions, subscriptions, rents, fees, and revenues, for repairing,

keeping up, and maintaining the said place of worship and

minister's dwelling,and the said inclosure ; and lastly upon

trust to provide such articles as may be necessary for the

proper celebration of Divine service in the said place of

worship, and to pay the salaries of the clerk, servants, and

officers employed in and about the same .

8 The said place of worship and minister's dwelling shall,

with their respective appurtenances, be and continue to be

for ever dedicated to the purposes and holden solely for the

uses and be appropriated to the service of the religious

denominations of Presbyterians adhering to the Westminster

Confession of Faith, for which the same are or shall be

originally erected .

9 It shall be lawful for the trustees for the time being,

subject to such general rules as shall be from time to time

established by the seatholders at any such annual meeting

in December, to fix the amount which shall be payable for

the rent of pews and seats in such place of worship, and the

amount of fees which shall be payable for vaults, monuments,

and tombstones, and to let such pews and seats ( subject to all

existing rights therein, if any) in such manner and to such

persons as they the said trustees shall think fit ; and to

appoint, suspend, and remove all church officers and

servants employed in or about such place of worship (the

minister's clerk or precentor excepted, who shall in each

case be appointed and removed by the minister only) , and

generally to manage the temporalities of such place of worship,

and to fix the salaries or other remuneration of all such

officers and servants (including such clerk as aforesaid ) :

And it is also hereby declared that the said trustees shall

have no power or authority to appoint or dismiss the minister

of such place of worship.

10 The trustees for the time being shall upon all matters

before them have each one vote , and any twoof them shall

form a quorum, and in the event of a difference of opinion

between such trustees on any occasion , the votes of any two

Trustees to let

pews and seats,

and inanage the

temporalities .

Two trustees

to form a

quorum.
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access to

of them (where three are present) shall be binding upon all ;

or in case of an equality of votes when the trustees and the

minister are all present, the minister shall possess a casting

vote ; and the trustees for the time being shall have power

from time to time to make by-laws (such laws not being

inconsistent with or repugnant to this Ordinance) for their

general guidance, which laws shall be equally binding on

and shall be observed by their successors until abrogated or

altered by such successors.

11 At every meeting held in the last week of December Auditors to

as aforesaid for the appointment of trustees after the said
be elected

at annual

place of worship has been opened for Divine service , two
meeting.

indifferent persons shall be elected by and out of the seat

holders to be auditors of the accounts of the trustees then

about to quit office, and in themonth of January following

the trustees who have so quitted office shall cause a true and

particular account of their receipts and expenditure during

the period they have held office, duly audited and signed

by the auditors, to be transmitted to the Governor, in order

that, should it be deemed expedient by him, the same

may be published in the Government Gazette for general

information .

12 It shall and may be lawful for the minister of the Minister to

said church for the time being to have free access and admis- have right of

sion to the said church, and the burial ground belonging
church, and

thereto and every part thereof, at all times as he shall think use of house.

fit, and freely to exercise his spiritual functions therein ,

without any hindrance or disturbance of the trustees of the

same or any person whatever ; and such officiating minister

shall or may, during such time as aforesaid , freely use, have,

possess , and enjoy the minister's dwelling houseand appur

tenances belonging to the said church, and shall or may,

with the consent of the trustees for the time being, but not

otherwise, let the said dwelling house and appurtenances to

any other person : Provided that no such liberty of access and Such possession

admissionto such house of residence as aforesaid, nor occu- not to confer

pation of the same, for any length of time whatever, shall be
right of

construed to confer any right of property in the same upon
property .

the said minister or other parties by whom such dwelling

house and the appurtenances may have been so occupied ,

nor any right or title to retain possession of the same after

such minister shall have been removed from his office,

or after his resignation thereof, or during his absence from

the colony or suspension from his office, nor shall the same

be pleaded in bar of any ejectment which may be brought

by or on behalf of the trustees of the church asaforesaid for

recovering possession of such house of residence and the

appurtenances thereof.

13 It shall be lawful for the trustees for the time being Trusteesmay

to call in and compel the payment of all sums of money sue and be sued.

which are or at any time hereafter shall be due and payable

to them under and by virtue of any of the provisions of this

Ordinance, and in their own names to make and enter into,
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perform , and execute, and compel the performance and

execution of all such contracts and agreements, matters and

things, and to commence and maintain all such suits and

actions as they shall deem necessary to the performance

of the trust reposed in them ; and all such contracts and

agreements shall and may be entered into and enforced, and

all such suits and actions be brought by them , in the name

of “ The Trustees of the Presbyterian Church at Kandy

( describing the place of worship by its name after it shall have

been named ), without specifying the christian or surnames of

the trustees ; and no action shall abate by reason of the death

or removal or going out of office of any trustee ; and all suits

or actions the cause of which shall arise or accrue to any person

whatsoever from or by reason of any contract or agreement

or any other matter or thing made or entered into, done, or

performed by the said trustees in the execution of the said

trust, shall be brought by such person against the trustees

under the name and title aforesaid , nor shall any trustee, by

reason of his being a plaintiff or defendant in any such suit,

be prevented from being a witness therein .

Right of voting

at meetings.

14 The right of voting at every meeting convened in

respect of such place of worship shall , until the said place of

worship shall be opened for Divine service as aforesaid , be

vested in subscribers who have paid up their subscriptions

previous to the date of the notice to convene such meeting ;

and from and after such time as the said place of worship

shall have been so opened the right of voting at every annual

meeting shall be vested in renters of sittings in the said place

of worship who shall have duly paid up their rent : Provided

always that no such subscriber or renter of sittings shall on

any occasion be allowed to give more than one vote, or to

give any vote except in person ; and provided that no person

shall be entitled to vote who shall not be a male of at least

twenty-one years of age .

Trustees to

take grants

of lands .

15 It shall be lawful for any trustees appointed or elected

under the provisions of this Ordinance to accept or take from

persons willing to give the same, or from the Crown, subject

to the provisions of any law now or hereafter to be in force

relative to such gifts, any lands or premises adapted for the

site of the placeof worship to be erected under the provisions

of this Ordinance, or of a minister's dwelling, with a garden

and other appurtenances thereunto, or any lands or premises

adapted for the purposes of a burial ground, or any lands or

premises for the maintenance of such place of worship or of

the ministers thereof, and such land or premises so given

shall be deemed and taken to be for ever vested in the

trustees of such place of worship for the time being in trust

for the purposes thereof.

16 On the completion of the said church one sixth part

of the whole number of sittings therein shall be appropriated

to the use of the poor as free sittings ; and if at any future

period the number of sittings in the said church shall

Free sittings

reserved .
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be increased , there shall be appropriated to the use of the

poor so many additional free sittings as that the number of

free sittings shall always bear the same proportion to the

whole number of sittings as is hereinbefore provided.

17 And whereas in the aforesaid cited Ordinance it is certain

provided that no sum of money shall be issued from the conditions of

colonial treasury until the whole amount required to be
former

Ordinance

furnished by subscription shall have been deposited in the declared to be

colonial treasury, nor until a specification and plan of the fulfilled.

intended place of worship or minister's dwelling, or both , as

the case may be, shall have been submitted to the Governor

and the Executive Counciland approved of by them : And

whereas in the case of the Presbyterian church in Kandy it

has been made evident that the subscribers have completed

the erection of a minister's dwelling, and have expended

therein the sum of six hundred and ten pounds : It is

hereby enacted that the said conditions, so far as relates to

the minister's dwelling, shall be regarded as having been

fulfilled , and the said sum of six hundred and ten pounds

shall be and is hereby held to have been paid into the

colonial treasury.

18 This Ordinance shall be deemed and taken to be a Ordinance to be

public Ordinance, and shall be judicially taken notice of as
deemed a public

such by all judges, magistrates, and others without being

specially pleaded.

12th December, 1845 .

one.

No. 3 of 1846.

Preamble.

For improving the Law of Evidence in this Colony.

( See No. 3 of 1883 and No. 2 of 1889.)

HEREAS it is expedient that the improvements from

time to time made in the law of evidence in force in

that part of the United Kingdom of Great Britain and

Ireland called England should be introduced into the law of

evidence in force in this colony ; and it is also expedient to

alter, amend, and declare in certain respects the law of

evidence within this colony :

1 It is therefore hereby enacted by the Governor of Repeal of

Ceylon, with the advice and consent of the Legislative Ordinance No. 6

Council thereof, that from and after the passing of this

Ordinance the Ordinance No. 6 of the year 1834, entitled

“ An Ordinance declaring English Rules of Evidence to bein

force in this Island, unless in cases otherwise expressly

provided for by Law: and prescribing the course by which

Evidence is tobe obtained in certain cases,” shall be and the

same is hereby repealed, save and except as to repeal thereby

of any former Law , Regulation, or Ordinance. And that from
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and after the passing of this Ordinance, any and every of the

provisions of the Roman-Dutch law, by which the law, or

any rule, or question of evidence, touching any matter or

thing whatsoever, shall or may have been , or may now be

regulated, prescribed , or determined , shall be and the same

are herebywholly abrogated, rescinded , and repealed .

Law of evidence 2 Except in so far as is hereinafter excepted and pro

of England to vided, all such evidence shall be admissible, and such and

be thelaw of
no other evidence shall be required for the proof of any act ,

evidence of this

colony . matter, or thing whatsoever, in any action, suit, prosecution,

matter, or proceeding depending in any of the courts of this

colony as would at the same period be admissible or be

required for the proof of any act, matter , or thing in any

similar action , suit , matter , or proceeding depending in any

of Her Majesty's courts of record of Westminster, whether

of equity or law ; and no evidence shall be admissiblein any

action , suit, prosecution , matter, or proceeding depending in

any of the courts of this colony which would not at the

same period be admissible in any similar action , suit, prosecu

tion , matter, or proceeding depending in any of Her

Majesty's said courts of record of Westminster.

Provision as to 3 Where by any Regulation or Ordinance in force within

the requisitions this colony provision has been or shall hereafter be expressly
of particular

modes of proof
made touching the nature, quality , admissibility , or effect of

by any Ordinance the evidence to be adduced in proof of the execution of any

in force in this will, deed, or instrument, or in proof of any matter or thing

colony.
whatsoever ; or touching the examination of the parties to

civil suits ; or in any other way prescribing or regulating any

matter of evidence, such Regulation or Ordinance shall be

and be deemed and taken to be the law of evidence of this

colony in respect of the matters and things therein expressly

provided for, anything contained in the law of evidence of

England in relation thereto to the contrary notwithstanding.

Certain practical 5 The several practical rules and provisions forming part

rules of the law of or incorporated with the law of evidence of England

of evidence of

touching the attendance of witnesses, the method of enforcing
England not

hereby such attendance, the payment of the expenses of witnesses,

introduced into the remedies for the non -attendance of witnesses, and the

the law of

like, as also touching the inspection of public writings and of
evidence of this

private documents ; as also touching bills of exceptions and
colony.

demurrers to evidence; and also relating to matters of

pleading and practice, which are now or shall hereafter be

regulated by any general rule or rules of practice which have

been or may hereafter be lawfully and duly made and

promulgated by the judges of the Supreme Court, or by any

other competent authority, are not and shall not be considered

as introduced by this Ordinance into, or by the authority

thereof as hereafter forming part of the law of evidence of

this colony.

Religious 6 No evidence shall be holden to be inadmissible or be

opinions, & c .,
rejected by reason of any objection founded upon the religious

no ground of

incompetency in belief or opinions of any person having given or being about
a witness.
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to give the same, anything in the law of evidence of England

to the contrary notwithstanding, and if upon the produc

tion of any person to be sworn before any court it shall

appear to such court, upon objection being taken or otherwise,

that the evidence of such person would not be admissible

according to the law of England by reason of his religious

belief or opinions, such court shall and may direct such
person to make a solemn affirmation or declaration in lieu of

being sworn, in such and the same manner as persons not

professing the Christian religion and certain other persons are

required to make a solemn affirmation or declaration in lieu

of making oath by the Ordinance No. 3 of 1842, entitled

“ For the substitution of Solemn Affirmations in lieu of Oaths

in certain cases,” and every such solemn affirmation or

declaration shall be of the same force and effect as an oath .

13 Whenever any official paper or document belonging Official papers
to or preserved in any of the public offices of the Government to be returned to

of this colony shall be produced in evidence before any court
party producing

them, and copy

thereof, such court , after the original shall have been inspect- thereof to be

ed by the parties to the action , suit, prosecution , or proceeding filed .

in which the same shall be so produced in evidence, and by

the court, and after the examination of the officer or other

person producing the same, shall cause a copy thereof to be

made and certified as a true copy by the secretary or clerk of

such court, and to be filed instead of the original, which shall

be forthwith returned to the officer or other person producing

the same ; and in all future proceedings in the said action ,

suit , prosecution , or proceeding the copy so made, certified ,

and filed shall be received and read in evidence, saving all

just exceptions which might be made to the receiving and

reading in evidence of the original paper or document.

9th January , 1846 .

was Preamble .

No. 12 of 1846.

An Ordinance to regulate the Temporal Affairs of the Episcopal

Churches in the Island of Ceylon which have been erected,

or are now in course of erection , or which may

hereafter be erected , in terms of the

Ordinance No. 1 of 1845.

( See No. 30 of 1890.)

W
HEREAS by the Ordinance No. 1 of 1845 it

enacted that whenever any sum of money not less

than one hundred pounds should be raised by subscriptions

drawn exclusively from the resources of private persons for

the erection of any place of Christian worship in any part of

this colony, or for the erection of any such place of worship

together with a minister's dwelling, or for the erection or

purchase of a minister's dwelling alone in respect of any

existing place of worship , in the building or maintenance of

which any public monies had been expended, it should he

122–93 P
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Notice of

election for

church already

erected ,

lawful for the Governor, with the advice of the Executive

Council, to cause to be issued from the colonial treasury, as

a contribution from the public funds, such sumor sums of

money as should be equal tothe amount of such subscription ;

provided that no such sum should be issued from the colonial

treasury until the whole amount required to be furnished

by subscription should have been deposited therein , and a

plan of the intended building submitted to the Governor and

Executive Council and approved of by them : And whereas

by the said Ordinance it was further enacted that before any

sums of money should be issued from the colonial treasury

as aforesaid trustees should be elected or appointed in such

manner as should by some future Ordinances be provided :

And whereas certain churches for the celebration of Divine

service according to the rites of the United Church of

England and Ireland have been erected or are now in course

of erection by subscription and by contribution from the

public funds as aforesaid, and it is expedient to make pro

vision for the management of the temporal affairs of the

said churches, and of any others which may hereafter be

erected in like manner for the purpose aforesaid :

1 Within three months from the passing of this Ordi

nance, the colonial chaplain of any church ‘already erected

in manner aforesaid shall fix a place and a day, which shall

not be earlier than twenty -one days from the passing of this

Ordinance, for holding a general meeting for the election of

trustees of the said church in manner hereinafter appointed ,

and shall cause notices thereof to be affixed to some con

spicuous parts of the said church.

2 The building committee or persons in charge of the

building of any church now in course of erection in manner

aforesaid shall, within ten days from the passing of this

Ordinance, fix a place and a day in the month of December

next ensuing for holding a general meeting for the election

of trustees of the said church in manner hereinafter

appointed , and shall give notice thereof in three successive
Government Gazettes.

3 The building committee or persons who may be in

charge of the building of any church to be hereafter erected

in manner aforesaid shall, at the time of making application

to the Governor for a contribution from the public funds,

fix a place and a day for holding a general meeting for the

election of trustees of the said church in manner herein

after appointed , and shall give notice thereof in three

successive Government Gazettes.

4 Any election to be held under the provisions of the

three preceding clauses shall be held before the person or

persons by whom the day and place for holding the same

shall have been fixed ; and it shall be lawful for the

subscribers to any church of which the sittings shall not

have been apportioned, or for the seatholders, if the same

shall have been apportioned , in respect of which such elec

tion shall be held, to elect three trustees of such church :

or in course

of erection ,

or to be

hereafter

erected .

Mode of

holding election.
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Provided always that no subscriber or seatholder shall be Mode of

entitled to give more than one vote, or to give any vote voting.

except in person, and that no person shall be entitled to vote

whoshallnot be twenty -one years of age, and the person or

persons holding any such election shall record the names of

the voters and of the persons for whom their votes shall be

given, and shall at the close of the election declare the

names of the three persons for whom the greatest number of

votes shall have been recorded, who shall thereupon be

deemed to be duly elected as trustees, and shall grant to such

persons certificates under their hands of such their election .

5 The trustees elected under the provisions of the pre- Appointment

ceding clause shall without delay communicate such their by Bishop of

election to the Bishop of the diocese, who shall thereupon be
one trustee .

entitled to appoint one other person to be a trustee of

the church in respect of which such trustees shall have been

elected , and shall grant to such person a certificate of such

his appointment ; and it shall be lawful for the Bishop from

time to time, if he shall see fit so to do, to withdraw

any such appointment, and to appoint some other person to

be a trustee of such church, and to appoint a new trustee in

the place of any trustee originally appointed by him who
shall in any manner have vacated his office.

6 In case of the death , incapacity , resignation , or depar. Vacancy

ture of anytrustee of any church elected under the provisions of trustee.

of this Ordinance, or of his ceasing to be a seatholder, or of

his election not being confirmed by the Governor, or in case

any such trustee shall be a confirmed lunatic, or shall

beor become disqualified to act in such capacity, the remain

ing trustees of such church shall fix a place and a day

for holding an election of a new trustee, and shall givenotice

thereof in the three Government Gazettes published next

immediately preceding such day, and such election shall be

held by the said trustees according to such and the same

forms as are hereinbefore prescribed for the election of the

original trustees.

7 Every trustee to be elected or appointed under the Qualification

provisions of this Ordinance shall be a member of the United
of trustee .

Church of England and Ireland , and no person shall be

elected or appointed or shall continue to be a trustee of any

church after the apportionment of the sittings in the same

unless he shall be one of the seatholders therein .

8 No election or re-election or appointment of any trustee No election or

shall be valid, nor shall such trustee be capable of performing appointment of

any of the functions provided by this Ordinance, or of sitting any trustee

or voting at any meeting of trustees, until after His Excel- sanctioned by
lency the Governor shall have signified his sanction or the Governor.

confirmation of such election, re-election , or appointment.

9 No trustee shall be permitted to resign his office until Trustee

he shall have duly accounted, to the satisfaction of his resigning to
render account.

co - trustees, fo ll sums of money at any time received

by him in his said trust .
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10 No trustee elected underany of the provisions of this

Ordinance shall continue in office beyond the thirty - first

day of December next ensuing after such his election ; and

that the trustees for the time being of any church erected

or to be erected in manner aforesaid shall fix a place and a

day in the month of December in every year for the

holding before them of a general meeting for the elec

tion of three new trustees of such church for the year

commencing on the first of January next ensuing, and shall

give notice thereof in the three Government Gazettes

published next immediately preceding such day, and shall

cause written notice thereof to be posted for fourteen days

in some conspicuous place on or near the church ; and such

election shall be held according to such and the same forms

as are hereinbefore prescribed for the election of the original

trustees of such church : Provided always that nothing

herein contained shall be construed to prevent any person

who at the time of holding such election may be one of the

trustees of any such church from being elected as such for

the ensuing year.

11 If after the election and appointment of the original

trustees of any such church the trustees for the time being

shall , for the period of one month, neglect to fix a place and

a day for holding an election of a trustee in the room of one

who may in any manner have vacated his office, or whose

election the Governor shall have refused to confirm , or if

they shall for the like period neglect to fix a place and a day

for holding an election of trustees for the ensuing year as

hereinbefore appointed , it shall be lawful for any six of the

subscribers to such church, or if the sittings shall have been

apportioned , for any six of the seatholders , to fix such place

and day, and to give notice of the same in manner herein

before appointed ; and such election shall be held before the

chaplain or clergyman of such church ; but if no such election

shall be held within two months from the time appointed by

this Ordinance it shall be lawful for the Bishop of the diocese

to appoint by writing under his hand, subject to approval of

the Governor, one or more fit and proper person or persons

to be trustee or trustees of such church to fill the vacancy

or vacancies which shall have thus occurred, and every such

trustee so appointed shall continue in office until the thirty

first day of December next ensuing.

12 Nothing in this Ordinance contained shall be con

strued to prevent any person or persons who may hereafter,

without any pecuniary or other contribution from the

Government, erect any church for the celebration of Divine

service according to the rites of the United Church of

England and Ireland, from nominating the Bishop of the

diocese for the time being and his successors to be the sole

and successive trustees of such church , and in any such case

the Bishop shall hold , exercise, and enjoy in respect to such

church all the rights and privileges vested in trustees elected

or appointed under this Ordinance.

Bishop may be

sole trustee.
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own

13 The colonial chaplain or clergyman for the time Chaplain or

being duly appointed and licensed to any church erected in clergyman

manner aforesaid , or during his absence the clergyman duly
chairman of

trustees .

authorized to officiate for him, shall , whenever present at any

meeting of the trustees of such church, be ex officio chair

man of such meeting, but shall not have the power of

voting except in cases where the votes of the trustees

present shall be equal ; and when no such chaplain or

clergyman is present the trustees shall elect their

chairman, and such trustees shall upon all matters before

them have each one vote, and any three such trustees,

or any two with the ex officio chairman , shall form a

quorum, and any such quorum shall and may exercise

all the powers and privileges which are vested in the

trustees of any church by this Ordinance ; and in the

event of a difference of opinion between such trustees

on any occasion , the votes of the majority shall be binding

upon all ; and in case of an equality of votes, and in the

absence of the chaplain or clergyman, the chairman for the

time being shall, in addition tohis own vote, possess a

casting vote , and such trustees shall have power from time to

time to make by-laws (such laws not being inconsistent with

this Ordinance) for their general guidance, which laws shall

be equally binding on and shall be observed by their suc

cessors, until by them abrogated or altered : Provided always

that the meetings of the trustees shall take place on stated

days agreed to by a majority for the transaction of ordinary

business, and that if the meeting be extraordinary or special

seven days' notice thereof, and of its object, shall be given in

writing to each of the said trustees and to the chaplain or

clergyman, and that it shall at any time be competent for

any two of the said trustees to convene such special meeting.

14 The real estate and property in any church of which Property vested

trustees shall be elected and appointed in the manner afore
in trustees.

said , and in any burial ground now belonging or which may

at any time hereafter belong thereto , and their appurtenances

respectively, and in all lands and hereditaments and in all

monies and chattels belonging or which may hereafter

belong thereto, shall be deemed and taken to be vested in

such trustees for the purposes of their trust .

15 It shall be lawful for the said trustees to make or Trustees to make

enter into, perform, and execute, and compel the performance agreements, &c. ,

and execution, of all such contracts and agreements, matters

and things, and to commence and maintain all such suits and

actions as they shall deem necessary to the performance of

the trust reposed in them ; and all such contracts and

agreements shall and may be entered into and enforced, and

all such suits and actions be brought by them in the name of

“ The Trustees of the Church , " specifying the name of the

church, but without specifying the christian or surname of

the trustees, and no action shall abate by reason of the death

or removal or going out of office of any trustee ; and all and sue and be

suits and actions the cause of which shall arise or accrue to
sued .
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any person whatsoever from or by reason of any contract or

agreement, or any other matter or thing made or entered

into, done, or performed by the said trustees in the execution

of the said trust , shall be brought by such person against

the said trustees under the name and title aforesaid ; nor

shall any of the said trustees, merely by reason of his being

a plaintiff in any such suit, be prevented from being a

witness therein .

16 The said trustees shall and they are hereby required

as soon as may be after their election and appointment, or as

soon as possible after the church shall be ready for the

performance of Divine worship, to set out and apportion

sittings in the church intrusted to them, and to affix and

assess a rent or rate for such sittings, and make agreements

and contracts with any person desirous to engagethe same

according to such assessment: Provided always that one

sixth part of the wholenumber of sittings in any such church

shall be appropriated free of any charge whatever to the use

and accommodation of the poorer classes of the population ,

and also not less than four sittings for the use andoccupation

free of all charge of the chaplain or clergyman ; and such

sittings shall for ever be kept apart for the purposes aforesaid .

17 Every subscriber to any church erected in manner

aforesaid , provided he be bona fide resident within twenty

miles of the same, shall be entitled to engage such number

of sittings therein as he may really require for the use of
himself and his family , and the priority of choice amongst

such subscribers shall be determined by the trustees ; and

after all the sittings shall have been so apportioned in the

first instance, the trustees shall register in a book, to be by

them kept for that purpose, all subsequent applications for

sittings in the order in which they may be received by them,

and shall allot such sittings as may thereafter become vacant

to the parties who may have applied for the same according
to such order.

Subscribers

entitled to

sittings .

18 It shall be lawful for the said trustees, and they are

hereby required, to collect and gather, or cause to be collected

and gathered, all sums of moneywhich shall be due for

sittings in any such church , and all subscriptions and dona

tions thereunto, and all rents and revenues that may at any

time arise out of any land or hereditaments or from any

property whatever belonging to such church , and all fees

and payments for vaults and tombstones, and to apply for the

said sums ; and it shall be lawful for the said trustees in

conjunction with the chaplain or clergyman of such church,

who in respect of such appointments or removals shall have

a vote, to appoint, suspend , and remove all church officers

and servants employed in or about any such church (the

clerk of the same excepted, who shall in each case be

appointed and removed by the chaplain or clergyman only),

and it shall be lawful for the said trustees generally to

manage the temporalities of every such church , and to provide

Trustees to

collect monies,

and remove

officers,

and defray

necessary

expenses .
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such articles as may be necessary for the proper celebration

of Divine service therein, and to fix the salaries or other

remuneration of all such officers and servants (including

such clerk as aforesaid) , and to pay the amount thereof

respectively, and of all repairs of buildings and other expenses

which circumstances may from time to time render necessary,

by or out of such rents and fees as aforesaid , or out of such

other funds as may come to their hands .

18 (a ) It shall be lawful for the said trustees, after defraying Trustees

such necessary expenses as are specified in the preceding section, authorized to

tospend any income , rents, revenues, interest , fees, collections, or acquire property

subscriptions, or any other funds which may come into their hands and maintain

as trustees of any such church, in the purchase or acquirement of parsonages ,
property of any description for the purposes of their trust,or in schools, and

the payment of the stipends of the clergy,teachers, andcatechists missions out of

of such church, or in the erection or purchase of a parsonage for
income and

collections.

the use of the clergyman of such church, or for the maintenance
of such parsonage and of schools or missions attached to such [ $ 1,30 of 1890]

church, or on any other religious work connected with such

church .

19 It shall and may be lawful for the said trustees, with

the previous consent of the Bishop of the diocese, and with
monument, &c .

his approval of any proposed epitaph or inscription, to permit

any monument to be erectedor placed in such parts of any

church erected or to be erected asaforesaid, or of the enclosed

ground about the same, or of the burial ground belonging

thereto, as they may deem convenient , or vaults to be dug

and made in the said burial ground , upon payment to the

said trustees, for the use of such church, for such permission ,

by the person or persons desiring to erect or place any

monument therein or enclosed ground about the same, or in

the said burial ground, orto dig and make any vault in the

said burial ground, of such charges as to the said trustees

shall appear fitting ; provided that the same shall in no case

exceed thecharges set forth in the schedule hereunto annexed ;

and it shall be lawful for any person or persons erecting or

placinganymonument in any such church or enclosed ground

about the same, or digging or making any vault in the said

burial ground, by and with such permission as aforesaid, to

have and maintain and keep up such monument or vault,

according to the terms of such permission , to andfor thesole

and separate use of the said person or personsand his or their

heirs for ever : Provided always that it shall not be lawful

to bury any body within any such church or within the

enclosed ground about the same.

20 One person , not being a trustee, shall be elected at a Appointment

general meeting to be called by the trustees in the first week of auditor.

in January in every year, to be an auditor of the yearly
accounts of the said trustees .

21 The said trustees shall keep an account, wherein they Trustees to

shall enter all monies received and paid by them under and keep account.

by virtue of the provisions of this Ordinance, which account

the auditor may inspect at all reasonable times, and the said
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account, together with any report of the auditor thereon,

shall be laid before the general annual meeting to be held

under the provisions of the ninth clause of this Ordinance.

22 It shall be lawful for the said trustees to accept or

take from persons willing to give the same, or from the

Crown, subject to the provisions of any law now or hereafter

to be in force relating to such gifts, any lands or premises

adapted for the site of a chaplain's dwelling, with the garden

and other appurtenances thereunto, or any lands or premises

adapted for the purposes of a burial ground , or any lands or

premises for the maintenance of such church orof the chaplain

thereof, and such lands or premises so given shall be deemed

and taken to be for ever vested in the trustees of the said

church for the time being in trust for the purposes thereof.

23 It shall be lawful for the Governor, should circum

stances render the same necessary, to require the free use

of
any church erected or to be erected in manner aforesaid

for the performance of Divine service for the benefit of any

troops stationed at or near to thesame, at such hour during

any Sunday as may be fixed by the said Governor after com

munication with the Bishop of the diocese : Provided always

that such extraordinary service shall not interfere with the

ordinary services of the day.

25 No person shall be suffered to perform Divine service

or to administer the sacraments, or to preach any sermon in

any such church, except the Bishop of the diocese, the arch

deacon , and the colonial chaplain duly appointed and licensed

to such church , or some clergyman duly appointed by the
ordinary.

26 Nothing in this Ordinance contained shall or shall be

deemed and taken to affect the Ordinance No. 11 of 1842,

entitled “ An Ordinance to provide for a Church in Kandy,"

or toextend the provisions of this Ordinance tosuch church,

but the said Ordinance No. 11 of the year 1842 shall continue

to be of full force and effect, and the affairs of the said

church in Kandy shall continue to be regulated thereby .

Exclusive

privileges of

chaplain .

Ordinance not to

affect Ordinance

No 11 of 1812 .

SCHEDULE .

Erecting a tablet or monument in the church, not less than five

poundsnor more than twenty pounds.

Erecting a monument in the ground adjoining the church , not being

the burial ground, any sum not less than three pounds nor more than

ten pounds.

Burial in a brick or stone grave in the burial ground, one pound .

Headstone or footstone (each) , ten shillings.

A stone covering over such grave , one pound .

Avault, for each person it is capable of containing, one pound ten

shillings ; and on every occasion of its being opened, one pound.

A raised tomb over a vault, for each person it is capable of contain

ing, one pound ten shillings .

26th November, 1846 .
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No. 3 of 1847.

An Ordinance to prohibit Natives of India from entering into

contracts in this Island for labour to be performed in any

British or Foreign Colony beyond the limits of this Island

and without the territories of the East India Company,

and from emigrating from this Island to any such Colony

for the purpose of employment as Labourers.

HEREAS by Act XIV. of 1839 of the Governor- Preamble

General of India in Council it was enacted that every

person who should make with any native of India any con :

tract for labour to be performed in any British or foreign

colony without the territories of the East India Company, or

who should knowingly abet or aid any native of India in

emigrating from the said territories for the purpose of being

employed as a labourer should be liable, on conviction, to

certain penalties therein declared : And whereas it has been

intimated to the Government of this colony that the provi

sions of the said recited Act will cease to have any force or

effect in so far as regards the island of Ceylon so soon as the

Governor -General of India in Council shall be duly certified

that the Legislature of the said island has made such laws as
the said Governor -General in Council shall think sufficient

for the protection of natives of India emigrating to the said

island against the evils which might attend their emigrating

from the said island to any other British or foreign colony :

And whereas it is expedient that the Legislature of this

island shall forth with make provision for the protection of

such natives against the evils aforesaid :

1 If any native of India who shall have emigrated there- Penalty on

from to this island shall enter into any contract within the
natives of

India

said island for labour to be performed in any British or contracting

foreign colony beyond the limits of the said island and with- for labour
out the territories of the East India Company, or shall to be performed

embark or attempt to embark from any place in the said
in any British

or foreign

island on board any ship or vessel for the purpose of being colony,or

conveyed to any British or foreign colony beyond the limits embarking on

of the said island and without the territories of the East

India Company, and of being employed in such colony as a
vessel for the

labourer, every such native shall be guilty of an offence, and
purpose of

employment as

be liable on conviction thereof to a fine not exceeding five labourer in any

pounds. such colony,

and on all

2 Every person who shall enter into any such contract as persons aiding

aforesaid with any such native of India, or shall knowingly
or abetting

them .

aid orabet any such native in embarking or attempting to

embark from any place in this island on board any ship or

vessel for the purpose of such conveyance and employment

as aforesaid , or shall attempt by meansof intoxication or by

false imprisonment or other means of crimping to export

any such native from any place in this island on board any

ship or vessel for the purpose of such conveyance and

122-93 Q

board any
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employment as aforesaid , and every master or person in

charge of a ship or vessel who shall admit any such native

on board thereof for the purpose of such conveyance and

employment as aforesaid, shall be guilty of an offence, and

be liable on conviction thereof to a fine not exceeding five

pounds for every native so contracted with, aided, abetted,
exported , or admitted on board .

3 All powers vested by law in the officers of customs in

regard to the searching and detention of ships and vessels, or

otherwise for the prevention of smuggling on board thereof,

may be exercised by such officers for the prevention of the

illegal embarkation of natives of India on board of ships or

vessels in any port, harbour, or roadstead in this island, and

of other offences against this Ordinance ; and all persons

authorized to act as pilots in this island are hereby invested

with the same powers and charged with the same duties as

officers of the customs in this behalf .

4 Nothing in this Ordinance contained shall be taken to

apply to any native of India who shall of his own free will

enter into any bona fide contract to serve on board any ship

or vessel as a seaman or as a menial servant , or to any such

native who shall embark or attempt to embark on board of

any ship or vessel in pursuance of any such contract or as a

menial servant , or to any person who shall enter into any

such contract with any such native, or who shall aid or abet

any such native in embarking or attempting to embark

on board any ship or vessel for the purpose of serving as a

seaman or menial servant, or to any master or person in

charge of any ship or vessel who shall admit any such native

on board thereof for the purpose of such service as aforesaid,

or to any native of India who shall hold a sufficient license

or certificate of some competent authority in that country to

enter into any contract for labour to be performed in any

British or foreign colony beyond the limits of this island and

without the territories of the East India Company, or to

embark for or proceed to any such colony.

28th September, 1847 .

No. 6 of 1847.

An Ordinance to amend in certain respects the Law of

Marriages, and to provide for the better registration

of Marriages, Births, and Deaths.

For Marriages, Births, and Deaths, see Nos . 15 of 1877, 11 of

1890, 10 of 1892, and 11 of 1892.

For Marriages, see Nos. 13 of 1863 and 8 of 1865 .

For Births and Deaths, see No. 18 of 1867.

For Deaths, see No. 20 of 1891 .

THEREAS it is expedient to amend in certain respects

the law of marriages, and to provide for the better

registration of marriages, births, and deaths :

Preamble.

WH



ORDINANCE No. 6 OF 1847 . 115

Registration (Marriages, Births, and Deaths) .

1 It is therefore hereby enacted by the Governor of Repeal of

Ceylon, with the advice and consent of the Legislative former,

Council thereof, that the Regulation No. 7 of 1815, entitled
Regulations.

“ For facilitating the marriages of native Protestants,” shall

be and the same is hereby repealed : Provided nevertheless,

that all marriages contractedunder the provisions of the said

Regulation, and all marriages declared therein to be valid , shall

be deemed and taken to have been good and valid marriages.

7 It shall be lawful for the Governor to appoint one Governor to

registrar -general of marriages in this colony, and one appoint

provincial registrar in each of the provinces thereof, and to registrars.

establish from time to time , with the advice of the Executive

Council, such and so many districts within any of such

provinces as shall appear expedient , and such districts atany

time, with the like advice, to alter or abolish ; and it shall be

lawful for the said Governor to appoint one or more registrar

or registrars to each of such districts, and at any time when

he shall think fit to remove any such registrar -general,

provincial registrar, or registrar, and when necessary to

appoint some other person in his place or in the place ofany

registrar-general, provincialregistrar, or registrar who shall

have died or resigned his office ; and it shall be lawful for

the Governor from time to time, with the advice of the

Executive Council , to make regulations for the direction of

the said registrar-general, provincial registrars, and registrars

in the discharge of their duties, and for the maintenance of

such officers or establishments as may be necessary there

unto : Provided always that such regulations shall in no

case be inconsistent with or repugnant to any of the provi

sions of this Ordinance .

10 If any person being removed or ceasing to act in the Transfer of

office of registrar -general, provincial registrar, registrar, or
register on

decease, &c. , of
assistant registrar, or in the case of the death of any such

registrar.

officer, if any of his heirs, executors, or administrators, or

any other person into whose possession any registers, books,

or other articles possessed by him in rightof the said office,

and necessary or convenient to the duties thereof, shall have

come, shall wilfully cause the same or any part thereof to be

lost or destroyed , or shall wilfully neglect or refuse to

deliver over the same or any part thereof as soon as conve

niently may be to his successor, every such person shall be

guilty of an offence, and shall on conviction thereof be

committed to prison, there to remain without bail and at

hard labour until he shall have delivered up the same, if

it shall be within his power so to do, and shall in addition

be liable to a fine not exceeding one hundred pounds or to

imprisonment at hard labour for any period not exceeding

three years ; and any judge, magis trate, or justice of the

peace may grant a warrant to search for such articles as in

the case of stolen goods, in any dwelling house or other

premises within his jurisdiction in which there is reasonable

cause to suspect the same to be , and the same, when found,

shall be delivered to the person in whose custody they
ought to be .



116 ORDINANCE No. 6 OF 1847.

Registration (Marriages, Births , and Deaths).

Book to be kept,

and give

extracts .

Fee for extract

to be determined

by the Governor

and Council.

Where consent

is necessary .

11 Every registrar- general, provincial registrar, and

registrar shall keep books for the several purposes of this

Ordinance, of such form and material as shall at any time

hereafter be directed by the Governor, with the advice of the

Executive Council , and that such books shall at no time be

out of the possession of the said registrar-general, provincial
registrars, registrars, or assistant registrars : Provided always

that all persons shall be entitled to refer to and demand

extracts from the book of the registrar-general, or of any

provincial registrar, or registrar, on payment of such fee as

the Governor, with the advice of theExecutive Council, may

from time to time direct, and every such extract shall bear a

stamp of one shilling and sixpence.

18 father, if living , of any male under twenty-one

years of age, not being a widower, and of any female under

sixteen, or in the case of a daughter of European or Burgher

parents, under twenty- one years of age, not being a widow ,

or if the father shall be dead the mother, or if both father

and mother shall be dead the guardian or guardians of the

party so under age lawfully appointed, or one of them, shall

have authority to give consent to the marriage of such party,

and to forbid the issue of any such certificate as aforesaid ,

or the publication of banns, or the solemnization of marriage,
in respect ofsuch party ; and such consent is hereby required

for the marriage of such party so under age , unless there

shall be no person authorized to give such consent : Pro

vided always that in case the father or fathers of the

parties to be married, or of one of them so under age as

aforesaid, shall be non compos mentis, or the mother or

mothers, guardian or guardians, or any of them whose con

sent is made necessary as aforesaid to the marriage of such

party or parties, shall be non compos mentis, or in parts

beyond the island, or shall unreasonably or from undue
motives refuse or withhold his, her, or their consent to a

proper marriage, then it shall and may be lawful for any

person desiring to marry in any of the before-mentioned cases

to apply to the judge of any court of record within the district

in which such person shall reside, which judge is hereby

empowered to proceed upon and to determine such appli

cation in a summary way ; but an appeal shall lie from

every such decision to the Supreme Court or to any judge

thereof , and in case the marriage proposed shall upon

examination appear to be proper, the judge shall certify the

same to be so, and such certificate, unless set aside in appeal,

shall be deemed and taken to be as good and effectual to all

intents and purposes as if the father or mother, guardian or

guardians, of the person so applying had consented to such

marriage.

23 After any marriage shall have been registered it shall

not be necessary in support of such marriage to give any

proof of the actual dwelling of either of the parties previous

to giving notice of marriage within the district where such

notice was given for the time required by this Ordinance, nor

1

After proof

of residence

unnecessary.
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shall any evidence be admissible to prove the contrary in any

suit touching the validity of such marriage.

26 From and after the publication in the Gazette of When marriage

the confirmation of this Ordinance by Her Majesty no
invalid .

marriage shall be valid to which the male party is under

sixteen or the female under ten , or if a daughter of European

or Burgher parents under fourteen years of age .

27 No marriage solemnized by any minister after the Prohibited
confirmation of this Ordinance by Her Majesty, and no degrees of

marriage solemnized by a registrar in any part of this island relationship .

after this Ordinance shall have been proclaimed to be in

force therein , shall be valid where either party shall be

directly descended from the other, or where the female shall

be sister of the male, either by the full or the half blood,

or the daughter of his brother or of his sister by the full or

the half blood, or a descendant from either of them , or

daughter of his wife by another father, or his son's, or

grandson's, or father's , or grandfather's widow , or where the

male shall be brother of the female either by the full or the

half blood , or the son of her brother or sister by the full or

the half blood, or a descendant from either of them , or the

son of her husband by another mother, or her deceased

daughter's, or granddaughter's, or mother's, or grandmother's

husband ; and any marriage or cohabitation between parties

standing towards each other in any of the above enumerated

degrees of relationship shall be deemed to be an act of incest ,

and shall be punishable with imprisonment with or without

hard labour for any period not exceeding one year .

28 No marriage solemnized in any part of this island What constitutes

after the notification in the Gazette of the confirmation of bigamy.

this Ordinance by Her Majesty shall be valid (except among

Mahomedans) where either of the parties thereto shall have

contracted a prior marriage which shall not have been legally

dissolved or declared void by decree of some competent

court ; and every person , except a Mahomedan, who shall

after such period as aforesaid contract a subsequent marriage

before his or her prior marriage shall have been sodissolved

or declared void, and every person , except a Mahomedan ,

who shall marry another whom he or she shall know to be

bound by a previous marriage not so dissolved or declared

void, shall be guilty of bigamy, and liable to imprisonment

with or without hard labour for any period not exceeding

three years : Provided always that no person marrying a

second time, whose husband or wife shall have been con

tinually absent from such person for the space of seven years

then last past , and shall not have been known by such person

to be living within that time , shall be deemed to be guilty

of bigamy.

29 No valid marriage once contracted in any part of this
Grounds of

island after the confirmation of this Ordinance by Her
divorce.

Majesty shall be dissolved during the lifetime of the parties

thereto, except by judgment of divorce a vinculo matrimonii,
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pronounced in some competent court , and which judgment

shall be founded either on the ground of adultery subsequent

to inarriage, or malicious desertion, of incurable impotency

at the time of such marriage, and every court in this island

having matrimonial jurisdiction is hereby declared com

petent to dissolve any such marriage on any such ground.

30 From and after the notification in the Gazette of the

confirmation of this Ordinance by Her Majesty, in no case

whatsoever shall any suit or proceeding be had in any court,

or before any jurisdiction whatsoever, to compel the celebra

tion of any marriage by reason of any promise or marriage

contract entered into, or by reason of seduction, or of any

cause whatever ; and no promise or contract of marriage, or

seduction , which shall have been heretofore or shall be

hereafter made, entered into, or committed , shall vitiate any

marriage duly solemnized or registered under the provisions

of this Ordinance : Provided always that nothing herein

contained shall prevent any person aggrieved from at any

time suing for or recovering damages in any court where

damages are lawfully recoverable for breach of promise of

marriage, or for seduction, or for any other cause.

31 From and after the notification in the Gazette of the

confirmation of this Ordinance by Her Majesty, a legal

marriage between any parties shall have the effectof render

ing legitimate the birth of any children who may have been

procreated between the same parties before marriage, unless

such children shall have been procreated in adultery.

32 If any valid marriage shall be had under the provi

sions of this Ordinance by means of any wilfully false notice,

certificate, or declaration made by either party to such

marriage as to any matter to which a notice, certificate, or

declaration is herein required , it shall be lawful for the

Queen's Advocate, if he shall think fit, upon the affidavit of

either of the parties to such marriage , or in the case of any

such marriage having been had without the consent of any

person authorized to give the same, upon the affidavit of such

person , or in the case of both such parties being charged

with any such fraud , upon the affidavit of any third person,

to sue by himself or by some deputy queen's advocate for

the district, or by someperson duly authorized in that behalf

in writing under the hand of the Queen's Advocate or of

such deputy, in the proper district court for a forfeiture of

all estate and interest in any property accruing to the

offending party by such marriage,and such court shall have

power in any such suit to declare such forfeiture, and there

upon to order and direct that all such estate and interest as

shall then have accrued or shall thereafter accrue to such

offending party by force of such marriage shall be secured

under the direction of such court for the benefit of the

innocent party, or of the issue of the marriage, or of any of

them, in such manner as the said court shall think fit, for the

purpose of preventing the offending party from deriving any

interest in any real or personal estate or pecuniary benefits

Where

solemnization

of marriage

procured by
false document.
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from such marriage ; and if both the parties so contracting

shall, in the judgment of the court, be guilty of any such

offence as aforesaid, it shall be lawful for the said court to

settle and secure such property, or any part thereof, imme

diately for the benefit of the issue of the marriage, subject

to such provisions for the offending parties, by way of

maintenance or otherwise, as the said court under the

circumstances of the case shall think reasonable, regard being

had to the benefit of the issue of the marriage during the

lives of their parents, and of the issue of the parties respec

tively by any future marriage, or of the parties themselves,

in case either of them shall survive the other : Provided

always that it shall be competent to the court before which

such suit shall be brought to make such order respecting the

costs thereof as to the said court shall seem fit and proper.

33 All agreements, settlements, and deeds entered into Settlement and

or executed by the parties to any marriage in consequence of agreements void .

or in relation to which marriage such suit as aforesaid shall

have been commenced , or by either of the said parties before

and in contemplation of such marriage, or after such marriage

for the benefit of the parties or either of them or their issue ,

so far as the same shall be contrary to or inconsistent with

the provisions of any security and settlement which shall be

made by or under direction of any district court, or of the

Supreme Court, as the case may be, as aforesaid, for the

purposes mentioned in the preceding clause of this Ordinance,

shall be absolutely void and have no force or effect.

58 This Ordinance shall commence and take effect so soon

as it shall bave been gazetted as confirmed by Her Majesty.

19th October, 1817 .

No. 12 of 1848.

For making provision in certain respects touching the

Admission of Advocates and Proctors ; and for the

annual registration of Practising Proctors.

(See No. 3 of 1890.)

Preamble .

respects relating to the admission of advocates and

proctors in this island : And whereas for the better regula

tion of proctors practising in this island it is expedient that

every such proctor should be required to take out annually a

certificate that the person named therein is a proctor and

authorized to practise as such :

1 It is therefore enacted by theGovernor of Ceylon, with Admission of

the advice and consent of the Legislative Council thereof, advocates and

that from and after the time when this Ordinance shall come
proctors.

into operation when any order shall have been duly made

for the admission of any person to act as an advocate or a

proctor in any court of this island, the registrar of the

Supreme Court of the said island shall and he is hereby

.
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required at the time of such admission to issue and deliver

to the person so admitted a writing under the hand of such

registrar and the seal of the said court, certifying the admis

sion of such person as an advocate or a proctor as aforesaid,

and specifying the court in which he has been admitted to

act ; and the several stamp duties specified in the table A in

the schedule to this Ordinance annexed shall be payable to

Her Majesty on such admission : Provided that where any

person duly admitted a proctor in any court of this island

shall be afterwards admitted a proctor in any other court

thereof, the latter admission shaīl be free of stamp duty ;

and no person not duly authorized to act as an advocate or

proctor previously to the time when this Ordinance shall

come into operation shall be entitled to act as an advocate or

a proctor in any such court who has not obtained such written

admission as aforesaid, anything in the charter or letters

patent of King William the Fourth, dated the Eighteenth day

of February, One thousand Eight hundred and Thirty -three,

or in any rule or order of the said Supreme Court, or any

usage or custom in anywise to the contrary notwithstanding .

Certificates to 2 It shall be the duty of the registrar of the said Supreme

be granted Court, and of the several district judges of the respective

yearly to
district courts in this island, and they are hereby required,

proctors .

to grant or issue to every person entitled to act as a proctor

in any such court who shall apply for the same a certificate

that such person is a proctor of such court, and duly autho

rized to practise as such therein ; and all such certificates

shall be applied for and granted on or before the twenty -fifth

day of March in every year, and shall be in force for one

year and no longer, and the several stamp duties specified in

the table B in the schedule to this Ordinance annexed shall

be payable to Her Majesty on such certificates : Provided

that if any proctor shall be entitled and shall intend to

practise in courts situated at different places , he shall only

be required to obtain one such stamped certificate yearly

from the proper officer of any court in which he shall intend

to practise ; provided, however, that if different rates of

stamp duty are chargeable on certificates issued to proctors

practising at such places, the certificate so to be obtained

shall be taken out in some court of the place where the

highest amount of duty is chargeable.

On application 3 For the purpose of obtaining such certificate as afore
for certificate a said a declaration in writing, signed by such proctor or by

declaration toibe his partner, containing his name and place of residence and
made and

entered in a the court or courts ofwhich he is then admitted a proctor,

book. together with the date of his admission as a proctor, shall be

delivered to the said registrar or district judge, who shall

cause all the particulars in such declaration to be entered

in a proper book to be kept for that purpose, which shall be

open to the inspection and examination of all persons with

out fee or reward ; and the said registrar or district judge

shall, as soon as conveniently may be after the delivery of

such declaration (unless he shall see cause and have reason
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to believe that the party applying for such certificate is not

u pon the roll of proctors), deliver to the said proctor or

his agent a certificate in the form hereunto annexedmarked C,

which shall bear such stamp as the same at the time of the

granting thereof is hereby required to bear .

4 If any proctor shall neglect to procure an annual In case of neglect
to obtain a

stamped certificate authorizing him to practise as such within
stamped

the time by this Ordinance appointed for that purpose , then certificate,

and in such case the said registrar or district judge shall not application to be

afterwards grant a certificate to such proctor without the made to the

order of the Supreme Court, or a judge thereof , authorizing SupremeCourt
or a judge

such registrar or district judge to issue such certificate ; and thereof.

it shall be lawful for the said Supreme Court or judge there

of to make such order upon such terms and conditions as

they shall think fit.

5 Any person who, as a proctor, after the twenty-fifth Proctors
practising

day of March next ensuing, shall sue , prosecute , defend, or without

carry on any action or suit, or any proceedings in any court, certificate

without having previously obtained such stamped certificate incapable

as aforesaid which shall be then in force, shall be incapable of recovering

of obtaining any taxation of any bill of costs due to him , or

of maintaining any action or suit for the recovery of any fee ,

reward, or disbursement for or in respect of any business,

matter, or thing done by him as a proctor as aforesaid whilst

he shall have been without such certificate as aforesaid , and

shall also incur and be liable to a fine not exceeding twenty

pounds.

6 In case any such registrar or district judge shall On refusal to

decline to issue any such certificate as aforesaid the party so
grant any

certificate,

applying for the same shall and may apply to the Supreme application to be

Court, or to any judge thereof, who are hereby respectively made to the

authorized to make such order in the matter as shall be just . Supreme Court.

7 And it is further enacted that this Ordinance shall Ordinance when

to take effect.

commence and take effect from and after the First day of

January, One thousand Eight hundred and Forty-nine .

fees.

[ For tables A and B see schedule B, Part V. , of No. 3 of 1890.]

1

Table C.

I, A. B. , registrar of the Supreme Court (or district judge of

Kandy ), do hereby certify that C. D. , of hath this day

delivered and left with me the declaration in writing signed by him

(or by E. F., his partner, on his behalf) required by the Ordinance
No. of the year 1848 ; and I further certify that the said C. D.

is duly enrolled as a proctor in the Supreme Court of this island

(or in the district court of Kandy) and authorized to practise as such
therein .

In witness whereof I have this 25th day of June, 1848, at Colombo,

set my hand to this stamped certificate .

(Signed) A. B. ,

Registrar.

23rd October, 1848.

122-93 R
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No. 18 of 1848.

To remove doubts concerning the validity of Grants of Lands

in this Island.

Preamble.

to time been authorized and empowered by herfrom
present Majesty, and Her Majesty's last royal predecessor,

by commission under the great seal , to make and execute

grants of waste lands belonging to the Crown within this

island to private persons : And whereas Her said Majesty,

and Her Majesty's royal predecessor, did appoint and direct

that such grants should pass in the name of Her Majestyor

Her Majesty's royal predecessor, as the case might be, under

the public seal of this island , and should be made to such

private persons, and to their heirs and assigns, and that such

grants should be enrolled in such courts as Her Majesty and

her royal predecessor have respectively appointed and

directed : And whereas in the exercise or supposed exercise

of the powers and authorities in them so vested as aforesaid

the respective Governors have from time to time made and

issued grants or conveyances of lands situated in this island

to divers private persons ; but such grants or conveyances

have not always been of waste lands, and have been made in

the names of the said Governors and not in the name of Her

Majesty or her royal predecessor, and have also been made

to the grantee and to his heirs, executors, administrators, and

assigns, and in many instances such grants or conveyances have

not been duly enrolled in theproper court : And whereas doubts

may be entertained whether such grants or conveyances

made and issued as aforesaid , by reason of the informality

thereof, are valid in the law or binding upon Her Majesty,

her heirs and successors : And whereas to remove any such

doubts, and to quiet the titles of persons holding or entitled

to hold any lands in this island so granted or conveyed as

aforesaid , Her Majesty hath graciously signified her royal

will and pleasure, that all grants or conveyances of lands in

this island made by any such Governor, in the exercise or

supposed exerciseof the powers and authorities in them so

vested as aforesaid , should be declared to be valid in the law,

and binding upon Her Majesty, her heirs and successors,

notwithstanding any such informality as aforesaid , subject

to the limitation hereinafter contained :

Grants of lands 1 All grants or conveyances of land at any time heretofore
heretofore

made and issued by or in the name of any Governor of the
issued by the

Governors of island , in the exercise or supposed exercise of the powers and

this island authorities vested in him by Her Majesty, or by Her Majesty's
declared valid , royal predecessor, of any lands situated in this island,

notwithstanding whether the same were waste lands or otherwise, and not
certain

informalities withstanding such grants or conveyances shall not be in the

therein . name of Her Majesty, or of Her Majesty's royal predecessor,

or shall not be under the public seal of this island, and

notwithstanding such grants or conveyances shall have been
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made to the grantee and to his heirs, executors, administra

tors, and assigns, and shall not have been duly enrolled in

the proper court, shall be, and be deemed , taken, and held

to be, and to have been, from the respective dates thereof,

as valid and effectual in the law to grant and convey such

lands, and shall be as binding upon Her said Majesty, her

heirs and successors, to all intents and purposes as if such

grants or conveyances had been of lands which were waste,

and had been made and issued in the name of Her Majesty, or

of Her Majesty's royal predecessor, and had passed and been

executed under the public seal of this island, and had been

made to the respective grantees and to their respective heirs

and assigns, and had been duly enrolled in the proper court,

anything in any such commission, or any law , custom , or

usage to the contrary in anywise notwithstanding : Provided Such grants

always that where in any case the invalidity of any such
not hitherto

duly enrolled to

grant or conveyance shall be consequent upon the non be enrolled in

enrolment thereof in the proper court, nothing herein thedistrictcourt.
before contained shall be deemed or taken to have rendered

the same valid until the same shall have been enrolled in the

district court of the district where the land thereby granted

or conveyed shall be situate .

13th November, 1848 .

No. 1 of 1852 .

For shortening the Language used in Ordinances.

WHEREASintis expedient to shorten the language used Preamble.
in Ordinances

Ceylon, with the advice and consent of the Legislative

Council thereof, as follows :

1 That the sections into which any Ordinance shall be Introductory

divided , where there are more enactments than one, shall be
words to the

deemed to be substantive enactments without any intro
sections of

Ordinances not

ductory words.
required .

2 That in all Ordinances words importing the masculine Interpretation

gender shall be deemed and taken to include females, and
of certain words

the singular to include the plural, and the plural the singular,
for future

Ordinances.

unless the contrary as to gender or number is expressly

provided ; and the word “Governor ” shall be held to mean

the person lawfully administering the government of this

island for the time being ; and the words “ this island , "

“ this colony, " and the “ island of Ceylon,” shall be held to

mean the island of Ceylon and the dependencies thereof ;

and the word “ Ordinance " shall be held to include also

regulation ; and theword “ month” to mean calendar month,

unless words be added showing lunar month to be intended ;

and the word " land " shall include messuages, tenements,

and hereditaments, houses, and buildings , of any tenure,

unless where there are words to exclude houses and buildings,

or to restrict the meaning to tenements of some particular
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66

Repealed

Ordinances not

revived by the

repeal of the

repealing

Ordinance.

Repealed

provisions of an
Ordinance to

remain in force

until the

substituted

provisions come
into force.

tenure ; and the words “ oath ,” swear,” and “ affidavit ":

shall include affirmation , declaration ,affirming,and declaring

in the case of persons by law allowed to declare or affirm

instead of swearing.

3 That when any Ordinance repealing in whole or in

part any former Ordinance or Regulation is itself repealed,

such last repeal shall not revive the Ordinance or the Regu

lation , or the provisions before repealed , unless wordsbe

added reviving such Ordinance, Regulation, or provisions.

4 That whenever any Ordinance shall be enacted repeal

ing in whole or in part any former Ordinance or Regulation ,

and substituting some provision or provisions instead of the

provision or provisionsrepealed, such provision orprovisions

so repealed shall remain in force until the substituted pro

vision or provisions shall come into operation by force of

the last made Ordinance .

5 Every Ordinance enacted after the commencement of

this Ordinance shall be deemed and taken to be a public

Ordinance, and shall be judicially taken notice of as such ,

unless the contrary be expressly provided and declared by

such Ordinance .

This Ordinance shall come into operation from and after

the passing thereof .

25th August, 1852.

All Ordinances

to be deemed

public

Ordinances

unless the

contrary is

expressed.
Commencement

of Ordinance.

No. 3 of 1852 .

To repeal the Regulation No. 8 of 1809, and to remove certain

restrictions peculiar to the tenure of Service Parveny Lands.

HEREAS it is expedient to repeal the Regulation No. 8Preamble.

, .

Repeal of

Regulation

No. 8 of 1809.

Succession in

female as well

as in male heirs .

to the tenure of service parveny lands ; it is enacted by the

Governor of Ceylon , with the advice and consent of the

Legislative Council thereof, as follows :

1 The Regulation No. 8 of 1809, entitled “ For declaring

the tenure of Service Parveny Lands, and to prevent the same

from being aliened or incumbered , ” is hereby repealed .

2 The privilege of succeeding to service parveny lands

shall be in the female as fully as in the male heirs of all

persons who shall die possessed of such lands after this

Ordinance shall have come into operation , and such lands

shall not revert to the Crown on the failure of male heirs ;

and such lands are hereby declared to be henceforth capable

of alienation by gift, sale, devise , or other act, or of being

charged or incumbered with any debt whatever ; and such

lands are hereby further declared to be henceforth liable to

be sold by virtue of any writ of execution or other legal

process of any court of this island.
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3 No sale of any service parveny land, or of any share
Former sale

thereof heretofore effected under any writ of execution or
and possession

under writ of

other legal process of any court of this island , and no sale or execution not

alienation of any such land, or of any share thereof hereto- invalid .

foreeffected by any person in the lawful possession thereof,

shall be deemed to be invalid by reason of anything in the

said Regulation No. 8 of 1809 contained , or by reason of

such land being service parveny land, unless some suit or

other proceeding at law touching the validity of such sale or

alienation shall be pending at the time that this Ordinance

shall come into operation, in every which excepted case

such suit or proceeding shall be determined in such and the

same manner as it would have been determined if this Ordi

nance had not been enacted .

4 Nothing in this Ordinance contained shall or shall be Rate of tax not

construed to affect the rate of tax to which any service par
affected .

veny lands may be liable .

This Ordinance shall take effect from and after the passing Commencement

thereof.
of Ordinance.

25th August, 1852.

No. 5 of 1852.

To introduce iuto this Colony the Law of England in certain

cases, and to restrict the operation of the Kandyan Law.

HEREAS it is expedient that the law of England
Preamble .

W
tain respects, and that the laws of the Kandyan provinces

should be assimilated as far as may be to the laws of the

Maritime provinces ; it is enacted by the Governor of Ceylon,

with the advice and consent of the Legislative Council

thereof, as follows :

1 The law to be hereafter administered in this colony in Law of England

respect of all contracts or questions arising within the same
to be observed in

maritime

relating to ships and to the property therein , and to the
matters ;

owners thereof,the behaviour of the master and mariners, and

their respective rights, duties, and liabilities , relating to the

carriage of passengers and goods by ships, to stoppage in

transitu, to freight, demurrage, insurance, salvage, average,

collision between ships, to bills of lading, and generally to

all maritime matters, shall be the same in respect of the said

matters as would be administered in England in the like case

at the corresponding period, if the contract had been entered

into or if the act in respect of which any such question shall

have arisen had been done in England, unless in any case

other provision is or shall be made by any Ordinance now in

force in this colony or hereafter to be enacted .

2 The law to be hereafter administered in this colony in and in respect

of bills of

respect of all contractsand questions arising within the same

upon or relating to bills of exchange, promissory notes,and exchange, &c.

cheques, and in respect of all matters connected with any
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Proviso in

regard to

interest.

Proviso in

regard to

contracts made

abroad.

If the Kandyan

law is silent, the

law of the

Maritime

provinces to

govern .

such instruments, shall be the same in respect of the said

matters as would be administered in Englandin the like case

at the corresponding period , if the contract had been entered

into or if the act in respect of which any such question shall

have arisen had been done in England, unless in any case

other provision is or shall bemade by any Ordinance now in

force in this colony or hereafter to be enacted .

3 Provided that no person shall be prevented from

recovering on any contract or engagement any amount of

interest expressly reserved thereby, or from recovering

interest at the rate of nine per cent. perannum on any contract

or engagement, or in any case in which interest is payable

by law and no different rate of interest has been specially

agreed upon between the parties , but the amount recoverable

on account of interest or arrears of interest shall in no case

exceed the principal.

4 Provided further, that nothing in the preceding

sections contained shall alter or affect the law in regard to

any question arising for adjudication within this colony

upon a contract made abroad, which question shall be deter

mined as if this Ordinance had not been enacted .

5 Where there is no Kandyan law or custom having the

force of law applicable to the decision of any matter or

question arising for adjudication within the Kandyan

provinces, for the decision of which other provision is not

herein specially made, the court shall in any such case have

recourse to the law as to the like matter or question in force

withinthe Maritime provinces, which is hereby declared to

be the law for the determination of such matter or question .

7 The law administered within the Maritime provinces

upon the trial and conviction of any person for any crime or

offence committedwithin such provinces is hereby declared

to extend and shall be applied to the like crimes and offences

committed within the Kandyan provinces, unless by any law

now in force in this colony or in any part thereof, or here

after to be enacted , other provision hasbeen or shall be made

in that behalf.

8* The inheritance and succession to the real property

situated within the Kandyan provinces of persons commonly

known as Europeans, and of their descendants, and of persons

commonly known as Burghers, who may die possessed of or

entitled to any such property, and without disposing of the

same by will, and the inheritance and succession to the

personal property of such persons who at the time of their

death shall be domiciled within the Kandyan provinces, and

who may die possessed of or entitled to any such property,

and without disposing of the same by will , shall be regulated

and determined in such manner and according to such laws

and usages as would have been the case had such real property

been situated , or had the deceased been domiciled at thetime

The criminal

law of the

Maritime

provinces to

extend to the

Kandyan

provinces.

The succession

ab intestato to

the property of

Europeans in

the Kandyan

provinces to be

the same as in

the Maritime

provinces.

Repealed so far as inconsistent with No. 15 of 1876 .
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of his death, within the Maritime provinces, anything con

tained in the sixth section of the Ordinance No. 21 of 1844,

entitled “ An Ordinance to make better provision for the dis

posal of Landed Property , ” to the contrary notwithstanding.

9 No marriage contracted between persons commonly Marriages of

known as Europeans or their descendants, or persons common
Europeans not

valid in the

ly known as Burghers, or between any such persons and any Maritime

Singhalese (whether of the Maritime or Kandyan provinces ), provinces to be

or any Asiatic within the Kandyan provinces, shall be valid, invalid in the

unless such marriage would have been valid if contracted Kandyan

within the Maritime provinces.
provinces.

10 The code of Mahomedan laws, entitled “ Special Laws The Mahomedan

concerning Maurs or Mahomedans , " promulgated on the 5th

day of August, 1806, and ordered to be observed throughout
the Maritime

provinces

the whole of the province of Colombo, shall extend and be extended to

applied to the like cases, matters, and things between Mahomedans in

Mahomedans residing within the Kandyan provinces and in theKandyan

other parts of this colony, unless in any case other provision provinces.

is or shall be made by any Ordinance now in force in this

colony or hereafter to be enacted .

11 This Ordinance shall comeinto operation on the First Ordinance when

day of July in the year of our Lord One thousand Eight to take effect.

hundred and Fifty-three.

8th September, 1852 .

No. 9 of 1852.

To amend the Law of Evidence.

Wikiemshameast was passedesen the figurteenthaared Preamble.fifteenth years of

ninety-nine, to amend the law of evidence of England, and

the said Act is in force in this colony in virtue of the

provisions contained in the second section of the Ordinance

No. 3 of 1846 , but some of the provisions of the said Act are

not applicable to the circumstances of this colony, and it is

therefore desirable to declare that the said Act shall not be

in force in this colony in virtue of the said Ordinance, but

to re -enact such parts of it as are applicable ; it is enacted by

the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, as follows :

1 The Act passed in the session of Parliament holden in Act 14 and 15

the fourteenth and fifteenth years of Her present Majesty, Vict., c. 99, not
chapter ninety-nine, shall not in virtue of the Ordinance in this island

No. 3 of 1846 be in force in this colony ; but nothing herein except as

contained shall be construed to affect the validity and opera- therein provided.

tion of the eleventh section of the said Act, which section

in virtue of the provisions of the said Act is in force in this

colony, and is as follows :

“ XI. Every document which by any law now in force, or

hereafter to be in force, is or shall be admissible in evidence

of any particular in any court of justice in England or Wales,
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The 4th section

of Ordinance

No , 3 of 1816 .

Parties to be

admissible

witnesses.

or Ireland , without proof of the seal , or stamp, or signature

authenticating the same, or of the judicial or official character

of the person appearing to have signed the same, shall be

admitted in evidence to the same extent and for the same

purposes in any court of justice of any of the British colonies,

or before any person having in any of such colonies, by law

or by consent of parties, authority to hear, receive, and

examine evidence,without proof of the seal or stamp or

signature authenticating the same, or of the judicial or

official character of the person appearing to have signed the

same.”

2 The fourth section of the Ordinance No. 3 of 1846,

entitled “ For improving the Law of Evidence in this

Colony,” is repealed .

3 On the trial of any issue joined, or of any matter or

question , or on any inquiry arising in any suit, action , or

other proceeding in any court of justice, or before any person

having by law or by consent of parties authority to hear,

receive , and examine evidence, the parties thereto and the

persons in whose behalf any such suit, action , or other pro

ceeding may be brought or defended , shall , except as herein

after excepted , be competent and compellable to give evi

dence on behalf of either or any of the parties to the said

suit, action , or other proceeding,anything contained in the

said Ordinance No. 3 of 1846, or in the Ordinance No. 10 of

1843, entitled “ An Ordinance for the establishment of courts

of inferior civil jurisdiction , to be called Courts of Requests , "

or in the Ordinance No. 12 of 1843, entitled “ An Ordi.

nance to make certain alterations in the constitution of

District Courts,” or in any rule or order of court to the

contrary notwithstanding.

4 But nothing herein contained shall render any person

who in any criminal proceeding is charged with the commis

sion of any crime or offence competent or compellable to give
evidence for or against himself, or shall render any person

compellable to answer any question tending to criminate

himself.

5 Nothing herein contained shall apply to any action ,

suit, or proceeding in any court in this island instituted in

consequence of adultery or malicious desertion, or to any

action for separation a menså et thoro, or to any action for

breach of promise of marriage .

6 Nothing herein contained shall render the Queen's

Advocate compellable to give evidence in any action, suit, or

proceeding in any court in this island instituted by or against

such officer in his official capacity .

8 All proclamations, treaties, and other acts of state of

any foreign state or of any British colony, and all

judgments, decrees, orders , and other judicial proceedings of

any court of justice in any foreign state , or in the United

Nothing herein

to compel any person

harged with a

criminal offence to

give evidence tending

to criminate himseli,

Not to apply to

proceedings in

consequence of

adultery.

Not to compel

the Queen's

Advocate to

give evidence

in suits by or

against him .

Foreign and

colonial acts

of state ,

judgments, &c .
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Kingdom of Great Britain and Ireland , or in any British provable by

colony, and allaffidavits, pleadings, and other legal documents certified copies

filed or deposited in any such court may be proved in any ofseal or
without proof

court of justice or before any person having by law or by signature or

consent of parties authority to hear, receive , and examine judicial

evidence, either by examined copies or by copies authenti- character of

cated as hereinafter mentioned ; that is to say, if thedocu- person signing
the same.

ment sought to be proved be a proclamation, treaty, or other

act of state, the authenticated copy to be admissible in

evidence must purport to be sealed with the seal of the

foreign state or British colony to which the original document

belongs ; and if the document sought to be proved be a

judgment, decree, order, or other judicial proceeding of any

foreign court, or of any court of justice in Great Britain or

Ireland , or of any colonial court, or an affidavit, pleading, or

other legal document filed or deposited in any such court, the

authenticated copy to be admissible in evidence must pur

port either to be sealed with the seal of the court to which

the original document belongs, or, in the event of such court

having no seal, to be signed by the judge, or, if there be

more than one judge , by any one of the judges of the said

court, and such judge shall attach to his signature a state

ment in writing on the said copy that the court whereof he

is a judge has no seal ; but if any of the aforesaid authenti

cated copies shall purport to be sealed or signed as herein

before respectively directed, the same shall respectively

be admitted in evidence in every case in which the original

document could have been received in evidence , without

any proof of the seal where a seal is necessary, or of the

signature, or of the truth of the statement attached thereto,

where such signature and statement are necessary , or of the

jndicial character of the person appearing to havemade such

signature and statements.

9 Every register of a vessel kept under any of the Acts Registers of

relating to the registry of British vessels may be proved in British vessels
and certificates

any court of justice or before any person having by law or of registry

by consent of parties authority to hear, receive, and examine admissible as

evidence, eitherby the production of the original or by an primâ facie

examined copy thereof, orby a copy thereof purporting to be evidenceof

certified under the hand of the person having the charge ofthe their contents

original ; and every such register or such copy of a register, of signature,

and also every certificate of registry granted under any of

the Acts relating to the registry of British vessels, and pur

porting to be signed as required by law, shall be received in

evidence in any court of justice or before any person having

by law or by consent of parties authority to hear, receive ,

and examine evidence as prima facie proof of all the matters

contained or recited in such register when the register or

such copy thereof as aforesaid is produced, and of all the

matters contained or recited in or endorsed on such certifi

cate of registry when the said certificate is produced.

13 Whenever any book or other document is of such a Examined or

public nature as to be admissible in evidence on its mere
certified copies

of documents

production from the proper custody, and no statute or ordi admissible in

dance exists which renders its contents provable by means evidence,

122—93 S
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of a copy, any copy thereof or extract therefrom shall be

admissible in evidence in any court of justice or before any

person now or hereafter having by law or by consent of

parties authority to hear, receive, and examine evidence,

provided it be proved to be an examined copy or extract, or

provided it purport to be signed and certified as a true copy

or extract by the officer to whose custody the original is

intrusted , and which officer is hereby required to furnish

such certified copy or extract to any person applying at a

reasonable time for the same, provided it be made to appear

to such officer that such document is required to be produced

in a suit pending in any court of justice.

Interpretation

of “ British

colony."

17 The words “ British colony ” as used in this Ordinance

shall apply to all the British territories under the Govern

ment of the East India Company, and to the islands of

Guernsey, Jersey , Alderney , Sark, and Man, and to all other

possessions of the British Crown, wheresoever and whatso

ever.

Commencement

of Ordinance.

18 This Ordinance shall come into operation on the First

day of November in the present year.

8th September, 1852.

Preamble.

No. 17 of 1852.

To make further provision touching the Execution of certain

Deeds and Instruments.

( See No. 5 of 1875.)

HEREAS it is expedient to facilitate the execution of

certain deeds which at present are required to be

executed before and attested by a notary public, and for that

purpose to allow parties to such deeds to execute the same,

if they think fit, before an officer of government instead of

before a notary , and to render all deeds executed before any

such officer of equal validity and effect with notarial deeds :

1 Every writing, deed, or instrument which by the

second section of the Ordinance No. 7 of 1840, entitled “ To

provide more effectually for the prevention of Frauds and

Perjuries,” is required to be executed in the manner therein

mentioned in order to its validity , shall, if made after this

Ordinance shall come into operation, be valid and effectual,

so far as relates to the execution thereof, if the same be

signed by the party making the same, or by some person

lawfully authorized by him , and by two or more witnesses

present at the same time, in the presence of some district

judge or commissioner of a court of requests for the district

in which the party making such writing, deed, or instrument,

Deeds relating to

land may be

executed before a

district judge or

commissioner,

&c.
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or the person signing the same as such attorney, resides , or

in the presence of some justice of the peace for such district

specially authorized by the Governor to act in that behalf,

and of whose appointment notice shall be given in the

· Government Gazette, and if the execution of such writing,

deed, or instrument shall be certified at the foot or end

thereof under the hand and seal of such judge or commis

sioner, or of such justice authorizedas aforesaid , anything

contained in the said Ordinance No. 7 of 1840 to the contrary

notwithstanding,

2 Provided that every such writing, deed , or instrument They shall be

shall be executed in duplicate , which duplicate shall be executed in

forthwith delivered or transmitted by such judge, commis. duplicate and
registered.

sioner, or justice to the secretary of the proper district court,

to be by him registered and preserved in the district court in

like manner as notarial deeds of a similar description ; and Copies or

all persons interested in any such deed shall be entitled, on extracts how

furnishing the proper stamp, to demand a copy or extract of obtained .

such deed, certified as correct by the said secretary, for

which copy or extract a fee of four shillings shall be paid

to the said secretary, who shall pay the same into the public

treasury

3 No such judge , commissioner, or justice as aforesaid Manner of

shall be authorized to certify the execution of any such
execution of

such deeds.

writing, deed, or instrument unless the same, and the

duplicate thereof, shall be duly stamped as required by law ,

nor until the same shall have been read over and explained
to the party making the same, and to the witnesses thereto,

by or in the presence of such judge, commissioner, or justice

as aforesaid, nor unless the same, and the duplicate thereof,

shall be legibly written or engrossed , without

therein , nor unless the party making such writing, deed, or

instrument shall be known to such judge, commissioner, or

justice as aforesaid, or to at least two of the attesting

witnesses thereto, who shall make a declaration to that effect

before him .

4 Every such judge, commissioner, or justice as aforesaid Form of

shall insert in his certificate of the execution of every such certificate.

writing, deed, or instrument, the day, month, and year on

whichand the place where the same is executed, together

with the names and residences of the attesting witnesses ;

and such certificate shall be in the following form of words,

or in any other form of words to the same effect ; that is to say,

I, A. B., district judge of Ratna poora (or as the casemay be) ,

hereby certify that the above-written deed was signed by the

within -named (insert the name of the party making the deed) , the

maker thereof, and by of and of

the attesting witnesses thereto, in my presence and in

the presence ofone another, at Ratnapoora, on the Sixth day

of September, in the year of our Lord One thousand Eight hundred
and Fifty -two.

(Seal) A. B. ,

District Judge.

erasures

1
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Warrants under the Public Seal.

No fees to be

taken .

5 No fee or gratuity shall be received or taken by any

such judge or commissioner, or by any such justice authorized

by the Governor as aforesaid, of or from any person whom

soever, for certifying the execution of any such writing, deed,

or instrument , or for any act done or to be done by any such

judge, commissioner, or justice under this Ordinance ; and

anysuch officer who shall receive or take any fee or gratuity

contrary to the true intent and meaning of this Ordinance
shall be liable on conviction thereof to a fine not exceeding

twenty pounds.

Penalty.

Deeds not to be

written by such

judges, &c. , or

by the officers

of their courts .

Penalty .

6 No such judge or commissioner, and no such justice

authorized by the Governor as aforesaid, and no secretary,

clerk, interpreter, or other officer of any court presided over

by such judge or commissioner, shall draw up, write, or

engross any writing, deed, or instrument to be executed

under the provisions of this Ordinance, or any duplicate

thereof ; and any such officer who shall draw up, write, or

engross any such writing, deed, or instrument, or the dupli

cate thereof, contrary to the true intent and meaning of this

Ordinance, shall be liable on conviction to a fine not exceed

ing twenty pounds.

7 This Ordinance shall come into operation on the First

day of July, One thousand Eight hundred andFifty -three.

20th October, 1852 .

Commencement

of Ordinance.

Preamble.

W

No. 3 of 1853.

To dispense with the issuing of Warrants under the Public

Seal to Persons appointed to act temporarily in

certain Public Offices.

HEREAS by certain laws in force within this colony

it is enacted that persons holding certain public

offices shall be appointed thereto by letters patent, or com

mission , or warrant issued by the Governorunder the public

seal of the island, or by warrant under the hand and seal of

the Governor, and it is inconvenient to require the issuing

of such letters patent, commissions, or warrants on occasion

of the appointment of persons to act temporarily in any such

office : It is therefore enacted by the Governor of Ceylon,

with the advice and consent of the Legislative Council

thereof, that from and after the passing of this Ordinance,

whenever it shall be deemed advisable to appoint any person

to act as district judge, commissioner of a court of requests,

police magistrate , coroner, deputy coroner, superintendent

of police, or justice of the peace, during the sickness, or

absence, or suspension from office, or upon the death of the

person permanently appointed to any such office, the

Acting

appointments as

district judge,

&c. , to be made

by notification

in the Gazette .
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notification in the Gazette of this colony by the Governor's

command, under the hand of the Colonial Secretary or

Assistant Colonial Secretary, of the appointment of any

person to act in any such office, shall be and be deemed to

be a sufficient warrant and authority to such person to enter

upon and to perform all the duties of such office, without

any other appointment, whether by letters patent, or by

commission, or by warrant issued by the Governor under

the public seal, or by warrant under the hand and seal of

the Governor, asthe case may be, anything contained in the

Charter bearing date at Westminster the 18th February , 1833,

or in the Ordinance No. 6 of 1843, entitled “ An Ordinance

for the creation of Justices of the Peace,” or in the Ordi

nance No. 8 of 1843, entitled “ An Ordinance to provide

for the better holding of Inquests touching sudden and

violent deaths,” or in the Ordinance No. 10 of 1843,

entitled “ An Ordinance for the establishment of courts

of inferior civil jurisdiction to be called Courts of

Requests ,” or in the Ordinance No, 17 of 1844, entitled “ An

Ordinance for establishing an efficient Police in certain

towns, & c.," or in any other Ordinance to the contrary
notwithstanding.

31st August, 1853.

No. 7 of 1853.

For regulating the due Collection, Administration , and

Distribution of Insolvent Estates.

( See No. 24 of 1884 and No. 3 of 1890.)

HEREAS it is expedient to make provision for the Preamble .
due collection , administration, and distribution of

the estates of persons within this colony who may become

insolvent, for the prevention of fraud affecting the same,

and for the relief of such persons as by misfortune, and

without having been guilty of fraud or dishonesty, may

become insolvent :

1 The Ordinance No. 6 of 1835, entitled “ Ordinance Repeal of

to amend and consolidate the laws now in force in the
Ordinance No. 6

settlements relating to Bankruptcy, the relief of insolvent of 1835.

debtors, and the privilege of cessio bonorum ," is repealed.

2 This Ordinance shall commence and take effect from Commencement

and after the first day of July next. Provided that nothing
of the Ordinance .

in this Ordinance contained shall render invalid any pro
Proviso ,

ceedings which may have been taken or commenced under

the said Ordinance No. 6 of 1835, or lessen or affect any

right, title, claim , demand , or remedy which any person now
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Cessio bonorum

abolished .

Proviso .

Judges may

make rules.

Proviso,

has or hereafter may have upon or against any bankrupt,

against whom any commission of bankruptcy shall have

been issued , or against any person who may or shall have

taken proceedings for a composition with his creditors, or

against any insolventprisoner ; and all proceedings com

menced under the said Ordinance shall and may be con

tinued and prosecuted as if this Ordinance had not been

passed .

3 It shall not be lawful for any person to obtain from

any court within this colony, or for any such court to grant

to any person, the benefit or relief of cession of goods and

property commonly called the cessio bonorum , as heretofore

known to and allowed by the Roman-Dutch law in force

within this colony : Provided that nothing herein contained

shall be deemed or taken to affect in any way the estate

or condition of any person to whom before the commence

ment of this Ordinance the said benefit or relief shall

have been duly granted, which estate shall be administered,

and which condition shall be judged of, as if this Ordinance

had not been enacted .

4 The judges of the Supreme Court may from time to

time make such rules and orders as they may think fit for

the better carrying this Ordinance into effect, and generally

for regulating the practice of the district court and the forms

of proceedings under this Ordinance in all insolvency matters

not provided for in this Ordinance : Provided that such

rules and orders shall not be inconsistent with or repugnant

to the provisions of this Ordinance, and that no such rules

or orders shall be of any force or effect until they shall

have been transmitted to the Governor and confirmed in the

manner provided by the Ordinance No. 8 of 1846, entitled

“ For rendering the operation of rules of court contingent on

their enactment by the Legislature."

5 The several district courts throughout this colony shall

be courts for the administration of insolvent estates under

this Ordinance, and shall be auxiliary to each other for

proof of debts andfor the examination of persons or witnesses

in all matters under this Ordinance, or for any or either of

such purposes : Provided that all such examinations shall

be taken down in writing, and shall be transmitted to

the court in which the petition for sequestration is being

prosecuted , and shall be annexed to and form part of the

proceedings in the matter to which the same shall relate,

and that no such examination shall be taken without the

request in writing of the judge of the district court before

whom the matter is being prosecuted.

6 All decisions and orders of the district courts made

under the authority of this Ordinance shall be subject to

an appeal to the Supreme Court ; and every such appeal

shall be brought on and prosecuted in such manner and

shall be subject to such regulations as now exist or shall be

hereafter made by any rule or order of the Supreme Court .

District courts

to be auxiliary

to each other for

proof of debts

and taking

examinations.

Proviso.

Appeals to

Supreme Court.
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And with respect to acts of insolvency in general :

7 If any person residing in this colony , or having any Acts of

property , real or personal, therein , shall depart therefrom , or insolvency.

being out of this colony shall remain abroad , or shall depart

from his dwelling house, or otherwise absent himself, or

begin to keep his house , or suffer himself to be arrested

or taken in execution for any debt not due, or yield himself

to prison , or procure himself to be arrested or taken in

execution, or his goods, money, lands, or other property to be

attached , sequestered, or taken in execution, or make or

cause to be made, either in this colony or elsewhere, any

fraudulent grant, conveyance, or mortgage of any of his

lands or goods, or make or cause to be made any fraudulent

gift, delivery, or transfer of any of his goods or other

property, every such person doing, suffering, procuring,

executing, permitting , making, or causing to be made any of

the acts, deeds, or matters aforesaid , with intent to defeat or

delay his creditors, shall be deemed to have thereby com

mitted an act of insolvency.

8 If any person shall execute any conveyance or assign- Conveyance of

ment by deed of all his property to a trustee or trustees for all a person's

the benefit of all the creditors of such person, the execution
property to

trustees not

of such deed shall not be deemed an act of insolvency, unless an act of

a petition for sequestration of the estate of such person insolvency,
befiled within three months from the execution thereof : unless

Provided such deed shall be executed by every such trustee
petition for

within fifteen days after the execution thereof by such first
sequestration

filed within

mentioned person , and notice thereof be given within one three months.

month after the execution thereof by such first-mentioned

person in the Government Gazette and in some newspaper

published in Colombo ; and such notice shall contain the

date and execution of such deed, and the name and place of

abode of every such trustee.

9 If any person having been arrested or committed to Lying in prison

prison for debt or on any attachment for non-payment of
21 days, and

money shall , upon such or any other arrest or commitment
escaping out of

prison , acts of

for debt ornon -payment of money, or upon any detention for insolvency.

debt, lie in prison for twenty-one days, or having been

arrested or committed to prison for any other cause shall lie

in prison for twenty -one days after any writ of execution

issued against him and not discharged , every such person shall

thereby be deemed to have committed an act of insolvency ;

or if any such person having been arrested , committed, or

detained for debt shall escape out of prison or custody ,

every such person shall be deemed to have thereby com

mitted an act of insolvency from the time of such arrest,

commitment, or detention.

10 If any person residing in this colony shall file in the Filing
district court of the district in which he shall have resided declaration of

or carried on business for six months next immediately insolvency

preceding a declaration in writing in the form A in the
insolvency .

schedule to this Ordinance annexed, signed by such person

an act of
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and attested by a proctor of such court, or some other witness ,

that he is unable to meet his engagements, every suchperson

shall be deemed thereby to have committed an act of insol

vency at the time of filing such declaration , provided a

petition for sequestration of his estate shall be filed by

or against such person within two months from the filing of

such declaration.

Compounding
11 If any person , after the filing of any petition for

with petitioning
creditor an act of sequestration of his estate, shall pay money to the petition

insolvency . ing creditor, or give or deliver to such petitioning creditor

any satisfaction or security for his debt or any part thereof,

whereby such petitioning creditor may receive more in the

pound in respect of his debt than the other creditors, such

payment, gift, delivery, satisfaction, or security shall be an

act of insolvency ; and if adjudication that such estate be

sequestered shall have been made upon such petition, the
court may either declare such adjudication to be valid , and

direct the same to be proceeded in , or may order it to be

annulled , and a petition or new petition for sequestration

may be filed , and such petition or new petition may be

supported either by proof of such last-mentioned or any
other act of insolvency .

Defendant not 12 If any plaintiff shall recover judgment in any action

paying, securing, for the recovery of any debt or money demand in any court
or compounding

for a judgment
in this colony against any person residing within the same,

debt within 30 and shall be in a situation to sue out execution upon such

days after notice judgment, and there be nothingdue from such plaintiff byway
an act of

of set off against such judgment, and the defendant shall not
insolvency.

within thirty days after notice in writing personally served

upon such defendant requiring immediate payment of such

judgment debt pay, secure, or compound forthe same to the

satisfaction of such plaintiff, every such defendant shall be

deemed to have committed an act of insolvency on the thirty
Proviso. first day after service of such notice : Provided that if such

execution shall in the meantime be suspended or restrained

by any rule, order, or proceeding of any court having juris

diction in that behalf, no further proceeding shall behad on

such notice, but it shall be lawful nevertheless for such

plaintiff, when he shall again be in a situation to sue out

execution on such judgment, to proceed again by notice in

manner aforesaid : Provided also that if the defendant

appeals against such judgment no such notice shall be given,

or if given no further proceeding shall be had thereon,

pending such appeal .

Person
13 If any decree or order shall be pronounced in any

disobeying order

of court for
cause depending in any court, or any order shall be made in

payment of any matter of insolvency against any person residing in this
money after island, ordering such person to pay any sum of money, and
service of

such person shall disobey such decree or order, the same
peremptory

order an act of having been personally served upon him, and no appeal

insolvency. against the same shall be pending, the person entitled to

receive such sum under such decree or order, or interested

in enforcing the payment thereof pursuant thereto, may
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make an ex parte application to the court by which the same

shall have been pronounced to fix a peremptory day for the

payment of such money, which shall accordingly be fixed by

an order for that purpose ; and if such debtor, being person

ally served with such last-mentioned order thirty days before

the day therein appointed for payment of such money, shall

neglect to pay the same, every such debtor shall be deemed

to have committed an act of insolvency on the thirty - first

day after the service of such order.

14 If any accredited agent of any body corporate or Notice of acts of

public company shall have had notice of any act of insol- insolvency to

rency, such body corporate or company shall be deemed to agents of

have had such notice.
corporate bodies.

&c.

15 No person shall be liable to be adjudged insolvent No person liable

by reason of any act of insolvency committed more than upon an act

twelve months prior to the filing of any petition for seques- of insolvency

tration of his estate ; and no adjudication of insolvency than 12 months
committed more

shall be deemed invalid by reason of any act of insolvency before petition.

prior to the debt of the petitioning creditor, provided

there be a sufficient act of insolvency subsequent to such

debt .

And with respect to the proceedings before the estate of

any person is adjudged insolvent :

16 Proceedings to obtain the sequestration of the estate Proceedings to

of any person as insolvent shall be by petition to the originate by
district court of the district in which the debtor shall petition.

have resided or carried on business for six months next

immediately preceding the time of filing such petition,

except where otherwise in this Ordinance specially provided

(such petition if presented by a creditor, being in the

form B in the schedule annexed to this Ordinance, and the

truth thereof verified by the affidavit of the petitioner in

the form C in such schedule ; and if presented by a person

against himself under the twentieth section of this

Ordinance, being in the form D specified in such schedule ,

and the truth thereof and of the matters required to be

stated in the list annexed to such petition verified by the

affidavit of such person in the form ( specified in such

schedule ) ; and every such petition shall be filed of record

and prosecuted as directed by this Ordinance ; and from

and after the filing of such petition the said court shall

have full power and authority to take such order and

direction with the body of the insolvent as mentioned in

this Ordinance , as also with all his property , real and

personal, which he shall have in his own right before he

became insolvent, as also with all such interest in any such

property as such insolvent may lawfully part with , and with

all his money, fees, annuities, goods, wares , merchandise,

and debts, wheresoever they may be found or known , and to

make or order sale thereof in manner herein mentioned, or

otherwise order the same for satisfaction and payment of the

creditors of such insolvent .

122–93 T
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Supreme Court

may direct

petition to be

prosecuted in

any district, &c.

17 Provided that the Supreme Court or any judge

thereof shall have power, whenever such court or judge may

deem it expedient , to order any petition against or by any

person for the sequestration of his estate, to be prosecuted in

any district court with or without reference to the district

in which such person resided or carried on business, and

whether or not such person has resided or carried on his

business for six months preceding the filing of such petition,

and whether or not such person has carried on his business

for that time in any particular district ; or to consolidate the

proceedings or any part thereof under two or more petitions

for the sequestration of such estate , or to transfer any

petition for such sequestration and the proceedings there

under, and the prosecution or the further prosecution

thereof, from any one district court to any other district

court,and the court to which anysuch transfer shall be made

shall have and exercise full jurisdiction therein ; and any

such order by the Supreme Court, or by any judge thereof,

may be in such of the forms E, F, or G in the schedule to

this Ordinance annexed as may be adapted to the case, or to

the like effect.

Petitioning

creditor's debt :
18 The amount of the debt of any creditor petitioning

for sequestration of the estate of any person as insolvent

shall be as follows ; that is to say, the single debt of

such creditor, or of two or more persons being partners,

80 petitioning shall amount to fifty pounds or upwards ;

and the debt of two creditors so petitioning shall

amount to seventy pounds or upwards ; and the debt of

three or more creditors so petitioning shall amount to

one hundred pounds or upwards ; and every person who has

given credit to any person upon valuable consideration for

any sum payable at a certain time, which time shall not

have arrived when such person committed an act of

insolvency, may so petition or join in petitioning, whether

he shall have had any security in writing for such sum or

not.

though payable

at a future time,

and security

given.

Petition by

public officer

of certain

co -partnership.

19 A petition for sequestration as insolvent of the estate

of any person indebted in the amount aforesaid to any

co -partnership, duly authorized to sue and be sued in the

name of a public officer of such co -partnership , may be filed

by such public officer as the nominal petitioner for and on
behalf of such co -partnership.

rerson may

petition against

himself.

20 Any person may petition for the sequestration as

insolvent of his own estate ; and there shall be annexed to

such petition a list containing a full and true account of the

petitioner's debts, and the claims against him, with the names

of his creditors and claimants and the dates of contracting

the debts and claims severally, as near as such dates can be

stated, the nature of the debts and claims, and securities (if

any) given for the same, and whether the same are disputed ;
and also a true account of the nature and amount of the
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petitioner's property, and an inventory of the same, and of

the debts owing to him , with their dates, as nearly as such

dates can be stated, and the names of his debtors, and the

nature of the securities (if any) which he has for such debts :

Provided that unless such person shall forthwith after the Proviso.

filing of his petition , and before adjudication of insolvency

thereunder, make it appear to the satisfaction of the court

that his available estate is sufficient to pay his creditors at

least five shillings in the pound, clear of all charges (to be

estimated by the court) of prosecuting the petition, such

petition shall be dismissed, and no further petition shall be

filed by suchperson in the same district without the leave

of the court first obtained for that purpose ; and the adjudi

cation on any further petition shall be subject to the like

condition as aforesaidasto the available estate of the petitioner :

Provided , however, that it shall be lawful for any person , So also may an

whatever the amount of his available estate, who shall be in insolvent

actual custody within the walls of any prison in this colony,
prisoner.

upon any writ of execution against his person, or other like

process, for or by reason of any debt, damages, or costs, at any

time after twenty-one days from the commencement of the

actual custody of such prisoner, to file a declaration of

insolvency , and to petition for the sequestration as

insolvent of his own estate .

an

21 If the petitioning creditor in any petition for seques- If adjudication

tration of his debtor's estate as insolvent shall not proceed be not obtained

and obtain adjudication within three days after his petition
within three

shall have been filed , or within such extended time as shall petition ,any

be allowed by the court, the court may at any time within other creditor

fourteen days then next following, upon the application of may proceed

any other creditor to the amount required to constitute a
on it .

petitioning creditor, proceed to adjudicate on such petition,

upon the proof of the debt of such second -mentioned creditor

and of the other requisites to support such petition (except

the debt of the petitioning creditor) ; but if neither the

petitioner nor any other creditor shall within such fourteen

days, or within such extended time as may be granted by

the court for that purpose , apply to the court to adjudicate

upon such petition , no further proceeding shall be taken

thereon .

22 Any creditor whose debt is sufficient to entitle him Petitions may

to petitionfor the sequestration as insolvent of the estate of be presented

all the partners of any firm may petition for such seques
against one or

more partners

tration against one or more partners of such firm , and every in a firm ;

such petition shall be valid , although it does not include all and petitions

the partners of the firm ; and in every petition for seques- against two or

tration against two or more persons the court may dismiss
more may be

dismissed as to

the sameas to one or more of such persons, and the validity one without

of such petition shall not be thereby affected as to any affecting the

person as to whom such petition is not ordered to be dis- others.

missed , nor shall any such person's certificate be thereby

affected ,
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If one member

of a firm he

insolvent , a

petition against

the othersshall

be filed in the

same court,

Proviso

After petition

filed, if the

insolvent be

about to quit

this colony , or to

remove or

conceal his

goods , he may be

arrested and his

goods seized .

23 After a petition for sequestration filed against or by

one or more member or members of a firm , any petition for

sequestration against or by any other member of such firm

shall be filed and prosecuted in the court in which the first

petition was prosecuted ; and immediately after the adjudi

cation under such other petition all the estate , real and

personal , of any such insolvent shall vest in the assignee, if

any, under the first petition ; and thereafter all separate

proceedings under such other petition shall be stayed, and

such petition shall, without affecting the validity of the first

petition , be annexed to and form part of the same : Provided

that the Supreme Court, or any judge thereof, may direct

that such other petition shall be filed and prosecuted in any

other district court , or be proceeded in , either separately or

in conjunction with the first petition .

24 Whenever any petition for sequestration as insolvent

of the estate of any person shall have been filed against any

person , and it shall be proved to the satisfaction of the court

in which such petition has been filed that there is probable

cause for believing that such person is about to quit this

colony, or to remove or concealany of his goods with intent

to defraud his creditors , unless he be forth with apprehended ,

it shall be lawful for the court to issue a warrant, directed

to the fiscal , or to such person as the court shall think fit,

whereby such fiscal or other person shall have authority to

arrest the person against whom such petition shall have been

filed, and also to seize his books, papers, monies, securities

for monies, goods, and effects, wheresoever heor they may

be found, and him and them safely keep until the expiration

of the time allowed for adjudication on such petition, or until

such person shall be adjudged insolvent under such petition,

and be thereon dealt with according to this Ordinance :

Provided that any person arrested upon any such warrant,

or any person whose books, papers, monies, securities for

monies, goods, or effects have been seized under any such

warrant, may apply at any time after such arrest or seizure

to the court for an order or rule on the petitioning creditor

to show cause why the person arrested should not be dis

charged out of custody, or why his books , papers , monies,

securities for monies, goods, and effects should not be

delivered up to him ; and it shall be lawful for such court to

make absolute or discharge such order or rule.

25 The court, before adjudication , may summon before

it any person whom such court shall believe capable of

giving any information concerning any act of insolvency

committed by the person against whom any petition for the

sequestration of his estate as insolvent has been filed , and

may require any person so summoned to produce any books,

papers , deeds, writings, and other documents in his custody,

possession, or powerwhich may appear to the court to be

necessary to establish such act of insolvency ; and it shall be

lawful for the court to examine any such person upon oath ,

by word of mouth , or interrogatories in writing, concerning

Person so

arrested may

apply to the

court for his

discharge.

Court, before

adjudication ,

may suminon

witnesses to

prove act of

insolvency.
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such act of insolvency ; and such court, before or at the time

of adjudication, may examine the person by or against whom

any such petition has been presented, or any other person ,

as to the probable value of the property of such first

mentioned person available for the payment of his debts.

And with respect to the adjudication of the estate of any
person as insolvent, and the proceedings for securing the

property and surrender of the insolvent :

26 The district court , under a petition filed by a creditor, Adjudication,

shall , upon proof of the petitioning creditor's debt and of and upon what

the act of insolvency of the person against whom such proof .

petition is filed, adjudge such person insolvent ; or if in case

of the failure of the petitioning creditor to proceed and

obtain adjudication within three days after his petition shall

have been filed , or within such extended time as may be

allowed by the court , another creditor shall apply for

adjudication upon such petition, then upon such application,

and proof of such creditor's debt , and of the act of insolvency

of the person against whom such petition is filed , the court

shall adjudge such person insolvent ; and under a petition

filed by any person against himself the court , upon the

application of such person , and upon proof of the filing a

declaration of insolvency, and of the sufficiency of his

available estate to the extent required by this Ordinance, or

uponproof of the filing of such declaration of insolvency ,

and that such person has been in actual custody within the

walls of a prison for debt for more than twenty -one days,

shall adjudge such person insolvent .

27 Forthwith , after any person shall be adjudged Attachment
insolvent, the district court shall issue to the fiscal an order upon the estate ,

( in the form H in the schedule annexed to this Ordinance ) made.

placing the estate of the insolvent under sequestration in his

hands, and such fiscal shall enter and lay an attachment on

the estate, under inventory thereof ; and when the same

shall be sequestered upon the petition of any creditor the

said fiscal shall be accompanied by the petitioning creditor,

or some one authorized by him, on behalf of himself and the

other creditors of the said estate ; and when the said estate

shall be sequestered upon the petition of any insolvent

against himself it shall be lawful for any of the creditors, or

for the agent of any of the creditors, of the insolvent to

accompany the fiscal and to be present with him while

making out the inventory aforesaid .

28 When any personal property belonging to any insolvent Attachment of

is attached as aforesaid in virtue of any order for the personal
sequestration thereof, the fiscal making such attachment shall

property how to

be made, and as

leave with the person in whose possession any such property to penalty for

is attached a copy of the said inventory , having subjoined defeating the

thereto a notice in the Englishlanguage, and also, if he does

not understand English, in the language spoken by such

person , that the property therein specified has been attached

by the said fiscal, by virtue of an order of the court for the

and how to be

same .
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any other

sequestration thereof ; and any person who, knowing the

same to have been so attached , shall dispose of, remove,

conceal , or receive the same, or any part thereof, with intent

to defeat the said attachment, shall be liable on conviction

of such offence to be transported for any period not exceed

ing seven years, or to be imprisoned, with or without hard

labour, for any period not exceeding five years : Provided

that it shall be lawful for such fiscal tosecure on the premises,

by sealing up in any room or repository, any articles which

in the discharge of his duty it shall seem to him expedient

so to secure, causing no unnecessary hindrance or incon

venience to any party by so doing, or to leave some person

on the premises in charge thereof ; and the said fiscal shall

forthwith report his execution of the said attachment to the

said court, and the court may give such directions for the

safe custody of the said property as shall seem fit.

If petitioning 29 If, after adjudication of insolvency , the debt of the
creditor's debt

petitioning creditor be found by the court to be insufficient
insufficient,

court may to support such adjudication , it shall be lawful for the court,

proceed uponthe upon the application of any other creditor having proved any
application of debt sufficient to support an adjudication, to order the

petition for sequestration to be proceeded in, and it shall by
creditor.

such order be deemed valid, which order may be in the form

I in the schedule to this Ordinance annexed, or to the like

effect.

Insolvent to

30 Before notice of any adjudication of insolvency shallhave notice of

adjudication, be given in the Gazette of this colony, and at or before the

and to be time of putting in execution any order of sequestration which
allowed a certain shall have been granted upon such adjudication , a duplicate

time to show
of such adjudication shall be served on the person adjudged

cause against

it before insolvent , personally or by leaving the same at the usual or

advertisement. last known place of abode or place of business of such person ;

and such person shall be allowed seven days, or such extended

time not exceeding fourteen days in the whole as the court

shall think fit, from the service of such duplicate, to show

cause to the court against the validity of such adjudication ;

and if such person shall within such time show to the

satisfaction of the court that the petitioning creditor's debt,

and the act of insolvency upon which such adjudication has

been grounded, or either of such inatters , are insufficient to

support such adjudication, and upon such showing no other

creditor's debt and act of insolvency sufficient to support such

adjudication , or such of the said last-mentioned matters as

shall be requisite to support such adjudication, in lieu of the

petitioning creditor's debt and act of insolvency, or either of
such matters which shall be deemed insufficient in that

behalf, as the case may be, shall be proved to the satisfaction

of the court, the courtshall thereupon order (in the formK

in the schedule to this Ordinance annexed, or to the like

effect) such adjudication to be annulled, and the same shall

by such order be annulled accordingly; but if at the expira

tion of the said time no cause shall have been shown to the

satisfaction of the court for the annulling of such adjudica

tion, the court shall forth with , after the expiration of such
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may, with

cause.

time, cause notice of such adjudication to be given in the
said Gazette, and, if the court considers it expedient , in the

London Gazette and in the Gazettes published at each of the

presidencies of India, and shall thereby appoint two public

sittings of the court for the insolvent to surrender and con

form,the last of which sittings shall be on a day not less

than thirty days and not exceeding sixty days from such

advertisement in the Gazette of this colony, and shall be the

day limited for such surrender ; and copies and translations

of such advertisement shall also be affixed on the wall of the

district court and of the nearest cutcherry : Provided that Proviso .

the court shall have power from time to time to enlarge

the time for the insolvent surrendering himself for such

time as the court shall think fit, so as every such order be

made six days at least before the day on which such insol

vent was to surrender himself ; and also from time to time

to adjourn either of the said sittings if the court shall deem

it necessary to do so : Provided also that if any person so Adjudication

adjudged insolvent shall , before the expiration of the time
insolvent's

allowed for showing cause, surrender himself and give his
consent, be

consent, testified in writing under his hand, to such adjudica- advertised

tion being advertised, the court after such consent so given before the time

shall forthwith cause the notice of adjudication to be adver.
for showing

tised, and appoint the sittings for the insolvent to surrender

and conform.

31 Forthwith after the insertion of the notice of adjudica- Insolvent to
deliver up his

tion in the Gazette of this colony, or, if the insolvent before books of

the expiration of the time allowed for showing cause against accounts to the

the adjudication surrender himself and give consent to such court upon oath ;

insertion, forthwith after such surrender, the insolvent shall

( if thereto required by the court) deliver up to the court upon

oath all books of account, papers, and writings relating to

his estate in his custody or power, and discover such as are
in the custody or power of any other person ; and every to attend

insolvent not in prison or custody shall at all times after assignees ;

such surrender attend the assignees, upon every reasonable

notice in writing for that purpose given by them to him or

left at his usual or last known place of abode, and shall assist

such assignees in making out the accounts of his estate ; and to be at liberty

such insolvent after he shall have surrendered may, at all to inspect books,

seasonable times before the expiration of such time as shall

be allowed to him to finish his examination , inspect his

books, papers, and writings in the presence of his assignees,

or any person appointed by them , and bring with him each

time any two persons to assist him ; and every such insol. after allowance

vent after he shall have obtained his certificate shall , upon
of certificate to

attend assignees

demand in writing given to him or left at his usual or last in settling

known place of abode, attend the assignees to settle any accounts .

accounts between his estate and any debtor to or creditor

thereof, or attend any court to give evidence touching the

same, or do any act necessary for getting in or protecting

the said estate, for which attendance he shall be paid by the Allowance for

assignees out of his estate such sum, not exceeding ten attendance .

shillings per day, as they shall deem reasonable.

&c . ;

1
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Search

warrants in

what cases.

No action

against persons

for acting under

warrant of the

court, without

demand of copy

of warrant.

32 In all cases where it shall be made to appear to the

satisfaction of the district court that there is reason to suspect

and believe that any property of any insolvent is concealed

in any house or other place not belonging to such insolvent,

the court may grant a search warrant to the fiscal or other

person appointed by the court, and it shall be lawful for such

fiscal or other person to execute such warrant according

to the tenor thereof ; and such fiscal or other person shall be

entitled to the same protection as is allowed by law in

execution of a search warrant for property reputed to be

stolen , and every such search warrant shall be in the form L

in the schedule to this Ordinance annexed , or to the like effect .

33 No action shall be brought against any fiscal or other

person appointed bythe court for anything done in obedience

to any warrant of the court , unless demand of the perusal

and copy of such warrant hath been made or left at the usual

place of abode of such fiscal or other person by the party

intending to bring such action, or by his proctor or agent, in

writing, signed by the party demanding the same, and unless

the same hath been refused or neglected for six days after

such demand ; and if after suchdemand, and compliance

therewith, any action be brought against such fiscal or person

so appointed , without making the petitioning creditor defen

dant, if living, the court at the trial of such action, on the

production and proof of such warrant, shall give judgment

for the defendant, notwithstanding any defectof jurisdiction

in the court by which such warrant shall have been granted ;

and if such action be brought against the petitioning credi

tor and the fiscal or person so appointed, the court shall , on

proof of such warrant, give judgment for such fiscal or person

so appointed , notwithstanding any such defect of jurisdic

tion ; and if the judgment shall be given against the

petitioning creditor, the plaintiff shall recover his costs

against him, to be taxed so as to include such costs as

the plaintiff is liable to pay to the fiscal or person so
appointed as aforesaid .

34 In any such action brought against the petitioning

creditor, either alone or jointly with any fiscal or other

person so appointed by the court, for anything done in

obedience to the warrant of the court, proof by the plaintiff

in such action that the defendant or defendants or any

of them is or are petitioning creditor or creditors shall

be sufficient for the purpose of making such defendant

or defendants liable in the same manner and to the same

extent as if the act complained of in such action had

been done or committed by such defendant or defendants.

35 It shall be lawful for any fiscal, acting under warrant

of the court, to break open any house, chamber, shop, ware

house, door, trunk , or chest of any insolvent where such

insolvent or any of his property shall be reputed to be, and

seize upon the body or property of such insolvent; and if

the insolvent be in prison orin custody it shall be lawful for

the fiscal to seize any property of the insolvent (his necessary

Proof in such

actions that

defendant is

petitioning

creditor

sufficient to

render him

liable .

Fiscal may

break open the

insolvent's

doors, &c . , and

seize upon his

body or

property.



ORDINANCE NO. 7 or 1853. 145

Insolvent Estates.

wearing apparel only excepted) in the custody or possession

of such insolvent or of any other person , in any prison or

place where such insolvent is in custody.

36 * If the insolvent be not in prison or custody at the Insolvent not in
date of the adjudication , he shall be free from arrest or custody to be

free from arrest

imprisonment by any creditor in coming to surrender, and
in coming to

after such surrender during the time by this Ordinance surrender, &c.

limited for such surrender , and for such further time as

shall be allowed him for finishing his examination, and for

such time after finishing his examination until his certificate

be allowed, as the court shall from time to time by

endorsement upon the summons of such insolvent, or by

writing under the hand of the judge of such court, think fit

to appoint ; and whenever any insolvent is in prison or in If in custody,

custody under any process, attachment, execution, commit- he maybe

ment, or sentence, the court may by warrant directed to the brought upto
be examined , or

person in whose custody he is confined cause him to be to surrender ,

brought before it at any sitting, either public or private , and & c.; and if for

if he bedesirous to surrender, he shall be so brought up, and debt, the court
the expense thereof shall be paid out of his estate, and such may, except in

certain cases ,

person shall be indemnified by the warrant of the court for order his

bringing up such insolvent ; and where any person who has release .

been adjudged insolvent, and has surrendered and obtained

his protection from arrest, is in prison or in custody for debt

at the timeof his obtaining such protection, the court may,

except in the cases next hereinafter mentioned, order his

immediate release, either absolutely or upon such conditions

as it shall think fit : Provided that the court shall not order Proviso .

such release where it shall appear by any judgment, order,

commitment, or sentence under which the insolvent is in

prison or in custody, or by the record or entry of any such

judgment, order, commitment, or sentence, and thepleadings

or proceedings previously thereto, that he is in prison or in

custody for any debt contracted by fraud or breach of trust,

or by reason of any prosecution against him whereby he had

been convicted of any offence, or for any debt contracted by

reason of any judgment in any proceeding for breach of the

revenue laws, or in any action for breach of promise of

marriage, seduction , criminal conversation , libel , slander,

assault, battery, malicious arrest, malicious trespass, or

maliciously filing or prosecuting a petition for sequestration

of the estate of any person as insolvent, unless it shall Court may order

appearto the satisfaction of the court that the insolvent shall release of

at the time of this Ordinance coming into operation, or at insolrent if in
any time thereafter, have been in prison orcustody under or custody fordebt

by reason of any such judgment, order, commitment, or fraud, kc.,when

sentence as aforesaid fora period of or exceeding one year. detained for

Provided also that such release shall in nowise affect any
more than one

rights of the creditor at whose suit the insolvent may be in
year.

( $ 3 , 24 of 1884 ]

prison or in custody against the insolvent, except the right

of detaining him in prison or in custody , whilst protected Proviso.

from imprisonment by order of the court.

Applies to Crown debtors, $ 6 , 24 of 1884 .

122-93 U
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If arrested , to
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proceed
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37 * Ifany insolvent shall be arrested for debt in coming

to surrender, or shall after his surrender and while protected

by order of the court be so arrested , he shall , on producing

such protection to the officer who shall arrest him, and giving

such officer a copy thereof, be immediately discharged ; and

if any officer shall detain any such insolvent after he shall

have shown such protection to him, except for so long as

shall be necessary for obtaining a copy of the same, such

officer shall forfeit to such insolvent, forhis own use, the sum

of five poundsfor every day he shall detain such insolvent,

to be recovered by action in any competent court in the name

of such insolvent, with costs of suit.

38 The petitioning creditor shall, at his own cost, file and

prosecute his petition until the choice of assignees by the

creditors ; and the court shall at or after the sitting for such

choice make order for the payment thereof out of the estate

of the insolvent.

39 No petition for sequestration of the estate of any

person as insolvent shall be dismissed, nor any adjudication

thereon reversed , by reason only that the petition, or adjudica

tion , or act of insolvency has been concerted or agreed upon

between the insolvent, his proctor or agent, or any of them,

and any creditor or other person.

40 If any person shall die after he has been adjudged

insolvent, the court may proceed in the matter of such

insolvency as if such insolvent were living .

41 The court may summon any insolvent before it,

whether such insolvent shall have obtained his certificate or

not ; and in case he shall not come at the timeappointed by

the court (having no lawful impediment made known to and

allowed by the court at such time) , it shall be lawful for the

court, by warrant, to authorize and direct the fiscal, or any

person the court shall think fit, to apprehend and arrest such

insolvent and bring him before the court ; and upon the

appearance of such insolvent, or if such insolvent be present
at any sitting of the court, it shall be lawful for the court to

examine or to permit the examination by the creditors of

such insolvent after he shall have made and signed a

declaration in the form M in the schedule to this Ordinance

annexed, either by word of mouth or on interrogatories in

writing, touching all matters relating to his trade, dealings,

or estate, or which may tend to disclose any secret grant,

conveyance, or concealment of his lands, goods, money, or

debts , and to reduce his answers into writing, which

examination, so reduced into writing, the said insolvent shall

sign .

42 It shall be lawful for the court to summon before it

the wife of any insolvent, and to examine her, or to permit

her examination by the creditors of such insolvent, after she

shall have made and signed a declaration in the form M in

the schedule to this Ordinance annexed, either by word of

Court may

summon and

examine the

insolvent's wife.

• Applies to Crown debtors, $ 6, 24 of 1884.
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summon

mouth or interrogatories in writing, for the finding out and

discovery of the property of such insolvent concealed , kept,

or disposed of by such wife in her own person or by her own

act , or by any other person , and she shall incur such danger

or penalty for not coming before the court, or for refusing to

make and sign such declaration and to be examined, or to

sign her examination , or for not fully answering to the

satisfaction of the court, as is hereinafter provided .

43 If in any case it shall be proved to the satisfaction of Tf insolvent

the court that any insolvent is keeping out of the wayand keep out of the
way, or be about

cannot be personally served with a summons, and that due to quit this

pains have been taken to effect such personal service, or that colony, & c.,

there is probable cause for believing that he is about to quit warrant.

this colony, or to remove or conceal any of his goods or

effects, unless he be forthwith apprehended, it shall be lawful

for such court, by warrant, to authorize and direct the fiscal,

or any person it shall think fit, to apprehend and arrest such

insolvent, and bring him before the court to be examined in

like manner as if he appeared upon a summons.

44 After any person has been adjudged insolvent it shall Court may

be lawful for the district court to summon before it any
persons

person known or suspected to have any of the estate of the
suspected

insolvent in his possession, or who is supposed to be indebted of having

to the insolvent, or any person the court may believe capable insolvent's

of giving information concerning the person, trade, dealings, property, & c .,

or estate of the insolvent,or concerning any act of insolvency

committed by him, or any information material to the full

disclosure of his dealings ; and the court may require such

person to produce any books, papers, deeds, writings, or other

documents in his custody or power which may appear to the

court necessary to the verification of the deposition of such

person , or to the full disclosure of any of the matters which

the court is authorized to inquire into ; and if such person and if they fail

so summoned as aforesaid shall not come before the court at to attend ,

.
the time appointed, having no lawful impediment (made warrant.

known to the court at the time of its sitting, and allowed by

it), it shall be lawful for the court by warrant to authorize

and direct the fiscal, or other person therein named for that

purpose, to apprehend and arrest such person and bring him

before the court for examination .

45 Where it shall be shown by affidavit to the satisfaction Service of

of the court that any person to whom any such summons is
summons

where person

directed as aforesaid is keeping out of the way and cannot keeps out of

be personally served therewith, and that due pains have

been taken to effect such personal service, it shall be lawful

for the court to order by endorsement upon the summons

that the delivery of a copy of such summons to the wife or

servant, or some adult inmate of the house or family of the

person at his usual or last known place of abode or business,

and explaining the purport thereof to such wife, servant, or

inmate, shall be equivalent to personal service ; and in every

such case the service of such summons in pursuance of such

the way.
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Power to

examine

persons

summoned or

present at any

sitting.

such personCourt may order

payment of

debts admitted

to be due

to the estate ;

order shall be and be deemed and taken to be of the same

force and effect to all intents and purposes as if the party to

whom such summons was directed had been personally

served therewith .

46 Upon the appearance of any person summoned or

brought before the court upon any warrant as aforesaid , orif

anyperson be present at any sitting of the court , it shall be

lawful for the court to examine or to permit the examination

by the creditors of every such person upon oath , either by

word of mouth or by interrogatories in writing, concerning

the person , trade, dealings, or estate of any insolvent, or

concerning any act of insolvency by any insolvent com

mitted, and to reduce into writing the answers of every such

person ; and such answers so reduced into writing such

person examined is hereby required to sign .

47 If any examined as last aforesaid shall ,

in and by his examination signed as aforesaid , and also in

and by a separate writing in the form N in the schedule

to this Ordinance annexed, admit that he is indebted to the

insolvent in any sum of money upon the balance of accounts,

it shall be lawful for the court, if it think fit, to order (in the

form 0 in the schedule to this Ordinance annexed, or to the

like effect) that such person shall forth with , or at such time

and in such manner as to the court may seem expedient, pay

the amount so admitted, in full discharge thereof, to the
assignees, together with the costs of and incident to the

summons of such person , if the court think fit to award costs ,

or the court may , if it think fit, in the said form 0, order the

assignees to pay the costs of the person summoned out of the

estate of the insolvent ; and every such order shall have the

effect of a judgment in the said court, and may be enforced

accordingly : Provided always that no such order shall be

made unless such party has been informed by the judge of

the effect of such admission before the same is signed as

aforesaid : Provided also, that if part only of the sum

actually due be so admitted , or if the court make an order

for part only of the sum admitted, the residue may be

recoverable in the same manner in all respects as if no such
admission or order had been made .

48 The district court may order that for a period of three

months from the date of any such order all post letters

directed or addressed to any insolvent at the place of which

he shall be described in the petition for sequestration of his

estate as insolvent, shall be re-directed , re -addressed , sent,

ordelivered by the Postmaster-General of this colony, or the

officers acting under him, to the assignees named in such

order ; and upon notice by transmission of a duplicate of

any such order to the Postmaster -General, or the officers

acting under him, by the assignees or other person named in

such order, of the making of such order, it shall be lawful

for the Postmaster -General, or such officers as aforesaid, to re

address, re-direct, send, or deliver all such post letters to the

assignees named in such order accordingly ; and the court

such order to

have effect of

judgment.

Proviso.

Proviso .

Court may

order letters

addressed to

insolvent to be

re -directed or

delivered to

assignees, &c.
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c. 89 .

may, upon any application to be made for that purpose,

renew any such order for a like or for any other less period

as often as may be necessary.

And with respect to the power of the district court over

certain descriptions of property :

49 If any insolvent, at the time he commits the act of Goods in the

insolvency, shall, by the consent and permission of the true possession,

owner thereof, have in his possession, order, or disposition disposition of the

any goods or effects whereof he was reputed owner, or insolvent to be

whereof he had taken upon him the sale or disposition as
deemed his

owner, the court shall have power to order the same to be sold property.

or disposed of for the benefit of the creditors of the insolvent :

Provided that nothing herein contained shall invalidate or Proviso for

affect any transfer or assignment of any ship or vessel , or any assignments of
vessels under

share thereof, made as a security for any debt, either by way
8 & 9 Vict.,

of mortgage or assignment, duly registered according to the

provisions of an Act made in the Parliament holden in the

eighth and ninth years of the reign of Her Majesty, entitled

“ An Act for the registering of British vessels,” or any of the

Acts therein mentioned.

50 But if there shall be found among the insolvent's Consigned
goods, &c. , to

property at the time of its seizure any wares, goods, or be given up to

merchandise consigned to him for the special purpose of the owner.

being sold by himon commission, or intrusted in his hands

for any specific purpose, and which evidently are the pro

perty of the consignor or person so intrusting, notice thereof

shall be transmitted to the owners as soon as possible, in

order that they may take the necessary measures to secure

their property, and the same shall be carefully preserved ,

and shall be delivered over to the lawful owners.

51 If any person adjudged insolvent under thisOrdinance Conveyances,

shall (except upon the marriage of any of his children , or for &c. , by insolvent

some valuable consideration) have conveyed , assigned, or
without valuable

consideration

transferred to any of his children, or to any other person, void .

any real or personal property whatsoever, or have delivered

or made over to any such person any bills, bonds, notes, or

other securities, or have transferred his debts to any other

person, or into any other person's name, such first -mentioned

person being at the time of making any such conveyance,

assignment, transfer, or delivery insolvent, the court shall

have power to order any such property to be sold and

disposed of for the benefit of the creditors under the insol

vency ; and every such sale shall be valid against the

insolvent and such children and persons , and against all

persons claiming under him .

52 No seizure or detention of the goodsof any insolvent Seizure of

for rent madeafter an act of insolvency, and whether before goods for rent
not to be

or after the filing of the petition for sequestration of his
available for

estate , shall be available for more than one year's rent more than one

accrued prior to the day of the filing of such petition , but year's rent due ;

the landlord or person to whom the rent shall be due shall
the landlord to

be allowed to come in as creditor for the overplus of the rent
prove for the

residue.

due, and for which the goods seized shall not be available.
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Where insolvent

is a trustee , the

court may order

conveyance or

assignment to

another trustee.

Title to

property sold

not to be

impeached unless

insolvency

disputed within a

certain time.

The court, after

adjudication,

may order any

agent of the

insolvent to

deliver over all

monies, &c.

53 If any insolvent shall as trustee be seized, possessed

of, or entitled to, either alone or jointly, any real or personal

estate, or any interest secured upon or arising out of the

same, or shall have standing in his name as trustee, either

alone or jointly, any funds or annuities, or any of the stock

of any public company in this colony, it shall be lawful for

the court, on the petition of the person entitled in possession

to the receipt of the rents , issues, and profits, dividends,

interest , or produce thereof, on due notice given to all other

persons ( if any) interested therein , to order the assignees,

and all persons whose act or consent thereto is necessary, to

convey, assign , or transfer the said estate , interest, funds, or

annuities to such person as the said court shall think fit, upon

the same trusts as the said estate, interest, funds, or annuities

were subject to before the insolvency, or such ofthemasshall

be then subsisting and capable of taking effect, and also to

receive and pay over the rents, issues, and profits, dividends,

interest, or produce thereof as the said court shall direct.

54 No title to any real or personal estate sold under any

insolvency shall be impeached by the insolvent, or any per

son claiming under him , in respect of any defect in the

petition for sequestration , or in any of the proceedings

under the same, unless the insolvent shall, within the time

allowed by this Ordinance, have commenced proceedings to

dispute, dismiss, or annul the petition or adjudication there

under, and duly prosecuted the same.

55 After the adjudication of insolvency in any case shall

have been advertised in the Gazette of this colony, it shall be

lawful for the court to order any treasurer or other officer,

or any banker, attorney , proctor, or other agent of the insol

vent, to pay and deliver over to the assignees, to the credit

of the estate of such insolvent, all monies or securities for

money in his custody, possession, or power as such officer or

agent, and which he is not by law entitled to retain against

the insolvent or his assignees.

And with respect to transactions with the insolvent, and

executions against his property up to the time of the filing

of the petition for sequestration of his estate as insolvent, or

within a limited time previously thereto :

56 All payments really and bona fide made by any in .

solvent, or by any person on his behalf, before the filing of a

petition for sequestration of his estate as insolvent, to any

creditor of such insolvent, and all payments really and bona

fide made to any insolvent before the filing of such petition,

and all conveyances by any insolvent bona fide made and

executed before the filing of such petition , and all contracts,

dealings, and transactions by and with any insolvent really

and bona fide made and entered into before the filing of such

petition, and all executions and attachments against the lands

of any insolvent bona fide executed by seizure, and all

executions and attachments against the goods and effects of

any insolvent bona fide executed and levied by seizure and

sale before the date of the filing of such petition, shall be

Payment by

insolvent ;

conveyances by

him ;

contracts and

dealings with

him ;

and executions ;
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by notice of act of

after the act of

deemed to be valid notwithstanding any prior act of insol
in what cases

vency by such insolvent committed, provided the person so
valid , if no

dealing with or paying to or being paid by such insolvent, or notice of act of

at whose suit oron whose account such execution or attach- insolvency ;

ment shall have issued , had not at the time of such payment ,

conveyance, contract, dealing, or transaction, or at the time

of such executing or levying such execution or attachment,

or at the time of making any sale thereunder, notice of any

prior act of insolvency by him committed : Provided always but not to

that nothing herein contained shall be deemed or taken to extend to

give validity to any payment, or to any delivery or transfer fraudulent

of any goods or effects made by any insolvent being a
preferences, &c .

fraudulent preference of any creditor of such insolvent, or to

any conveyance or mortgage made orgiven by any insolvent

by way of fraudulent preference of any creditor of such

insolvent, or to any execution founded on a judgment on a

power of attorney to confess judgment, or consent to a judg

ment given by any insolvent by way of fraudulent preference.

57 No purchase from any insolvent bona fide and for Bond fide purchases

not to be impeached

valuable consideration, where the purchaser had notice at the

time of such purchase of an act of insolvency by such insol- insolvency,unless
petition be filed

vent committed, shall be impeached by reason thereof, unless within 12 months

a petition for sequestration of the estate of such insolvent insolvency.

shall have been filed within twelve months after such act of

insolvency .

58 Every transaction, dealing, transfer, delivery, aliena- Fraudulent

tion, mortgage, pledge, or payment by any insolvent to or preferences

with any creditor of such insolvent, or to or with any other accordingto the

person, which by- the law of England at the corresponding to be deemed

period would beand be deemed tobe a fraudulent preference suchin like
of one creditor before other creditors in any proceeding in cases within

bankruptcy, or in any suit or action , shall, in the like case this colony.

arising within this colony, be and be deemed to be a fraudu

lent preference according to the true intent and meaning of

this Ordinance.

59 Every power of attorney to confess judgment in any
Certain powers

of attorney

personal action given by any insolvent after the commence to confess

ment of this Ordinance, and within two months of the filing judgment, and

of a petition for sequestration of his estate by or against such

insolvent, and being for or in respect of (wholly or in part) judgments,

an antecedent debt or money demand, and every consent to given within

a judgment given by any insolvent at any time after the filing petition ,

commencement of this Ordinance, and within two months to be null and

of the filing of any such petition, in any action commenced void .

by collusion with the insolvent, and not adversely or pur

porting to have been given in an action, but having been in

fact given before the commencement of any action against

the insolvent, such insolvent being unable to meet his

engagements at the time of giving such power of attorney

or consent (as the case may be), shall be deemed and taken

to be null and void, whether the same shall have been given

by such insolvent in contemplation of the sequestration of

his estate as insolvent or not.

consents to
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And with respect to stamps :

Deeds and other 60 No deed, conveyance, assignment, admission , or other

instruments
assurance of or to or relating solely to any lands, or to any

relating to

insolvency not mortgage, charge, or other incumbrance upon, or any estate,

liable to stamp right, or interest of and in any lands or personal estate,
duty. being the estate of or belonging to any insolvent, or part or

parcel thereof, and which after the execution of such deed,

conveyance, assignment, or assurance respectively shall

either be or remain the estate and property of such insolvent ,

or of the assignees appointed or chosen under any insol

vency , and no power of attorney, order, certificate ofconfor

mity, affidavit, or other instrument or writing whatsoever

relating solely to the estate or effects of any insolvent, or to

any part thereof, or to any proceeding under any insolvency,

and no affidavit, bond, or other proceeding under this Ordi.

nance relating solely to insolvency matters, shall be liable to

any stamp duty, save and except such stamp duty as is men

tioned in schedule P* to this Ordinance annexed .

Certain

61 Every document enumerated in the schedule P*
documents to

be stamped . to this Ordinance annexed shall be printed or written

upon paper having the stamp duty set opposite to such

document respectively in such schedule : Provided that

where any such document shall consist of more than one

sheet only the first sheet thereof shall be impressed with

such stamp.

Provisions 62 The provisions contained in the Ordinance for

of Stamp the time being in force relating to stamps shall (so far

Ordinance to
as the same are applicable and consistent with the pro

extend to stamps visions of thisOrdinance), in all cases not hereby expressly
under this

Ordinance . provided for, be of full force and effect with respect to

the stamps to be provided under and by virtue of this

Ordinance, and to the paper on which the same shall be

impressed, and shall be applied and put in execution for

collecting and securing thesums of money denoted thereby,

and for preventing, detecting, and punishing all frauds,

forgeries, and other offences relating thereto, as fully and

effectually to all intents and purposes as if such provisions

had been herein repeated and specially enacted with refer

ence to the said last-mentioned stamps and sums of money

respectively.

Documents not 63 No document which by this Ordinance is required to

to be received have a stamp impressed thereon shall be received or filed or

unless stamped. be used in relation to any proceedings in the court, or be of

any validity for any purpose whatever, unless or until the

Proviso.
same shall have a stamp impressed thereon : Provided that

if at any time it shall appear that any such document which

ought to have had a stamp impressed thereon has, through

mistake or inadvertence, been received or filed or used with

out having such stamp, it shall be lawful for the court, if it

think fit, to order that such stamp shall be impressed thereon ;

and thereupon, when a stamp shall have been impressed

* See No. 3 of 1890.
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on such document in compliance with such order, such

document and every proceeding in reference thereto shall be

as valid and effectual as if such stamp had been impressed

thereon in the first instance .

And with respect to the appointment by the court of

provisional assignees :

84 It shall be lawful for the district court, on cause As to

shown by any person interested in the due administration of appointment by

the insolvent estate at any time after the adjudication of court of
provisional

insolvency, by order of court to appoint one or more fit assignee.

person or persons to be assignee or assignees of any insolvent

estate provisionally, and until the creditors of the said estate

shall have made choice of assignees, which provisional

assignees may be removed at the meeting of creditors for

the choice of assignees if the said creditors shall think fit, or

may then be chosen as assignees, but shall and may, until so

removed, act in the collection , administration, and distri

bution of the said estate in all respects the same as assignees

elected by the creditors are by this Ordinance authorized or

required to do : Provided that no such provisional assignees Proviso.

shall proceed to make sale of any part of the said estate

without the authority for that purpose of the said court first

had and obtained .

65 Every order of court appointing provisional assignees Effect of
shall, so soon as made, have the effect in law to vest in such appointment of

provisional

provisional assignees for the uses and purposes of the assignee.

sequestration , and until their removal, all the present and

future estate of the insolvent, real and personal , as fully and

completely to all intents and purposes as the said estate

is by virtue of the 70th and 71st sections of this Ordinance

vested in the assignees chosen by the creditors .

And with respect to the choice of assignees, and their

rights and duties :

66 At the first public sitting appointed by the court Assignees

under any insolvency, or at any adjournment thereof, when and how
chosen .

assignees of the insolvent's estate and effects shall and may be

chosen and appointed ; and all creditors who have proved

debts to the amount of ten pounds and upwards shall be

entitled to vote in such choice ; and also any person

authorized by letter of attorney from any such creditor, upon

proof of the execution thereof, either by affidavit or by oath

before the court viva voce ; and the choice and appointment

shall be made by the major part in value of the creditors

80 entitled to vote : Provided that the court shall have Court may

power to reject any person so chosen who shall appear to reject or remove

such court unfit to be an assignee, or to remove any assignee;
any person

chosen as unfit.

and upon such rejection or removal a new choice and appoint

ment of another assignee shall be made in like manner.

87 If one or more of the partners of a firm be adjudged Joint creditor

insolvent, any creditor to whom the insolvent is indebted
entitled to

jointly with the other partners of the firm , or any of them, separate estate

shall be entitled to prove his debt for the purpose only of

122—93

prove under

х
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for the purpose

of voting in

the choice of

assignees.

Who

incompetent

to be appointed

assignee .

Acts of assignee

entitling the

court to set

election aside ,

and declare

offender

disqualified .

voting in the choice of assignees and of being heard against

the allowance of the insolvent's certificate, or of either of
such purposes ; but such creditor shall not receive any divi.

dend out of the separate estate of the insolvent until all the

separate creditors shall have received the full amount of

their respective debts.

68 In no case shall it be competent for the creditors to

elect as assignee the insolvent himself, or any person related

to the insolvent by consanguinity or affinity within the

fourth degree , nor any minor, nor any proctor, nor any

person not resident within this colony, nor any person
having an interest opposed to the general interest of the

creditors in the insolvent estate, nor any person declared to

be incapable of being elected by virtue of the provisions

in the next succeeding section contained .

69 If any person elected as assignee shall be proved to

the satisfaction of the district court to have, either directly

or indirectly , given or promised to give to any creditor of

the insolvent any species of valuable consideration whatso

ever, in order to obtain the vote of such creditor at the

choice of assignees, or to have agreed to secure and make

good to any creditor some certain sum or dividend in

discharge or diminution of his debt, upon condition or in

order that such creditor should give his vote to such assignee,

or to have offered or agreed , in case any creditor of the

insolvent should consent to vote for such assignee, to

abstain from opening up or investigating some previous

transactions between such creditor and the insolvent which

were, or were supposed to be , of questionable validity , or to

have contrived or been privy to any plan or arrangement

by which debts or securities really belonging to some one or

more persons have been divided amongst a greater number

of persons for the purpose merely of increasing the number

of votes at the election for assignees and thereby influenc

ing the same, or to have undertaken to share with any

creditor of the insolvent, in return for his vote, the commis

sion or remuneration to be awarded to him as such assignee,

the court shall declare such assignee to have forfeited the

office of such assignee in regard to the insolvent estate for

which he shall have been elected , and to be incapable of

being again elected thereto ; and it shall be lawful for such

court, if it should so think fit, to further declare that the

person so offending shall be incapable of being elected an

assignee under the provisions of this Ordinance for and

during his natural life, or for such period as such court shall

determine and adjudge ; and any person interested in the

due administration of the insolvent estate may apply by

motion to such court to declare any such assignee to have

forfeited his office by reason of any such misconduct as

aforesaid ; and as often as a vacancy in the office of assignee

shall be created by any such forfeiture the court declaring

the same shall order a new assignee to be chosen by the

creditors, and the same proceedings shall be had thereon as

on the original election of assignees,
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70 When any person shall have been adjudged an Personal estate

insolvent all his personal estate and effects, present and
to vest in

future, wheresoever the same may be found orknown, and assignees.

all property which he may purchase, or which may revert,

descend, be devised or bequeathed , or come to him before he

shall have obtained his certificate, and all debts due or to be

due to him, wheresoever the same may be found or known,

and the property, right , and interest in such debts, shall

become absolutely vested in the assignees for the time being,

for the benefit of the creditors of the insolvent , by virtue of

their appointment ; and after such appointment neither the

insolvent nor any person claiming through or under him

shall have power to recover the same, nor to make any

release or discharge thereof ; but such assignees shall have

like remedy to recover the same in their own names as the

insolvent himself might have had if he had not been

adjudged insolvent.

71 When any person shall have been adjudged an Real estate

insolvent , all landsin this colony to which any insolvent is to vest in

entitled, and all interests to which such insolvent is entitled assignees.

in any such lands, and of which he might according to the

laws of this colony have disposed , and all such lands in this

colony as he shall purchase , or as shall descend , be devised ,

revert to, or come to such insolvent before he shall have

obtained his certificate, and all deeds, papers, and writings

respecting the same, shall become absolutely vested in the

assignees for the time being, for the benefit of the creditors

of the insolvent, by virtue of their appointment, without any

deed of conveyance for that purpose, and as often as any such

assignee shall die or be lawfully removed or displaced, and a

new assignee shall be duly appointed, such of the aforesaid

real estate as shall remain unsold or unconveyed shall, by

virtue of such appointment, vest in the new assignee, either

alone or jointly with the existing assignees, as the case may

require, without any conveyance for that purpose .

72 If the assignees of the estate and effects of any Insolvent not

insolvent having or being entitled to any land under a liable to rents or

conveyance to him, or under an agreement for any such con
covenants in

veyance, subject to any perpetual yearly rent reserved by leases, & c., it
such conveyance or agreement, or having or being entitled assignees accept

to any lease or agreement for a lease, shall elect to take such the same.

land , or the benefit of such conveyance or agreement, or

such lease or agreement for a lease , as the case may be, the

insolvent shall not be liable to pay any rent accruing after

the filing of the petition for sequestration of his estate

against him , or to be sued in respect of any subsequent non

observance or non -performance of the conditions, covenants,

or agreements in any such conveyance or agreement, or lease

or agreement for a lease ; and if the assignees shall decline How if assignees

to take such land, or the benefit of such conveyance or decline .

agreement or lease or agreement for lease, the insolvent shall

not be liable if, within fourteen days after he shall have had

notice that the assignees have declined , he shall deliver up
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such conveyance or agreement or lease or agreement for

lease to the person then entitled to the rent, or having so

How assignées agreed to lease, as the case may be ; and if the assignees shall

compelled to not (upon being thereto required ) elect whether they will
elect.

accept or decline such land or conveyance or agreement for

conveyance, or such lease or agreement for a lease, any

person entitled to such rent, or having so conveyed or agreed

to convey, or leased or agreed to lease , or any person claiming

under him, shall be entitled to apply to the district court,

and the district court may order them to elect and deliver

up such conveyance or agreement for conveyance , or lease

or agreement for lease , in case they shall decline the same,

and the possession of the premises, or may make such other

order therein as it shall think fit.

Assignees how 73 If any insolvent shall have entered into any agreement

compelled to
for the purchase of any estate or interest in land, the vendor

elect whether

they will abide thereof, or any person claiming under him, if the assignees

by or decline shall not (upon being thereto required) elect whether they

agreement for will abide by and execute such agreement or abandon the

the purchase of same, may apply to the district court, and the court may
land .

thereupon order them to deliver up the agreement and the

possession of the premises to the vendor or person claiming

under him, or may make such other order therein as such

court shall think fit.

Assignees may 74 All powers vested in any insolvent which he might

execute power legally execute for his own benefit may be executed by the

vested in the

insolvent.
assignees for the benefit of the creditors in such manner as

the insolvent might have executed the same.

Court may order 75 It shall be lawful for the district court, upon the

insolvent tojoin application of the assignees or of anypurchaser from them
in conveyances.

of any part of the insolvent's estate, if such insolvent shall

not try the validity of the adjudication, or if there shall have
been a judgment establishing its validity, to order the

insolvent to join in any conveyance of such estate or any

part thereof; and if he shall not execute any such conveyance

within the time directed by the order, such insolvent and all

persons claiming under him shall be stopped from objecting

to the validity of such conveyance, and all estate, right, or

title which such insolvent had therein shall be as effectually

barred by such order as if such conveyance had been
executed by him.

Property
76 If any insolvent shall have granted, conveyed, assured ,

mortgaged or

pledged may be
or pledged any real or personal estate, or deposited any deeds,

redeemed by such grant, conveyance, assurance , pledge , or deposit being

the assignees. upon condition or power of redemption at a future day by pay

ment of money or otherwise, the assigneesmay , before the time

of the performance of such condition, make tender or payment

of money or other performance, according to such condition,

as fully as the insolvent might have done, and after such

tender, payment, or performance such real orpersonal estate

may be sold and disposed of for the benefit ofthe creditors.

Assignees may 77 In every case the assignees may, with the approba
appoint the

tion of the district court, appoint the insolvent himself to
insolvent to
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superintend the management of the estate, or to carry on manage the

the trade of such insolvent for behoof of the creditors, and
estate .

in all or any other respects they may think fit to aid them

in administering the insolvent's estate and effects, in such

manner and on such terms as they may think best for

the benefit of the persons interested in the estate .

78 The assignees shall be subject to the orders of the Assignees to

district court in their conduct as assignees ; and it shall be
be subject to

orders of the

lawful for the court at all times tosummon the assignees, court.

and require them to produce all books, papers , deeds,

writings, and other documents relating to the insolvency in

their possession, and to direct them to pay and deliver over

to the court all monies, books, papers, deeds, writings, and

other documents which may have come to their possession

or custody as such assignees.

79 If any person adjudged insolvent shall at the time of Where one of

a firm is

the adjudication of insolvency be a member of a firm , it shall
insolvent, the

be lawful for the district court to authorize the assignees, court may

upon their application, to commence or prosecute any action authorize action

in the name of such assignees and of the remaining partner
in name of the

against any debtor of the partnership , and such judgment, assignees and
of the other

decree, or order may be obtained therein as if such action
partner.

had been instituted with the consent of such partner, and if

such partner shall execute any release of the debt or demand

for which such action is instituted such release shall be void ;
Partner to have

provided that every such partner shall have notice given him
notice, and may

of such application, and be at liberty to show cause against show cause .

it, and if no benefit be claimed by him by virtue of the said

proceedings, shall be indemnified against the payment of any

costs in respect of such action in such manner as the court

may direct ; and it shall be lawful for such court, upon the

application of such part er, to direct that he may receive so

much of the proceeds of such action as such court shall

direct.

80 The assignees shall , subject to the directions of the As to sale of

creditors given at any meeting of such creditors, forth with
estates by

assignees,

proceed to make sale of all the property belonging to conditions of

the insolvent, real and personal, giving due notice thereof in sale , & c.

the Government Gazette, and also such other notice as they

shall think fit ; provided that from the sale of the said

personal property shall be excepted, until the creditors shall

determine thereon, the wearing apparel , bedding, household

furniture, and tools of trade of the insolvent and his family ;

and provided that the sale of all real property shall take

place in such manner and under such conditions as shall be

determined on by the greater part in number and value of

the creditors present at any meeting duly summoned ;

provided, however, that such conditions shall be subject to

the approval or disapproval of the district court on the

application of any person interested therein.

81 It shall be lawful for the assignees, with the consent As to wearing

of the greater part in number and value of the creditors who apparel, tools,
&c. , of insolvent.

shall have proved their debts present at any meeting of
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debts ;

creditors whereof, and of the purpose ofwhich ten days' notice

shall have been given in the Government Gazette, to permit

the insolvent to retain , for his own use, the whole or such

part of his wearing apparel, bedding, household furniture,

and tools of trade excepted from the sale of his personal

property, as the said creditors shall agree to allow to the said

insolvent ; provided that every such permission shall be

subject to the approval or disapproval of the district court

on the application of any person interested in the due

administration of the estate.

Assignees, with 82 The assignees, with the leave of the district court first
leave of the obtained, upon application to such court , but not otherwise,

court, may bring may commence, prosecute, or defend any action which the

actions ; insolvent might have commenced and prosecuted or defended ,

and in such case the costs to which they may be put in

respect of such action shall be allowed out of the proceeds

may compound of the estate and effects of the insolvent ; and with like leave

of the court, after notice to the creditors, and subject to such

condition (if any) as to obtaining the consent of creditors, or

any proportion of them as the court shall think fit to direct,

the assignees may take such reasonable part of any debt due

to the insolvent's estate as may by composition be obtained ,

or may give time or take security for the payment of such

and refer debts, and may, with like leave of the court, submit to arbi

disputes to tration any difference or dispute between the assignees and
arbitrators.

any other person for or on account or by reason of anything

relating tothe estate and effects of the insolvent.

Reference to 83 If the assignees shall agree in manner aforesaid to

arbitration may

refer any matter in dispute to arbitration , such agreement of
be made a rule

of court. reference may be made a rule of court, whether such agree

ment contain a clause to that effect or not.

If petition or 84 All persons from whom the assignees shall have

adjudication be

annulled, &c. ,
recovered any real or personal estate, either by judgment or

persons from decree , are hereby discharged, in case the petition for seques .

whom the tration or the adjudication of insolvency thereunder be

assignees have afterwards annulled or dismissed, from all demands which

recovered, or

who have bona may thereafter bemade in respect of thesame by the person

tide paid the against whom such adjudication was made, and all persons

assignees, &c. , claiming under him ; and all persons who shall , without

discharged from action , bona fide deliver up possession of any real or personal
claims by the

insolvent. estate to the assignees, or pay any debt claimed by them,

are hereby discharged from all claim of any such person as

aforesaid in respect of the same, or any person claiming

under him ; provided the person so delivering up any real

or personal estate, or paying any debt, shall not have had

notice of an action or other proceeding to dispute or annul

the petition for sequestration or adjudication thereunder,

and such action or other proceeding shall not have been

commenced and prosecutedwithin the time and in manner

allowed by this Ordinance .

Assignee
85 If any assignee indebted to the estate of which he is

indebted to the

estate becoming
such assignee in respect of money, being part of the estate of

insolvent, his the insolvent retained or employed by him , become insolvent
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and obtain his certificate, it shall have the effect only of future property

freeing his person from arrest and imprisonment, but his liable .

future effects ( his tools of trade, necessary household goods,

and the necessary wearing apparel of himself, his wife, and

children excepted) shall remain liable for so much of his debt

to the estate of which he was assignee as shall not be paid by

dividends under his insolvency , and for interest at the rate

of nine per cent . per annum on the whole debt .

86 Whenever any assignee shall die or be removed, or a Suits not to

new assignee shall be chosen, no action shall be thereby abate by death
or removal of

abated , but the court in which any action is depending
assignees.

may, upon the suggestion of such death or removal and

new choice , allow the name of the surviving or new assignee

to be substituted in the place of the former, and such action

shall be prosecuted in the name or names of the said sur

viving or new assignee or assignees in the same manner as

if he had originally commenced the same.

87 If the assignees commence any action for any money In action

due to the insolvent's estate before the time allowed for the against a debtor

insolvent to dispute the insolvency shall have elapsed , any
to the estate, in

what case he

defendant in any such action shall be entitled , after notice may,pay money

given to the assignees, to pay the same or any part thereof into court.

into the court in which such action is brought, and all pro

ceedings with respect to the money so paid into court shall

thereupon be stayed until such time shall have elapsed ; and

if within that time the insolvent shall not have commenced

such action or other proceeding as allowed by this Ordinance,

and prosecuted the same with due diligence, the money shall

be paid out of court to the assignees, but otherwise shall

abide the event of such action or other proceeding, and upon

such event shall be paid out of court, either to the assignees

or the person adjudged insolvent, as the court shall direct ;

and after such payment of money so made into court it shall

not be lawful for the person so adjudged insolvent to proceed

against the defendant for recovery of the same money.

88 Every action brought against any person for anything Limitation of

done in pursuance of this Ordinance shall be commenced
actions.

within three months next after the act committed ; and if

there be a judgment for the defendant, or if the plaintiff

shall be nonsuited or discontinue his action after appearance

thereto, the defendant shall receive such indemnity as to all

costs, charges, and expenses incurred in and about any such

action as shall be taxed by the proper officer in that behalf,

subject to be reviewed in like manner and by the same

authority as any other taxation of costs by such officer.

And with respect to the last examination :

89 The last examination of the insolvent shall be at the The insolvent

second public sitting of the court for the insolvent to surren
to prepare

der and conform , as advertised in the Gazette, and the
balance sheet

and accounts, &c.

insolvent shall prepare such balance sheet and accounts, and

in such form, as the court shall direct , and shall subscribe
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Insolvents

apprehended

by warrant.

Court may

adjourn last

examination sine

die.

such balance sheet and accounts, and file the same in court,

and deliver a copy thereof to the assignees ten days at least

before the day appointed for the last examination , or the

adjournment daythereof for that purpose ; and such balance

sheet and accounts, before such last examination, may be

amended from time to time as occasion shall require and such

court shall direct ; and the insolvent shall make oath of the

truth of such balance sheet and accounts whenever he shall

be duly required by the court so to do ; and the last exami

nation of the insolvent shall in no case be passed unless his

balance sheet shall have been duly filed as aforesaid ; and

the court may on the application of the assignees or of the

insolvent make such allowance out of the estate of the insol.

vent for the preparation of such balance sheet and accounts,

and to such person , as the court shall think fit, in any case

in which it shall be made to appear to the satisfaction of the

court, from the nature of the accounts or other good cause,

that the insolvent required assistance in that behalf.

90 If any insolvent apprehended by any warrant of the

court shall, within the time allowed for him to surrender,

submit to be examined, and in all things conform, he shall

have the same benefit as if he had voluntarily surrendered .

91 It shall be lawful for the court, at the time appointed

for the last examination of the insolvent, or at any enlarge

ment or adjournment thereof, to adjourn such examination

sine die ; and in such case the insolvent shall be free from

arrest or imprisonment for such time (if any) as such court

shall from time to time, by endorsement on the summons of

the insolvent, think fit to appoint.

92 Whenever any insolvent is in prison or in custody

under any process, attachment, execution, commitment, or

sentence,the court may appoint a person to attend him from

time to time to produce to him his books, papers, and writ

ings, in order that he may prepare his balance sheet, and

show the particulars of his estate and effects, previous to his

last examination and discovery thereof.

And with respect to the proof of debts and payments

in full :

93 At the sittings appointed by the court under the

30th section of this Ordinance, and at every adjournment

thereof, and at every other sitting held for proof of debts,

and whereof and of the purportwhereof ten days' notice

shall have been given in the Gazette of this colony, every

creditor of the insolvent may prove his debt by his own

oath or affidavit ; and all bodies politic and public companies

incorporated or authorized to sue or bring actions, either by

Charter, Act of Parliament , or Ordinance, may prove by an

agent, provided such agent shall in his deposition swear that

he is such agent, and that he is authorized to make such

proof : Provided always that if it shall appear to the court

that any clerk , agent, or other person is more fully cognizant

of the nature of the debt sought to be proved than the

If insolvent in

custody, court

may appoint a

person to attend

him with books,

papers, &c. , to

enable him to

prepare a

balance sheet.

When and how

debts may be

proved.
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creditor is, the said court shall allow such clerk, agent, or

other person to prove such debt by his oath or affidavit; and

provided that any creditor who is out of the colony may, in

case he have no known agent in the colony capable of

proving the alleged debt , make the necessary affidavit before

some person duly qualified to administer oaths in the place

where he resides , such person being certified to be so

qualified by some sufficient authority in that behalf : Pro- Creditor may

vided also, that it shall be lawful for the court to examine be examined

upon oath, either by word of mouth or by interrogatories in upon oath .

writing, every person claiming to prove a debt , or to require

such further proof, and to examine such other persons in

relation thereto, as such court shall think fit.

94 Every person with whom any insolvent shall have Bonâ fide

really and bona fide contracted any debt or demand before creditors for

the filing of the petition for sequestration of his estate shall,
debts contracted

after an act of

notwithstanding any prior act of insolvency committed by insolvency may

such insolvent, be admitted to prove the same as if no such prove.

act of insolvency had been committed ; provided such person

had not at the time the same was contracted notice of any act

of insolvency by such insolvent committed .

95 The court, out of the estate and effects of the Amount of

insolvent, shall order payment of all taxes due by the taxes.

insolvent at the time of his insolvency up to the end of the

current quarter.

96 If any person already appointed or employed, or who If insolvent an

may be hereafter appointed to or employed, in any office in officer of

the Ceylon Savings Bank, or in the Loan Board, or in any
friendly society,

court to order

friendly society duly incorporated, and being intrusted with
payment of debt

the keeping of the accounts, or having in his hands or pos- to them before

session by virtue of his office or employment any monies or any other debts.

effects belonging to such savings bank, loan board , or society ,

or any deeds or securities relating to the same, shall become

insolvent, the court shall, upon application made by the order

of any such society, or any committee thereof, or the major

part of them assembled at any meeting thereof, order

payment and delivery over to be made to such society, or to

such person as such society or committee may appoint, of all

monies and other things belonging to such society , and shall

also order payment out of the estate and effects of the

insolvent of all sums of money remaining due which the

insolvent received by virtue of his said office or employment,

before any other of his debts are paid or satisfied .

97 When any insolvent shall have been indebted at the Three months'
time of filing the petition for the sequestration of his estate wages or salary

to clerks or
to any servant, clerk, or superintendent, labourer, cooly, or

servants.

workman of such insolvent, in respect of the wages or salary
of such servant, clerk , or superintendent , labourer, cooly, or

workman, it shall be lawful for the court, upon proof thereof,

to order so much as shall be so due, not exceeding three

months' wages or salary, and not exceeding thirty pounds, to

be paid to such servant, clerk , or superintendent, labourer,

122—93 Y
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cooly , or workman, out of the estate of such insolvent, and

such servant, clerk, or superintendent, labourer, cooly, or

workman shall be at liberty to prove for any sum exceeding

such amount.

Apprentices

discharged from

their indentures.

Sum to be paid

in respect of

apprentice fees.

Mutual debts

and credits may

be set off .

98 When any person shall have been an apprentice to an

insolvent at the time of the filing of a petition for sequestra

tion of his estate, the filing of such petition shall be and

inure as a complete discharge of the indenture whereby such

apprenticewasbound ; and if any sum shall have been really

and bona fide paid by or on the behalf of such apprentice to

the insolvent as an apprentice fee, it shall be lawful for the

court, upon proof thereof, to order any sum to be paid out

of the estate of the said insolvent to or for the use of such

apprentice which such court shall think reasonable, regard

being had, in estimating such sum, to the amount of the

sum so paid by or on behalf of such apprentice, and to the

time during which such apprentice shall have resided with

the insolvent previous to the filing of such petition .

99 Where there has been mutual credit given by the

insolvent and any other person, or where there are mutual

debts between the insolvent and any other person, the court

shall state the account between them, and one debt or

demand may be set against another, notwithstanding any

prior act of insolvency committed by such insolvent before

the credit given to or the debt contracted by him ; and what

shall appear due on either side on the balance of such

account, and no more, shall be claimed or paid on either side

respectively; and every debt or demand hereby made

provable against the estate of the insolvent may also be set

off in manner aforesaid against such estate; provided that

the person claiming the benefit of such set off had not, when

such credit was given, notice of an act of insolvency by such

insolvent committed .

100 Any person who shall have given credit to the

insolvent, upon valuable consideration , for any money or

other matter or thing whatsoever which shall not have !

become payable when such insolvent committed an act of

insolvency, and whether such credit shall have been given

upon any bill, bond, note , or other negotiablesecurity or not,

shall be entitled to prove such debt, bill, bond, note , or other

security as if the same was payable presently, and receive

dividends equally with the other creditors, deducting only

thereout a rebate of interest for what he shall so receive, at

the rate of nine pounds per centum per annum, to be com

puted from the declaration of a dividend to the time such

debt would have become payable according to the terms

upon which it was contracted .

101 Any person who at the time of filing a petition for

sequestration of any estate as insolvent shall be surety or

liable for any debt of the insolvent, or bail for the insolvent,

if he shall have paid the debt or any part thereof in discharge

Debts not

payable at the

time of the

insolvency may

be proved.

Proof by

sureties.



ORDINANCE No. 7 OF 1853. 163

Insolvent Estates.

of the whole debt (although he may have paid the same

after the filing of the petition for sequestration of the

estate ), if the creditor shall have proved his debt under the

insolvency, shall be entitled to stand in the place of such

creditor as to the dividends and all other rights under the

insolvency which such creditor possessed or would be

entitled to in respect of such proof ; or if the creditor shall

not have proved, such surety or person liable or bail shall

be entitled to prove his demand in respect of such payment

as a debt under the insolvency, not disturbing the former

dividends, and may receive dividends with the other

creditors, although he may have become surety, liable, or

bail as aforesaid after an act of insolvency committed by the

insolvent ; provided that such person had not , when he

became such surety or bail or so liable as aforesaid , notice of

any act of insolvency by such insolvent committed .

102 The obligee in any bottomry or respondentia bond, Claim and proof

and the assured in any policy of insurance, made upon good
ou bottomry or

and valuable consideration, shall be admitted to claim, and, bonds,and
respondentia

after the loss of contingency shall have happened, to prove policy of

his debt or demand in respect thereof, and receive dividends
insurance.

with theother creditors as if the loss or contingency had

happened before the filing of the petition for seques

tration of the estate of such obligee or insurer ; and the

person effecting any policy of insurance upon ships or goods

with any person (as a subscriber or underwriter) having

become or becoming insolvent, shall be entitled to prove

any loss to which such insolvent shall be liable in respect of

such subscription, although the person so effecting such

policy was not beneficially interested in such ships orgoods,

in case the person so interested is not within this colony.

103 Any annuity creditor of any insolvent, by whatever Proof by
assurance the same be secured, and whether there were or annuity creditor.

not any arrears of such annuity due at the time of the filing

the petition for sequestration , shall be entitled to prove for the

value of such annuity, which value the court shall ascertain ,

regard being had to the original price given for such annuity,

deducting therefrom such diminution in the value thereof

as shall have been caused by the lapse of time since the grant

thereof to the date of the filing of such petition.

104 It shall not be lawful for any person entitled to any
Proof by

annuity granted by any insolvent to sue any person who
sureties for

may be collateral surety for the payment of such annuity
payment of

annuities.

until such annuitant shall have proved against such insolvent's

estate for the value of such annuity , and for the arrears

thereof ; and if such surety after such proof paythe amount

proved, he shall be thereby discharged from all claims in

respect of such annuity ; and if such surety shall not (before

any payment of the annuity subsequent to the filing the

petition for sequestration shall have become due) pay the sum

so proved , he may be sued for the accruing payments of such

annuity until such surety shall have paid or satisfied the
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Proviso.

Proof for

contingent debt.

amount so proved, with interest thereon , from the time of

notice of such proof and of the amount thereof being given

to such surety ; and after such payment or satisfaction such

surety shall stand in the place ofsuch annuitant in respect of

such proof to the amount so paid or satisfied by such surety ;

and the certificate of the insolvent shall be a discharge to
him from all claims of such annuitant or of such surety in

respect of such annuity ; provided that such surety shall be

entitled to credit in account with such annuitant for any

dividends received bysuch annuitant under the insolvency

before such surety shall have fully paid or satisfied the

amount so proved.

105 If any insolvent shall before the filing of a petition

for sequestration of his estate have contracted any debt

payable upon a contingency which shall not have happened

before the filing of such petition, the person with whom

such debt has been contracted may, if he think fit, apply to

the court to set a value upon such debt, and the court is

hereby required to ascertain the value thereof and to admit

such person to prove the amount so ascertained and to

receive dividends thereon ; or if such value shall not be

ascertained before the contingency shall have happened, then

such person may, after such contingency shall have happened ,

prove in respect of such debt and receive dividends with

the other creditors, not disturbing any former dividends ;

provided such person had not when such debt was con

tracted notice of any act of insolvency by such insolvent

committed .

106 If any person who shall be adjudged insolvent after

the commencement of this Ordinance shall have contracted

before the filing of a petition for sequestration of his estate

a liability to pay money upon a contingency which shall not

have happened, and the demand in respect whereof shall not

have been ascertained before the filing of such petition, in

every such case, if such liability be not provable under any

other provision of this Ordinance, the person with whom

such liability has been contracted shall be admitted to claim

for such sum as the court shall think fit ; and after the

contingency shall have happened , and the demand in respect

of such liability shall have been ascertained, he shall be

admitted to prove such demand and receive dividends with

the other creditors, and, so far as is practicable, as if the

contingency had happened and the demands had been ascer

tained before the filing of such petition , but not disturbing

former dividends ; provided such person had not atthe time

such liability was contracted notice of any act of insolvency

by such insolvent committed ; provided also, that where any

such claim shall not have, either in whole or in part, been

converted into a proof within six months after the filing of

such petition, it may, upon the application of the assignees

at any time after the expiration of such time, and if the court

shallthink fit, be expunged either in whole or in part from

the proceedings.

Claim and proof

for contingent

liability .

Proviso.
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for costs , &c .

107 Upon all debts or sums certain , payable at a certain

time or otherwise, whereupon interest is not reserved or

agreed for, and which shall be overdue at the filing of the

petition for sequestration and provable thereunder, the

creditor shall be entitled to prove for interest to be calculated

at a rate not exceeding nine poundsper centum per annum ,

up to the date of the filing of such petition from the time

when such debts or sums certain were payable, if such debts

or sums be payable by virtue of some written instrument at

a certain time, or if payable otherwise, then from the time

when demand of payment shall have been made in writing,

so as such demand shall give notice to the debtor that

interest will be claimed from the date of such demand until

the time of payment.

108 If any plaintiff in any action or petitioner for the

sequestration of the estate of any personas insolvent shall

have obtained any judgment, decree, or order against any

person who shall thereafter become insolvent for any debt

or demand in respect of which such plaintiff or petitioner

shall prove under the insolvency, such plaintiff or petitioner

shall also be entitled to prove for the costs which he shall

have incurred in obtaining the same, although such costs

shall not have been taxed at the time of the insolvency ; and if

any defendant shall have obtained any judgment, decree, or

order in any such action or in the matter of any such peti

tion against any person who shall thereafter become insolvent ,

such defendant shall be entitled to prove for the costs which

he shall have incurred in obtaining the same, although such

costs shall not have been taxed at the time of the insolvency.

109 No creditor who has brought any action against any

insolvent in respect of a demand prior to the filing of a

petition for sequestration, or which might have been proved

as a debt under the insolvency , shall prove a debt under

such insolvency, or have any claim entered upon the pro

ceedings, without relinquishing such action ; and the

proving or claiming a debt under a petition for sequestration

by anycreditor shall be deemed an election by such creditor

to take the benefit of such petition with respect to the debt

so proved or claimed : Provided that such creditor shall not

be liable to the payment to such insolvent or his assignees

of the cost of such action so relinquished by him , and that

where any such creditor shall have brought any action

against such insolvent jointly with any other person, his

relinquishing such action against the insolvent shall not

affect such action against such other person ; provided also,

that any creditor who shall have so proved or claimed, if the

petition for sequestration be afterwards dismissed, may

proceed in the action as if he had not so proved or claimed,

110 Whenever it shall appear to the assignees, or to two

or more creditors who have each proved debts to the amount

of twenty pounds or upwards, that any debt proved is not

justly due, either in whole or in part , such assignees or

Proving debt to

be an election

not to proceed

against the

insolvent's

action .

Proviso .

Complaint of

debts being

proved which

are not due ;
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cost

investigation creditorsmay make representation thereof to the court ; and
at whose

it shall be lawful for the court to summon and examine
instance, and

how . upon oath any person who shall have so proved, together

with any person whose evidence may appear to the court to

be material , either in support of or in opposition to any such

debt ; and if the court, upon the evidence given on both

sides, or ( if the person who shall have proved shall not

attend to be examined, having been first duly summoned,

or notice having been left at his last place of abode) upon

the evidence adduced by such assignees or creditors, shall

be of opinion that such debt is not due, either wholly or in

Undertaking for part, the court shall be at liberty to expunge the same, either

wholly or in part, from the proceedings: Provided that such

assignees or creditors requiring such investigation shall,

before it is instituted , sign an undertaking , to be filed

with the proceedings, to pay such costs as the court shall

adjudge to the creditor who has proved such debt, such

costs to be recovered by application to the court, upon which

an order for payment thereof may be made by thecourt,

Creditor having 111 No creditor having security for his debt, or having
security not to made any attachment of the goods and effects of the insol.
receive more

vent, shall receive upon any such security or attachment
than other

creditors. more than a rateable part of such debt, exceptin respect of

any execution servedand levied by seizure and sale upon or

any mortgage of or lien upon any part of the property of such

insolvent before the date of the filing of a petition for seques

Proviso. tration of his estate : Provided always that nothing herein

contained shall be deemed to give validity to any power of

attorney to confess judgment or consent to a judgment

declared to be null and void by any provision of this Ordi

nance, nor to give validity to any judgment entered up under

or by virtue of any such power of attorney or consent,

or to any execution executed or levied under or by virtue of

any such power of attorney or consent .

Accounts of
112 The assignees shall keep an account wherein they

assignees.

shall enter all property of the insolvent received by them

and all payments made by them on account of the insolvent's

estate, which account every creditor who shallhave proved

may inspect at all reasonable times ; and it shall and may be

lawful for the court , whenever it shall think fit, to summon

the assignees to produce the said book, and the said court

may examine and inspect the same or appoint some qualified

person so to do.

And with respect to the audit, and to the money belonging

to the insolvent estate :

Audit.
113 The district court shall , whenever it shall think fit,

appoint a public sitting to be holden after the sitting appointed

for the last examination of the insolvent (of which public

sitting and of the purport whereof ten days' notice shall be

given in the Gazette of this colony) to audit the accounts of

the assignees ; and at such sitting the assignees shall deliver

upon oath a true statement in writing of all money received
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by them respectively, and when, and on what account, and

how the same has been employed ; and the court shall

examine such statement, and compare the receipts with the

payments, and ascertain what balances have been from time

to time in the hands of such assignees respectively ; and it

shall be lawful for the court to examine the assignees upon

oath touching the truth of such accounts, and to make therein

all just allowances.

114 The district court may order and allow to be paid Remuneration

out of the assets of any insolvent estate to the assignees
to assignees.

appointed by the court or chosen by the creditors, as a

remuneration for their services, such sum as shall, upon

consideration of the amount of the said estate and the nature

of the duties performed by such assignees, appear to be just

and reasonable.

115 It shall be lawful for and shall be the duty of the creditors to

creditors of any insolvent estate, at the meeting held for the choose a bank
with which

choice of assignees, immediately after such election , in case assignees shall

such election shall take place at such meeting, and in case open an account

such election shall not then take place, then immediately and lodge the

after the votes of the said creditors in regard to such election money of the
estate .

shall have been given, to nominate and appoint some bank

within this colony, with which bank it shall be the duty of

the assignees to open an account, and in case of a difference
of opinion amongst the said creditors assembled at such

meeting, the greater part in value of the said creditors shall

determine uponthe bank to be so nominated and appointed

as aforesaid ,and from and after any such nomination and

appointment of any such bankthe assignees of such insolvent

estate, whether chosen by the creditors or provisionally

appointed, shall, as soon as they shall receive any sum of

money exceeding ten pounds belongingto such estate , open
an account with such bank in the name ofthe insolvent estate,

and such sum and every other sum exceeding ten pounds

so received by them shall with all convenient speed be paid

into such bank, to be placed to the credit of such account,

and all cheques or orders for the payment of any such

money out of the said bank shall truly express the cause of

such payment and the name of the person in whose favour

it is drawn, and shall be signed by all the assignees, or by

one of them for himself and co -assignees ; provided that

in case the creditors of any insolvent estate shall neglect to

nominate any such bank it shall belawful for the assignees

to open an account with and pay all such monies into any

such bank in this colony as they shall select : And provided

that every provisional assignee appointedunder this Ordi

nance before the meeting of creditors for the choice of

assignees shall, pending such meeting, open an account with

andpay all such monies into any such bank in this colony

as he shall select ; and providedthat all assignees, whether

provisional or elected , shall in regard to the bank with

which such account shall be kept, and such monies

lodged, pursue such directions as they shall , from time to
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time receive from any general meeting of the creditors of

the insolvent estate : Provided that if there shall be no bank

at the place where the assignees reside, any sum of money

received bythem exceeding ten pounds belonging to such

estate shall forth with be paid into the district court.

116 Any assignee who shall retain in his hands, or

knowingly permit any co-assignee so to retain , any sum of

money exceeding tenpounds sterling part of any insolvent

estate longer than until the first day after his receiving the

same upon which it shall be possible for him to pay the said

sum, or cause it to be paid, into some such bank or into the

district court as aforesaid , and who shall not have any just

and lawful cause for so retaining the same, or shall employ

for his own benefit, or knowingly permit any co -assignee so

to employ, any sum of money part of any insolvent estate ,

shall forfeit and pay, for the benefit of the said estate, double

the amount of the sum so retained or employed ; and the

said sum so forfeited shall be deducted out of any claim the

said assignee may have against the said estate, and the

surplus, if any, shall be recovered by action at the suit of

any two or more creditors in any competent court.

And with respect to the dividend :

117 Thedistrict court shall, whenever it shall think fit ,

appoint a public sitting to be holden after the sitting appoint

ed for the last examination of the insolvent, when there are

assets wherewith a dividendmay be made (of which public

sitting and of the purport whereof twenty-one days ' notice

shall be given in the Gazette of this colony), to make a

dividend of the insolvent's estate, and shall at such sitting

direct such part of the net produce of the insolvent's estate

as it may think fit to be forth with divided amongst such

creditors as have proved debts under the insolvency in pro

portion to their respective debts, and shall make an order in

writing under the hand of the district judge for dividend

accordingly, to be filed with the proceedings, which order

shall contain an account of the amount of the debts proved

of the money to be divided , of how much in the pound is

then ordered to be paid to the creditors,and of the money

allowed by the court to be retained , and of the reason for

retaining the same ; and the assignees, in pursuance of such

order, shall forthwith make such dividend in manner

directed by the rules at any time in force under this Ordi

nance relating to the mode of payment of dividends by the

assignees, but no dividend shall be declared unless the

accounts of the assignees shall have been first audited .

118 If the insolvent's estate shall not have been wholly

divided upon the first dividend the court shall , within eighteen

months after the filing of the petition for sequestration of the

estate, appoint a public sitting (whereof and of the purport

whereof twenty -one days' notice shall be given in the Gazette

of this colony) to make a second dividend, when all the credi.

tors who have not proved their debts may prove the same, and

No dividend

without

previous audit.

Final dividend

within eighteen

months, except

where suit

depending or

estate standing

out, &c.
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at sach sitting, but after such an audit as is directed by this

Ordinance, shall order the balance in hand to be forth with

divided among such of the creditors as shall have proved

their debts ; and such second dividend shall be final, unless

any action be depending, or any part of the estate be stand

ing out not sold or disposed of, or unless some other

estate or effects of the insolvent shall afterwards come to the

assignees, in which case they shall as soon as may be convert

such estate and effects into money ; and within two months

after the same shall be so converted the same shall also be

divided in manner aforesaid ; and if at the expiration of two Outstanding

years from the filing of any petition for sequestration there
debts , & c. , may

be sold , and the

shall remain any outstanding debts or other property due or
purchaser may

belonging to the estate of the insolvent which cannot in the sue for them .

opinion of the court be collected and received without

unreasonable or inconvenient delay , it shall be lawful for the

assignees, under the direction of the court , to sell and assign

such debts and other property, and also the books of the

insolvent relating to his trade, dealings, or estate, in such

manner and subject to such conditions as shall be ordered by

the court ; and any person to whom any of such debts shall

be so sold or assigned may sue for the same in his own name

as fully as the assignees of such insolvent might have done.

119 No action for any dividend shall be brought against Remedy for

any assignee by any creditor who shall have proved under dividend .

the insolvency ; but if the assignees shall refuse to pay any

such dividend the court may order payment thereof, with

interest for the time that it shall have been withheld, and

may also order the costs of the application, and such order

shall have the effect of a judgment by the said court .

And with respect to the unclaimed dividends :

120 All unclaimed dividends , and also any undivided Unclaimed

surplus of an insolvent's estate over and above the amount
dividends, &c . ,

to be paid

finally directed to be divided amongst the creditors of any into the

insolvent, shall be paid into the Treasury, to be carried in Treasury.

the books of the Treasury to the account intituled “ The

Unclaimed Dividend Account, ” subject to the order of the

district court, acting in prosecution of any insolvency, for

the payment thereout of any dividend due to any creditor.

121 Subject to any rule at any time in force under this How unclaimed

Ordinance relating to unclaimed dividends, if any assignee dividends, &c.,
in the hands of

under any insolvency shall have, either in his own hands or
assignees to be

at any bank, or otherwise subject to his order or disposition, disposed of.

or shall know that there is in the hands or subject to the

order and disposition of himself and any co -assignee, or of

either of them, any unclaimed dividend or any such un

divided surplus as aforesaid , such assignee shall , within three

months next after the expiration of one year from the time

of the declaration and order of payment of such dividend,

either pay the same to the creditor or other the person

entitled to the same or cause a certificate thereof to be filed

in the district court, containing a full and true account of

122–93
z
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insolvent for
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the name of the creditor to whom such unclaimed dividend

is due, and of the amount of such dividend , and shall in like

manner as to any undivided surplus as aforesaid, within

three months next after the expiration of one year after the

final declaration of dividends, cause a certificate stating the

full and true amount of such surplus to be filed in the

district court, and every certificate to be filed as aforesaid

shall be signed by the assignees filing the same, and every

assignee shall, within one year next after the filing of any

such certificate as aforesaid, pay or cause to be paid into the
Treasury, to be carried to theaccountentitled " The Unclaimed

Dividend Account , " the full amount of the unclaimed divi

dends mentioned in such certificate, or so much thereof as

shall not have been then paid to the creditors or other persons

entitled thereto, and also the full amount of such undivided

surplus as aforesaid : Provided always that no certificate of

any unclaimed dividend shall be filed until the expiration

of one year after the declaration and order for payment of

such dividends .

And with respect to allowances to the insolvent :

122 It shall be lawful for the district court, if it think

fit, from time to time to make such allowance to the insol

vent out of his estate, until he shall have passed his last

examination , aş shall be necessary for the support of himself

and his family : Provided always that no such allowance

shall be made by the court for any period after the adjourn

ment of the last examination sine die.

123 If the produce of the estate of any insolvent shall

be sufficient to pay twenty shillings in the pound, and

interest as hereinafter mentioned , and to leave a surplus,

the court may order such surplus to be paid to such insol .

vent, his executors, administrators, or assigns ; and every

such insolvent shall be entitled to recover the remainder , if

any, of the debts due to him ; but such surplus shall not be

paid until all the creditors who have proved shall have

received the interest due upon their debts.

And with respect to the certificate of conformity :

124 Forthwith after the insolvent shall have passed his

last examination the district court shall appoint a public

sitting for the allowance of his certificate (whereof and of

the purport whereof twenty-one days' notice shall be given

in the Gazette of this colony and to the assignees), and at

such sitting the assignees or any of the creditors of such

insolvent who shall have given to the secretary of the court

three clear days' notice in writing of his intention to oppose,

may be heard against the allowance of such certificate, and

the court having regard to the conformity of the insolvent to

this Ordinance, and to his conduct as a trader, or in relation

to his estate, before as well as after his insolvency, and

whether the allowance of such certificate be opposed by any

creditor or not, shall judge of any objection against allowing

such certificate, and either find the insolvent entitled thereto,

If estate pay

208. in the

pound and

interest, surplus

to be paid to

insolvent.

Mode of

obtaining

certificate.
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and allow the saine, or refuse or suspend the allowance

thereof, or annex such conditions thereto, as the justice of

the case may require.

125 The certificate of conformity under this Ordinance Form of it .

shall be in writing under the hand of the district judge, and

shall certify that the insolvent has made a full discovery of

his estate and effects and in all things conformed, and that

so far as the court can judge there does not appear any

reason to question the truth or fulness of such discovery (and

shall be in the form Q in the schedule to this Ordinance

annexed, or to the like effect ) ; and notice of the allowance

of such certificate and of the class thereof shall be adver

tised in the Gazette of this colony in such manner as may be

directed by the court.

126 The certificate of conformity allowed under this It discharges
Ordinance, subject to the provisions herein contained , shall insolvent from

all debts

discharge the insolvent from all debts due by him when he provable.

became insolvent , and from all claims and demands made

provable under the insolvency : Provided always that no

such certificate shall release or discharge any person who

was a partner with such insolvent at the time of his insol

vency, or was then jointly bound or had made any joint

contract with such insolvent, or who was a surety for him.

127 No insolvent shall be entitled to a certificate of con- Certificate not

formity underthis Ordinance , and any such certificate if granted or void
if insolvent has

allowed shall be void , if such insolvent shall , after an act of concealed or

insolvency , or in contemplation of insolvency, or with intent falsified books,

to defeat the object of this Ordinance, have parted with, &c. ,

concealed , destroyed, altered , mutilated , or falsified, or

caused to be concealed , destroyed, altered , mutilated, or

falsified , any of his books, papers, writings, or securities, or

made or been privy to the making of any false or fraudulent

entry in any book of accounts or other document with intent

to defraud his creditors, or shall have concealed any part of
or concealed

his property, or if any person having proved a false debt any property ,
or permitted

under the insolvency, such insolvent being privy thereto, or any fictitious

afterwards knowing the same, shall not have disclosed the debts to be

same to his assignees within one month after such knowledge. proved .

128 Any contract or security made or given by any Contract or

insolvent or other person unto or in trust for any creditor security to or

for securing the payment of any money due by such insolvent to forbear

at his insolvency, as a consideration or with intent to opposition void.

persuade such creditor to forbear opposing, or to consent to

the allowance of the insolvent's certificate, or to forbear to

petition for the recall of the same, shall be void , and the

money thereby secured or agreed to be paid shall not be

recoverable.

129 At any time within six months after any certificate Certificate may
of conformity shall have been allowed , and subject to such be recalled .

order as to deposit of costs as may be made by the Supreme

Court, any creditor of the insolvent, or any assignee , may



172 ORDINANCE NO. 7 OF 1853 .

Insolvent Estates .

apply to the Supreme Court that such certificate may be

recalled and delivered up to be cancelled ; and the Supreme

Court may, on good cause shown, order such certificate to

be recalled and cancelled .

Insolvent not

liable upon any

promise to pay

debt discharged

by certificate .

130 No insolvent after his certificate shall have been

allowed shall be liable to pay or satisfy any debt, claim, or

demand from which he shall have been discharged by virtue

of such certificate, or any part of such debt, claim , or clemand

upon any contract, promise, or agreement made after the

filing of the petition for sequestration of his estate .

Insolvent ,

having obtained

his certificate,

free from arrest ;

may plead his

certificate ;

evidence under

it.

131 Any insolvent who shall after his certificate shall

have been allowed be arrested or have any action brought

against him for any debt, claim , or demand provable under

his insolvency, shall be discharged upon entering an

appearance, and may plead in general that the cause of

action accrued before he became insolvent, and may give this

Ordinance and the special matter in evidence ; and such

insolvent's certificate shall be sufficient evidence of the

insolvency , petition for sequestration , and other proceedings

precedent to the obtaining such certificate ; and if any such

insolvent shall be taken in execution or detained in prison

for such debt, claim, or demand where judgment has been

obtained before the allowance of his certificate, it shall be

lawful for any judge of the court wherein judgment has been

so obtained , on such insolvent's producing his certificate , to

order any officer who shall have such insolvent in custody

by virtue of such execution , to discharge such insolvent , and

such officer shall be hereby indemnified for so doing.

Insolvent, if in

execution ,

discharged .

Appeal against

allowance or

refusal of

certificate.

132 No such certificate shall be delivered to the insolvent

until after the expiration of the time allowed for entering an

appeal ; and if an appeal be duly entered against the judgment

of such court for the allowance of the certificate, or for the

refusal , the withholding, or the class of the certificate, and

notice thereof be given to the court in such manner asmay

by any general rule or order to be made in pursuance of this

Ordinance be directed, the certificate shall be furtherkept

by the court and abide the judgment of the Supreme Court

thereupon ; and upon any appeal duly entered and prosecuted

relating to the certificate or to the judgment of the court as

to any offence under this Ordinance charged against the

insolvent , the Supreme Court shall have power to rescind or

vary the order of the district court , or to make such other

order thereon as it may think fit; and upon an order for the

allowance of any certificate by the Supreme Court, and

whether with conditions or not, or after a suspension thereof

by order of the Supreme Court or not , such certificate may

be allowed and signed by the district judge or by a judge of

the Supreme Court.

133 The allowance of the certificate by the district court,

and any order for the refusal or suspension of the allowance

thereof (except in case of appeal ) , shall be final and conclusive,

Allowance,

refusal , or

suspension of

certificate
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cases .

and shall not be revised by the district court unless the said (except in case

court shall thereafter see good and sufficient cause to believe of appeal) to be

that the allowance of such certificate, or the refusal or
final in what

suspension thereof, has been obtained on false evidence, or

by reason of an improper suppression of evidence, or has

otherwise been fraudulently obtained , in any of which cases

it shall and may be lawful for the district court, upon the

application of the insolvent, or ofany creditor of the insolvent,

and subject to such order as to deposit of a sum for costs , and

to such notices to the insolvent and to creditors by advertise

ment or otherwise as the court shall think fit, to grant a re

hearing of the matter, and to re-hear the same accordingly,

and upon such re-hearing the district court shall make such

order as to the allowance of the certificate, or the refusal or

suspension thereof, as the justice of the case may require, in

like manner , upon like conditions, and having regard to the

like circumstances, so far as the case will admit, as upon

any original hearing ; and in case the certificate shall have

been previously allowed, and upon such re-hearing the

allowance thereof shall not be confirmed , such certificate shall

have no force or effect whatever, and the same shall be

delivered ap to the court and cancelled .

And with respect to arrangements by deed :

134 Every deed or memorandum of arrangement now or Deeds of

hereafter entered into between any person and his creditors, arrangement
and signed by or on behalf of six -sevenths in number and entered into

between any

value of those creditors whose debtsamount to ten pounds debtor and
and upwards, touching such person's liabilities and his release certain of his

therefrom , and the distribution , inspection, conduct, manage- creditors, in

ment, and mode of winding up of his estate , or all or any
what cases

of

binding on all.

such matters or any matters having reference thereto, shall

(subject to the conditions hereinaftermentioned) be as effectual

and obligatory in all respects upon all the creditors who

shall not have signed such deed or memorandum of arrange

ment as if they had duly signed the same ; and such deed or

memorandum , when so signed , shall not be or be liable to be

disturbed or impeached by reason of any prior or subsequent

act of insolvency : Provided always that every creditor shall Proviso.

be accounted a creditor in value in respect of such amount

only as upon an account fairly stated ,afterallowing thevalue
of mortgaged property and other such available securities or

liens from such person , shall appear to be the balance due to

him.

135 No such deed or memorandum of arrangement shall
When deed not

to be effectual
be effectual or obligatory upon any creditor who shall not

against creditor

have signed the same until after the expiration of three who has not

months from the time at which such creditor shall have had signed.

notice from such person of his suspension of payment, and

of such deed or memorandum of arrangement, unless such

debtor shall within such time obtain from the district court

an order or certificate of the said court declaring or certifying

that such deed or memorandum of arrangement has been

duly signed by or on behalf of such majority of the creditors
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as aforesaid ; and it shall be lawful for the district court of

the district in which the person shall have resided or carried

on business for six months next immediately preceding his

suspension of payment to make such order or certificate on

the petition of any such person , and to exercise jurisdiction

in and over the matters of any such application ; and no

creditorwho shall not have had fourteen days' notice of any

intended applicationfor such order or certificate as aforesaid

shall be bound thereby .

136 When the trustee or inspector under any such deed

or memorandum of arrangement, or, if there shall be no such

trustee or inspector, when any two of the creditors shall be

satisfied that six -sevenths in number and value of the

creditors whose debts amount to ten pounds and upwards

have signed such deed or memorandum , it shall be lawful

for such trustee or inspector, or for such two creditors, as

the case may be, to certify the same to the district court in

writing, and such certificate shall be filed in court, and

shall thereupon be prima facie evidence in all courts that

such deed or memorandum of arrangement has been so

signed.

137 Every such certificate as last aforesaid shall have

appended thereto a full account of the debts of such debtor,

together with the names, residences, and occupations of

his creditors, and shall be accompanied by an affidavit by

such debtor verifying the same ; and any omission in such

account, or the insertion therein of any debt not really

existing, or of any larger amount of debt than that really

existing, and which shall appear to the court to have been

made through the culpable negligence or fraud of such

debtor, with intent to defraud any of his creditors, shall

deprive him of the benefit of the provisions of this Ordi

nance with respect to arrangements by deed , and of the

discharge proposed in any such deed or memorandum of

arrangement : Provided always that any omission, insertion ,

or incorrectness in such account, which shall not have been

made through such culpable negligence or fraud as afore

said , shall not defeat or otherwise affect such deed or

memorandum of arrangement.

138 The creditors of every such debtor shall have the

same rights respectively as to set-off, mutual credit , lien, and

priority, and joint and separate assets shall be distributed in

like manner as in insolvency, and no creditor shall be pre

judiced or affected by being a party to any such deed or

memorandum of arrangement as aforesaid , or by the same

being obligatory upon him as to his right or remedy against

any person other than such debtor ; and every person who

would be entitled to prove in insolvency shall be deemed a

creditor within the meaning of the provisions of this Ordi

nance with respect to arrangements by deed.

139 If any creditor of any person shall be desirous to

show that the administration of the estate of such person

Proviso.

Rights of

creditors.

Court may

interfere in case
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rest.

has not been duly conducted in conformity with such deed of improper

or memorandum of arrangement, it shall be lawful for him
administration

to apply to the district court by petition , supported by
of the estate .

affidavit, stating any facts or circumstances to show that

such administration has not been duly conducted , and there

upon the court shall have full power , and it is hereby fully

authorized , to consider the subject matter of such application ,

and if it shall think fit may direct any inquiry, and in such

manner as it shall think proper , into the subject of such

application, and generally may make such order and exercise

such jurisdiction in or over the subject matter of such

application and the costs thereof as to the said court shall

appear just.

And with respect to composition after adjudication of

insolvency :

140 Any insolvent , at any time after he shall have passed If after

his last examination, may call a meeting of his creditors adjudication
certain of the

(whereof and of the purport whereof twenty-one days' notice creditors accept

shall be given in the Government Gazette ), and if the composition , it

insolvent or his friend shall make an offer of composition shall bind the

and nine-tenths in number and value of the creditors

assembled at such meeting shall agree to accept the same,

another meeting for the purpose of deciding upon such offer

shall be appointed to be holden, whereof such notice shall

be given as aforesaid ; and if at such second meeting nine

tenths in number and value of the creditors then present

shall also agree to accept such offer, the district court shall

and may, upon such acceptance being testified by them in

writing, and upon payment of such sum as the court shall

direct , annul the adjudication of insolvency and supersede

or dismiss the petition for sequestration ; and every creditor

of such insolvent shall be bound to accept of such compo

sition so agreed to .

141 In deciding upon the offer of composition no creditor Mode of voting

whose debt is below twenty pounds shall be reckoned in in deciding

number, but the debt due to such creditor shall be computed upon such

in value ; and every creditor to the amountof fifty pounds
composition.

and upwards residing out of Ceylon shall be personally

served with a copy of the notice of the meeting to decide

upon such offer as aforesaid, and of the purpose for which

the same is called , so long before such meeting as that he

may have time to vote thereat, and such creditor shall be

entitled to vote by letter of attorney executed and attested

in manner required for a creditor's voting in the choice of

assignees ; and if any creditor shall agree to accept any

gratuity or higher composition for assenting to such offer he

shall forfeit the debt due to him, together with such gratuity

or composition ; and the insolvent shall ( if thereto required)

make oath before the court that there has been no such

transaction between him or any person with his privity

and any of the creditors, and that he has not ased any

undue means or influence with any of them to attain such

assent.
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Officer of court

to produce

proceedings and

give copies

thereof .

If insolvent do

not dispute the

insolvency,

Gazette to be

evidence of the

adjudication

and petition, as

against insolvent,

and in suits or

debts, &c . , by

assignees.

And with respect to evidence :

142 The proper officer of the district court shall , on the

reasonable request of any insolvent, or of any creditor of such

insolvent (having proved his debt), or on the like request of

the proctor of any such insolvent or creditor, produce and

show to such insolvent, creditor, or proctor at such times as

the court shall direct every petition for sequestration and

adjudication of insolvency against or by such insolvent , and

all orders and proceedings under any such petition or adjudi

cation ; and the court shall order the assignees or officer of

court, as the case may be , to permit such insolvent, creditor,

or proctor to have inspection at all reasonable times of all

books, papers, and writings relating to the matters of such

petition or adjudication, and the estate of the insolvent in

the possession of the assignees or filed in court in such

matter, and permit him to inspect and examine the same ;

and such assignees or such officer shall provide for any such

insolvent, creditor, or proctor requiring the samea copy of

such petition or other proceeding, books, papers, and writings

as aforesaid, or of such part thereof as shall be required ,

receiving such fee, or sum, or rate of charge as may be

authorized by the court in that behalf.

143 If the insolvent shall not (if he were within this

colony at the date of the adjudication ) within twenty -one

days after the advertisement of the insolvency in the Govern

ment Gazette, or ( if he were in any part of the East India

Company's territories at the date of theadjudication) within

three months after such advertisement, or (if he were else

where at the date of the adjudication ) within twelve months

after such advertisement, have commenced an action or other

proceeding to dispute or annul the petition for sequestration

of his estate as insolvent, and shall not have prosecuted

the same with due diligence and effect, the Gazette contain

ing such advertisement shall be conclusive evidence in all

cases as against such insolvent, and in all actions brought

by the assignees for any debt or demand for which such

insolvent might have sustained any action had he not been

adjudged insolvent, that such person so adjudged insolvent

became an insolvent before the date and filing of the petition

for sequestration , and that such petition was filed on the day

on which the same is stated in the Gazette to bear date .

144 In any action (other than an action brought by the

assignees for any debt or demand for which the insolvent

might have sustained an action had he not been adjudged

insolvent), and whether at the suit of or against the assignees

or against any person acting under the warrant of the court ,

for anything done under such warrant, no proof shall be

required at the trial of the petitioning creditor's debt or of

the act of insolvency respectively, unless the other party

in such action shall, if defendant at or before answering, and

if plaintiff before issue joined, give notice in writing to

such assignees or other person that he intends to dispute one

or both, and which of such matters ; and in case such notice

1

In other cases

no proof of

petitioning

creditor's debt

or act of

insolvency,

unless notice to

dispute them .
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shall have been given , if such assignees or other person shall

prove the matterso disputed, or the other party admit the

same, the judge before whom the cause shall be tried may (if

he think fit) grant a certificate of such proof or admission ; and

such assignees or other person shall be entitled to the costs

occasioned by such notice , and such costs shall , if such

assignees or other person shall obtain a judgment, be added

to the costs, and if the other party shall obtain a judgment

shall be deducted from the costs which such other party

would otherwise be entitled to receive from such assignees

or other person .

145 The court may in all matters before it award such Court may award

costs as to such court shall seem fit and just ; and in all cases
costs , and how

recovered .

in which costs shall be so awarded against any person it shall

and may be lawful for such court to cause such costs to be

recovered from such person in the same manner as costs

awarded by such court in civil suits may be recovered .

146 Every person summoned to attend before the court Witnesses and

as a person known or suspected to have any of the estate of personsknown

the insolvent in his possession , or who is supposed to be
or suspected to

have insolvent's

indebted to the insolvent , shall have such costs and charges property, & c .,

as the court in its discretion shall think fit, and every witness when entitled to

summoned to attend before the court shall have his neces
costs .

sary expenses tendered to him in like manner as is now by

law required upon service of subpoena to a witness in a civil

action .

And with respect to offences against the law relating to

insolvency and other matters in this Ordinance :

147 If any person adjudged insolvent shall not upon the Insolvent not

day limited for his surrender, and before three of the clock surrendering,

of such day, or at the hour and upon the day allowed him

for finishing his examination, after notice thereof in writing,

to be served upon him personally or left at the usual or last

known place of abode or business of such person, or personal

notice in case such person be then in prison , and notice given

in the Government Gazette of the filing of the petition for

sequestration of his estate as insolvent, as the case may be,

and of the sittings of the court (having no lawful impedi

ment proved to the satisfaction of the court at such time, and

allowed by the court by a memorandum thereof then made

on the proceedings ), surrender himself to such court and

sign or subscribe such surrender, and submit to be examined
before such court from time to time ; or if any such insol- not discovering

his property,
vent upon such examination shall not discover all his real

and personal estate, and how and to whom, upon what con

sideration, and when he disposed of, assigned, or transferred

any of such estate and all books, papers, and writings

relating thereunto ), except such part as shall have been

really and bona fide before sold or disposed of in the way of

his trade or laid out in the ordinary expenses of his family ; not delivering his

or if any such insolvent upon such examination shall not books, &c.,

deliver up to such court all such parts of such estate, and all

122-93 2 A
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removing,

concealing, or

embezzling

property, books,

&c.

Punishment.

books, papers, and writings relating thereunto as shall be in

his possession , custody, or power (except the necessary

wearing apparel of himself, his wife, and children ), or if any

such insolvent shall remove, conceal, or embezzle any part

of such estate to the value of ten pounds or upwards, or any

books of accounts, papers, or writings relating thereto, with

intent to defraud his creditors, every such insolvent shall be

liable to transportation for life, or for such term not less

than seven years as the Supreme Court shall adjudge, or shall

be liable to imprisonment, with or without hard labour, for

any term not exceeding seven years.

148 If any insolvent shall, after an act of insolvency

committed, or in contemplation of insolvency, or with intent
to defeat the object of the law relating to insolvents, destroy ,

alter, mutilate, or falsify any of his books, papers, writings,

or securities, or make or be privy to the making of any false

or fraudulent entry in any book of account or other docu

ment, with intent to defraud his creditors, every such
insolvent shall on conviction be liable to imprisonment,

with or without hard labour, for any term not exceeding

Insolvent

destroying or

falsifying

books, & c.

Punishment.

three years.

Insolvent

obtaining goods

on credit under

false pretences,

or removing or

concealing

goods 80

obtained .

Punishment.

False evidence .

149 If any insolvent shall within three months next

preceding the date of the filing of the petition for sequestra

tion of his estate, under the false colour and pretence of

carrying on business and dealing in the ordinary course of

trade, obtain on credit from any other person any goods or

property with intent to defraud the owner thereof ; or if any

insolvent shall , within such time and with such intent,

remove, conceal , or dispose of any goods or property so

obtained , every such insolvent shall on conviction be liable

to imprisonment, with or without hard labour, for any term

not exceeding two years.

150 Any insolvent or insolvent's wife who shall upon

any examination directed or authorized by this Ordinance,

and any person who shall upon any examination or in any

affidavit or deposition so authorized or directed, or in any

affidavit or deposition, wilfully and corruptly give false

evidence, or wilfully and corruptly swear anything which

shall be false, being convicted thereof shall be liable to the

penalties of wilful and corrupt perjury.

151 If at the sitting appointed for the last examina

tion of any insolvent, or at any adjournment thereof, it

shall appear to the district court that the insolvent has

committed any of the offences hereinafter enumerated ,

the court shall refuse to grant the insolvent any further

protection from arrest, and if at any sitting or adjourned

sitting for the allowance of the certificate of any insolvent

it shall appear that he has committed any of such offences,

the court shall refuse to grant such certificate, or shall sus

pend the same for such time as it shall think fit, and shall

in like manner refuse to grant the insolvent any further

protection ,

Perjury.

If at last

examination it

appears that

insolvent has

been gailty of

any of the

following

offences,further

protection

refused ;

certificate

refused or

suspended.
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Offences referred to :

First. If the insolvent shall at any time after the filing of

the petition for sequestration of his estate, or within two

months next preceding the filing of such petition , with intent

to conceal the state of his affairs or to defeat the objects of

the law of insolvency, have destroyed any book, paper, deed,

writing , or other document relating to his trade,dealings,

or estate.

Second. If the insolvent shall , with the like intent, have

kept or cause to be kept false books, or have made false

entries in, or withheld entries from, or wilfully altered or

falsified any book , paper, deed , writing, or other document

relating to his trade, dealings, or estate .

Third . If the insolvent shall have contracted any of his

debts by any manner of fraud or by means of false pretences,

or shall by any manner of fraud or by means of false

pretences have obtained the forbearance of any of his debts

by any of his creditors.

Fourth . If the insolvent shall at any time within two

months next preceding the filing of the petition for seques

tration of his estate, fraudulently, in contemplation of

insolvency , and not under pressure from any of his creditors,

with intent to diminish the sum to be divided among his

creditors, or to give an undue preference to any of his

creditors, have paid or satisfied any such creditor wholly or

in part, or havemade away with, mortgaged , or charged any

part of his property, of what kind soever.

Fifth . If the insolvent shall at any time after the filing

of the petition for sequestration of his estate , and with intent

to diminish the sum to be divided among his creditors, or to

give an undue preference to any of his creditors , have

concealed from the district court or his assignees any debt

due to or from him, or have concealed or made away with

any part of his property, of what kind soever.

Sixth. If the insolvent shall under his insolvency, or at

any meeting of his creditors, within three months next

preceding the filing of the petition for sequestration of his

estate, have attempted to account for any of his property by
fictitious losses or expenses.

Seventh. If the insolvent shall , within six months next

preceding the filing of the petition for sequestration of his

estate, have put any of his creditors to any unnecessary

expense byany vexatious and frivolous defence or delay to

any action for the recovery of any debt or demand provable

ander his insolvency, or shall be indebted in costs incurred

inany action so vexatiously brought or defended .

Eighth . If the insolvent shall,at any time after the filing

of the petition for sequestration of his estate, have wilfully

prevented or withheld the production of any book, paper,

deed, writing, or other document relating to his trade,

dealings, or estate.

Ninth. If the insolvent (being a trader ) shall during his

trading have wilfully, and withintent to conceal the true

state of his affairs, have omitted to keep proper accounts , or
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On refusal of

certificate or

protection, the

court may grant

assignees or

creditor a

certificate on

which they may

sue out execution

against the

insolvent.

shall wilfully and with intent to conceal the true state of his

affairs have kept his accounts imperfectly, carelessly, and

negligently .

152 The assignees for the time being of the estate and

effects of any insolvent, when the accounts relating to bis

estate shall have become records of the court, shall be deemed

judgment creditors of such insolvent for the total amount of

the debt which shall by such accounts appear to be due from

him to his creditors ; and every creditor of any insolvent,

immediately after the proof of his debt shall have been

admitted , shall be deemed a judgment creditor of such

insolvent to the extent of such proof ; and the court, when

it shall have refused to grant the insolvent any further

protection, or shall have refused or suspended his certificate,

shall, on the application of such assignees or of any such

creditor, grant a certificate in the form R in the schedule to

this Ordinance annexed, and every such certificate shall have

the effect of a judgment entered up in the said court, until the

allowance of the certificate of conformity of such insolvent ;

and the assignees, or the creditor to whom, according to such

certificate, the insolvent shall be indebted as therein

mentioned, shall be thereupon entitled to issue and enforce

a writ of execution against the body of such insolvent ; and

the production of any such certificate to the secretary of such

court shall be sufficient authority to him to issue such writ :

Provided always that every such last-mentioned certificate

shall be deemed to have been cancelled and discharged by the

allowance of the certificate of conformity of such insolvent,

from the time of such allowance ; provided also that no

execution by virtue of any certificate which shall be granted

to any creditor or assignees as aforesaid shall be issued, nor

shall any such certificate or execution in any manner affect

any estate or effects which shall come to or be acquired by
the insolvent, after the allowance of his certificate of

conformity .

153 The assignees for the time being may issue and

enforce execution upon any such certificate as last aforesaid ,

as fully to all intentsand purposes as the assignees to whom

such certificate shall have been originally granted.

Proviso.

Proviso .

Assignees for

the time being

may issue

execution on

such certificate .

Insolvent

taken , not

discharged for

one year.

154 If any insolvent shall be taken in execution after the

refusal of protection, or after the refusal or suspension of his

certificate, he shall not be discharged from such execution

until he shall have been in prison for the full period of one

year, except by order of the district court,

List of

uncertificated

insolvents to be

published in the
Gazette every

six months.

155 Every district judge shall transmit to the Colonial

Secretaryonor before the 15th day of January and the 15th

day of July in each year the name and residence of every

insolvent whose certificate shall have been refused or

suspended by such judge, and who shall then be un

certificated ; and the said Colonial Secretary shall thereupon

cause a list, alphabetically arranged, showing the names
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and residences of all such uncertificated insolvents, to be

prepared and published in the Government Gazette for

general information.

156 If any insolvent, or the wife of any insolvent, shall Any person
refuse to make and sign the declaration contained in the refusing to be

schedule to this Ordinance annexed, or if any other person refusing to
sworn or

shall refuse to be sworn, or shall refuse to answer any lawful answer,or not

question put by the court, or shall not fully answer any such answering , or

question to the satisfaction of the court, or shall refuse to fully refusing to
signexamination

sign his examination when reduced into writing ( not having or to produce

anylawful objection allowed by the court), or shall not books, & c.,may

produce any books, papers, deeds, and writings, or other be committed .

documents in his custody or power, relating to any of the

matters under inquiry, which such insolvent, wife of the

insolvent, or person, is required by the court to produce, and

to the production of which he shall not state any objection

allowed by the court, it shall be lawful for the court, by

warrant, to commit suchinsolvent, wife of such insolvent, or

other person, to prison, there to remain without bail until he

shall submit himself to such court to be sworn, and full

answers make to the satisfaction of such court to all such

lawful questions as shall be put by the court, and sign such

examination , and produce such books, papers, deeds, writings,

and other documents in his custody or power, to the pro

duction of which no such objection as aforesaid has been

allowed .

157 If any person be committed by the district court for Questions to be

refusing to answer or for not fully answering any question specified in
warrant.

put to him by the court, such court shall in its warrant of

commitment specify every such question : Provided that if

any person socommitted shall bring any habeas corpus in

order to be discharged from such commitment, and there

shall appear on the return of such habeas corpus any such

insufficiency in the form of the warrant whereby suchperson

was committed, by reason whereof he might be discharged,

it shall be lawful for the Supreme Court, and such court is

hereby required , to commit such person to the same prison ,

there to remain until he shall conform, unless it shall be

shown to such court by the person committed that he has

fully answered all lawful questions put to him by the

district court, or if such person was committed for refusing

to be sworn , or for not signing his examinations, unless

it shall appear to the Supreme Court that he had a sufficient

reason for the same : Provided also that' the Supreme Court Proviso

shall, if required thereto by the person committed, in

case the whole of the examination of the person so com

mitted shall not have been stated in the warrant of commit

ment, inspect and consider the whole of the examination

of such person whereof any such question was a part ; and if

it shall appear from the whole examination that the answer

or answers of the person committed is or are satisfactory,

such court shall and may order the person so committed to

be discharged .
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Persons
158 If any person shall disobey any rule or order of the

disobeying any

order of court to district court, duly made by such court, for enforcing any of

be committed . the purposes and provisions of this Ordinance, or made or

entered into by consent of such person for carrying into

effect any of such purposes or provisions, the court may, by

warrant in the form S in the schedule to this Ordinance

annexed, commit the person so offending to prison, there to

remain without bail until such court, or the Supreme Court,

shall make order to the contrary.

If petitioning 159 If the debt stated by the petitioning creditor in his
creditor's debt

be not due, or if affidavit, or in his petition for sequestration , and verified by

act of insolvency affidavit to be due to him from any person, shall not be
be not proved, really due, or if, after a petition for sequestration filed , it

and petition be shall not have been proved that the person against whom

filed fraudulent such petition has been filed had committed an act ofinsolvency,
ly or maliciously,

court may order and it shall also appear that such petition was filed fraudu
satisfaction . lently or maliciously, the court shall and may , upon petition

of the person against whom any such petition was so filed ,

examine into the same, and order satisfaction to be made to

him for the damages by him sustained .

Petitioning 160 If any petitioning creditor shall, after the filing of
creditor

his petition, receive any money, satisfaction , or security for
compounding

his debt or any part thereof, whereby such petitioning creditor
with person after

insolvency to
may receive more in the pound in respect of his debt than

forfeit his debt, the other creditors, such petitioning creditor shall forfeit his

and pay the whole debt, and shall also repay or deliver up such money,
money, & c .

satisfaction , or security, or the full value thereof, to the

assignees of such insolvent for the benefit of the creditors
of the insolvent.

Concealing
161 Any person who shall wilfully conceal any real or

insolvent's personal estate of the insolvent, and who shall not within

effects .

forty -two days after the filing of the petition for sequestra

Penalty.
tion, discover such estate to the court or to the assignees,

shall forfeit the sum of one hundred pounds, and double the

Allowance to value of the estate so concealed ; and any person, other than

persons making the person who shall have concealed the same, who shall
discovery. after such time voluntarily discover to the court or to the

assignees any part of such insolvent's estate not before come

to the knowledge of the assignees, shall be allowed five per

centum thereupon , and such further reward as the assignees,

with the consent of the court, shall think fit to be paid out

of the estate recovered on such discovery.

Obtaining 162 If any creditor of any insolvent shall obtain any sum

money, &c., to of money, or any property whatever, or security for money,
forbear

from any person as an inducement for forbearing to oppose
opposition to, or
to consent to or for consenting to the allowance of the certificate of such

allowance of, insolvent, or to forbear to petition for the recall of the same,

certificate . every such creditor so offending shall forfeit and lose for

every such offence the treble value or amount of such money,
Penalty. property, or security so obtained (as the case may be) .

Inserting 163 Any person who shall insert or cause to be inserted
advertisements in the Government Gazette, or in any newspaper, any

without

a uthority.
advertisement under this Ordinance without anthority, or
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knowing the same to be false in any material particular,

shall be guilty of an offence, and liable on conviction to

punishment by fine or imprisonment as the district court
shall award .

SCHEDULE.

A.

9

THE INSOLVENT ORDINANCE, 1853.

Declaration of Insolvency .

I , the undersigned, A. B. , of - do hereby declare that I am

unable to meet my engagements with mycreditors .

Dated at the hour of — o'clock in the forenoon, or at noon ,

or in the afternoon , as the case may be) this day of

in the year of our Lord

Witness : ( Signed ) A. B.

C. D.

B.

>

THE INSOLVENT ORDINANCE, 1853.

Petition by a Creditor for Sequestration of his Debtor's Estate .

To the District Court of

The humble petition of

Showeth ,

That having resided (or carried on business, asthe case may

be) for six months next immediately preceding the date of this

petition, within the district of this court, that isto say, at
is

indebted unto your petitioner in the sum of fifty (if two petitioners,

seventy, and if three or more, one hundred pounds,as the case may be) ,

and that your petitioner has been informed and believes that the
said

did lately commit an act of iusolvency within the true

intent and meaning of the Insolvent Ordinance.

Your petitioner therefore humbly prays that on proof of the

requisites in that behalf the estate of the said

adjudged insolvent and placed under sequestration.

And your petitioner shall ever pray , &c.

Signed bythe petitioner on the
in the presence of

If the petition be by partners, alter theform accordingly, and let it be

signed by one on behalf of himself and partners.

If the petition be by several, not being partners,then it must be signed

by each, and in such case the names of the several petitioners should be

stated in the attestation or attestations relating thereto respectively.

If the petitioner cannot speak to the place of residence or business of the

debtor, strike out the averment as tothat, and annex to the petition a

separate affidavit of some person who can depose to the fact.

If the petition be against partners, alter the form accordingly.

may be

day of 18 ,
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A.D.

C.

THE INSOLVENT ORDINANCE , 1853.

Affidavit of Truth of Allegations in Petition .

day of

of in the district of the petitioner

named in the petition hereunto annexed , maketh oath and saith that

the several allegations in the said petition (and in the list annexed

thereto , where the petition is by the insolvent himself) are true.

Sworn at this day of One thousand

Eight hundred and before me

D.

day of

THE INSOLVENT ORDINANCE , 1853.

Petition by a Person for Sequestration of his own Estate

as Insolvent.

The humble petition of

Sheweth,

That your petitioner having resided (or carried on business, as the

case may be) for six months next immediately preceding the date of

this petition, within the district of this court, that is to say, at

and being unable to meet his engagements with his creditors, whose

names are inserted in the list to this his petition annexed, has filed a

declaration of insolvency in manner andform in that case made and

provided , and that your petitioner verily believes that he can make it

appear to the satisfaction of the court that his available estate is

sufficient to pay his creditors at least five shillings in the pound ( or,

that your petitioner is in actual custody within the walls of the prison
at- for debt, and has been so since the

last).

That your petitioner has examined the said list, and that it contains

a full and true account of your petitioner's debts and the claims

against him , with thenames of his creditors and claimants, and the

dates of contracting the debts and claims severally, as near as such

dates can be stated , the nature of the debts and claims, and securities

( if any) given for the same,and that there is reasonable ground for

disputing so much of the debts as are thereby mentioned as disputed ;

and also a true account of the nature and amount of his property,and

an inventory of the same and of the debts owing to him , with their

dates as nearly as uch dates can be stated, and the names of his

debtors, and the nature of the securities (if any) which he has for such
debts.

Your petitioner therefore humbly prays that on proof of the

requisites in that behalf his estate may be adjudged insolvent and

placed under sequestration.

And your petitioner shall ever pray, &c.

Signed by the petitioner on the
18

in the presence of

If the petition be by partners, alter the form accordingly, and state the

names of the several petitioners in the attestation or attestations relating

thereto respectively .

day of 2

1
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E.

THE INSOLVENT ORDINANCE, 1853.

Order to prosecute a Petition for Sequestration in a

particular District.

In the Supreme Court of the Island of Ceylon, the day

of

In the matter of a petition for sequestration as insolvent of the
estate of C. D. of

Upon application made to this day by ( of counsel

of proctor) for and upon reading the affidavit of

it is hereby ordered that the petition for sequestration as

insolvent of the estate of the above -named C. D. be prosecuted in
the district court of

A.D.

F.

THE INSOLVENT ORDINANCE , 1853.

Order to consolidate Proceedings.

In the Supreme Court of the Island of Ceylon, the
day of A.D.

Ex parte

In the matter of

Upon application made to this day by (of counsel

or proctor) for and upon reading the affidavit of

it is ordered that ( stating the order ).

G.

THE INSOLVENT ORDINANCE, 1853.

Order to transfer a Petition for Sequestration, &c., from

one District Court to another District Court.

In the Supreme Court of the Island of Ceylon, the day

of A.D.

Ex parte

In the matter of

Upon application made to — this day by ( of counsel

or proctor ) for and upon reading the affidavit of

it is ordered that (stating the order ).

ܕ

H.

THE INSOLVENT ORDINANCE, 1853.

Order for an Attachment upon the Estate of the

Insolvent.

In the district court of the

In the matter of an insolvent.

To the fiscal of the province.

Whereas the above -named has been adjudged an

insolvent under the Insolvent Ordinance, 1853, the estate of the

122—93

day of

9

2 B
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said is hereby placed under sequestration in your bands,

and you are hereby ordered forthwith to lay an attachment on

the property of the said under inventory thereof, and to

proceed therein as directed by the said Ordinance, and to return

this order with what you have done thereon to this court on or before

the day of next.

And for so doing this shall be your sufficient warrant.

A. B.,

District Judge.

I.

THE INSOLVENT ORDINANCE, 1853.

Order for Petition for Sequestration to be proceeded in ,

on a substituted Debt.

In the district court of the day of

In the matter of an insolvent.

Upon application made to the court this day , by (of

counsel orproctor) for a creditor of theabove-named insol.

vent, and who has proved a debt of sufficient amount to support an

adjudication, and the debt of the petitioning creditor having been

found by the court to be insufficient to support the adjudication of

insolvency against the above- named it is hereby ordered

that the petition for sequestration filed against the said
the

be proceeded in , and that the costs of,

&c. (stating such order as to costs of any of the parties concerned as
the court thinks fit).

9

On

day of

A. B. ,

District Judge.

K.

THE INSOLVENT ORDINANCE, 1853.

Order annulling Adjudication .

In the district court of the day of

In the matter of

Upon reading the proceedings in the above matter, and upon hearing

(theevidence now adduced, if the case be so, and) what was alleged by

and being satisfied that the petitioning creditor's debt and

act of insolvency (or specify the particular matter deemed insufficient,

as the case may require ) upon which the adjudication of insolvency

made against the said day of

grounded, were and are (or, was and is) insufficient to support such

adjudication, and no other debt, or act of insolvency ( or specify the

particular matter requisite in lieu of that deemed insufficient, as the

case may require) sufficient to supportsuch adjudication being proved,

it is ordered that the adjudication of insolvency made against the said

on the said day of be annulled, and the

same is hereby annulled accordingly.

A. B. ,

District Judge.

on the was
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L.

THE INSOLVENT ORDINANCE, 1853.

Search Warrant.

In the district court of the day of

Whereas by evidence upon oathit hath been made to appear to this

court, acting in the prosecution of a petition for sequestration filed

and now in prosecution against of - , bearing date

the of and under which the said has

been adjudged insolvent, that there is reason to suspect and believe

that property of the said is concealed in the house (or other

place, describing it, as the case may be) of one
of

such house not belonging to the said insolvent : These are therefore,

by virtue of the Insolvent Ordinance, 1853, to authorize and require

you, with necessary and proper assistants, to enter, in the daytime,

into the house (or other place, describing it, as the case may be) of

the said situate at aforesaid, and there diligently

to search for the said property, and if any property of the said
insolvent shall be there found by you on such search, that you seize

the same, to be disposed of and dealt with according to the provisions
of the said Ordinance.

Given under my hand in the district court of this

day of

A. B.,

District Judge.

To the fiscal of the province.

( or To if anyperson is specially appointed by the court. )

M.

THE INSOLVENT ORDINANCE, 1853.

Form of Declaration to be made by the Insolvent or the

Insolvent's Wife .

I, A. B., the person adjudged an insolvent under a petition for

sequestration ofmy estate, filed on the day of

( or, I, C. B., the wife of A. B., adjudged an insolvent under, & c.), do

solemnly promiseand declare that I will make trueanswer to all such

questionsas may be proposed to me respecting all theproperty of the

said A. B., and all dealings and transactions relating thereto, and will

make a full and true disclosure of all that has been done with the said

property , to the best of my knowledge, information , and belief.

(Signed ) A. B,

(or C. B. , wife of the said A. B.)

9

N.

THE INSOLVENT ORDINANCE, 1853.

Admission of Debt due to the Insolvent.

I , the undersigned J. K., of do hereby, in open court,

confess that I am indebted to E. F., of an insolvent, in the

sum of upon the balance of accounts between myself and the

said E. F.

( Signed ) J. K.

Witness :

A. B.,

District Judge.
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day of

0.

THE INSOLVENT ORDINANCE, 1853.

Order for Payment of Debt admitted in Court to be due

to the Estate of an Insolvent .

In the district court of the -day of

In the matter of E. F., an insolvent .

Whereas J. K. , of in his examination taken the

and signedby the said J. K., has admitted that he is
indebted to the above -named insolvent in the sum of upon

the balance of accounts between the said J. K. and the said insolvent,

it is hereby ordered that the said J.K. do pay to the assignees of the

estate and effects of the said insolvent, in full discharge of the sum so

admitted , the sum of forthwith (or if otherwise, state the time

and manner ofpayment) , and that thesaid J. K. do alsopay to the said

assignees the sum of for the costs of and incident to the

summons of the said J. K. in this behalf.

A. B.,

District Judge.

If the court shall not adjudge the costs of and incident to the summons

to be paid by the person sumimmoned , or if the court shall adjudge the

assignees to pay to the person summoned his costs out of the estate of the

insolvent, alter theform accordingly.

last ;

Q.

THE INSOLVENT ORDINANCE , 1853.

Certificate of Conformity .

I , district judgeof —, acting in the prosecution of a

petition for sequestration of the estate of as insolvent, and

bearing date the day of do certify that the said

became insolvent before the date and filing of the said peti

tion within the true intent and meaning of the Insolvent Ordinance

of 1853, and was thereupon adjudged insolventaccordingly ; and I

further certify that due notice was given in the Government Gazette

of this colony of such petition having been filed and of the adjudica

tion thereon, and that two public sittings for the said insolvent to

surrender and conform were duly appointed , the last of which said

sittings was appointed to be on the. day of

and I further certify that such two several sittings were had pursuant

to such notice , and that upon the said day of the

said insolvent did surrender himself, and did sign such surrender and

submit to be examined from time to time upon oath ; and I further

certify that the said insolvent did on the day of

last finish his examination , and upon such examination made a full

disclosure and discovery of his estate and effects, and in all things

conformed, and so far as the court can judge there doth not appear

any reason to question the truth or fulness of such discovery ; and

I further certify thaton the day of in the district

court of I held a public sitting for the allowance of this

certificate to the said insolvent (whereof and of the purport whereof

the notice required in that behalf was duly given ), and having

regard to the conformity of the said insolvent tothe said Ordinance,

and to his conduct as a trader ( or in relation to his estate ) before as

well as after his insolvency, I did then and there find the said insolvent

entitled to such certificate, and did allow the same ; and I further

certify that his insolvency has arisen from unavoidable losses and

misfortunes, and that he is entitled to and I do award him his certifi .

cate as of the first class ; (or, that his insolvency has not wholly arisen
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from unavoidable losses and misfortunes, and that he is entitled to and

I do award him this certificate as of the second class ; or, that his

insolvency has not arisen fromunavoidable losses or misfortunes, and

that he is only entitled to and I do only award him this certificate as

of the third class ).

( If the certificate be allowed with conditions, the same to be inserted

here.)

Given under my hand in the district court of this

day of

9

A. B. ,

District Judge.

Signed in the presence of

R.

THE INSOLVENT ORDINANCE , 1853.

Certificate to Assignees or to Creditor to entitle them to

issue Writ of Execution.

In the district court of the day of

In the matter of an insolvent.

I hereby certify that A. ' B. , of and C. D. , of

assignees of the estate and effects of the above -named insolvent, are

creditors of the said insolvent as such assignees for the sum of

£ in trust for the creditors of the said insolvent (or, that

of is a creditor of the said insolvent for the sum of

£ ) , and that the said insolvent is not protected by this court

from process against his person .

G. H.,

District Judge.

E. F. ,

S.

THE INSOLVENT ORDINANCE, 1853.

Warrant against Person disobeying any Order of the Court.

Whereas by an order of this court bearing date the day

of made for enforcing the purposes and provisions of the

Insolvent Ordinance, 1853, it was ordered that (as in the order ); and

whereas it is now proved that after the making of the said order, that

is to say, on this day of a copy of the said order

was duly served on the said personally, and the original order

at the same time shown to him , but the said then refused (or

neglected ) to obey the same, and hath not as yet obeyed the said

order : These are therefore to require you forthwith to take into your

custody the body of the said and him safely to convey to the

prison at and him there to deliver to the keeper of the said

prison, together with this precept,and the keeper of the said prison is

hereby required to receive the said into his custody and him

safely to keep and detain, without bail , until this court or the Supreme

Court shall make order to the contrary ; and for so doing this shall be

your sufficient warrant.

Given under my hand in the district court of the

day of
in the year

A. B. ,

District Judge.

province, and to the keeper of theTo the fiscal of the

prison at

23rd November, 1853.
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Preamble ,

W

New burial

grounds in

certain towns to

be approved by

the Governor.

Burials

forbidden in

churches

hereafter erected

within such

towns.

No. 10 of 1854.

To make provision respecting Burial Grounds and the

Burial of the Dead.

THEREAS it is expedient to make provision touching

burial groundsand the burial of the dead, with a

view to the protection of the public health : It is enacted as

follows :

1 Nonew burial ground shall be provided and used in

any of the places mentioned in the schedule to this Ordi.

nance, or to which this Ordinance is applied as hereinafter

mentioned, without the previous approval of the Governor

on the recommendation of the board of health of the pro

vince, signified by notice in the Government Gazette.

2 It shall not be lawful to bury any corpse or coffin in

any place of public worship erected after this Ordinance

comes into operation within any of the places mentioned in

the said schedule, or to which this Ordinance is applied as

hereinafter mentioned : Provided that nothing herein con

tained shall be construed to revoke or affect the prohibition

against burials within certain churches, and within the

enclosed ground about the same, contained in the Ordinance

No. 11 of 1842, entitled “ An Ordinance to provide for a

Church in Kandy,” and in the Ordinance No. 12 of 1846,

entitled " An Ordinance to regulate the Temporal Affairs

of the Episcopal Churches in the Island of Ceylon which

have been erected or are now in course of erection, or

which may hereafter be erected in terms of the Ordinance

No. 1 of 1845," which prohibition shall remain of full

force and effect to all intents and purposes.

3 Whosoever shall bury, or cause, permit, or suffer to be

buried, any corpse or coffin in any burial ground, or in any

place of public worship, or the enclosed ground about the

same, contrary to the provisions contained in the two pre

ceding sections, or in the said Ordinances No. 11 of 1842 and

No. 12 of 1846, shall for every such offence be liable on

conviction to a penalty not exceeding twenty pounds.

4 In case it appears to the Governor and Executive

Council, upon the representation of the board of health of

the province, or after inquiry by such ways and means as

the said Governor and Council may think fit to direct, that

any burial ground situate in any place mentioned in the

schedule to this Ordinance, or to which this Ordinance is

applied as hereinafter mentioned, is in such a state or

locality as to be dangerous to the health of persons living in

the neighbourhood thereof ; or that by reason of the sur

charged state of the vaults or graves within any place of

public worship, in any such place as aforesaid , or other

cause, it isdangerousto the health of personsfrequenting such

place of public worship to permit the continuance of burials

Penalty for

breachof the

preceding

sections.

Burial grounds,

& c ., dangerous

to health may

be prohibited.
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in any vaults or graves within the same, and that sufficient

means of interment exist within a convenient distance from

such burial ground or place of public worship , it shall be

lawful for the Governor, with the advice of the said Executive

Council, to order that, after a time to be mentioned in the

order, burials in any such burial ground or place of public

worship shall be discontinued ; and every such order shall

be published in the Government Gazette.

5 After the time mentioned in any such order it shall Burials not to

not be lawful to bury any corpse or coffin in any burial
take place after

order for

ground or place of public worship mentioned in such order ; discontinuance.

and every person who after such time as aforesaid shall bury,

or cause, permit, or suffer to be buried, any corpse or coffin

contrary to this enactment, shall be guilty of an offence, and

be liable on conviction to a fine not exceeding twenty

pounds.

6 All gravesin any burial ground within any of the Graves tobe of

places mentioned in the schedule to this Ordinance, or to
a certain depth.

which this Ordinance is applied as hereinafter mentioned,

shall be dug to such a depth, being not less than three feet,

as, considering the nature of the soil and other circum

stances, the board of health of the province may think fit

to direct ; and the said board shall cause notice to be given

of the depth to which graves are to be dug in any such burial

ground, in such manner as the said board may think best

adapted for giving the greatest publicity thereto ; and who

soever, after such public notice, buries,or causes, permits, or

suffers to be buried any corpse or coffin contrary to this

enactment, shall be guilty of an offence, and liable on con

viction to a fine not exceeding five pounds.

7 All burial grounds within any of the places mentioned Burial grounds

in the schedule to this Ordinance, or to which this Ordinance
to be enclosed

and kept clear
is applied as hereinafter mentioned , shall be enclosed with

of jungle.

a sufficient wall or fence, and be kept clear of low jungle or

underwood ; and it shall be lawful for the board of health

ofthe province to call upon the trustees, managers, or pro

prietors of any such burial ground , or upon the person

having sole or principal charge thereof, to enclose or to clear

the same as aforesaid , within a reasonable time to be deter

mined by such board ; and in case of non -compliance with

such requisition, it shall be lawfulfor the said board to cause

any such burial ground to be properly enclosed or cleared of

jungle, at the expense of such trustees, managers, proprietors,

or person having sole or principal charge thereof as aforesaid .

8 It shall be lawful for the Governor, with the advice of Ordinance may

theExecutive Council , by any proclamation to beby him from other towns, & c.

time to time for that purpose issued and published in the

Government Gazette, to declare that the provisions contained

in this Ordinance shall extend to and may be brought into

operation within any town, village, or other place in this

colony, other than those mentioned in the schedule to this

Ordinance ; and thereupon its several provisions shall apply
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Limitation of

prosecution.

Informer's share

of penalty.

and extend to and may be enforced within any town ,

village, or place mentioned in such proclamation, as fully

to all intents and purposes as if such town, village, or place

had been mentioned in the said schedule.

9 No prosecution shall be instituted against any person

for an offenceagainst the provisions of this Ordinance unless

the same shall be commenced within three months from

the commission of the offence.

10 It shall be lawful for the court before which any

conviction under this Ordinance shall take place, to award

to the person who may have given information of the

offence such share of any penalty actually recovered, not

exceeding the half of thesum recovered, as the court may

deem fit.

11 This Ordinance shall come into operation on the First

day of July in the year of our Lord One thousand Eight

hundred and Fifty -five.

Ordinance when

to come into

operation .

SCHEDULE .

The town, fort, and gravets of Colombo.

The town andgravets of Kandy,

The town, fort, and gravets of Galle.

The town, fort, and gravets of Jaffna.

The town, fort, and gravets of Trincomalee.

The town and gravets of Negombo.

The town , fort, and gravets of Matura .

23rd December, 1854.

Preamble.

W

No. 10 of 1856.

To provide for the settlement of Claims to Exemption from

Taxation of Temple Lands in the Kandyan Provinces,

and for the due registration of all Lands belonging

to such Temples.

HEREAS by the Proclamation of the 21st November,

1818, all lands then the property of Buddhist

temples in the Kandyan provinces were declared to be

exempt from all taxation whatever ; and by subsequent

Proclamations of the 18th September, 1819, and 21st May,

1822, the persons having the charge or superintendence of

such temples were required to register the lands thereunto

belonging within the time appointed by the said Procla

mations ; and the certificate of such registration to be

thereupon granted by the revenue commissioner or agent of

Government was declared to be the sole sufficient proof that

such lands were exempted from taxation : And whereas the

said register was never completed, and great doubts exist as

to what lands belong to the said temples and should be

exempted from the tax leviable on other lands of the same

description ; and it is necessary for the protection of the

revenue that measures should be taken for the speedy
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settlement , upon just grounds, of all claims on the part of

such temples to exemption from taxation of the lands

belonging thereto , and for ascertaining and defining the

extent of all lands belonging to such temples, and making

a correct registration thereof : And whereas it is therefore

expedient that commissioners should be appointed to carry

into effect the provisions of this Ordinance : It is enacted

as follows :

1 In citing this Ordinance in any instrument or pro- Short title of

ceeding, it shall be sufficient to use the expression “ The Ordinance.

Temple Lands Registration Ordinance, 1856."

2 The provisions of this Ordinance shall come into opera- Commencement

tion on the First day of January, 1857.
of Ordinance.

3 From the time when this Ordinance shall commence Governor to

and take effect there shall be within this island one or more
appoint

commissioners

person or persons, not exceeding three in number, who shall to carry the

be the commissioner or commissioners for carrying into Ordinance into

effect the provisions of this Ordinance , and for executing effect.

the several powers hereby conferred upon them , and such

commissioner or commissioners shall from time to time be

appointed by the Governor, by a commission or commissions

under the public seal of this island .

4 Every such commissioner shall, before proceeding to Commissioners

execute the duties imposed on him by this Ordinance, take to take oath of

and subscribe before some justice of the peace the oath
office .

following :

I , A. B. , do swear that I will faithfully, impartially, and honestly ,

according to the best of my skill and ability, execute and perform

the several trusts, powers, and authorities vested and reposed in me

as a commissionerby virtue of “ The Temple Lands Registration

Ordinance, 1856 , ” according to equity and good conscience, and

without favour or affection , prejudice, or partiality to any person

or persons whomsoever. And I do further swear that I will not

directly or indirectly receive or knowingly permit any other

person to receive any fee or reward for anything done or to be

done under the said Ordinance, excepting only such as the said

Ordinance appoints or authorizes. So help meGod.

Which oath so taken and subscribed by each commissioner Oath to be

shall be enrolled in the Supreme Court .
enrolled in the

Supreme Court .

5 No such commissioner shall be capable, whilst holding Commissioner

such commission, of being a purchaser, either in his own not to be

name or in the name or names of any person or persons, of purchaser of

any lands within any part of this island to which the pro

visions of this Ordinance extend .

6 It shall be lawful for the Governor from time to time Governor to

to appoint a clerk to the said commissioners, and such other appoint clerk
and other

ministerial officers as to him may appear necessary for Officers :

enabling such commissioners duly to execute the provisions

of this Ordinance ; and it shall be lawful for the said
and to make

rules for giving

Governor, with the advice of the Executive Council, from effect to the

time to time to frame and establish such rules and regu- Ordinance.

lations as to him may appear necessary for carrying into

effect the several provisions of this Ordinance : Provided Proviso.

122-93 2c
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Time and place

of the sittings

of the

commissioners,

how appointed

and notified .

Proceedings of

commissioners

in the

investigation of

claims, &c . , to

be with open

doors.

Commissioners

to inquire into ,

ascertain , and

set out the

boundaries of

temple lands in

the Kandyan

provinces.

such rules and regulations shall not be repugnant to or

inconsistent with this Ordinance . And it shall also be lawful

for the said Governor, withthe advice aforesaid, to direct to

be paid out of the Colonial Treasury to such commissioners,

clerks, and other officers, such reasonable salaries or remu

neration as he may think fit.

7 The commissioners appointed by virtue of this Ordi.

nance shall hold their sittings at any such place and at such

times as shall from time to time be appointed by them, and

as shall be found convenient and necessary for the despatch

of business ; and public notice in writing under the hand of

such commissioners of the place and time so to be appointed

shall be given by publication in the Government Gazette,

and in such othermanner as such commissioners shall direct,

and asmay appear best adapted for giving publicity thereto ;

and the proceedings of the said commissioners in the inves

tigation of any claims or the settlement of any disputes, in

virtue of the provisions of this Ordinance , shall be carried

on and the decisions and orders of such commissioners shall

be pronounced and declared with open doors.

8 So soon as this Ordinance shall come into operation the

commissioners appointed by virtue thereof shall and they are

hereby authorized and required to inquire into the boundaries

of all lands, of whatsoever description the same may be,

belonging or alleged to belong to or in the possession of all

wihares and dewales within any district of the Kandyan

provinces, to which the privilege of exemption from taxation

of temple lands extends ; and in case it shall appear to such

commissioners that the boundaries of the same respectively

are not sufficiently ascertained and distinguished, such com

missioners shall and they are hereby authorized and required

to ascertain, determine, set out, and fix the same respectively;

and after the said boundaries shall be so ascertained, deter

mined, set out, and fixed , the same shall and are hereby

declared to be the boundaries of such lands respectively, so

far as regards any question between such temples and Her

Majesty's Government, touching any claim to exemption

from taxation, or touching the boundaries or extent of any

lands whatsoever claimed by any such temple : Provided

always that before such commissioners proceed to ascertain

and set out such boundaries, they shall and are hereby

required to give public notice by writing under their hands

in the English and Sinhalese languages, to be affixed in the

most public places in the district within which such lands are

situated ; and also by writing tobe delivered to or left at the

last or usual places of abode of the persons in charge of the

temples to which such lands are alleged to belong, three

weeks at least before the time of setting out such boundaries,

of their intention to ascertain, determine, set out, and fix the

same respectively.

9 So soon as public notice shall have been given by such

commissioners of their intention to ascertain, determine, set

out, and fix the boundaries of all temple lands as aforesaid ,

Before doing so,

three weeks

public notice of

their intention

to be given.

So soon as such

public notice is

given, persons

claiming lands
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within any district or village, all persons who shall have or on behalf of

claim to have any right to or in any lands situated within temples to

such district or village, belonging or alleged to belong to any
lodge with

commissioners a

wihare or dewale, shall deliver or transmit to such schedule of

commissioners, within such time as they shall appoint for such claims.

that purpose, a schedule in writing signed by the person

having charge of the revenues of the temple to which such

lands are alleged to belong, which schedule shall be, as near

as is material, in the form following :

...

FORM OF CLAIM.

Description of the land A tract of paddy land , with a chena

adjoining (or a tract of forest land ,

or as the case may be), situated in

the village of in

and known by the name of

Boundaries and computed ex- Bounded north by —, &c. , &c. , and

tent of the land computed to contain

Name and situation of the

temple to which the land

is alleged to belong

In whatright the claim is In right of a sannas dated

made ( or as the case may be) .

Name and residence of the ( Signed ) A. B. , residing in the

priest or other person in village of

charge of such land

10 Provided that it shall and may be lawful for any such Instead of

person , instead of delivering to such commissioners such giving in a
written claim,

schedule as aforesaid , to appear in person before such com parties may

missioners within such time as may be allowed for that appear

purpose, and to state verbally to such commissioners the before the

particulars of his claim required to be stated in such commissioners
and state the

schedule ; and it shall be the duty of such commissioners,
same verbally.

or one of them, thereupon to take down in writing, in the Such verbal

form required by the preceding section , the particulars of statements are

such claim , and to require such person to sign the same, or,
to be recorded

in case of inability, the same shall be signed by the com
and signed .

missioner by whom such claim has been reduced to writing.

11 All the said claims (whether delivered by the Claims to be

claimants to such commissioners, or by them reduced into open to the

writing) shall at all reasonable times, until after the com
inspection of

all persons

missioners have made registration of the lands claimed as interested ,

hereinafter provided , be open to the inspection and perusal

of all parties interested or claiming to be interestedin the

premises, their respective attornies or agents, who may take

copies thereof or extracts therefrom respectively ; and if Proceedings if
any person interested or claiming to be interested in the claim objected

to.

premises shall have any objection to offer to any such claim ,

the particulars of such objection shall be reduced into

writing and signed by him, and shall be delivered to the

said commissioners at or before some meeting of such

commissioners, to be by them appointed for that purpose ;

or such objection shall be verbally stated at any such

meeting to such commissioners, and by them reduced into

writing, and signed by the party objecting, or in case of his
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inability to sign , by the commissioner by whom such objec

tion has been reduced into writing ; and no such objection

as aforesaid shall afterwards be received , unless for some

legal disability, or special cause to be allowed by the said

commissioners.

Commissioners 12 It shall be lawful for such commissioners, and they

to decide
are hereby required to inquire and determine the right and

questions of
exemption from title of any such temple to exemption from taxation in

taxation , and respect of any lands alleged to belong thereunto , and what

boundaries of are the true andproper boundaries, name, and description

temple lands.
of the lands belonging to any such temple ; but nothing

herein contained shall authorize such commissioners to hear

and determine any difference or dispute between any such

temple and any person (except differences or disputes

between such temple and Our Lady the Queen ) , touching

the right or title to any land of any such person ; or to

determine any question as to the validity or legal effect and

construction of any grant, conveyance, mortgage, or other

instrument , in virtue of which any such person claims to be

Disputes entitled to such property : Provided, however, that no such
between temple difference or dispute and that no such question as aforesaid
and private

shall impede or delay the commissioners in the execution ofpersons not to

delay the the powers vested in them by this Ordinance ; but the

commissioners. claims to exemption from taxation shall be inquired into

and determined, the boundaries of such temple lands shall be

set out, the survey hereinafter mentioned shall be proceeded

in , and the register of such lands shall be made, notwith

standing such difference , dispute , or question .

Instruments 13 If any person claiming on behalf of any such temple

dated prior to 1st
any land situated in this island in virtue of any grant,

February, 1840,

produced to the
sannas, or other instrument made and executed prior to the

commissioners 1st day of February, 1810, and of which no public registry

to be copied, and exists , shall produce to the said commissioners the grant,
copies filed in

sannas, or other instrument in virtue of which such person
district court.

claims the said property or part thereof, or any right or

interest therein , the said commissioners shall , and they

are hereby required to examine and inquire strictly into the

genuineness and authenticity of such grant, sannas, or other

instrument, and if they shall be satisfied that the same is

genuine they shall cause a true copy thereof to be made and

certified under their hands, and to be then delivered to the

secretary of the proper district court, to be by him preserved

in the district court, in like manner as the duplicates of other

No such deeds affecting land ; and no such grant, sannas, or other
instrument, not instrument dated prior to the said 1st day of February, 1840,

produced, to be
and of which no public registry exists, which shall not have

afterwards

received in been produced to such commissioners in manner above

evidence . mentioned, on or before the day on which the lands men

tioned or described in such instrument shall have been

registered as hereinafter provided , and of which a certified

copy shall not have been forwarded to the district court for

the purpose aforesaid , shall after such registration be admitted

in any court as evidence of the title of such temple to
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the lands therein mentioned or referred to, in any suit with

the Crown touching the right to such lands, or to exemption

from taxation in respect thereof.

14 In the execution of the powers vested in such commis- Commissioners

sioners by virtue of this Ordinance, they shall be guided by tobe guided by

equity and good conscience only, and by the best evidence equity, and not
bound by the

that can or may be procured, although not such as would be strict rules of

required or be admissible in ordinary cases ; nor shall they be law ;

bound by the strict rules of law in any case, or by any techni

calities or legal forms whatever ; and it shall be lawful for and may

the said commissioners, if they think proper, to examine on
examine the

oath the parties, or any of them , making or opposing any
parties on oath .

claim investigated or inquired into by such commissioners,

touching any of the matters in dispute .

15 It shall be lawful to and for the said commissioners Commissioners

from time to time, as they shall see occasion , by any writing to have powers

under their hands, to summon and require any person to
to summon

witnesses.

appear before them at any time and place in such writing to

be appointed, to testify the truth touching any claim or any

matter in dispute between any proprietors or interested

persons, or otherwise relating to the execution of the powers

given by this Ordinance, and to produce in evidence all

deeds, instruments , surveys, or writings in the possession or

control of any such person, in so far as the same shall be

necessary for the due investigation of any such claim or

dispute, or for enabling the said commissioners duly to execute

the powers given by this Ordinance ; and to cause a copy of

such writing to be served on such person required to give

evidence or to produce such deeds, instruments, surveys, or

writings, or to be left at his usual or last place of abode ; and Penalty for not

every person so summoned who shall not appear before such obeying the

commissioners pursuant to such summons (without assigning

some reasonable excuse for not appearing ), or appearingshall
without sufficient cause refuse to be sworn or examined on

oath (which oath such commissioners are herebyempowered

and required to administer ), or shall without sufficient cause

refuse or wilfully neglect to produce any such deeds, instru

ments, surveys, or writings, shall for every such neglect or

refusal forfeit and pay such sum of money, not exceeding

five pounds sterling, as such commissioners shall think fit

and order ; and it shall be lawful for the commissioners in Fine how

such order to directpayment of any such fine to be made into recovered .

the police court of the district in which such person resides ;

andif payment shall not be made as directed thesaid police

court shall proceed to enforce the same and the charges

relating to the recovery thereof, and to deal with the person

liable to make the same in such manner as if the said fine

had been imposed by such court .

summons.

16 Provided that no witness summoned to attend before Witness not

such commissioners shall be bound or obliged to travel more
bound to travel

than ten miles from his usual place of abode for the purpose
more than ten

miles,

of such attendance .
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ܪ

of the peace.

Evidence to be

17 All evidence given before such commissioners shall
reduced to

writing and be taken down in writing in presence of the witnesses respec

signed . tively giving the same, and shall at the time of their

examination be signed by them , or in case of their refusal or

inability to sign , by the commissioner by whom the same

Persons swearing has been reduced to writing ; and if any person shall in any
falsely to be

examination , affidavit, or deposition to be had or taken in
deemed guilty of

perjury,
pursuance of this Ordinance before any such commissioners,

knowingly and wilfully swear any matter or thing which

shall be false, every such person so offending shall , on

conviction thereof before any competent court, be deemed

guilty of perjury, and shall suffer the like pains and penalties

as persons guilty of wilful and corrupt perjury are now

subject and liable to.

Commissioners 18 In case any party or any witness shall reside at a

may order
greater distance than ten miles from the place where the

witnesses

residing at a
sittings of any such commissioners are appointed to be

distance , or holden, or if any such person shall by reason of age, sickness,
unable to attend. or infirmity be unable to travel, it shall be lawful for such

to be examined
commissioners to order, by writing under their hands, that

on oath by justice such person shall be examined and cross-examined, upon

oath, before any justice of the peace to be named in such

order, as to any matter concerning which such commissioners

Duties of such require to be informed ; and all justices of the peace in this

justices of the island are hereby authorized and required, upon the receipt

peace..
of any such order, to summon such person before him, and

to examine him upon oath , and to transmit such examination

under his hand to the said commissioners.

Commissioner
19 It shall be lawful for such commissioners, whenever

may order the

they shall see occasion , by writing under their hand, to orderperson in charge

of any temple and direct the person in charge of any temple land, the
land to put up

boundaries of which have been ascertained and set out by
landmarks.

such commissioners under the provisions of this Ordinance,

to put up or make such fences, ditches , mounds, or other

marks on the land of such description and at such places as to

On failure or such commissioners shall appear necessary ; and if any person

refusal shall refuse or neglect to put up or make such landmarks,
commissioners and at such places as the said commissioners shall have
may have them

ordered, within one month from the date of such order, it
erected , and

recover double shall be lawful for such commissioners to cause such land.

the cost of marks to be put up ormade, and to recover from such person

erection
twice the amount of the costs necessarily incurred therein ;

and the said costs shall be recovered in like manner as any

fine imposed on any witness under the 15th clause of this

Ordinance .

Penalty for 20 Every person who shall wilfully remove, destroy, or

removing or efface, or attempt to remove, destroy, or efface, any landmark

destroying which shall have been put up or made under the authority

landmark .

and for the purposes of this Ordinance, shall be guilty of an

offence, andbe liable on conviction thereof in any competent

court to a fine not exceeding fifty pounds, or to imprison

ment, with or without hard labour, for any period not

exceeding one year .



ORDINANCE NO. 10 OF 1856 . 199

Temple Lands (Kandyan Provinces).

21 So soon as conveniently may be after the said com- Commissioners

missioners shall have ascertained and set out the boundaries to draw up a

of all lands belonging to any such temples within any district, registry of
lands,

or within any convenient subdivision of a district, or with

in any village, as the case may be , such commissioners shall

form and draw up, or cause to be formed and drawn up, a

register thereof, which shall be in the form hereunto annex

ed marked A , and shall express the situation, description ,

and name of the several lands registered ; the name and

situation of the temple to which the same belong ; the

boundaries, so far as the same can be described by existing

landmarks ; the extent , so far as the same is known ; the

names of the adjoining properties, or if they have no names,

the names of the adjoining proprietors or occupiers ; and the

dates and description of any deeds or instruments produced

to such commissioners relative to such property : Provided,

however, that it shall be lawful for the Governor, with the

advice of the Executive Council, to direct that the said

registry shall be kept according to such other form , or shall

contain such other or such additional information as may be

found expedient.

22 The said commissioners shall , at the request of the Commissioners

person in charge of the revenues of any such temple, grant
to grant

certificates of

and deliver to him a certificate under their hands, in the
registration.

form hereunto annexed marked B, that the lands therein

named or described have been registered as the property of

such temple ; and such certificate shall be sufficient proof of

the exemption of such lands from taxation, and no other

proof of exemption shall in any case be admitted or received

in any court.

23 The said register shall be preserved in the office of Register to be

the government agent of the province in which such lands preserved in the
cutcherry.

shall be situated , to the end that recourse may be had there

to by any person interested therein , for the inspection or

perusal thereof ; and the said register and the several

matters and things therein mentioned and contained shall

to all intents and purposes be binding and conclusive upon

and against Her Majesty and any temple concerned or

interested in the same, or in any of the lands therein regis

tered as aforesaid ; and any map or plan which shall be Map of the
made in virtue of the provisions of this Ordinance , the better lands to be

to describe the properties mentioned in such register, shall be deposited with

deposited with such register in the office of such government the cutcherry.

agent, and shall be deemed and construed in every respect as

and for part of the said register.

24 So soon as conveniently may be after such com- Commissioners

missioners shall have ascertained and set out the boundaries to cause survey
of all such temple lands within any district or subdivision of a and plan to be

made.

district, or village, as aforesaid, they shall give notice thereof

in writing to the Surveyor-General, who shall cause a true

and particular survey, admeasurement, and plan of all such

lands to be made and reduced into writing, by such person

as he shall nominate and appoint ; and the number of acres
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Expenses of the

survey how

paid .

or decimal parts of an acre contained in all the lands so sur

veyed, and of each particular tract of paddy fields, chena,

forest , or other allotment therein contained at the time of

making such survey and admeasurement, shall be therein set

forth and specified ; and such plan shall be delivered to such

commissioners to be by them deposited with the register in

the office of the government agent as aforesaid .

25 Subject to the limitations and exceptions hereinafter

contained, one moiety of the expense of making such survey,

admeasurement, and plan shall be defrayed by the person in

charge of the lands surveyed, and shall be a charge upon

such lands, and the other moiety of such expense shall be

defrayed out of the Public Treasury .

26 If the person in charge of any temple land shall have

in his possession and shall produce to such commissioners,

prior to such survey being made, a plan of such land , authen

ticated by the Surveyor-General of thisisland, and if it shall

not be necessary in the opinion of such commissioners for

the settlement of any dispute respecting the boundaries of

such land that the same should be surveyed, then and in

such case the expense of any survey of such land which may

be made under the authority and for the purposes of this

Ordinance shall be defrayed out of the Public Treasury.

Temple not

liable for

expenses of

survey if it

possesses an

authenticated

plan and there

is no dispute as

to boundaries.

Powers of the

commissioners

may be exercised

by any one of

them .

Penalty for

obstructing

commissioners

or surveyor.

27 All the powers and duties hereby vested in or imposed

upon such commissioners shall and may be exercised and

discharged by any one of such commissioners .

28 The said commissioners, surveyors, and all persons

acting under their orders, shall at all times be entitled to

enter upon the lands of any person or body corporate, for the

purpose of ascertaining any boundaries, or putting up any

landmarks, or making any survey, or for any other purpose

contemplated by this Ordinance ; and any person who shall

wilfully resist, obstruct, hinder, or molest, and any person

who shall incite , procure, or assist any other to resist,obstruct,

hinder, or molest any commissioner, surveyor, or other person

acting in the discharge of any duty or the performance of

any act which they or any of them shall be authorized or

required to perform under any of the provisions of this

Ordinance , shall be guilty of an offence, and liable on convic
tion to a fine not exceeding five pounds, or to imprisonment,

with or without hard labour, for any period not exceeding

three months.

16th October, 1856 .
1
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SCHEDULE

Form A.

Register of Temple Lands, Kandyan Provinces.

Korale . District of

Letter. Page .

PROPERTY.

p
r
o
d
u
c
e
d

.

Form B.

Certificate of Registration .

We, the undersigned Commissionersappointed under “ The Temple

Lands Registration Ordinance, 1856, " hereby certify that the follow

ing landshave been registered by us under the provisions of the said

Ordinance, as the property of the Temple at in the

district of

Description of Land . Name. Reference to Register.

Given under our hands at

18

the day of

( Signatures of Commissioners. )

16th October, 1856.

No. 18 of 1856.

To prevent the leaving of Carts on the Colombo and

Kandy Road.

HEREAS it is expedient to make further provision Preamble.

for the prevention of obstructions to the traffic upon ,

and of injury to, the road from Colombo to Kandy, arising

from the practice of leaving carts thereon : It is enacted as

follows :

122—93 2 D



202 ORDINANCE No. 18 OF 1856 .

Carts.

Penalty for

leaving carts.

&c. , on the

Colombo and

Kandy road .

1 Any person who shall leave, or permit to be left, on the

road between Colombo and Kandy, or on the side of such

road, any cart or other carriage whatever, without the oxen,

horses, or other animals being yoked or harnessed thereto,

unless such cart or carriage shall have been accidentally bro

ken down there, and in case of such accident for a longer

time than may be necessary for its removal, shall be liable to

a fine not exceeding ten shillings, anything contained in the

13th clause of the 63rd section of the Ordinance No. 8

of 1848, entitled “ To make provision for the formation and

improvement of the means of communication in this Island, ”

to the contrary notwithstanding.

Offences in

what courts

cognizable.

Carts, &c. , of

offenders may

be detained

and sold .

2 Every offence against this Ordinance may be inquired

into, tried , and determined either by the police court of the

district in which the offence was committed, or by the

nearest police court on the line of road in the direction such

cart or carriage may have been travelling.

3 It shall be lawful for any inspector of police , police

headman, or other constable , and for any overseer of the

road appointed by theGovernor, to take charge of any cart
or other carriage which may have been left on the said road

contrary to the provisions of this Ordinance, and of the oxen ,

horses, or other animals belonging thereto, and to deposit or

keep the same in some place of safe custody until the

penalty to which the person having had charge thereof may

become liable has been paid ; and if such penalty , and any

expenses incurred in feeding and watching such oxen , horses,

or animals, shall not bepaid withinten days from the day

of the conviction , it shall be lawful for the police court

before which the case shall have been heard to order that

such cart, carriage, oxen, horses, or other animals shall

be sold for the purpose of satisfying such penalty and
expenses aforesaid .

4 It shall be lawful for the Governor, with the advice of

the Executive Council, by any Proclamation to be by him

from time to time for that purpose issued and published in

the Government Gazette, to declare that the provisions

contained in this Ordinance shall extend to any other public

road in this colony, whenever it shall appear to the said

Governor and Council that a sufficient number of halting

places have been constructed along the same ; and thereupon

its several provisions shall apply and extend to and may be

enforced in reference to any public road mentioned in such

Proclamation, as fully to all intents and purposes as if such

road had been specially mentioned in this Ordinance.

5 No prosecution shall be instituted against any person

for an offence against this Ordinance unless the same shall

be commenced within one month from the commission

of the offence .

6 It shall be lawful for the court before which any

conviction under this Ordinance shall take place to award to

Ordinance may

be applied to

other public

roads.

Limitation of

prosecution.

Informer's

share of fine.
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the person who may have given information of the offence

such share of any penalty actually recovered , not exceeding

the half of the sum recovered, as the court may deem fit.

7 This Ordinance shall come into operation on the First Ordinancewhen
day of April, in the year of our Lord One thousand Eight to comeinto

hundred and Fifty -seven .
operation .

22nd November, 1856 .

W

No. 12 of 1859.

For the better Regulation of the Ceylon Savings Bank.

( As amended by No. 12 of 1892. )

HEREAS it is expedient to amend the law relating to Preamble.

the management and regulations of the Ceylon

Savings Bank : It is enacted as follows:

1 The Regulation No. 4 of the year 1833, intituled “ A Repeal of

Regulation for the protection ofthe Ceylon Savings Bank, Regulation

and the fund thereby established " ; the Ordinance No. 1 of No. 4 of 1833 ,

of Ordinance

the year 1847, intituled " To amend the Regulation No. 4 of No. 1 of 1847 ,

1833” ; and the Ordinance No. 13 of 1857 , intituled “ For and of Ordinance

making further provision for the investment of the Funds No. 13 of 1857 ,

of the Ceylon Savings Bank,” shall be and the same are

hereby repealed .

2 This Ordinance shall come into operation on such day Commencement.

as the Governor shall by Proclamation appoint.

3 This Ordinance may be cited as “ The Ceylon Savings Short title.

Bank Ordinance, 1859. ”

4 In interpreting this Ordinance Interpretation.

The words “ the bank ” shall mean the Ceylon Savings

Bank.

The word “ Governor” shall mean the officer executing

the Government of Ceylon.

The words “ Colonial Secretary ” shall mean the person

for the time being acting as or for the Colonial

Secretary.

5 The bank shall be under the management of a board of three Management.

directors, who shall not directly or indirectly receive any salary, ( $ 3 , 12 of 1892 ]

allowance, profit, or benefit whatsoever therefrom . Provided ,

however, that nothing in this section shall prevent any member

of the board (or any officer of the bank ) from becoming depositors

therein on the same terms as others.

6 The Colonial Secretary shall be ex officio the president of the Board how

board of directors. The other members of the board shall be constituted .

nominated from time to time by the Governor. [ $ 4, 12 of 1892 )

8 The president shall appointthe times for the meetings of the Meetings.
board of directors for the transaction of business. At such Quorum .

meetings two directors shall be sufficient to form a quorum. [ $ 5 , 12 of 1892 )
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Treasurer. 9 The Treasurer of the colony for the time being shall be

the treasurer of the said bank.

Board of 10 The board of directors may, with the approval of the
directors. Governor, acting with the advice and consent of the

[ $ 2, 12 of 1892 ] Executive Council, order the treasurer to pay out of the

funds of the bank such sums of money as to them shall seem

fit, by way of salary or fees, to the secretary, auditor,

[ $ 6, 12 of 1892] accountant, clerks , and other officers and servants employed

in the business of the bank.

General meeting. 11 A general meeting of the depositors of the said bank

shall be held once a year, on or before the 31st day of March,

at which meeting the board of directors shall submit a

statement of the affairs of the said bank for the preceding

year.

Special meeting. 12 The board of directors may call special general

[ $ 7, 12 of 1892 ] meetings when they think proper ; and, on the requisition

of any two directors delivered in writing to the secretary, it

shall be obligatory on him to call a special general meeting

within fifteen days from the date of the delivery of such

requisition .

Notice of general 13 Seven days ' notice of every general meeting shall be

meetings .
published in the Government Gazette and in all the local

newspapers.

Board of
14 The board of directors may from time to time make

directors to make

rules and regulations touching the business of the said bank,
rules and

regulations.
which said rules and regulations shall not come into opera

tion until they shall have been approved of by the Governor,

with the advice and consent of the Executive Council .

Regulations 15 Such rules and regulations shall be entered in a book to

when valid to be be kept at the office of the saidbank, whichbookshall be open
kept in a book.

at all reasonable hours to the inspection of the depositors.

Regulations on 16 The said rules and regulations so made as aforesaid
whom binding. shall be binding on the board of directors and officers of, and

all depositors in, and all borrowers and other persons having

dealings with, the bank , and their respective heirs, executors,

administrators, assigns, and agents, without further notice

thereof.

Printed copies 17 The board of directors, and all officers, depositors,

of regulations borrowers, and other persons having dealings with the bank,
to be furnished .

and their respective heirs, executors, administrators, assigns,

and agents , shall , on demand , be entitled to be furnished by

the secretary of the said bank with one printed copy of the

said rules and regulations , as often as the same are altered

and amended, free of expense, and any additional copies on

a reasonable payment for the same.

Depositors. 18 No depositor shall be allowed to deposit in the said bank any

[ $ 8, 12 of 1892 ]
sum less than fifty cents at any onetime or more than rupees one

thousand in any one year, nor shall any depositor be allowed to

have at any one time in the said bank a larger sum than rupees

three thousand of principal.
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19 Any charitable society or institution may deposit Charitable

funds in the said bank to the amount of rupees two thousand societies may

five hundred per annum until such deposits, including
become

depositors.

interest, shall amount to rupees seven thousand five hundred ,

after which the said deposits shall not bear interest at a
[ $ 9 , 12 of 1892 )

higher rate than three per cent . per annum : Provided that

the said bank may at any time refuse to receive any sum of

money from any such society or institution , and may give

thirty days' notice to the treasurer, trustees, or officers there

of to withdraw from the Savings Bank all such sums as may

have been deposited therein on behalf of such society or

institution, together with the interest which may have accu

mulated thereon , and from and after the expiration of such

period no further interest shall be payable on such deposits .

20 The receipt of any such treasurer, trustees, or officers Discharge for

for the time being of any such society or institution, for paymentsmade
to charitable

money withdrawn by or paid to such society or institution, societies .

shall be a sufficient discharge to the said bank in that behalf.

21 The said bank may receive deposits from or for the benefit of Deposits byor on

minors, subject to the same regulations as to deposits made by behalf of minors.

others, and it shall be lawful for the bank to pay to such minors [ $ 10, 12 of 1892

the interest which may become due on such deposits. Any

deposit made by or on behalf of any minor may be paid to him

personally, or to his guardian for his use if the deposit was made
by any person other than the minor, together with the interest

accrued thereon . The receipt of any minor or guardian for money

paid to him under this section shall be a sufficient discharge
therefor.

22 In case any dispute shall arise between the board of Arbitration.
directors of the said bank , or any person or persons acting

under them, and any individual depositor therein , or any

trustee of a depositor, or any person claiming to be heir,

executor, administrator, assign , or agent of such depositor,

then and in every such case the matter so in dispute shall be

referred to two arbitrators, one to be appointed by each party ,

which arbitrators shall in the first instance conjointly appoint

an umpire, and the judgment of such arbitrators or umpire

shall be conclusive : Provided that neither party shall be

entitled to institute any suit in reference to such dispute as

aforesaid until after the same has been referred to arbitration

in manner aforesaid, and then only in case of the arbitrators

or umpire failing to make an award within the time specified

in theorder of reference, or, if no time is specified therein ,

within a reasonable time.

23 The several sums which shall from time to time be deposited Investment of

in the bank shall be laid out at interest by the treasurer on the deposits.

mortgage of immovable property in this island, or in Government
[ $ 11 , 12 of 1892 ]

securities of the United Kingdom of Great Britain and Ireland,

or of India, or of this island, or of any British colony ; and the

treasurer is hereby empowered from time to time to sell or

otherwise dispose of such securities. Provided , however, that any

moneys remaining in the hands of the treasurer over and above

the principal of the moneys deposited in the said bank may, until

so invested as aforesaid, be deposited at interest by the treasurer

in any bank approved by the Governor carrying on business in

this island.
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Instruments
24 All mortgages, hypothecations, bonds, receipts

need not specify
instruments, and securities for monies invested or deposited

the name of

treasurer. as aforesaid shall be granted to “ the treasurer of the Ceylon

[$ 12, 12 of 1892 ] Savings Bank , ” without specifying the name of the treasurer.

Actions by and
25 All suits and actions to be instituted by or against the bank

against the bank.
shall be instituted by or against the Attorney -General of the

[ $ 13, 12 of 1892 ] island for the time being.

Deposits and 26 The accountant of the bank shall pay to the treasurer

payments. all sums of money received by him from depositors, as often

[ $ 14 , 12 of 1892 ]
as the same shall amount to five hundred rupees ; and the

treasurer shall not make any payment unless the person

or persons applying for that purpose shall produce to him

an order signed by the secretary and one director.

Bank officers to 27 The secretary, the accountant , and other officers of the bank

give security and receiving salaries from the funds of the bank are hereby declared
to contribute to to be public officers in the employment of the Government of

Widows' and
Ceylon, and may be required to give security for the due per

Orphans' Pension
formance of the duties of their respective offices under the

Fund.
provisions of “ The Public Officers' Security Ordinance , 1890. "

[ $ 15 , 12 of 1892 ] And allsuch officers in the receipt of salariesof not less than two

hundred and fifty rupees per annum shall be liable to contribute

to the Widows' and Orphans' Pension Fund, under the provisions

of the Ordinance No. 20 of 1885 and the Ordinance No. 1 of 1890 .

Letters of 28 In case of the death of any depositor whose deposits , including

administration interest thereon, shall not amount to rupees one thousand, and

when to be where the treasurer shall be satisfied by affidavit that the depositor
dispensed with . died intestate , and that no letters of administration are required by

[ $ 16 , 12 of 1892 ] law to be taken out, the treasurer shall be at liberty to pay the

amount of such deposits to any person or persons appearing to

him to be entitled thereto as heir or heirs at law of the deceased

depositor ; and such payment shall be a full discharge from all

further liability in respect of the money so paid.

Effects of bank 29 All monies, goods, chattels, and effects whatsoever,

in whom and all securities for money, or other obligatory instruments

vested . and evidences or muniments of title, and all other effects

whatsoever, and all rights or claims belonging to or held by

[ $ 17, 12 of 1892 ] the said bank , shall vest in the Government of this colony

for the use and benefit of the said bank and the respective

depositors therein , their heirs, executors, administrators

or assigns respectively, according to their respective claims

and interest, and also shall, for all purposes of action or suit,

as well criminal as civil , in anywise touching or concerning

the same, be deemed and taken to be , and shall in every such

proceeding (where necessary) be stated to be, the property of

" the Crown," without further description .

Exemption from 30 No power, warrant, or letter of attorney granted or

stamp duty. to be granted by the board of directors, nor any power,

[ $ 18, 12 of 1892 ] warrant, or letter of attorney given by any depositor in the

said bank to any other person, authorizing him to make any

deposit of any sum of money in the said bank on behalf of

the said depositor, or to sign any document or instrument

required by the rules or regulations of the said bank to be

signed on making such deposit, or to receive back any sum

of money deposited in the said bank, or the dividends or

interest arising therefrom , nor any receipt nor any entry in
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any book of receipts for money deposited in the said bank,

nor for any money received by any depositor, his executors

or administrators, assigns, attornies, or agents, from the funds

thereof, nor any draft or order, nor any appointment of any

agent, nor any certificate or other instrument for the revo

cation of such appointment, nor any bond or other instrument

or document whatsoever required or authorized to be given ,

issued , signed, made, or produced in pursuance of this

Ordinance, or of the rules and regulations of the said bank ,

shall be subject to or be charged with any stamp duty or

duties whatsoever.

7th December, 1859 .

.

No. 1 of 1860.

An Ordinance to prevent the overcrowding of Vessels carrying

Passengers in the Gulf of Mannar and Palk's Straits.

HEREAS it is necessary to prevent the overcrowding Preamble.

of vessels carrying passengers in the Gulf of Mannar

and Palk's Straits : And whereas the Ordinance No. 10 of

1857 was passed for effecting the above purpose, which said

Ordinance has expired, and the Ordinance No. 8 of 1853 has

thereby become revived : It is enacted as follows :

1 This Ordinance shall come into operation from the day Commencement

of the passing thereof.
and duration .

2 The Ordinance No. 8 of 1853 , intituled “ To regulate Repeal.

the number of Passengers on board of Vessels proceeding from

Ceylon to certain parts of the East Indies,” is hereby repealed.

3 For the purposes of this Ordinance the word “ vessel” Interpretation .

shall not apply to any vessel propelled partly or wholly by

steam .

4 No vessel shall carry passengers from any port or place Number of
in Ceylon to any port or place in India in the Gulf of Mannar passengers to be

carried in

or Palk’s Straits, in a proportion greater than one passenger to unlicensed

every four tons of the burden of such vessel , without a license . vessels.

5 No vessel shall be licensed to carry passengers on any Number of

such voyage as aforesaid in a proportion greater than one passengers to be

carried in

passenger to every ton of burden , nor unless the vessel has
licensed vessels .

space on a deck or platform, under hatches, reserved for the

accommodation of the passengers, in the proportion of six

superficial feet for every passenger, with not less than five

feet clear between the upper deck and the lower deck or

platform, except a vessel proceeding in ballast, which may

be licensed to carry a number of passengers not exceeding

the proportion of two and a half toeveryton of her burden;

provided that the whole of the space usually allotted for

cargo, and not occupied by ballast, be kept for the accommo

dation of the passengers, and for storing the provisions and

water for their use ; and that the space left clear for the

accommodation of the passengers on the deck or decks of the

vessel be not less than four superficial feet for each passenger.
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Penalty on
6 The master or tindal of any vessel which shall carry

master of passengers on any such voyage as aforesaid without a license,

unlicensed in a proportion exceeding that laid down in the 4th section of

vessel,

this Ordinance, shall be liable to a fine not exceeding two

pounds for each passenger in excess of such proportion .

Penalty on 7 The master or tindal of any licensed vessel which shall
master of

licensed vessel. carry on any such voyage a greater number of passengers

than is specified in the license, or in which the accommoda

tion therein required shall not be afforded, or who shall

knowingly receive or allow to come on board such vessel a

greater number of passengers than is specified in the license ,

intending to proceed to sea with such passengers on any such

voyage, shall be liable for any such offence to a fine not

exceeding two pounds for each passenger in excess of such

number, or for each passenger who is not provided with

accommodation agreeably to the license.

Government to 8 Passengers in a greater number than one passenger to

appoint ports
every four tons of the burden of any vessel shall not be

for shipment of
shipped from Ceylon for any port or place in India in thepassengers when

the number of Gulf of Mannar or Palk's Straits, except from such ports as

passengers to be shall be from time to time appointed by the Governor by an

carried is greater order published in the Government Gazette ; and the master
than one to

every four tons or tindal of any vessel who shall take on board passengers for

of burden . such voyage from any other port or place in a greater propor

tion to the burden of the vessel than is above-mentioned shall

be liable to a fine not exceeding two pounds for each
passenger embarked.

Grant of license 9 It shall be at the discretion of the collectors of customs

to vessels .
for the ports appointed for shipping passengers, or such other

persons as theGovernor may from time totime appoint for

the purpose , to grant licenses to vessels under this Ordinance.

The license shall describe the vessel , her tonnage and rig,

the number of her boats, anchors, and cables, also the name

of the owner and of the master or tindal, and the number of

the crew, and shall specify the number of passengers she
may

carry and the space to be assigned for their accommodation :

Provided if any doubts shall arise whether any vessel about

to proceed with passengers as aforesaid is seaworthy, so as to

be fit for her intended voyage, and such doubts shall not be

removed to thesatisfaction of the collector of customs atthe

port from which such vessel is to be cleared out, it shall be

lawful for such collector to cause such vessel tobe surveyed

by such person as shall be appointed by the Governor for

that purpose, and if it shall be reported by such person that

such vessel is not seaworthy with reference to such voyage,

such vessel shall not be cleared out until such vessel shall

have been rendered seaworthy.

Supply of 10 The master or tindal of any vessel licensed to carry

provisions on passengers from any port in Ceylon to any port or place in

board passenger India in the Gulf of Mannar or Palk's Straits who shall

vessels plying to

and from proceed on any such voyage without having laid in a supply

Ceylon, &c, of water and provisions for the passengers, according to a
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master.

scale to be fixed by the collector of customs for such port,

or such other person as the Governor may from time to time

appoint for the purpose, and which shall be hung up at the

custom house of the port, shall be liable to a fine not ex

ceeding ten pounds.

11 The master or tindal of any vessel licensed to List of

carry passengers as hereinbefore provided shall sign and passengers to be

deliver, in duplicate , to the principal officer of customs at
signedby

the place of embarkation, or such other person as the

Governor may from time to time appoint for the purpose, a

list , according to the form annexed to this Ordinance, of all

passengers to be conveyed in such vessel , and such officer,

after satisfying himself of the correctness of the same, and

that the number of passengers authorized is not exceeded ,

shall countersign and return one such list to the master or

tindal, to be produced to the proper officer at the port to

which the vessel is bound ; and should any additional Additional

passengers engage to proceed by such vessel after such list passengers .

has been so countersigned, the master or tindal may insert

their number in the original list , obtaining the signature of

the controlling officer as before. The officer in charge of

the customs may withhold the port clearance till this pro

vision is complied with.

12 The principal officer in charge of the customs at the Penalty for

port of embarkation , or any person authorized by him , shall
impeding entry

be at liberty at all times to enter and inspect any passenger
or inspection .

Fessel and the fittings, provisions, and stores therein, and to

muster the passengers and crew , and whoever impedes such

entry , inspection , or muster, or refuses to allow the same,

shall be liable to a fine not exceeding five pounds.

13 If any passenger in any vessel shall be landed at any Penalty on

port or place other than the port or place at which he may landing

have contracted to land , unless with his previous consent , or
passenger at a

unless such landing is made necessary by perils of the sea
place other than

at which he has

or other unavoidable accident, the master shall for each contracted to

offence be liable to a penalty not exceeding twenty pounds. land.

14 Nothing in this Ordinance contained shall take away Passenger's

or abridge any right of action which may accrue to any right of action

passenger or to any other person in respect of the breach or

non -performance of any contract made with the master or

owner of the vessel or his agent .

15 Any offence against this Ordinance, though the same Adjudication of

may be beyond the jurisdiction of a police court by reason
offences and

of the amount of punishment to which the offender is liable,
recovery of

penalties .

shall and may nevertheless be inquired into, tried, and

punished by the police court of the district in which the

offence was committed, wholly or in part, or where the

offender is found ; and any fine imposed on the master or

tindal of any vessel for a breach of this Ordinance may be

recovered from the owner of such vessel or from his agent;

and if the person directed to pay any penalty is the master Sum ordered to

122-93

preserved.

2 E
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be paid or tindal of a vessel , and the same is not paid at the time and
leviable by in the manner prescribed by the order of payment, the court

distress on vessel. ordering such payment may, in addition to the means

prescribed by law for enforcing payment, direct , by warrant,

the amount remaining unpaid to be levied by distress and

sale of the said vessel, her tackle , furniture, and apparel.

Application of 16 Any police magistrate imposing any penalties under

penalties. this Ordinance may, if he thinks fit , direct the whole or any

part thereof to be applied in compensating any person for

any wrong or damage which he may have sustained by the

act or default in respect of which such penalty is imposed,

or in or towards payment of the expenses of the proceedings.

SCHEDULE.

Form,

1 2

Name
Name of

of
Master.

Vessel.

3 4 6 7

Port at

Tons Port of which Pas- Date of

per Embarka- Number. sengers Depar

Regis- tion . have con- ture.

ter . tracted to

be landed.

26th September, 1860.

Preamble .

No. 3 of 1861.

An Ordinance to authorize the formation of Volunteer Corps

in this Colony, and to provide for the good order

and discipline thereof.

( See No. 8 of 1881 , No. 9 of 1881 , No. 7 of 1884 , No. 11 of 1889,

No. 17 of 1890, and No. 2 of 1892.)

HEREAS certain of Her Majesty's loyal subjects are

desirous of associating and enrolling themselves as

military corps, and it is expedient to authorize the Governor

to accept their services, and to provide for the establishment,

maintenance, good order, and discipline of the said corps :

It is enacted as follows :

1 This Ordinance shall come into operation on such day

as shall be mentioned in the Proclamation by the Governor

in the Government Gazette of this island , notifying that the

same has been confirmed by Her Majesty.

W

Commencement

of Ordinance.
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2 Whenever any number of persons not less than thirty Governor to

shall , by petition addressed to the Governor, express their
accept services

of volunteers

willingness to form themselves into a corps and to submit and to issue

to the provisions of this Ordinance, and to such rules and commissions to

regulations as shall be made in pursuance of the powers officers.

given by it, and shall pray the Governor to accept their

services as volunteers and to permit their enrolment, it

shall be lawful for the Governor, if he shall see fit so to do,

to grant their petition and to signify his assent by Procla

mation to be published in the Government Gazette , and to

issue commissions appointing the persons named therein to

be the officers of the corps and the commanding officer

thereof, and , if need be , to join different corps into regi

ments, and to appoint the commanding officers thereof,

under such conditions and according to such regulations as

may be approved by the Governor.

3 The Governor may disband any corps enrolled under Governor may

disband corps
the provisions of this Ordinance, or any part thereof, or

or remove any

remove from the corps any member thereof, whenever he member.

shall think it necessary or proper so to do : Provided, Proviso.

however, that the whole or part so disbanded , or the member

removed , shall remain subject to the liabilities imposed upon

such as shall be disbanded or removed by this Ordinance, or

by any rules or regulations to be made in pursuance of the

powers given by it.

4 The Governor may call out the volunteer force or any Governor may call

part thereof whenever occasion may require, and when it is

so called out it shall be placed and be liable to act under the
orders of the senior officer in command of Her Majesty's commanding the

troops in this colony .

7 Every person enrolled in any corps of volunteers, Oath to be taken

including the officers, shall, as soon as possible, take the
by volunteers.

following oath, or if he be not a Christian make the following

affirmation, which oath or affirmation shall be administered

by any justice of the peace having jurisdiction in the place

where such oath shall be taken :

I, A. B. , do sincerely promise and swear (or do solemnly,

sincerely, and truly affirm and declare, as the case may be ) that I

will be faithful and bear true allegiance to Her Majesty Queen

Victoria , her heirs and successors, and that I will faithfully serve

Her Majesty in Ceylon for the defence thereof against all her

enemies and opposers whatever.

8 The commanding officer of each corps shall appoint the Appointment

non - commissioned officers necessary for the due working of
of non

the said corps.
commissioned

officers.

9 Every person shall be deemed an effective member of Who are effective

the volunteer corps who is enrolled and serves as such for members of the

the time and in the manner directed by the rules and corps.

regulations, and shall be duly returned and certified as such

by the commanding officer of the corps .

10 Every volunteer corps shall be liable to be inspected Liability to be
once at least within six months by the officer commanding inspected.

Her Majesty's regular forces, or by some field officer autho

rized thereunto by him .

out volunteer corps ,

and when called out

it inust be under the

orders of the officer

forces.
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Commanding 11 All commanding officers of volunteers shall on the
officers to make first day of May in every year, or within fourteen days
returns .

thereafter, make returns to the Governor showing the state

and strength of the corps, and certify the same to be true,

and every commanding officer shall in such return specially

state the number of men on the establishment, and also the

number of supernumeraries allowed in such corps, and shall

also distinguish the effective from the non - effective mem

bers, and shall state the names of all such as shall have been

admitted into , and all such as have joined, their respective

corps since the last return , and the names of all persons

absent on leave, and also the names of all persons who shall

have been discharged from or shall have quitted the corps

since the last return, and shall also at such period make to

the senior officer commanding the troops of Her Majesty's

regular forces in this island accurate returns of their respec
tive corps , specifying the numbers of the effective and

non-effective men at the time of making such returns ; and

all such returns shall be made as near as may be according

to the description of the corps in the form in which the

monthly military returns are usually made.

Appointment of 12 General courts martial shall be convened and appointed

and sentences by by the commanding officer of the regiment, if there be one,
general courts

with the sanction of the Governor, or by the Governor, if
martial .

there be no commanding officer of the regiment, for the trial

of military offences of which any volunteer shall be guilty

whilst on actual duty ; and no sentence of such court

martial shall be put into execution until after a report of the

whole proceedings shall have been made to and the sentence

shall have been confirmed by the Governor. The Governor

may commute any such sentence for a less punishment, or
pardon the offender,

General court
13 General courts martial shall consist of not less than

martial of whom thirteen members of the corps or regiment, and every mem

to be com posed . ber of the corps or regiment, whether an officer or not, shall be

competent to sit and act as a member of such courts martial.

Regimental 14 Regimental courts martial may be convened by the

courts martial. commanding officer of the corps, and shall consist of not less

than three members of the corps.

Proceedings of 15 The proceedings of courts martial convened under

courts martial. this Ordinance shall be conducted according to the laws and

[ See 8 of 1881. ] customs applicable to courts martial held under the Mutiny

Act and Articles of War, except so far as the same are

inconsistent with the provisions of this Ordinance.

16 Every member of any such corps enrolled according

to the provisions of this Ordinance shall for all military

offences of which he shall be guilty, when warned for actual

duty in cases of actual invasion, or of any appearance of any

enemy on the coast of Ceylon, or of rebellion or insurrection

( $ 1,7 of 1884 ] arising or existing within the same, or whenever the volunteer

force or any part thereof has been called out bu the Governor

Volunteers guilty of

military offences in

cases of invasion , &c . ,

to be subject to

Articles of War so íar

as they apply to

officers,
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under the power in that behalf hereinbefore provided, or

whilst on actual duty in such cases as aforesaid, be subject

to the Mutiny Act and Articles of War, so far as the same

are applicable to officers and consistent with the provisions

of this Ordinance : Provided that no such person shall for Proviso .

any offence be subject to the punishment of death , instead

of which it shall be competent for the general court martial

before which such member shall be tried to award such

lighter punishment than death as the court shall deem fit.

17 If in cases other than those referred to in the preceding Volunteers

section any member of such corps shall be guilty of any guilty of

military offence except as is hereinafter excepted, he shaii military offences
in other cases to

be liable, upon conviction by a general court martial, to a
be subject to fine

fine not exceeding £10, or to simple dismissal froin the corps, and dismissal.

or to dismissal from the corps as unworthy to belong to it .

18 If any member of such corps shall without reasonable Volunteers not

excuse neglect to attend drill or parade at such times as may attending drill

be appointed for that purpose , or shall be guilty of any guilty of minor

neglect of duty or misconduct, or other military offence offences, subject

which in the judgment of the commanding officer of the to fine.

corps will be sufficiently punished by a small fine, he shall

be liable to pay such sum, not exceeding £5, as a regimental

court martial shall adjudge : Provided that the commanding

officer of the corps may, instead of trying any such member

so guilty as aforesaid by a regimental court martial, sum

marily order him to pay a fine not exceeding five shillings.

19 Every person who shall not during the time of train- When

ing and exercise , or of being under arms, or wearing the commanding

clothing or accoutrements of the corps, conduct himself in a officer may order

volunteers into

decent and orderly manner, or shall not obey the lawful custody.

command of the commanding officer thereof, may be ordered

by him into the custody of any persons belonging to such

corps for the time during which it shall remain under arms.

20 In case any member of such corps shall neglect or Dismissal for

refuse to pay any fine to which he shall be sentenced by any nonpayment of
fine.

court martial , within such time as shall be fixed by such

court martial, he may be dismissed by the commanding

officer of the corps from such corps, and every dismissal shall

be recorded and reported to the Governor: Provided that

such dismissal shall be no bar to the recovery of the fine in

the manner hereinafter provided .

21 Any volunteer may at any time, except whilst on When volunteers

actual duty, quit the corps, and he shall accordingly be mayquit the

struck out of the muster roll of such corps in the manner
corps.

and under the conditions hereinafter mentioned.

22 No person shall be entitled to quit any corps without Conditions of

giving fourteen days' notice in writing of his intention to the quitting.

commanding officer of the corps, unless such commanding

officer shall dispense with such notice : Provided that it shall

be lawful for the Governor to allow any volunteer to quit

the corps at any time and under any circumstances, subject to

such conditions as the Governor shall see fit to impose .



214 ORDINANCE No. 3 OF 1861 .

Volunteer Corps.

Volunteers

when called out

on service to be

entitled to pay

and quarters.

Relief to

families of

volunteers

called out on

service.

When travelling

expenses are

payable to

volunteers.

Pensions to

volunteers

disabled on

service and to

the widows and

families of

those killed on

service.

23 All persons enrolled in any corps of volunteers when

called out on actual duty by the Governor shall be entitled

to pay in such manner and after such rates and conditions,

and to be quartered and billeted in like manner in every

respect, and under and subject to the same regulations, as

Her Majesty's other forces, as far as the same shall by the

Governor be deemed applicable to the volunteer corps.

24 All persons enrolled , and who shall when called out

on such actual duty as aforesaid leave families unable to

support themselves, shall during the period of their absence

or service on military duty be entitled to relief for their

wives and families, and it shall be lawful for the Governor

to fix the amount of such relief.

25 Whenever any person enrolled as aforesaid shall be

called out on actual duty as aforesaid away from his place of

residence , he shall be entitled to receive , if willing to do so,
his travelling expenses from and to such residence, and it

shall be lawful for the Governor to fix the rate and amount

of such expenses.

26 All commissioned officers of volunteers who shall be

disabled when called out on actual duty as aforesaid, and all

non-commissioned officers, drummers, and private men of

any corps of volunteers so disabled , and the widows and

families of all such commissioned officers, non -commissioned

officers, drummers, and private men of any corps of volun

teers killed in such actual duty, shall be entitled to such

pensions as shall be fixed by the Governor.

27 No toll shall be demanded or taken for the horses,

animals, or conveyances of volunteers going to or returning

from the performance of any military duty, or for any

vehicles employed in conveying the arms, ammunition,

accoutrements, uniforms, provisions , and baggage which are

bona fide the property of the corps and to be used by the

volunteers : Provided that in the former case every volun

teer claiming such exemptions be at the time dressed in the

uniform of his corps, or armed and accoutred according to

the regulation provided for such corps ; and in the latter

case the person or persons in charge of the vehicles shall

present, at the time of claiming the exemption , a certificate

from the commanding officer of the corps or detachment and

signed by him, setting out that the property convered by the

vehicles is bona fide the property of the corps, and to be used

by the volunteers as such.

28 Letters being strictly on Her Majesty's service , and

bearing on the outside or cover thereof the signature of any

commissioned officer of the volunteer corps from whom they

shall have been sent, and also words or letters indicating

that such letters are on Her Majesty's service only, will be

received and forwarded by any post office in the island free

of postage. And should any private note or private commu

nication of any sort or kind whatever he written or printed

Exemption

from toll.

Exemption

from postage.
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duty .

on or contained in any such official letter, it shall be deemed

an offence, and any person found guilty thereof will be

liable on conviction to any fine not exceeding £5 .

29 All arms, ammunition , accoutrements, or uniforms Exemption
from customs

consigned to any officer of the volunteer corps, being the

property of the corps, are to be passed by the customs duty

free, on the officer to whom they are consigned delivering to

the collector of customs a list of the articles, and certifying

at the foot thereof that they are bona fide the property of the

corps : Provided always that all such property shall, in

case of the sale thereof after importation , be liable to and be

charged with such and the sameduties of customs as may by

law be payable or charged on the like property, not being

the property of the volunteer corps.

30 The commanding officer of any corps receiving any Place of deposit

arms or accoutrements supplied at the public expense or by for arms, and

subscription may , with the consent of the Governor, appoint
persons to take

care of them

proper places for depositing and safe keeping of the arms and provided at

accoutrements of the corps, and proper persons to repair and public expense.

keep such arms in good condition ; and all reasonable

expenses incurred in placing and keeping them clean and in

proper repair, order, and condition shall be paid from the

General Treasury, upon warrant to be for that purpose issued

by the Governor : Provided that it shall be lawful for the

Governor to appoint any person or persons to inspect and

report upon the state and condition of such arms and

accoutrements, and to audit the account, and order such

sums as expenses as he shall consider right.

31 All money subscribed by or for the use of any corps, Property of

and all arms, stores, and ammunition, or other articles what
volunteer corps

to be vested in

ever belonging to or used by any such corps, not being the commanding

property of any particular individual , shall be vested in the officer .

commanding officer thereof for all purposes of indictment or

action , criminal or civil , and shall for such purpose be

deemed to be his property, and may be so described in an

indictment, or may be sued for or recovered as such in any

action ; and no action shall be abated by the death, resigna

tion , or removal of any commanding officer, but the same

may be proceeded in by the succeeding commanding officer.

32 Every person who shall have received any arms, Volunteers to

ammunition, accoutrements, or uniform , or other articles give up arms,

belonging to Government, or which shall have been furnished
&c . , on quitting

or being

from the public stores or at the public expense , or at the dismissed, or on

expense of any subscriptions for providing such articles, corps being

shall , upon his quitting such corps, or upon his dismissal
disbanded .

therefrom , or whenever he shall be required so to do by the

commanding officer of the corps , or whenever the said corps

shall be disbanded , deliver up to the commanding officer , or

such person as he shall appoint to receive the same, all

such arms, ammunition, accoutrements, uniform, or other

article, in good order and condition , reasonable wear and tear

thereof only excepted , and in default thereof he shall pay such
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Volunteer liable to

fines and

subs riptions though

be quits the corps,

or is dismissed

therefrom , or corps

be disbanded .

sum of money as shall be adjudged by a regimental court

martial to be assembled for that purpose by the commanding

officer of the corps.

33 Every person quitting his corps , or being dismissed

therefrom , or whenever the said corps shall be disbanded,

shall nevertheless remain liable to all subscriptions and fines

incurred by him under any of the provisions of this Ordi

nance, or any of the rules and regulations of his corps .

Sums due by 34 If any volunteer shall neglect or refuse, on demand

volunteers how
made for that purpose, to pay any sum which he may be

recoverable .

condemned to pay by the sentence of a court martial, or any

sum subscribed or required by any rules of such corps to be

subscribed by him towards any expenses thereof, in such

case any police magistrate residing in or near to the place in

wbich such corps shall be , on application made for that

purpose by any commanding or field officer, or adjutant or

serjeant major, under any order of the commanding officer

[ $ 3, 17 of 1890] of any such corps, may direct such sum to be paid as a fine,

on a day to be named in an order to be for that purpose

made by such police court and served upon such volunteer;

and in default of his so paying the sum due by him , the

police court shall and may proceed to recover the same in

such and the same manner as any fine adjudged by police

courts against any person is recovered .

Fines, &c. , 35 Allsums levied as fines , penalties, or otherwise under

payable to the provisions of this Ordinance, shall be paid to the com

commanding
manding officer of the particular corps in respect of which

officers.

such sums have been recovered, and shall go to the general

stock of such corps, to be applied in the general expenses

thereof in like manner as any subscription or money may

be applied ; or where there shall be no subscription or stock,

then to any such purpose as the commanding officer may

think fit,

Notice of action 36 No suit, action , or other proceeding shall be com

and limitation menced or prosecuted against any person for anything done

thereof.
in pursuance of this Ordinance, or for any act done in the

real or alleged discharge of his duty as a member of the

volunteer corps, without a month's previous notice in writ

ing being given him of the intended action and of the cause

thereof, nor after tender of sufficient amends, nor after the

expiration of three months from the accrual of the cause of
action or other proceeding .

37 A certificate of enrolment in a volunteer corps signed

by the commanding officer thereof shall be prima facie
evidence of such enrolment without any further proof.

Penalty for 38 If any person shall knowingly and wilfully hinder
hindering or obstruct or interfere with the march or evolutions of
volunteers or

injuring their
volunteers lawfully assembled, or injure the targets , shoot

property. ing sheds, parade drill ground, rifle range, or other the

property belonging to or in the charge of any volunteer

corps, such person shallbe guilty of an offence and subject

to a fine not exceeding £5.

Certificate of

comman iing officer

to be evid nce of

enrolment,
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39 If any person shall knowingly and wilfully buy, take Penalty for

in exchange, or otherwise receive any arms, accoutrements,
knowingly

buying oror clothing, or any public stores or ammunition delivered
receiving arms,

for the use of any corps of volunteers, he shall for every &c.

offence be liable to a fine not exceeding five pounds.

40 Whosoever assaults or resists, or aids or assists any Penalty for

person in assaulting or resisting, or incites any person to assaulting or
assault or resist, anyvolunteer in theexecution of his duty, volunteers in the

shall be guilty of an offence, and be liable on conviction to a execution of

fine not exceeding twenty pounds, or to imprisonment, with their duty.

or without hard labour, for any term not exceeding six

months.

4th September, 1861.

W!

No. 4 of 1861.

(A8 amended by No. 9 of 1867 and No. 3 of 1893.)

An Ordinance to promote the establishment of Joint Stock

Companies, both with unlimited and limited liability.

( See No. 6 of 1888.)

HEREAS it is expedient to promote the establishment Preamble.

of certain partnerships or joint stock companies,

with or without limited liability, and to provide for the due

registration of the above :

It is enacted as follows :

1 This Ordinance shall come into operation from the date Commencement.

of the passing thereof.

2 This Ordinance may be cited for all purposes as the Shortıtitle.

“ Joint Stock Companies' Ordinance, 1861."

3 This Ordinance shall not apply to persons associated Banking and

together for the purposes of banking or insurance .
insurance

companies

exempted.

PART I.

Registration .

4 The registration of companies shall be conducted as Registration.

follows ; (that is to say,)

(1) The Governor may from time to time appoint such

registrars, assistant registrars, clerks, and servants

as he may think necessary for the registration of

companies under this Ordinance, and remove them

at pleasure.

(2) The Governormay, with the advice and consent of the

Executive Council, make regulations with respect to

the duties to be performed by any such registrars,

assistant registrars, clerks, and servants as aforesaid,

and may determine the place or places at which

offices for the registration of companies are to be

established .

12299 2 F
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( 3 ) There shall be paid to any registrar, assistant registrar,

clerk, or servant that may hereafter be employed in

the registration of joint stock companies, suchsalary

as theGovernor may direct : Provided that it shall

be lawful for the Governor to direct the payment

to them of fees instead of salary , and to apportion

such fees amongst the officers respectively as he
may think fit.

( 4 ) There shall be paid to the registrar of joint stock

companies in respect of the several matters men

tioned in the table marked A in the schedule hereto

the several fees therein specified .

(5) Every person may inspect the documents kept by the

registrar, and may require a copy or extract of any

document or part of a document to be certified by

the registrar,and there shall be paid for such

inspection and for suchcertified copy or extract the

respective fees specified in the said table A. Such

certified copy orextract shall be prima facie evi

dence of the matters therein contained in all legal

proceedings whatever.

(6) Excepting in case theGovernor shall otherwise direct,

all fees authorized by and paid under this Ordinance

shall be paid into the public treasury and carried to

account as the Governor shall appoint.

(7) Whenever any act is herein directed to be done to or

by the registrar of joint stock companies such act

shall, until a registrar of joint stock companies shall

have been appointed, be done to or by the registrar

of the Supreme Court, who shall until such appoint

ment have the powers and be subject to the

liabilities given to and imposed upon the registrar

of joint stock companies.

Company

formed by

memorandum of

association and

registration .

PART II .

Constitution and Incorporation of Companies and

Associations. Registry.

5 Seven or more persons associated for any lawful pur

pose may, by subscribing their names to a memorandum of

association, and otherwise complying with the requisitions

of this Ordinance in respect of registration and incorporation ,

procure themselves to be formed into an incorporated
company with or without limited liability .

6 No company, association, or partnership consisting of more than

twenty persons shall, after the passing of this Ordinance, carry on

any trade or business having for its objectthe procurement of

gain to the company, association , or partnership, or to the indivi

dual members thereof, unless it is registered as a company under

the “ Joint Stock Companies' Ordinance, 1861," or is incorporated

or otherwise legally constituted by some Act of Parliament, royal

charter, or letters patent, or is registered as a company under or

by virtueor in pursuanceof any Act of Parliament relating to
joint stock companies ; and if any persons do so carry un business

Penalty on

unregistered

partnerships

exceeding a

certain number.

[ $ 2, 9 of 1867)
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contrary to this provision, every person so acting shall be severally
liable for the payment of the whole debtsof the company ,asso

ciation , or partnership, and may be sued for the same without

the joinder in the suit of any other member of the company,

association, or partnership.

7 The memorandum of association shall contain the Matters required

following particulars ; (that is to say ,)
to be prescribed

by memorandum

(1) The name of the proposed company. of association .

(2) The town in which the registered office of the company

is to be established.

(3) The objects for which the proposed company is to be

established ,

(4) The liability of the shareholders, whether it is to be

limited or unlimited .

(5) The amount of the nominal capital of the proposed

company

(6) The number of shares into which such capitalis to be

divided , and the amount of each share, subject to

the following restriction :

That in the case of a company formed with limited

liability , and hereinafter called a limited company,

the word “ limited ” shall be the last word in the

name of the company.

8 No company shall be incorporated under a name Prohibition

identical with that by which any other company shall have against identity
been incorporated, or go nearly resembling the same as tobe of names in

incorporated
calculated to deceive ; and if any company, through in

companies.

advertence or otherwise, is incorporated by a name identical

with that by which a company shall have been previously

incorporated, or so nearly resembling the same as to be

calculated to deceive, such first-mentioned company shall, [ 8 4, 3 of 1893 ]

with the sanction of the Governor, change its name ; and

upon such change being made the registrar shall enter the

new name on the register in the place of the former name ;

but no such alteration of name shall affect any rights or

obligations of the company, or of any memberthereof, or

render defective any legal proceedings instituted or to be

instituted by or against the company ; and any legal proceed

ings may be continued or commenced against thecompany

by its new name that might have been continued or com

menced against the company by its former name.

8 ( 1 ) Any company with the sanction of a special resolution of the Power of

company passed in manner hereinafter mentioned, and with the company to

approval of the Governor, testified in writing under the hand of change name.

the Colonial Secretary or of one of the assistant colonial secre- [ $ 5, 3 of 1893 ]

taries, may change its name, and upon such change being made

the registrar shall enter the new name in the register in the place

of the former name, and shall issue a certificate of incorporation

altered to meet the circumstances of the case ; but no such

alteration of name shall affect any rights or obligations of the

company, or render defective any legalproceedings instituted or

to be instituted by or against the company, and any legal pro

ceedings may be continued or commencedagainst the company

by its new name that might have been continued or commenced

against the company by its former name.
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Form of 9 The memorandum of association shall be in the form
memorandum of

marked B in the schedule hereto, or as near thereto as
association .

circumstances admit, and it shall, when the company is

incorporated, bind the company and the shareholders therein

as if there were in such memorandum contained on the part

of every shareholder, his heirs, executors, and administrators,

a covenant to conform to all the regulations of such memo

randum , subject to the provisions of this Ordinance .

Shares to be
10 Every subscriber of the memorandum of association

taken by
shall take one share at least in the company. The number

subscribers of

memorandum of of shares taken by each subscriber shall be set opposite his

association . name in such memorandum of association, and upon the

incorporation of the company he shall be entered in the

register of shareholders hereinafter mentioned as a share

holder to the extent of the shares he has taken.

Special 11 The memorandum of association may be accompanied

regulations may by, or have annexed thereto or indorsed thereon, articles of
beprescribed by

articles of
association, signed by the subscribers to the memorandum of

association . association, and prescribing regulations for the company ;

but if no such regulations are prescribed, or so far as the

same do not extend to modify the regulations contained in

the table marked C in the schedule hereto , such last

mentioned regulations shall, so far as the same are applicable,

be deemed to be the regulations of the company, and shall

bind the company and the shareholders therein to the same

extent as if they had been inserted in articles of association

and such articles had been registered.

Effects of 12 The articles of association shall , when the company is
articles of

incorporated, bind the company and the shareholders therein
association.

to the same extent as if there were in such articles contained ,

on the part of every shareholder, his heirs, executors, and

administrators, a covenant to conform to all the regulations

of such articles, subject to the provisions of this Ordinance.

Stamp on 13 The memorandum of association shall bear a stamp of

memorandum of five pounds, and the articles of association shall bear a stamp
association and

articles of of one pound. Any person signing a printed copy of the

association and memorandum of association or articles of association shall

use of printed be deemed to have signed such memorandum and articles

copies. respectively, and where the proper stamp has been duly

fixed on such memorandum of association or articles of

association it shall not be necessary to stamp any printed

copy so signed . The execution by any person of the

memorandum of association or articles of association shall

be attested by one witness at the least, and attestation by
one witness shall be sufficient attestation .

How to obtain 14 In order to obtain incorporation , the memorandum of

incorporation , association , together with the articles of association (if any ),

must be delivered to the registrar, who shall transmit the

same to the Governor, and shall cause the same to be pub

lished in the Gazette in three consecutive numbers. After

such publication it shall be lawful for the Governor, with

the advice and consent of the Executive Council, under the

public seal of the island of Ceylon, to declare the company
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to be incorporated , which declaration shall be endorsed on

the memorandum of association, and shall be in the form

following :

Whereas the subscribers to this memorandum of association

have done all things to entitle them to incorporation as a company,

with limited (or unlimited , as the case may be) liability : Now

know ye that we, with the advice and consent of the Executive

Council, do declare the said subscribers and their successors to be

incorporated as the Company ( Limited ), under the

provisions of the Joint Stock Companies ' Ordinance, 1861.

The memorandum of association , with the declaration

endorsed thereon, and the articles of association , shall there

upon be returned to the registrar, who shallregister the same.

15 The registrar shall , on payment of five shillings, issue Certificate of

a certificate of incorporation of any company to any person
incorporation

issuable to any

applying for the same, and such certificate shall be admis
party.

sible in evidence.

16 Upon the declaration of incorporation being registered Effect of
as aforesaid, the subscribers to the memorandum of associa- registration .

tion , together with such other persons as may from time to

time become shareholders in the company, shall thereupon

be a body corporate by the name prescribed in the memoran

dum of association and declaration of incorporation , having

a perpetual succession and a common seal, with power to

hold lands, but with such pecuniary liability on the part of

the shareholders as is hereinafter mentioned. The declara

tion of incorporation shall be conclusive evidence that all

the requisitions of this Ordinance in respect of incorporation

have been complied with, and the date of such declaration

shall be deemed to be the date of the incorporation of the

company .

17 No dividends shall be payable except with the sanc- Directors to be

tion of the directors ; and if they shall declare and pay any liable for debts,

dividend when the company is known by them to be insol- if dividend be
paid when the

vent, or any dividend the payment of which would to their company is

knowledge render it insolvent, they shall be jointly and known by them

severally liable for all thedebts of the company then exist
to be insolvent.

ing, and for all that shall be thereafter contracted, so long as

they shall respectively continue in office : Provided always

that the amount for which they shall all be so liable shall

not exceed the amount of such dividend, and that if any

director shall object thereto, and shall file his objection in

writing with the clerk of the company, he shall be exempted

from the said liability.

18 As soon as a certificate of incorporation has been issue of shares
granted the company may issue certificates of shares to the by company.

subscribers to the memorandum of association, and to all

other persons to whom shares may be allotted , of such num

ber and amount as may be prescribed by the memorandum

of the association , but not of any greater number or amount.

The shares so issued shall be movable property, and shall

not be ofthe nature of immovable property, and each share

shall be distinguished by its appropriate number.
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Register of

shareholders.

Annual list of

shareholders on

register.

Register of Shareholders.

19 Every company registered under this Ordinance, here

inafter referred to as the company,” shall cause to be kept

in one or more books a register of shareholders, and there

shall be entered therein the following particulars :

(1) The names, addresses, and occupations, if any, of the

shareholders in the company, and the shares held

by each of them, distinguishing each share by its

number.

(2) The amount paid on the shares of each shareholder.

(3) The date at which the name ofany person was entered

in the register as a shareholder.

(4) The date at which any person ceased to be a share

holder in respect of any share .

20 Once at the least in every year a list shall be made

of all persons who, on the fourteenth day succeeding the day

on which the ordinary general meeting of the company, or if

there is more than one ordinary general meeting in each

year, the first of such ordinary general meetings, is held, are

holders of shares in the company ; and such list shall state

the names, addresses, and occupations of all the persons

therein mentioned, and the number of shares held by each

of them, and shall contain a summary specifying the follow

ing particulars :

(1 ) The amount of the nominal capital of the company,

and the number of shares into which it is divided .

(2) Thenumber of shares taken from the commencement

of the company up to the date of the summary.

(3) The amount of calls made on each share .

(4) The total amount of calls that have been received .

(5) The total amount of calls unpaid.

(6) The total amount of shares forfeited .

The above list and summary shall be contained in a

separate part of the register, and shall be in the form

marked D in the schedule hereto, or as near thereto as

circumstances admit ; such list and summary shall be

completed within seven days after such fourteenth day as

is mentioned in this section , and a copy thereof, authenti

cated by the seal of the company, shall forthwith be

forwarded to the registrar, and any person may inspect and

take copies of the same, subject to the regulations under

which a person is hereinafter declared to be entitled to

inspect and take copies of any documents kept by the registrar.

21 If any company registered under this Ordinance

makes default in keeping a register of shareholders, or in

sending a copy of such list and summary as aforesaid to the

registrar, in compliance with the foregoing rules , such

company shall incur a penalty not exceeding £5 for every

day during which such default continues,

And every director or manager of the company who shall

knowingly and wilfully authorize or permit a contravention of

this section shall incur the like penalty.

Penalty on

company not

mping a

register.

93 ]
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22 No notice of any trust, express or implied or con- Restrictive

structive, shall be entered on the register, or receivable by definition of
shareholder .

the company ; and every person who has accepted any

share in a company registered under this Ordinance, and

whose name is entered in the register of shareholders, and

no other person (except a subscriber to the memorandum of

association in respect of the shares subscribed forby him),
shall for the purposes of this Ordinance be deemed to be a

shareholder.

23 The transfer of any share in the company shall be in Transfer of

the form marked E in the schedule hereto, or to the like shares.

effect, and shall be executed both by the transferor and

transferee. The transferor shall be deemed to remain a

holder of such share until the name of the transferee is

entered in the register book in respect thereof.

24 A certificate under the common seal of the company, Certificate of

specifying any share or shares held by any shareholder,shall shares.

be primâ facie evidence of the title of the shareholder to the

share or shares therein specified.

25 The amount of calls for the time being unpaid on Calls a debt to

any share shall be deemed to be a debt due from the holder company.

of such share to the company.

The register and annual list of shareholders, Inspection of

commencing from the incorporation of the company, shall register,

be kept at theregistered office of the company hereinafter

mentioned. Except when the register is closed as herein

after mentioned, it shall during business hours (but subject

to such reasonable restrictions as the company in general

meeting may impose, so that not less than two hours in

each day be appointed for inspection) be open to the inspec

tion of any shareholder gratis, and to the inspection of any

other person on the payment of one shilling orsuch less sum

as the company may prescribe for each inspection ; and
every such shareholder or other person may require a copy

of such register, or of any part thereof, on payment of

sixpence for every hundred words required to be copied .

If such inspection or copy is refused, the company shall

incur for each refusal a penalty not exceeding two pounds,

and a further penalty not exceeding two pounds for every

day during which such refusal continues.

And everydirector and manager of thecompany who shall know- [ 8.7, 3 of 1893 ]

ingly authorize or permit such refusal shall incur the like penalty.

27 The company may, upon giving notice by advertise- Power to close

ment in the Government Gazette, close the register of register.

shareholders for any time or times not exceeding on the

whole twenty -one days in each year, and the period during

which the books are closed shall not be reckoned as part of

the time within which a transfer is to be registered .

28 Any limited company may by special resolution con- Power of limited

vert into stock any shares which have been fully paid up, and company to

upon such conversion being made all the provisions of this convert paid up
.

Ordinance which require or imply that the capital of the

company is divided into shares of any fixed amount, and
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distinguished by numbers, and which require the company

to keep a register of shareholders, or to make an annual list

of shareholders in the register, shall cease as to so much of

the capital as has been so converted into stock.

Company to give
29 Any company that has converted any portion of its

notice of

conversion of capital into stock shall give notice of such conversion, speci.

capital into fying the shares so converted , to the registrar of joint stock

stock .
companies, within fifteen days from the date of the last of

the meetings at which the resolution was passed by which

such conversion was authorized , and the registrar shall

forth with record the fact of such conversion . If such notice

is not given within the period aforesaid the company shall

incur a penalty not exceeding five pounds for every day

during which such neglect to give notice continues.

Register of
30 Any company that has converted any portion of its

holders of stock .

capital into stock shall keep at the registered office of the

company a register of the names and addresses of the persons

for the time being entitled to such stock , and such register

shall be open to inspection in the manner and subject to the

penalties in and subject to which the register of shareholders

is directed to be kept open .

Remedy for
31 If the name of any person is without sufficient cause

improper entry
or omission of entered or omitted to be entered in the register of stock of

entry in the any company, such person, or any holder of stock in the

register of stock .
company, may apply to have the register rectified in manner

directed by the 32nd section .

Remedy for 32 If the name of any person is without sufficient cause

improper entryor entered or omitted to be entered in the register of share

omission of entry holders of any company, such person or any shareholder of
in register.

the companymay,by motion in thedistrict court of Colombo,

apply to such court for an order that the register may be

rectified ; and the court may either refuse such application,

with or without costs, to be paid by the applicant, or it may,

if satisfied of the justice of the case, make an order for the

rectification of the register, and may direct the company to

pay all the costs of such motion, and any damages the party

aggrieved may have sustained ; and if the company makes

default or is guilty of unnecessary delay in registering any

transfer of shares, they shall be responsible to any person

injured by such default or delay for the amount of damage

he may thereby have sustained ; and the court may, in any

proceeding taken under this clause, decide on any question

relating to the title of any person who is a party to such

proceeding to have his name entered in or erased from the

register, whether such question arises between two or more

holders or alleged holders of shares or stock, or between any

holders or alleged holders of shares or stock and the com

pany, and generally the court may in such proceeding decide

any question that it may be necessary or expedient to decide
for the rectification of the register.

Register to be 33 The register of shareholders shall be evidence of any

' idence.
matters by this Ordinance directed or authorized to be

inserted therein.
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34 Copies of the memorandum of association and Copies of

articles of association shall be forwarded to every shareholder memorandum
and articles of

at his request , on payment of the sum of one shilling for association to be

each copy, or such less sum as may be prescribed by the given to

company.
shareholders.

And if any company make default in forwarding a copy of the ( $ 8,3 of 1893 ]

memorandum of association, if any, to a member in pursuance

of this section, the company so making default shall for each

offence incur a penalty not exceeding ten rupees.

PART III .

Management and Administration of Companies. General.

35 The company shall have a registered office, to which Registered office

all communications and notices may be addressed . If any of company.

company registered under this Ordinance carries on business

without having such an office it shall incur a penalty not

exceeding five pounds for every day on which business is so

carried on.

36 Notice of the situation of such registered office and Notice of

of any change therein shall be given to the registrar and situation of

be recorded by him ; until such notice is given the company
registered office.

shall not be deemed to have complied with the provisions

of this Ordinance with respect to having a registered office.

37 Every limited company registered under this Ordi- Publication of

nance shall paint or affix, and shall keep painted or affixed , name by a

its name in the English , Siņhalese, and Tamil languages, on
limited company

the outside of every office or place in which the business of

the company is carried on, in a conspicuous position , in

letters easily legible , and shall have its name in the English

language engraven in legible characters on its seal , and shall

have its name mentioned in the English language, in legible

characters, in all notices, advertisements, and other official

publications of such company, and in all bills of exchange,

promissory notes, indorsements, cheques, and orders for

money or goods purporting to be signed by or on behalf of

such company, and in all bills of parcels, invoices , receipts,

and letters of credit of the company .

38 If any limited company registered under this Ordi- Penalties on

nance does not paint or affix, and keep painted or affixed ,
non -publication

of name.

its name in manner aforesaid , it shall be liable to a penalty

not exceeding five pounds for not so painting or affixing its

name, and for every day during which such name is not so

kept painted or affixed ; and if any officer of such company,

or any person on its behalf, uses any seal purporting to be a

seal of the company, whereon its name is not so engraven as

aforesaid , or issues or authorizes the issue of any notice,

advertisement, or other official publication of such company,

or signs or authorizes to be signed on behalf of such company

any bill of exchange, promissory note , indorsement, cheque ,

order for money or goods, or issues or authorizes to be issued

any bill of parcels, invoice, receipt, or letter of credit of the

company, wherein its name is not mentioned in manner

aforesaid , he shall be liable to a penalty not exceeding fifty

122-93 2 G
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pounds, and shall further be personally liable to the holder

of any such bill of exchange, promissory note, cheque, or

order for money or goods for the amountthereof, unless the

same is duly paid by the company.

General meeting 39 A general meeting of the company shall he held once

of company. at the least in every year.

What accounts - 40 The directors shall cause true accounts to be kept of

to be kept. the stock in trade of the company, of the sums of money

received and expended by the company, and the matter in

respect of which such receipt and expenditure takes place ,

and of the credits and liabilities of the company.

Balance sheets 41 A balance sheet shall be made out and filed with the

to be made out

registrar of joint stock companies within twelve months
annually and

filed with the after the incorporation of the company, and once at least in

registrar. every year ; afterwards, within twelvemonths from the filing

of the balance sheet immediately preceding . Such balance

sheet shall contain a summary of the property and liabilities

of the company arranged under the heads appearing in the

form annexed to table C in the schedule hereto, or as near

thereto as circumstances admit.

Balance sheet 42 The balance sheet shall be signed by the directors,

to be signed or any three or more of them , who shall certify at foot

and certified by

the directors.
thereof that the same, to the best of their belief, contains

a true account of the capital and liabilities and of the

property and assets of the company.

No dividend 43 No dividend shall be payable except out of the profits

payable except arising from the business of the company, including interest

out of profits.

on capital .

Audit. 44 The accounts of the company shall be examined ,

and the correctness of the balance sheet ascertained , by one

or more auditor or auditors, who shall certify at the foot of

such balance sheet that the same, to the best of his or their

belief, contains a true account of the capital and liabilities

and of the property and assets of the company, or make

special report thereon as he or they think necessary.

Inspection of
45 A copy of every balance sheet and of the report thereon

balance sheet

by the auditors shall be open to inspection in the same
and of auditors'

report. manner as the register of shareholders kept at such office.

Power of
46 Any company registered under this Ordinance may in

company to alter general meeting from time to time, by such special resolution
regulations by

special
as is hereinafter mentioned , alter and make new provisions

resolutions. in lieu of or in addition to any regulations of the company

contained in the articles of association : Provided always

that such resolutions so made shall be reported to the

registrar to be registered by him.

Definition of 47 A resolution shall be deemed to be a special resolution

special
of the company whenever the same has been passed by three

resolution.

fourths in number and value of such shareholders of the

company for the time being entitled to vote as may be present

in person or by proxy (in cases where, by the regulations of

the company, proxies are allowed ) at any meeting of which

notice specifying the intention to propose such resolution



ORDINANCE NO. 4 OF 1861 . 227

Joint Stock Companies.

has been duly given , and such resolution has been confirmed

by a majority of such shareholders for the time being

entitled to vote as may be present in person or by proxy at

a subsequent meeting of which notice specifying the intention

to propose such confirmation has been duly given , and held

at an interval of not less than fourteen days normore than two ( $ 9,3 of 1893 ]

months from the date of the meeting at which such special

resolution was first passed. Unless a poll is demandedby at

least five shareholders, a declaration of the chairman of any

such meeting as is mentioned in this section that a special

resolution has been carried or confirmed shall be deemed

conclusive evidence of the fact, without proof of the number

or proportion of the votes recorded in favour of or against

the same. Notice of any meeting shall for the purposes of

this section be deemed to be duly given , and the meeting to

be duly held, whenever such notice is given and meeting held

in manner prescribed by the regulations of the company.

48 A copy of any special resolution that is passed by any Registry of
company registered under this Ordinance shall be forwarded special

resolutions,

to the registrar and recorded by him ; if such copy is not so

forwarded within fiiteen days from the date of the passing

of the resolution , the company shall incur a penalty not

exceeding two pounds for every day after the expiration of

such fifteen days during which such copy is omitted to be

forwarded .

49 A copy of any special resolution shall be given to any Copies of

shareholder on payment of one shilling, or of such less sum
special

resolutions.
as the company may direct.

50 The company, if authorized so to do by its regulations, Notice to

mayincrease its nominal capital in manner directed by such registrar of
increase of

regulations, but notice of any increase so made shall be given
capital.

to the registrar within fifteen days from the date of the

passing of the resolution by which such increase has been

authorized , and the registrar shall forth with record the amount

of such increase . If such notice is not given within the

period aforesaid , the company shall incur a penalty not

exceeding five pounds for every day during which such

neglect to give notice continues .

51 If any company registered under this Ordinance Prohibition

carries on business when the number of its shareholders is against carrying
on business with

less than seven for a period of six months after the number less than seven

has been so reduced, then every person who is a shareholder shareholders.

in such company during the time that it so carries on business

after such period of six months shall be severally liable for

the payment of the whole debts of the company contracted
during such time, and may be sued for the same without the

joinder in the suit of any other shareholder.

52 The company shall cause minutes of all resolutions Evidence of

and proceedings of general meetings of the company to be proceedings at

duly entered in books to be from time to time provided for
meetings.

the purpose, and any such minutes as aforesaid ,if signed by

any person purporting to be the chairman of such meeting,

shall be receivable in evidence in all legal proceedings, and
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until the contrary is proved every general meeting in respect

of the proceedings of which minutes have been so made

shall bedeemed to have been duly held and convened.

Contracts how

made.

Legal Instruments of Company. Contracts.

53 Contracts on behalf of any company registered under

this Ordinance may be made as follows ; ( that is to say ,)

(1) Any contract which would be by law required to be in

writing may be made on behalf of the company

in writing under the common seal of the company,

and such contract may be in the same manner varied

or discharged .

(2 ) Any contract which would be by law required to be in

writing, and signed by the parties to be charged

therewith , may be made on behalf of the company

in writing, signedby any person acting under the

express or implied authority of the company, and

such contract may in the same manner be varied or

discharged .

(3) Any contract which would by law be valid , although

made by parol only and not reduced into writing,

may bemade by parol on behalf of the company by

any person acting under the express or implied

authority of the company, and such contract may in

the same way be varied or discharged .

Execution of

deeds abroad.

Promissory

notes or bills of

exchange.

Deeds and other Instruments.

54 Any company registered under this Ordinance may,

by instrument or writing under their common seal, empower

any person , either generally or in respect of any specified

matters, as their attorney to execute deeds on their behalf in

any place ; and every deed signed by such attorney on behalf

of the company shall be binding on the company to the

same extent as if it were under the common seal of the

company.

55 A promissory note or bill of exchange shall be deemed

to have been made, accepted, or indorsed on behalf of any

company registered under this Ordinance, if made, accepted,

or indorsed in the name of the company by any person

acting under the express authority of the company.

56 In any mortgage made by any company registered

under this Ordinance, there shall be implied the following

covenants (unless words expressly negativing such implica
tion are contained therein ) ; that is to say, a covenant on

the part of the company to pay the money thereby secured ,

and interest thereon , at the time and rate therein men

tioned , a covenant that they have power to mortgage the

property and that the same is free from incumbrances,

and such mortgage may be in the form marked F in the
schedule hereto annexed , or as near thereto as circumstances

admit .

Mortgages

registered

under this

Ordinance.
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57 In any conveyance made by any company registered Conveyances

under this Ordinance, there shall be implied (unless words registered

expressly negativing such implication are contained therein) under this
.

the following covenants on the part of the company ; (that

is to say,)

A covenant that , notwithstanding any act or default

done by the company, they were at the time of the

execution of such conveyance possessed of the

lands or premises thereby conveyed as their own

absolute property, free from incumbrances occa

sioned by them, or otherwise for such estate or

interest as therein expressed to be conveyed, free

from incumbrances occasioned by them.

A covenant that the person to whom such lands or premises

are conveyed, his heirs, executors, administrators,

and assigns (as the case may be) , shall quietly

enjoy the same against the company and their

successors, and all other persons claiming under

them, and be indemnified and saved harmless by the

company and their successors from all incumbrances

occasioned by the company .

A covenant to warrant and defend the title of the

person to whom such lands or premises are con

veyed, his heirs, executors, administrators, or assigns,

and to grant at its own expense such further deeds

as may be necessary to render such conveyance

effectual.

Examination of Affairs of Company.

58 Upon the application of one -third in number and Examination

value of the shareholders of any limited company registered of affairs of

under this Ordinance, the Gov or, with the advice and
company by

inspectors

consent of the Executive Council , may appoint one or more appointed by the

competent inspectors to examine into the affairs of the Governor.

company, and to report thereon in such manner as the

Governor with the advice aforesaid directs.

59 It shall be the duty of all officers and agents of the Power of

company to produce, for the examination of the inspectors, inspectors.

all books and documents in their custody or power. Any

inspector may examine upon oath the officers and agents of

thecompany in relation to its business, and may administer

such oath accordingly. If any officer or agent refuses to

produce any such book or document, or to answer any ques

tion relating to the affairs of the company, he shall incur

a penalty not exceeding five pounds in respect of each

offence.

60 Upon the conclusion of the examination the in- Result of
spectors shall report their opinion to the Governor, who shall examination

direct the same to be forwarded to the registrar. All
how dealt with

expenses of and incidental to any such examination as

aforesaid shall be defrayed by the shareholders upon whose

application the inspectors were appointed .
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Power of

company to

appoint

inspectors.

61 Any company, whether limited or unlimited , regis

tered under this Ordinance, may in general meeting appoint

inspectors for the purpose of examining into the affairs of the

company. The inspectors so appointed shall have the same

powers and perform the same duties as inspectors appointed

by the Governor, with this exception, that instead of making

their report to the Governor they shall make the same in such

manner and to such persons as the company in generalmeet

ing directs ; and the officers and agents of the company shall

incur the same penalties, in case of any refusal to produce

any book or document to such inspectors, or to answer any

question, as they wouldhave incurred if such inspectors had

been appointed by the Governor . All expenses of and inci-.

dental to any examination to be made by the inspectors so

appointed shall be defrayed by the company.

62 A copy of the report of any inspectors appointed

under this Ordinance, authenticated by the seal of the com
pany into whose affairs they have made inspection , shall be

admissible as evidence in any legal proceeding.

Report of

inspectors to be

evidence.

Notices,

Service of
63 Any summons or notice requiring to be served upon the

notice on

company and
company may, except in cases where a particular mode of service

is directed, be served by leaving the same with any director,
registrar.

secretary, or other principal officer of the company at their regis
( $10,3 of 1893 tered office, or by sending it through the post by letter addressed

to suchcompany , and any notice to the registrar may be served

by sending it to him through the post by letter, or by delivering
it to him, or by leaving it for him at his office.

Rule as to 64 Notices by letter shall be posted in such time as to

notices by letter. admit of the letter being delivered in the due course of deli

very , within the period ( if any ) prescribed for the giving of

such notice ; and in proving such service it shall be sufficient

to prove that such notice was properly directed, and that it

was put in the post office at such time as aforesaid ,

Authentication 65 Any summons, notices, writ, or proceeding requiring

of notices of
authentication by the companymaybe signed by any director,

company .
secretary , or other authorized officer of the company, and need

not be under the common seal of the company, and the same

may be in writing or in print , or partly in writing and partly

in print.

Security for Costs.

Provision as to 66 When a limited company is party to any suit, the
costs in actions

judge, if it be proved to his satisfaction that there is reason
brought by or

against certain
to believe that if their opponent be successful the assets of

limited the company will be insufficient to pay his costs, may require

companies. sufficient security to be given for such costs, and ( if the

limited company be plaintiff ) he may stay all proceedings

until such security be given, or (if the limited company be

defendant) he may refuse to admit the defence, and after the

expiration of a stated time to be named by him to enable the

company to furnish such security may, on their still failing

to give security, treat the case as an undefended one.
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PART IV.

Winding up.-Preliminary .

67 The provisions of this Ordinance relating to the Application of

winding up of companies shall apply to all companies Part IV. of
Ordinance.

registered under this Ordinance, and not to any other

companies,

68 The expression “ the court, as used in this Ordi. Definition of

nance, shall mean the district court having jurisdiction in the “ the court. "

place in which the registered office of the company is situate ;

and any court to which jurisdiction is given by this Ordi.

nance shall , in addition to its ordinary powers, have the same

power of enforcing any orders made by it in pursuance of

this Ordinance as it has in relation to other matters within

the jurisdiction of such court respectively .

69 In the event of any company being wound up by the Liability of
court or voluntarily, the existing shareholders shall be liable to present

shareholders in

contribute to the assets of the company to an amount sufficient respect of debts.

to pay the debts and liabilities of the company, and the costs,

charges, and expenses of winding up the same, with this

qualification , that if the company is limited no contribution

shall be required from any shareholderex
ceeding the amount,

if any, anpaid on the shares held by him, and his proportion

of the costs, charges, and expenses.

70 In the event of any company, other than a limited Liability of

company, being wound up by the court or voluntarily , any former
shareholders in

person who has ceased to be a shareholder within the period
a company,

of three years prior to the commencement of thewinding up otherthan'a

shall be deemed , for the purposes of contribution towards limited company,

payment of the debts of the company , and the costs, charges, with respect to

and expenses of winding up the same, to be an existing
debts.

shareholder, and shall have in all respects the same rights

and be subject to the same liabilities to creditors as if he had

not so ceased to be a shareholder, with this exception, that

he shall not be liable in respect of any debt of the company

contracted after the time at which he ceased to be a share

holder.

71 In the event of any limited company being wound up Liability of

by the court or voluntarily , any person who has ceased
former

to be a holder of any share or shares within the period of shareholders ina
limited company

one year prior to the commencement of the winding up, with respect to

shall be deemed for the purposes of contribution towards debts.

payment of the debts of the company, and the costs, charges,

and expenses of winding up the same , to be an existing

holder of such share or shares, and shall have in all respects

the same rights and be subject to the same liabilities to

creditors as if he had not so ceased to be a shareholder, with

this exception, that he shall not be liable in respect of any

debt of the company contracted after the time at which he

ceased to be a shareholder .

72 The winding up shall , if the company is wound up
Commencement

of winding up
by the court, be deemed to commence at the time of the

company

presentation of such petition as is hereinafter required to be defined .
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presented to the court, and if the company is wound up

voluntarily, be deemed to commence at thetime of the passing
of the resolution authorizing such winding up.

Definition of

“ contributory"

and legal

character of his

liability.

73 Any existing or former shareholder upon whom calls

are authorized to be made by the fourth part of this Ordi

nance is hereinafter called “ a contributory," and the

representatives of any deceased contributory shall be liable

in a due course of administration to the same extent as such

contributory would be liable under the fourth part of this

Ordinance, if alive .

Rights of

contributories

between

themselves.

74 For the purpose of ascertaining the liability of existing

and former shareholders as between themselves, the following

rules shall be adopted in the absence of any express contract

to the contrary ; (that is to say, )

(1 ) In the case of a company other than a limited com

pany, every transferee of shares shall , in a degree

proportioned to the shares transferred, indemnify

the transferor against all existing and future debts

of the company.

(2) In the case of a limited company, every transferee

shall indemnify the transferor against all calls

made or accrued and due on the shares transferred

subsequently to the transfer.

Circumstances

under which

company may be

wound up by

court.

Winding up by Court.

75 A company may be wound up by the court under the

following circumstances ; (that is to say ,)

(1 ) Whenever the company in general meeting has passed

a special resolution requiring the company to be
wound up the court :

(2) Whenever the company does not commence its busi

ness within a year from its incorporation , orsuspends

its business for the space of a whole year :

(3) Whenever the shareholders are reduced in number to
less than seven :

(4) Whenever the company is unable to pay its debts :

(5) Whenever three -fourths of the capital of the company

have been lost or become unavailable .

76 A company shall be deemed to be unable to pay its
debts :

(1) Whenevera creditor to whom the company is indebted

in a sum exceeding £50 has served due notice on

the company, by leaving at their registered office a

demand under his hand requiring the company to

pay the sum so due, and the company have for the

space of three weeks succeeding the service of such

demand neglected to pay such sum or to secure or

compound for the same to the satisfaction of the
creditor :

Company when

deemed unable

to pay its debts.
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(2) Whenever satisfaction of a judgment, decree, or order

of any court in favour of any creditor in any suit or

other legal proceeding cannot be obtained within

ten days.

77 Any application for the winding up of a company Application for

shall be by petition, and there shall be filed or lodged at the winding upto
.time when such petition is presented an affidavit verifying be by petition ,

the same. Such petition may, in cases where the company is

unable to pay its debts, be presented either by a creditor or a

contributory, but where any other ground is alleged for

winding up the company, a contributory alone is entitled to

present the petition .

78 Upon the hearing of any petition presented by a Course to be

creditor, the court may dismiss such petition,with or without pursued by a

costs, to be paid by the petitioner ; or it may make an order
court on

petition by a

directing the company, on a day to be named in the order, to creditor,

pay or secure payment to the creditor of all monies that may

be proved due to him , together with such costs as the court

may direct ; or the court may, if it so thinks fit,on the hearing

of such petition , make an order for winding up the company

in the first instance, or such other order as it deems just .

79 If at the expiration of the time named in such order Order for

such payment is not made, or security given, the court may
winding up

thereupon make an order or decree for winding up the
company on

creditor's

company. petition .

80 Upon the hearing of a petition presented by a Course to be

contributory, the court may dismiss such petition , with or pursued by

without costs, to be paid by the petitioner, or it may make
court on petition

of contributory .

an order or decree directing the company to be wound up,

or such other order or decree as it deems just.

81 After the date of such order or decree for winding up Effect of the

thecompany, all suits and actions against the company shall, order for

if the court so orders, be stayed ; no director or other officer winding up

of the company shall without the sanction of the court dispose

company.

of any of the property or effects of the company, and no

transfer of any shares shall be valid without the sanction of

the court . Acopy of such order or decree shall forth with be

reported by the company to the registrar, who shall make a

minute thereof in his books relating to the company.

82 As soon as may be after making an order or decree Collection and

for winding up the company the courtshall cause the assets application of

assets .

of the company to be collected , and applied in discharge of

its liabilities, in a due course of administration .

83 Any such conveyance, mortgage, delivery of goods, Fraudulent

payment, execution, or other act relating to property as would, preference.

if made or done by any individual trader, be deemed in the

event of his bankruptcy to have been made or done by way

of undue or fraudulent preference of any creditor of such

trader, shall, if made or done by or against any company

122-93 2 H
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Power of court

to examine

persons suspected

of having

property of

company

registered under this Ordinance, be deemed, in the event of

anorder being made for winding up such company, to have

been made or done by way of undue or fraudulent prefer

ence of such credit of such company, and shall be invalid

accordingly ; and for the purposes of this section the pre

sentation of a petition for winding up a company shall be

deemed to correspond with the filing of a petition for

adjudication of insolvency in the case ofan individual trader,

and any conveyance or assignment made by any company

registered under this Ordinance of all its estate and effects to

trustees for the benefit of all its creditors shall be void to all

intents.

84 Before or after an order for winding up the company

has been made, any person known or suspected to have

in his possession any ofthe estate or effects of the company,

or supposed to be indebted to the company, or any person

whom the court may deem capable of giving information

concerning the trade, dealings, estate, or effects of the com

pany, may be compelled to give evidence, and to produce

any books, papers, deeds, writings, or other documents in his

custody or power, which may appear to the court requisite

to the full disclosure of any of the matters which the court

thinks necessary to be inquired into for the purpose of

winding up the company, in the same manner as a witness

may be compelled to give evidence and to produce docu

ments in any action or suit depending in such court.

85 If any director, officer, or contributory of any

company registered under this Ordinance destroys, mutilates,

alters, or falsifies any books, papers, writings, or securities,

or makes or is privyto the making of any false or fraudulent

entry in any register, book of account, or other document

belonging to the company, with intent to defraud the

creditors or contributories of such company, or any of them ,

every person so offending shall be deemedto be guilty of an

offence, and upon being convicted shall be liable to im

prisonment for any term not exceeding two years, with or

without hard labour.

86 Where an order has been made for winding up

a company under the fourth part of this Ordinance, if upon

the application of the official liquidator it appears to the

courthaving jurisdiction in the matter of such winding up

that there is probable cause for believing that any contribu

tory to such company is about to quit the island , or otherwise

abscond or conceal himself, or to remove or conceal any of

his goods or chattels, for the purpose of evading payment of

calls, or for avoiding examination in respectof the affairs of

the company, the court may, by warrant directed to such

person or persons as it thinks fit, cause such contributory

to be arrested , and his books, papers, monies, securities

for monies, goods, and chattels, to be seized , and him and

them to be safely kept until such time as the court may

order. Any contributory who has been arrested, or whose

goods or chattels have been seized under any such warrant

Penalty on

falsification

of books.

Power to arrest

shareholder

about to

abscond or to

remove or

conceal any of

his property.
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as aforesaid , may, at any time after such arrest or seizure,

apply to the court that issued the warrant to discharge him

from custody, or to direct the delivery to him of any books,

papers, monies, securities for money, goods, or chattels, that

may have been seized, and the court may order his discharge,

or the release of his goods, upon such terms and subject

to such conditions as it deems fit.

87 If any attachment, sequestration , or execution is Attachments,

issued againstany company, by virtue whereof the property sequestrations,
and effects of the company, or any of them, may be attached , within three

sequestered, or taken in execution at any timewithin three months of

months next before the filing or presentation of the petition petition.

for winding up the company, such attachment, sequestration ,

or taking in execution shall be void in favour of the liqui

dators of the company , as against the attaching , sequestrating,

or execution creditor, whether the same has been completely

executed or not ; except that such creditor shall , if the

attachment, sequestration , or execution would have been

valid but for this provision, be entitled to receive out of any
money already realized his costs of suit, and of the attach

ment, sequestration , or execution , or to proceed with the

attachment, sequestration, or execution for the purpose of

realizing such costs ; but on satisfaction of such costs, or on

tender of the amount by the liquidators to the creditor, it

shall be lawful for the liquidators to recover the property so

attached, sequestered, and taken in execution, and the pro

ceeds of such property or the residue thereof, as the case may

be. If property seized upon such attachment, sequestration,

or execution shall have already been sold, the proceeds shall

be paid to the liquidators, less the costs of suit and of the

attachment, sequestration , or execution .

88 All books, accounts, and documents ofthe company, Books of

and of the liquidators hereinafter mentioned, shall, as be company to be

tween the contributories of the company, be primâ facie
evidence.

evidence of the truth of all matters therein contained and

purporting to be therein recorded .

89 The court may, at any time after making an order or Power of court

decree for winding up a company, and either before or after
to make calls.

it has ascertained the sufficiency of the assets of the company

or the debts in respect of which the several classes of con

tributories are liable, make calls on all or any of the

contributories to the extent of their liability for payment of

all or any sums it deems necessary to satisfy the debts and

liabilities of the company, and the costs of winding it up ;

and it may, in making a call, take into consideration the

probability that some of the contributories upon whom the

same is made may partly or wholly fail to pay their respective

portions of the same, and every such call shall be deemed a

debt due to the company .

90 Upon such calls being made the official liquidator or Recovery of

liquidators shall proceed immediately to collect the same,
calls ,

and shall monthly, or oftener, report to the court the names

of defaulters, together with the amounts remaining unpaid
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Calls may be

made upon

former

shareholders in

respect of

shares

Payment of

money into the
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of the calls made upon them respectively , and thereupon

the said court shall order the payment of such calls or any

of them within such time or times, and upon such notice or

demand, by advertisements or otherwise, as the said court

may think fit ; and in case any contributory, whether sub

ject to the ordinary civil jurisdiction of the court or not ,

shall neglect to pay any part of the call within the time

fixed by the court for the payment thereof, and shall not

within such time show to the court sufficient cause for the

nonpayment thereof, the said court may make an order upon

such contributory for the payment of the amount due upon

the call , and such order shall have the force and effect of a

decree or judgment of the court, and may be executed

accordingly.

91 The court may at any time make calls upon any

former holder of a share who is liable under section 70 or 71

of this Ordinance in respect of such share, as well as upon

the existing holder of that share ; but any payment made or

obtained from any contributory in respect of a share shall

operate for the benefit of every other contributory in respect

of such share .

92 All monies received under the direction of the court

on account of the sale or conversion of any of the assets of

the company, or in respect of calls made on any con

tributories, or of any other matter, with the exception of

such balance, if any, as the official liquidators may, with the

sanction of the court, retain in their hands for the payment

of current expenses, shall be paid into one of the banks as

the court may direct ;and no money standing to such account

shall be drawn except upon cheques signed in such manner

as the court directs .

93 The court may, at any time after the presentation of

a petition for winding up a company, and either before or

after making an order for winding up the same, upon the

application of any creditor or contributory of such company,

restrain further proceedings in any suit against the company,

or appoint a receiver of the estate. and effects of the com

pany ; it may also, by notice or advertisement, require all

creditors to present and prove their claims within a certain

time, or be precluded from the benefit of any distribution

which may be made before such claim is proved.

94 The court may, at any time after an order has been

made for winding up a company, upon the application of

any creditor or contributory of the company , and upon proof

to the satisfaction of the court that all proceedings in relation

to such winding up ought to be stayed, make an order

staying the same, either altogether or for a limited time, on

such terms and subject to such conditions as it deems fit.

95 As soon as the creditors are satisfied the court shall

proceed to adjust the rights of the contributories among st

themselves, and to distribute any surplus that may remain

amongst the parties entitled thereto ; and for the purposes of

Power of the

court to grant

injunction or

interdict.

Power of court

to stay

proceedings.

Power of court

to adjust rights

of contributories.



ORDINANCE NO. 4 OF 1861 . 237

Joint Stock Companies.

such adjustment it may make calls on the contributories to

the extent of their liability for the payment of such sums as

it deems necessary ; and it may in making a call take into

consideration the probability that some of the contributories

uponwhom the same is made may partly orwholly fail to

pay their respective portions of the same. Nothing in this
section shall preclude any former shareholder entitled to

indemnity under section 74 of this Ordinance from enforcing

such indemnity by due course of law.

96 The court may make such order as to the priority Power of court

and payment out of the estate of the company of the costs,
to order costs.

charges, and expenses incurred in winding up any company,

as it thinks just .

Official Liquidators.

97 For the purpose of conducting the proceedings in Appointment of
official

winding up a company and assisting the court therein, there
liquidators.

shall beappointeda person or persons to be called an official

liquidator or official liquidators, and such appointment shall

be made as follows, that is to say :

(1 ) The court having jurisdiction may, after requiring

due security, should the court deem such security

necessary, appoint such person or persons, either
provisionally or otherwise, as it thinks fit, to the

office of official liquidators ; it may from time to

time remove any person or persons so appointed,

and fill up any vacancy occasioned by such

removal, or by the death or resignation of any

such appointee or appointees ; if one person only

is appointed , he shall have all the powers hereby

given to several liquidators ; if more persons than

one are appointed , the court shall declare whether

any act hereby required or authorized to be done

by the official liquidators may be done by all or

any one or more of such persons :

(2) The court having jurisdiction shall, in the appoint

ment of an official liquidator or official liquidators ,

consult the interest of both the creditors and contri

butories, and hear such creditors or contributories as

it thinks fit to hear with respect to such appointment.

It may, unless both the creditors and contributories

concur in the appointment of a single liquidator,

appoint one or more liquidator or liquidators to act

on behalf of each of such parties. It may declare

that in case of difference any act may be done by

a majority of liquidators, or it may require the

liquidators in all cases of difference to apply to

the court. It may do anything hereby authorized

to be done, either upon the first appointment of a

liquidator or at any subsequent stage of the winding

up ; but notwithstanding anything herein contained

it shall not be obligatory on the court to appoint

more than one liquidator.
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98 The official liquidator or liquidators shall be described

by the style of the official liquidator or official liquidators of

the particular company in respect of which he or they is or

are appointed, and not by his or their individual name or

names ; he or they shall take into his or their custody all the

property and effects of the company, and shall perform such

duties in reference to the winding up of the company as

may be imposed by the court.

99 The official liquidator or liquidators shall have power

with the sanction of the court to do the following things :

To bring or defend any action , suit, or prosecution, or

other legal proceeding, civil or criminal, in the name

and on behalf of the company :

To carry on the business of the company, so far as may be

necessary for the beneficial winding up of the same :

To sell the immovable and movable property of the

company by public or private contract, with power,

if they think fit, to transfer the whole thereof

to any person or company, or to sell the same in

parcels :

To execute in the name and on behalf of the company

all deeds, receipts, and other documents, and for

that purpose to use , when necessary, the com

pany's seal :

To refer disputes to arbitration, and compromise any

debts or claims. Such power of compromising

debts and claims shall be deemed to extend to

the compromise of any calls or debts due from

any contributory or alleged contributory to the

company on receipt of a smaller sum in lieu of a

greater, or upon such terms as may be agreed

upon, with power to the liquidators to take any

security for any calls or debts so due, and to

give effectual discharges on completion of such

compromise ; provided that no such compromise

shall be made by any official liquidator without

giving such notice to creditors, and subject to

such conditions as to obtaining the consent of

creditors, or any portion of them, as the court

may direct, and that no such compromise shall be

made by the liquidators appointed on the volun

tary winding up of a company, except with the

sanction of a special resolution :

To prove, claim, rank, and draw a dividend in the matter

of the bankruptcy or insolvency or sequestration

of any contributory for any balance against the

estate of such contributors, and to take and

receive dividends in respect of such balance in

the matter of insolvency or sequestration as a

separate debt due from such insolvent, and rate

ably with the other separate creditors :
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To draw , accept, make, and indorse any bill of exchange

or promissory note, and also to raise upon the

security of the assets of the company from time

to time any requisite sum or sums of money ; and

the drawing, accepting , making, or indorsing of

every such bill of exchange or promissory note as

aforesaid, on behalf of the company, shall have

the same effect with respect to the liability of such

company as if such bill or note had been drawn ,

accepted, made, or indorsed by such company in

the course of carrying on the business thereof :

To do and execute all such other things as may be neces

sary for winding up the affairs of the company

and distributing its assets.

100 The official liquidators may, with the approval of Appointment of

the court, appoint such clerks or officers as may be necessary clerks to assist

to assist them in the performance of their duties.
official

There
liquidators.

shall be paid to such agent , clerks, and officers such remu .

neration, by way of fees or otherwise, as may be allowed by

the court .

101 There shall be paid to the official liquidators such Remuneration of

salary or remuneration by way of percentage or otherwise official

as the court directs.
liquidator.

102 When the affairs of the company have been com- Dissolution of

pletely wound up, the court shall make an order declaring company.

the company to be dissolved from the date of such order, and

the company shall be dissolved accordingly .

103 Any order so made shall be reported by the official Registrar to
make minute of

liquidators to the registrar, who shall make a minute accord
dissolution of

ingly in his books of the dissolution of such company. company.

104 The judges of the Supreme Court may, as often as Power of the

circumstancesrequire, make such rules concerning themode judges of the

of proceeding to be had for winding up a company, and the
Supreme Court

to make rules,

fees to be paid to advocates and proctors in respect thereof,

as may from time to time seem necessary ; but until such

rules are made the general practice of the court , including its

practice in insolvency cases, shall , so far as the same is appli

cable to and not inconsistent with this Ordinance, apply to all

proceedings for winding up a company, and official liquida.

tors shall be considered as occupying in all respects the

place of an assignee.

Voluntary Winding up of the Company.

105 A company may be wound up voluntarily
Circumstances

under which

(1) Whenever the period, if any, fixed for the duration of company may be

the company by the articles of association expires,
wound up

or whenever the event, if any, occurs uponthe voluntarily .

occurrence of which it is provided by thearticles

of association that the company is to be dissolved :

(2) Whenever the company in general meeting has passed

a special resolution requiring the company to be

wound up voluntarily .
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Whenever a company is wound up voluntarily , the com

pany shall , from the date of the commencement of such

winding up, cease to carry on its business, except in so far

as maybe required for the beneficial winding up thereof,

but its corporate state and all its corporate powers shall ,

notwithstanding any provision to the contrary in its articles

of association , continue until the affairs of the company are
wound up .

106 Notice of any special resolution to wind up a

company voluntarily shall be given in the Government

Gazette .

Xotice of

resolution to

wind up

voluntarily.

Consequences of

voluntary

winding up.

107 The following consequences shall ensue upon the
voluntary winding up of a company :

(1 ) The property of the company shall be applied in satis

faction of its liabilities, and subject thereto , and ,

unless it be otherwise provided by the articles of

association , be distributed amongst the shareholders

in proportion to their shares :

(2) Liquidators may be appointed for the purpose of

winding up the affairs of the company and dis

tributing the property :

( 3) The company in general meeting may appoint such

person or persons as it thinks fit to be a liquida

tor or liquidators, and may fix the remuneration to

be paid to them :

(4) If one person only is appointed, all the provisions

herein contained in reference to several liquidators

shall apply to him ;

(5) When several liquidators are appointed every power

hereby given may be exercised by any two of
them :

(6) The liquidators may, at any time after the passing of

the resolution for winding up the company, and

before they have ascertained the sufficiency of the

assets of the company, or the debts in respect

of which the several classes of contributories are

liable , call on all or any of the contributories to

the extent of their liability to pay all or any sums

they deem necessary to satisfy the debts of the

company and the costs of winding it up ; and they

may, in making a call , take into consideration the

probability that some of the contributories upon

whom the same is made may partly or wholly fail

to pay their respective portions of the same :

(7) The liquidators shall have all powers herein before

vested in official liquidators, and may exercise the

same without the intervention of the court :

(8) All books, papers, and documents in the hands of the

liquidators shall , at all reasonable times, be open

tothe inspection of the shareholders :
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(9) When the creditors are satisfied the liquidators shall

proceed to adjust the rights of the contributories

amongst themselves ; and for the purposes of such

adjustment they may make calls on all contri

butories to the extent of their liability , for any

sums they may deem necessary , and they may in

making a call take into consideration the probability

that some of the contributories upon whom the

same is made may partly or wholly fail to pay their

respective portions of the same :

(10) As soon as the affairs of the company are fully

wound up the liquidators shall make up an account

showing the manner in which such winding up

has been conducted, and the property of the com

pany disposed of ; and such account, with the

vouchers thereof, shall be laid before such person

or persons as may be appointed by the company

to inspect the same ; and upon such inspection

being concluded the liquidators shall proceed to

call a general meeting of the shareholders for the

purpose of considering such account ; but no such

meeting shall be deemed to be duly held unless

one month's previous notice , specifying the time ,

place , and object of such meeting, has been pub

lished in the Government Gazette :

( 11 ) Such general meeting shall not enter upon any

business except the consideration of the account ;

but the meeting may proceed to the consideration

thereof notwithstanding the quorum required by

any regulation of the company to be present at
general meetings is not present thereat, and if on

consideration the meeting is of opinion that the

affairs of the company have been fairly wound up

they shall pass a resolution to that effect, and

thereupon the liquidators shall publish a notice

of such resolution in the Government Gazette,

and shall also make a return to the registrar of

such resolution , and on the expirationof one month

from the date of the registration of such return
the company shall be deemed to be dissolved :

(12) If within one year after the passing of the resolu

tion for winding up the affairs of the company such

affairs are not wound up , the liquidators shall

immediately thereafter make up an account showing

the state of the affairs, and the progress which has

been made in winding up down to that date ; and

they shall add thereto a report stating the reason

why the winding up has not been completed, and a

general meeting shall be called to consider the same,

and so on from year to year until the winding up of

the affairs of the company is completed.

108 All costs, charges, and expenses properly incurred Coststo be paid
out of assets in

in the voluntary winding up of a company, including the

122-93
21
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remuneration of the liquidators, shall be payable out of the

assets of the company in priority to all other claims.

109 The voluntary winding up of a company shall not

prejudice the right of any creditor of such company to

institute proceedings for the purpose of having the same

wound up by the court.

110 All decisions and orders of the district and police

courts, made under the authority of this Ordinance, shall be

subject to an appeal to the Supreme Court ; and every such

appeal shall be brought on and prosecuted in such manner

and shall be subject to such regulations as now exist, or shall

be hereafter made by any rule or order of the Supreme
Court.

Wages and

salaries to be a

claim .

Such claims to

rank equally .

Liquidators to

discharge same

upon receipt of

sufficient assets,

No. 3 of 1893.

11 ( 1) In the distribution of the assets of any company being

woundup under the principal Ordinance, there shall be paid in

priority to other debts

(a) all wages or salary of any clerk or servant in respect of

service rendered to the company during four months

before the commencement of the winding up, not

exceeding five hundred rupees ; and

( 6) all wages of any labourers or workmen in respect of

service rendered to the company during two months

before the commencement of the winding up.

(2 ) The foregoing debts shall rank equally among themselves,

and shall be paid in full, unless the assets of the company are

insufficient to meet them , in which case they shall abate in equal

proportions between themselves.

( 3 ) Subject to the retention of such sums as may be
necessary

for the cost of administration or otherwise, the liquidator or

liquidators or official liquidator shall discharge the foregoing

debts forthwith, so far as the assets of the company are and will

be sufficient to meet them , as and when such assets come into the

hands of such liquidator or liquidators or official liquidator.

12 Every prospectus of a company, and every notice inviting

persons to subscribe for shares in any joint stock company, shall

specify the dates and the names of the parties to any contract

entered into by the company,or the promoters, directors, or trustees

thereof, before the issue of such prospectus or notice, whether

subject to adoption by the directors or the company, or otherwise,

and any prospectus or notice not specifying the same shall be

deemed fraudulent on the part of the promoters , directors, and

officers of the company knowingly issuing the same, as regards

any person taking shares in the company on the faith ofsuch

prospectus unless he shall have had noticeof such contract. And

any promoter, director, or officer of a company who shall issue

any such prospectus or notice contrary to the provisions of this

section shall be guilty of an offence , and be punished with imprison

mentof either description for a term which may extend to twelve

months, and with a fine not exceeding five thousand rupees.

13 Every limited company under the principal Ordinance shall

keep a register of all mortgages and charges specifically affecting

property of the company, and shall enter in such register in respect

of each mortgage, or charge, a short description of the property

mortgaged or charged, the amount of charge created , and the

Prospectus, &c. ,

to specify dates

and names of

parties to any

contract made

prior to issue of

such prospectus,

&c.

Penalty for

breach .

Register of

mortgages.
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names of the mortgagees or persons entitled to such charge ; if

any property of the company is mortgaged or charged without

such entry as aforesaid being made, every director, manager, or

other officer of the companywho knowinglyand wilfully autho

rizes or permits the omission of such entry shall incur a penalty

not exceeding five hundred rupees. The register of mortgages

required by this section shall be open to inspection by any creditor

or member of the company at all reasonable times, and if such

inspection is refused any officer of the company refusing the same,

and every director and manager of the company authorizing or
knowingly and wilfully permitting such refusal, shall incur a penalty

not exceeding fifty rupees, and a further penalty not exceeding

twenty rupees for every day duringwhich such refusal continues,

and in addition to the above penalty any district judge, in the

case of companies subject to his jurisdiction, may by order compel

an immediate inspection of the register.

14 ( 1 ) Subject to the provisions hereinafter mentioned a Power of

company registered under the principal Ordinance may by special company to alter
resolution alter the provisions of its memorandum of association objects subject

with respect to the objects of the company, but in no case shall any
to confirmation

such alteration take effect until confirmed on petition by the court by court .

which has jurisdiction to make an order for winding up the company.

(2) Before confirming any such alteration the court must be
satisfied—

(a) That sufficient notice has been given to every holder of

debentures or debenture stock of the company, and

any person or class of persons whose interests will, in

the opinion of the court, be affected by the alteration ;

and

( b) That with respect to every creditor who in the opinion of

the court is entitled to object, and who signifies his ob

jection in manner directed by the court , either his con

sent to the alteration has been obtained or his debt or

claim has been discharged, or has determined , or has

been secured to the satisfaction of the court . Provided

that the court may, in the case of any person or class
of persons, for special reasons dispense with the notice

required by this section .

(3 ) An order confirming any such alteration may be made on

such terms and subject to such conditions as to the court seems

fit, and the court may make such orders as to costs as it deems

proper.

( 4) The court shall, in exercising its discretion under this

Ordinance, have regard to the rights and interests of the mem

bers of the company, or of any class of those members, as

well as to the rights and interests of the creditors, and may,

if it thinks fit, adjourn the proceedings in order that an arrange

ment may be made to the satisfaction of the court for the

purchase of the interests of dissentient members ; and the court

inay give such directions and make such orders as it may think

expedient for the purpose of facilitating any such arrangement

or carrying the same into effect : Provided always that it shall

not be lawful to expend any part of the capital of the company

in any such purchase.

(5 ) The court may confirm , either wholly or in part, any such

alteration as aforesaid with respect to the objects of the com

pany, if it appears that the alteration is required in order to

enable the company

(a) To carry on its business more economically or

efficiently ; or

more
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with

memorandum

as altered, and

consequences

thereof.

( 6 ) Toattain its main purpose by new or improved means ; or

( c) To enlarge or change the local area of its operations ; or
(d) To carry on some business or businesses which under

existing circumstances may conveniently or advanta

geously be combined with the business of the com

pany ; or

(e) To restrict or abandon any of the objects specified in the

memorandum of association .

15 ( 1) Where a company has altered the provisions ofits memo

randumof association withrespect to the objects of the company,

and such alteration has been confirmed by the court , an office

copy of the order confirming such alteration, together with a

printed copy of the memorandum of association , shall be delivered

by the company to the registrar of joint stock companies within

fifteen days from the date of the order, and the registrar shall

register the same and shall certify under his hand the registration

thereof, and his certificate shall be conclusive evidence that all the

requisitions of this Ordinance, with respect to such alteration and

the confirmation thereof, have been complied with , and thence

forth (but subject to the provisions of this Ordinance) the memo

randum so altered shall be the memorandum of association, and

shall apply to the companyin the same manner as if the company

were a company registered under the principal Ordinance with

such memorandum .

(2 ) If a company makes default in delivering to the registrar

any document required by this section to be delivered to him,

the company shall be liable to a penalty not exceeding one

hundredrupees for every day during which it is in default.

16 All penalties imposed by and recoverable under this or the

principal Ordinance shall be deemed and taken to be a debt to Her

Majesty of the party, parties, or company liable to pay the same,

and shall and may, whatever may be the amount claimed, be sued

for and recovered by the registrar on behalf of Her Majesty in

the court of requests, Colombo.

Penalties to be

recoverable at

the suit of the

registrar in the

court of

requests,

Colombo.

...

...

SCHEDULE TO No. 4 OF 1861 .

Form A.

Table of Fees.

£. $. d.

For registration of a company whose nominal capital does
not exceed £ 1,000 5 0 0

For every £ 1,000 of nominal capital, or part of £ 1,000 after

the first £ 1,000, and up to £ 100,000, an additional fee of 0 5 0

For registrationof any increasein the capitalofacompany,

for every £ 1,000 or part of £ 1,000 up to £ 100,000 in the

whole ... 0 5 0

For registration of any existing company , except such

companies as are by this Act exempted from payment

of fees in respect of registration under this Ordinance ,

the same fee as is charged for registering a new company;

For registering anydocument hereby required or authorized
to be registered, other than the memorandum of

association 0 5 0

For making a record of any fact hereby authorized or

required to be recorded by the registrar of companies , a

fee of 0 5 0

For inspection of any document kept by the registrar 0 1 0

For every certified copy or extract of such document, for

every sheet of 120 words or any less quantity
0 0 9

...

...
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Form B.

Memorandum of Association of the “ Company,

Limited ."

1. The name of the company is “ Company, Limited ."

2. The registered office of the company is to be established in

3. The objects for which the company is established are " to

4. The liability of the shareholders is limited .

6. The nominal capital of the company is pounds, divided

into one hundred shares of pounds each .

We , the several persons whose names and addresses are subscribed,

are desirous of being formed into a company in pursuance of this

memorandum of association, and we respectively agree to take the

number of shares in the capital of the company set opposite our

respective names .

Names and Addresses of

Subscribers.

1. A. B. , of

2. B. C., of

3. C. D. , of

4. D. E., of

5. E. F., of

6. F. G., of

7. G. H., of

Number of Shares taken

by each Subscriber.

20

25

10

10

15

10

10

...

Total shares taken 100

day ofDated the

Witness to the above signatures,

A. B. , No. 13.

Form C.

Regulations for Management of the Company,

Shares.

1. Every person takingany share in the company shall testify his

aceeptance thereof by writing under his hand, in such form as the

company from time to time directs.

2. The company may from time to timemake such calls upon the

shareholders in respect of all monies unpaid on their shares as they

think fit , provided that twenty-one days' notice at least is given of

each call by publication in the Gazette, and each shareholder shall be

liable to pay the amountof calls so made to the persons and at the
time andplaces appointed by the company.

3. A call shall be deemed to have been made at the time when the

resolution authorizing such call was passed .

4. If before or on the day appointed for payment any shareholder

does not pay the amount of anycall to which he is liable, then such

shareholdershall be liable to pay interest for the same at the rate of

nine pounds per cent. per annum from the day appointed for the

payment thereof to the time of the actual payment.

5. The company may, if they think fit, receive from any of the

shareholders willing to advance the same all or any part of the monies

due upon their respective shares beyond the sums actually called for ;

and upon the monies so paid in advance, or so much thereof as from
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time to time exceeds the amount of the calls then made upon the

shares in respect of which such advance has been made, the company

may pay interest at such rate as the shareholder paying such sum in

advance and the company agree upon.

6. If several persons are joint holders of any share, any one of such

persons may give effectual receipt for any dividend payable in respect

of such share.

7. The company may decline to register any transfer of shares

made by a shareholder who is indebted to them .

8. Every shareholder shall , on paymentof one shilling , be entitled

to a certificate under the co :nmon seal of the company , specifying the

share or shares held by him and the amount paid up thereon.

9. If such certificate is worn out or lost , it may be renewed on

payment of one shilling.

10. The transfer books shall be closed during the fourteen days

immediately preceding the ordinary general meeting in each year.

Transmission of Shares.

11. The executors or administrators or heirs of a deceased share

holder shall be the only persons recognized by the company as having
any title to his share.

12. Any person becoming entitled to a share in consequence of the

death, bankruptcy, or insolvency of any shareholder, or in consequence

of the marriage of any female shareholder, or in any way other than

bytransfer, may be registered as a shareholder upon such evidence

beingproduced as may from time to time be required by the company .

13. Any person who has become entitled to a share in any way ,

other than by transfer, may, instead of being registered himself, elect

to have some person to be named by him registered as a holder of
such share .

14. The person so becoming entitled shall testify such election by

executing to his nominee a transfer of such share.

15. The instrument of transfer shall be presented to the company,

accompanied with such evidence as they may require to prove the title

of the transferor ,and thereupon the company shall register the trans
feree as a shareholder.

Forfeiture of Shares.

16. If any shareholder fails to pay any call due on the appointed

day, the company may, at any time thereafter during such time as the

call remains unpaid, serve a notice on him, requiring him to pay such

call, together with any interest that may have accrued by reason of
such nonpayment.

17. The notice shall name a further day, and a place or places,

being a place or places at which calls of the company are usually made

payable, on and at which such call is to be paid . It shall also state

that inthe event of nonpayment atthe time and place appointed the

shares in respect of which such call was made will be liable to be

forfeited.

18. If the requisitions of any such notice as aforesaid are not com

plied with ,any share in respect of which such notice has been given
may be forfeited by a resolution of the directors to that effect.

19. Any shares so forfeited shall be deemed to be the property of

the company, and may be disposed of in such manner as the company
think fit.

20. Any shareholder whose shares have been forfeited shall, notwith

standing, be liable to pay to the company all calls owing upon such

shares at the time of the forfeiture ,
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Increase of Capital.

21. The companymay, with the sanction of the company previously

given in general meeting, increase its capital.

22. Any capital raised by the creation of new shares shall be

considered as part of the originalcapital , and shall be subject to the

same provisions in all respects,whether with reference to the payment

of calls, or the forfeiture of shares on nonpayment of calls , or other

wise, as if it had been part of the original capital.

General Meeting.

23. The first general meeting shall be held at such time , not being

more than twelvemonths after the incorporation of the company, and

at such place as the directors may determine.

24. Subsequent general meetings shall be held at such time and

place as may be prescribed by the company in general meeting ; and if

no other time or place is prescribed , a general meeting shall be held on

the first Monday in February in each year, at such place as may be

determined by the directors .

25. The above -mentioned general meetings shall be called ordinary

meetings ; all other general meetings shall be called extraordinary.

26. The directors may whenever they think fit, and they shall,

upon a requisition made in writing by any number of shareholders

holding in the aggregate not less than one-fifth part of the shares of

the company, convene an extraordinary general meeting.

27. Any requisition so madeby the shareholders shall express the

object of the meeting proposed to be called , and shall be left at the

registered office of the company.

28. Upon the receipt of such requisition the directors shall forth

with proceed to convene a general meeting ; if they do not proceed to

convene the same within twenty -one days from the date of the

requisition, the requisitionists, or any other shareholders holding the

required number of shares, may themselves convene a meeting.

29. Seven days' notice at the least, specifying the place and the

hour of mee ng , and the purpose for which any general meeting is to

be held, shall be given by advertisement , or in such other manner, if

any, as may be prescribed by the company.

30. Any shareholder may, on giving not less than three days'

previous notice of any resolution , submit the same to a meeting.

31. Such notice shallbe given by leaving a copy of the resolution

at the registered office of the company.

32. No business shall be transacted at any meeting except the

declaration of a dividend, unless a quorum of shareholders is present
at the commencement of such business, and such quorum shall be

ascertained as follows ; that is to say, if the shareholders belonging to

the company at the time of the meeting do not exceed tenin number,
the quorum shall be five ; if they exceed ten , there shall be added to

the above quorum one for every additional five shareholders up to

fifty : and one for every ten additional shareholders after fifty, with

this limitation , that no quorum shall in any case exceed forty.

33. If within one hour from the time appointed for the meeting

the required number of shareholders is not present, the meeting, if

convenedupon the requisition ofthe shareholders, shall be dissolved .

In any other case it shall stand adjourned to the following day, at the
same time and place ; and if at such adjourned meeting the required

number of shareholders is not present, it shall be adjourned sine die.

34. The chairman (if any) of the board of directors shall preside

as chairman at every meeting of the company .
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35. If there is no such chairman , or if at any meeting he is not

present at the time of holding the same, the shareholders present shall

choose some one of their number to be chairman of such meeting.

36. The chairman may, with the consent of the meeting , adjourn

any meeting from time to time , and from place to place , butno business

shall be transacted at any adjourned meeting other than the business

left unfinished at the meeting from which the adjournment took place.

37. At any general meeting, unless a poll is demanded by at least

five shareholders , a declaration by the chairman that a resolution has

been carried , andan entry to that effect in the book of proceedings of

the company , shall be sufficient evidence of the fact , without proof of

the number or proportion of the votes recorded in favour of or against
such resolution.

38. If a poll is demanded in manner aforesaid, the same shall be

taken in such manner as the chairman directs, and the result of such

poll shall be deemed to be the resolution of the company in general

meeting.

Votes of Shareholders.

39. Every shareholder shall have one vote for every share up to

ten ; he shall have an additional vote for every five shares beyond the

first ten shares up to one hundred, and an additional vote for every

ten shares held byhim beyond the first hundred shares.

40. If any shareholder is a lunatic or idiot or prodigal he may vote

by his curator ; and if any shareholder is a minor he may vote by his

guardian, or any one of his guardians, if more than one.

41. If one or more persons are jointly entitled to a share or shares,

the person whose name stands first in the register of shareholders as

one of the holders of such share or shares , and no other, shall be

entitled to vote in respect of the same.

42. No shareholder shall be entitled to vote atany meeting unless

all calls due from him have been paid, nor until he shall have been

possessed of his shares three months, unless such shares shall have

been acquired, or shall have come by bequest , or by marriage, or by

succession to an intestate's estate, or by operation of law , or by any

deed of settlement, after the death of any person who shall have been

entitled for life to the dividends of such shares.

43. Votes may be given either personally or by proxies ; a proxy

shall be appointed in writing under the hand of the appointor, or if

such appointor is a corporation under their common seal.

44. No person shall be appointed a proxy who is not a shareholder,

and the instrument or mandate appointing him shall be deposited at
the registered office of the company not less than forty -eight hours

before the time of holding the meeting at which he proposes to vote ;

but no instrument or mandate appointing a proxy shall be valid after

the expiration of one month from the date of its execution .

Directors.

45. The number of the directors and the names of the first

directors shall be determined by the subscribers to the memorandum

of association .

46. Until directors are appointed the subscribers to the memoran

dum of association shall for all the purposes of this Ordinance be

deemed to be directors.

* A proyv must bear a 5 cent stamp (No. 3 of 1890 , schedule B) .



ORDINANCE No. 4 OF 1861 . 219

Joint Stock Companies.

Powers of Directors.

47. The business of the company shall be managed by the directors,

who may exercise all such powers of the company as are not by this

Ordinance or by the articles of association, if any,declared to be exer

cisable by the company in general meeting, subject, nevertheless, to

any regulations of the articles of association , to the provisions of this

Ordinance, and to such regulations being not inconsistent with the

aforesaid regulations or provisions as may be prescribed by thecompany

in general meeting ; but no regulation made by the company in general

meeting shall invalidate any prior act of the directors whichwould

have been valid if such regulation had not been made.

Disqualification of Directors.

48. The office of director shall be vacated

If he holds any other office or place of profit under the company :

If he becomesinsolvent :

If he is concerned in or participates in the profits of any contract

with the company :

If he participates in the profits of any work done for the company.

But the above rules shall be subject to the following exceptions

That no director shall vacate his office by reason of his being a share

holder in any incorporated company which has entered intocontracts

with or done any work for the company of which he is director ; never

theless, he shall not vote in respect ofsuch work or contract, and ifhe

does so vote his vote shall not be counted, and he shall incur a penalty

not exceeding twenty pounds.

Rotation of Directors.

49. At the first ordinary meeting after the incorporation of the

company the whole of thedirectors shall retire from office ; and at

the first ordinary meeting in every subsequentyear one -third of the

directors for the time being, or if their number is not a multiple of

three, then the number nearest to one -third , shall retire from office.

50. The directors who are to retire during the first and second years

ensuing the incorporation of the company shall, unless the directors

agree among themselves, be determined by ballot ; in every subsequent

year the one- third or other nearest number who have been longest in

office shall retire.

51. A retiring director shall be eligible for re -election .

52. The company, at the general meeting at which any directors

retire in manneraforesaid, shall fill up the vacated offices by electing

a like number of persons .

53. If at any meeting at which an election of directors ought to

take place no such election is made, the meeting shall stand adjourned

till the next day, at the same time and place ; and if at such adjourned

meeting no election takes place, the former directors shall continue to

act until new directors are appointed at the first ordinary meeting of

the following year.

54. The company may from time to time in general meeting

increase or reduce the number of directors, and may also determine in

what rotation they are to go out of office.

55. Any casual vacancy in the board of directors may be filled

up by the directors, but any person so chosen shall retain his office so

longonly as the vacating director would etained the same if

no vacancy had occurred.

122—93 2 K
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Proceedings of Directors.

56. The directors may meet together for the despatch of business,

adjourn, and otherwise regulate their meetings, as they think fit, and

determine the quorum necessary for the transaction of business.

Questions arising at any meeting shall be decided by a majority of

votes. In case of an equality of votes the chairman , in addition to his

original vote , shall have a casting vote . A director may at any time

summon a meeting of the directors.

57. The directors may elect a chairman of their meetings and

determine the period for which he is to hold office ; but if no such

chairman is elected , or if at any meeting the chairman is not present

at the time appointed for holding the same, the directors present shall

choose some one of their number to be chairman of such meeting.

58. The directors may delegate any of their powers to committees

consisting of such member or members of their body as they think fit,

who shalĩ, in the exercise of the powers so delegated, conform to any

regulations that may be imposed by the directors.

59 , A committee may elect a chairman of their meetings. If no

such chairman is elected , or if he is not present at the time appointed

for holding the same, the members present shall choose one of their

number to be chairman of such meeting.

60. A committee may meet and adjourn as they think proper.

Questions at any meeting shall be determined by a majority of votes

of the memberspresent, and in case of an equal division of votes the

chairman shall , in addition to his original vote , have a casting vote.

61. All acts done by any meeting of the directors, or of a committee

of directors or by any person acting as a director, shall, notwith

standing that it be afterwards discovered that there was some defect

in the appointment of any such directors or persons acting as aforesaid ,

or that they or any of them were disqualified, be as valid as if every

such person had been duly appointed and was qualified to be a director.

62. The directors shall cause minutes to be made in a book or

books provided for and used solely for that purpose

( 1 ) Of all appointments of officers made by the directors :

(2 ) Of the names of the directors present at each meeting of

directors and committees of directors :

(3) Ofall orders made by the directors and committees of direc

tors ; and,

(4) Of all resolutions and proceedings of meetings of the com

pany, and of the directors and committees of directors.

And any such minute as aforesaid , ifsigned by any person purporting

to be the chairman of any meeting of directors or committee of direc

tors, shall be receivable in evidence without any further proof.

63. The company in generalmeeting may, by a special resolution,

remove any director before the expiration of his period of office, and
appoint another qualified person in his stead ; the person appointed

shall hold office during such time only as the director in whose place

he is appointed wouldhave held the same if he had not been removed.

Dividends.

64. The directors may, with the sanction of the company in general

meeting, declare a dividend to be paid to the shareholders in proportion

to their shares.

65. No dividends shall be payable except out of the profits arising

from the business of the company and with the sanction of the

directors.
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66. The directors may, before recommending any dividend , set aside

out of the profits of the company such sum as they think proper as a

reserve fund to meet contingencies , or for equalizing dividends, or for
repairing or maintaining the works connected with the business of the

company, or any part thereof, and the directors may invest the sum so

set apart as a reserve fund upon such securities as they, with the

sanction of the company, may select .

67. The directors may deduct from the dividends payable to any

shareholder all such sums of money as may be due from him to the

company on account of calls or otherwise .

68. Notice of any dividend that may have been declared shall be

given to each shareholder, or sent by post or otherwise to his registered

place of abode ; and all dividends unclaimed for three years after

having been declared , may be forfeited by the directors for the benefit

of the company.

69. No dividend shall bear interest as against the company .

Accounts.

70. Once at the least in every year the directors shall lay before the

company in general meeting a statement of the income and expendi

ture for the past year, made up to a date not more than three months

before such meeting.

71. The statement so made shall show, arranged under the most

convenient heads, the amount of gross income, distinguishing the

several sources from which it has been derived , and the amount of

gross expenditure, distinguishing the expense of the establishment ,

salaries,and other like matters. Every item of expenditure fairly

chargeable against the year's income shall be brought into account , so

that a just balance of profit and loss may be laid before the meeting ;

and in cases where anyitem of expenditure which may in fairness be
distributed over several years has been incurred in any one year, the

whole amount of such item shall be stated, with the addition of the

reasons why only a portion of such expenditure is charged against the
income of the year.

72. A balance sheet shall be made out in every year, and laid before

the general meeting of the company , and such balance sheet shall

contain a summary of the propertyand liabilities of the company ,

arranged under the heads appearing in the form annexed to this table,

or as near thereto as circumstances admit .

73. A printed copy of such balance sheet shall, seven days pre

viously to such meeting, be delivered at or sent by post to the

registered address of every shareholder.

Audit.

74. The accounts of the company shall be examined , and the

correctness of the balance sheet ascertained, by one or more auditors

to be elected by the company in general meeting.

75. If not morethan one auditor is appointed, all the provisions

herein contained relating to auditors shall apply to him .

76. The auditors need not be shareholders in the company. No

person iseligible as an auditor who is interested otherwise than as a

shareholder in any transaction of the company, and no director or

other officer of the company is eligible during his continuance in

office.

77. The election of auditors shall be made by thecompany at their

ordinary meeting, or, if there are more than one, at their first ordinary

meeting in each year.



252 ORDINANCE No. 4 OF 1861 .

Joint Stock Compr. ' ies .

78. The remuneration of the auditors shall be fixed by the com

pany at the time of their election.

79. Any auditor shall be re-eligible on his quitting office .

80. If any casual vacancy occurs in the office of auditor, the

directors shall forthwith call an extraordinary general meeting for the

purpose of supplying the same.

81. If no election of auditors is made in manner aforesaid the

Governor may, with the advice and consent of the Executive Council,

and on the application of one -fifth in number of the shareholders of

the company, appoint an auditor for the current year, and fix the

remuneration to be paid to him by the company for his services.

82. Every auditor shall be supplied with a copy of the balance

sheet, and it shall be his duty to examine the same with the accounts

and vouchers relating thereto.

83. Every auditor shall have a list delivered to him of all books

kept by the company, and he shall at all reasonable times have access

to the books and accounts of the company. He may, at the expense of

the company, employ accountants or other persons to assist him in

investigating such accounts, and he may, in relation to such accounts,

examine the directors or any other officer of the company.

84. The auditors shall make a report to the shareholders upon the

balance sheet and accounts, and in every such report they shall state

whether, in their opinion , the balance sheet is a full and fair balance

sheet, containing the particulars required by these regulations, and

properly drawn up so as to exhibit a true and correct view of the state

of the company's affairs ; and in case they have called for explanations

or information from the directors, whether such explanations or in

formationhave been given by the directors, and whether they have

been satisfactory ; and such report shall be read , together with the

report of the directors, at the ordinary meeting.

Notices.

85. Notices requiring to be served by the company upon the share

holders may be served either personally or by leavingthe same, or

sending them through the post in a letter addressed to the shareholders

at their registered places of abode .

86. All notices directed to be given to the shareholders shall , with

respect to any share to which persons are jointly entitled, be given to

whichever of the said persons is named firstin the register of share

holders, and notice so given shall be sufficient notice to all the

proprietors of such share.

87. All notices required by this Ordinance to be given by adver

tisement shall be published in the Government Gazette.
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9

Form E.

Form of Transfer of Shares.

I, of (in consideration of the sum of £

paid to me by of -)," do hereby transfer to the

said sbare (or shares), numbered in the

Company, Limited , standing in my name in the books of the company,

to hold unto the said his heirs, executors, administrators,

and assigns, subject to the several conditions on which I hold the

same ; and I, the said do hereby agree to take the said

share (or shares ), subject to the same conditions.

As witness our hands the day of

* The words within brackets will be omitted if no consideration is paid .

7

18–
7

Form F.

Form of Mortgage.

The Company, Limited in consideration of the sum of

£ paid to such company by of -), mort

gages unto him , his heirs, executors, administrators, and assigns, the

following

Given under the seal of the said company this day

of 18–

4th September, 1861.

-

No. 5 of 1861 .

.

An Ordinance relating to Wrecks, Sea Casualties, and Salvage.

( See No. 4 of 1862, No. 4 of 1863, and No.8 of 1884 ; and .
English Acts 32 Vict. chap. 11 , and 45 Vict. chap. 76.)

HEREAS it is expedient more effectually to provide Preamble.

for wrecks, sea casualties, and salvage, within the

limits of Ceylon : It is therefore enacted as follows :

1 In the construction and for the purposes of this Ordi. Interpretation of

nance (if not inconsistentwith the context or subject matter) terms.

the following terms shall have the respective meanings

hereinafter assigned to them ; (that is to say)

“ Receiver" shall mean any person appointed in pursuance

of this Ordinance receiver of wrecks :

“ Master " shall include every person (except a pilot)

having command or charge of any ship :

“ Person "shall include body corporate :

Ship ” shall include every description of vessel used in

navigation not propelled byoars :

“ Wreck ” shall include jetsam , flotsam , lagan, and derelict,

found in or on the shores of the sea or any tidal water.

Appointment of Superintendent of Wrecks and Receivers.

2 The Principal Collector of Customs shall throughout Principal

Ceylon have the general superintendence of all matters Collector of
Customs to be

relating to wrecks ; and it shall be lawful for the Governor to
superintendent
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of wrecks, and

Governor to

appoint

receivers.

appoint any officer of customs, or any other person to be a

receiver ofwreck in any district, and to perform such duties

as are hereinafter mentioned, and due notice of every such

appointment shall be published in the Government Gazette.

Duties of Receivers.

Duty of receiver 7 Whenever any ship or boat is stranded or in distress at

when any ship
any place on the shore of the sea, or of any tidal water within

is stranded or

in distress. the limits of Ceylon, the receiver of the district within which

such place is situate shall , upon being made acquainted with

such accident , forthwith proceed to such placeand take the

command of allpersons present, and assign such duties to

each person and issue such directions ashe may think fit,

with a view to the preservation of such ship or boat, and the

lives of the persons belonging thereto , and the cargo and

apparel thereof ; and if any person wilfully disobeys such

directions he shall forfeit a sum not exceeding fifty pounds ;

but it shall not be lawful for such receiver to interfere between

the master of such ship or boat and his crew in matters

relating to the management thereof, unless he is requested so

to do by such master.

Powers of 8 The receiver may, with a view to such preservation as
receiver in case aforesaid of the ship or boat, persons, cargo , and apparel, do

of such accident

tu any ship the following things ; (that is to say )

or boat.

(1) Summon such number of men as he thinks necessary

to assist him :

(2) Require the master or other person having the charge

of any ship or boat near at hand to give such

aid with his men, ship, or boats as may be in his

power :

(3) Demand the use of any waggon, cart, horses, or

bullocks that may be near at hand.

And any person refusing without reasonable cause to comply

with any summons, requisition, or demand so made as afore.

said , shall for every such refusal incur a penalty not

exceeding £ 100.

* All articles 9 All cargo and other articles belonging to such ship or
washed on boat as aforesaid that may be washed on shore, or otherwise

shore, or lost
be lost or taken from such ship or boat, shall be delivered

or taken from

any ship or to the receiver ; and any person, whether he is the owner or

boat, to be not, who secretes or keeps possession of any such cargo or

delivered to the article, or refuses to deliver the same to the receiver or to

receiver.

any person authorized by him to demand the same, shall

incur a penalty not exceeding £ 100 ; and it shall be lawful

for such receiver or other person as aforesaid to take such

cargo or article by force from the person so refusing to

deliver the same .

Power of
10 Whenever any such accident as aforesaid occurs to

suppress plunder any ship or boat,and any person plunders, creates disorder,

and disorder by or obstructs the preservation of such ship, boat, lives, or

force. cargo, as aforesaid, it shall be lawful for the receiver to
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cause such person to be apprehended ,and to use force for the

suppression of any such plundering, disorder, or obstruction

as aforesaid , with power to command all Her Majesty's sub

jects to assist him in the use of such force ; and if any person

is killed , maimed, or hurt by reason of his resisting thereceiver

in the execution of the duties hereby committed to him, or any

person acting under his orders, such receiver or other person

shall be freely and fully indemnified as well against the

Queen's Majesty , her heirs and successors, as against all

persons so maimed or hurt , and against the heirs, executors ,

administrators, or other representatives of the persons so

killed .

11 During the absence of the receiver from the place Certain officers

where any such accident as aforesaid occurs, or in places to exercise

where no receiver has been appointed under this Ordinance, powers ofreceiver in his

the following officers in succession , each in the absence of absence.

the other, in the order in which they are named : (that is to

say ,) the principal officer of customs in the district, or master

attendant, or government agent, or assistant government

agent, or superintendent or assistant superintendent of

police, and also any justice of the peace , commissioned

officer on full pay in the naval service of Her Majesty, or

commissioned officer on full pay in the military service of

Her Majesty, may do all matters and things hereby autho

rized to be done by the receiver, with this exception, that

with respect to any goods or articles belonging to any such

ship or boat the delivery up of which to the receiver is

hereinbefore required , any officer so acting shall be con

sidered as the agent of the receiver, and shall place the

same in the custody of the receiver ; and no person so

acting as substitute for any receiver shall be entitled to any

fees payable toreceivers, or be deprived by reason of his so
acting of any right to salvage to which he would otherwise

be entitled .

12 Whenever any such accident as aforesaid occurs to any Power in case of

ship or boat, all persons may, for the purpose of rendering a ship being in

assistance to such ship or boat, or saving the lives of the

distress to pass

over adjoining

persons on board the same, or the cargo or apparel thereof, lands with
unless there is some public road equally convenient, pass carriages.

and repass, either with or without carriages, horses, or cattle,

over any adjoining lands, without being subject to interrup

tion by the owner or occupier, so that they do as little

damage as possible, and may also, on the like condition,

deposit on such lands any cargo or other article recovered

from such ship or boat ; and all damage that may be sustained

by any owner or occupier in consequence of any such passing

or repassing or deposit as aforesaid shall be a charge on the

ship, boat, cargo, or article in respect of or by which such

damage was occasioned , and shall , in default of payment, be

recoverable as salvage is hereby made recoverable, and the

amount payable in respect thereof, if disputed, shall be

determined as disputed salvage is hereby directed to be

determined .

122-93 2 L*
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Penalty on

owners and

occupiers of

land refusing to

allow carriages,

&c . , to pass over

their land.

13 If the owner or occupier of any land over or on which

any person is hereby authorized to pass, repass, or deposit as

aforesaid for any of the purposes hereinbefore mentioned,

does any of the following things ; ( that is to say,)

(1) Impedes or hinders any such person from so passing

or repassing, with or without carriages, horses,

cattle , and servants, by locking his gates or placing

any barrier, refusing, upon request, to open such

gates or remove such barrier, or otherwise how

ever ;

(2) Impedes or hinders the deposit of anycargo or other

article recovered from any such ship or boat as

hereinbefore mentioned ;

(3) Prevents such cargo or other articles from remaining

so deposited for a reasonable time , until the same

can be removed to a safe place of deposit ;

he shall for every such offence incur a penalty not exceeding

twenty pounds.

14 Any receiver, or in his absence any justice of the

peace , shall, as soon as conveniently may be, examine upon

oath (which oath they are herebyrespectively empowered

to administer) any person belonging to any ship which may

be or may have been in distress on the coast of Ceylon , or

any other person who may be able to give any account

thereof, or of the cargo or stores thereof, as to the following

matters; ( that is to say,)

(1 ) The name and description of the ship ;

(2) The name of the master and of the owners ;

(3) The names of the owners of the cargo ;

( 4 ) The ports or places from and to which the ship was

bound ;

(5) The occasion of the distress of the ship ;

( 6 ) The services rendered ;

(7) Such other matters or circumstances relating to such

ship or to the cargo on board the same as the

receiver or justice thinks necessary .

Power of

receiver to

institute

examination

with respect to

ships in distress.

And such receiver or justice shall take the examinations

down in writing, and shall make a copy of the same, which

he shall send to the Principal Collector of Customs, who

shall place the same in some conspicuous situation for the

inspection of persons desirous of examining the same, and

shall otherwisegive such publicity thereto as he shall consider

necessary.

Original or

certified copy of

examination to

be primâfacie
evidence .

15 Any such examination or a copy thereof certified

under the hand of such receiver or justice shall be admitted

in evidence in any court of justice, or before any person

having by law or by consent of parties authority to hear,

receive, and examine evidence, as primâ facie proof of all

matters contained in such examination .
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soon

16 The following rules shall be observed by any Rules to be

person finding or taking possession of wreck within Ceylon ; observed by

(that is to say,)
persons finding

wreck .

( 1 ) If the person finding or taking possession of wreck

is the owner, he shall as as possible give

notice to the receiver of the district within which

such wreck is found , stating that he has found or

taken possession of the same, and he shall describe

in such notice the marks by which such wreck is

distinguished .

(2) If any person not being the owner finds or takes

possession of any wreck, he shall as soon as possible

deliver the same to such receiver.

And if the owner makes default in performing the several

things the performance of which is hereby imposed on the

owner, he shall incur a penalty not exceeding £50.

Any person who makes default in performing the several

things the performance of which is hereby imposed on any

person not being an owner shall forfeit all claim to salvage,
and shall pay to the owner of such wreck, if the same is

claimed, but if the same is unclaimed, then to the person
entitled to such unclaimed wreck, double the value of such

wreck (such value to be recovered in the same way as a

penalty of like amount ), and he shall incur a penalty not

exceeding £ 50.

17 Any receiver suspecting or receiving information that Power for

wreck is secreted , or in the possession of some person who is receivers to seize

not the owner thereof, or otherwise improperly dealt with,
concealed wreck.

may apply to any justice of the peace for a warrant; and

such justice may grant a warrant for the receiver to enter

into any house or place, and also into any ship or boat , and

to search for, seize, and detain any such wreck there found ;

and if any such seizure is made in consequence of informa

tion that may have been given by any person to the receiver,

the informer shall be entitled , by way of salvage, to such a

sum, not exceeding in any case five pounds, as the receiver

may allow

18 Every receiver shall , within forty-eight hours after Notice of wreck

taking possession of any wreck , cause to be posted up in the
to be given by

receiver .

custom house of the port nearest to the place where such

wreck was found description of the same, and of any

marks by which it is distinguished , and shall give such

publicity thereto otherwise as the Principal Collector of

Customs shall direct.

19 In cases where any wreck in the custody of any Goods deemed

receiver is under the value of £5, or is of so perishable a
perishable or of

small value may

nature or so damaged that the same cannot, in his opinion , be sold

be advantageously kept , or if its value is not sufficient to immediately,

defray the charge of warehousing, the receiver may sell

the same before the expiration of the period hereinafter
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Remuneration

to receivers.

mentioned , and the money raised by such sale , less the

expenses thereof, shall be held by the receiver for the same

purposes, and subject to the same claims, for and to which

the article sold would have been held liable if it had

remained unsold.

20 There shall be paid to all receivers appointed under

this Ordinance the expenses properly incurred by them in the

performance of their duties, and also such fees as may from

time to time be directed by the Governor, with the advice

and consent of the Executive Council, and the receiver shall

have the same lien and be entitled to the same remedies as for

the recovery of such expenses and fees as a salvor has or is

entitled to in respect of salvage due to him ; but save as

aforesaid no receiver appointed under this Ordinance shall ,

as such, be entitled to any remuneration whatsoever.

Salvage in

respect of

services

rendered in

Ceylon .

Salvage in Ceylon .

21 Whenever any ship or boat is stranded or otherwise

in distress on the shore of any sea of or tidal water in Ceylon,

and services are rendered by any person :

( 1) In assisting such ship or boat :

(2 ) In saving the lives of the persons belonging to such

ship or boat :

( 3 ) In saving the cargo or apparel of such ship or boat, or

any portion thereof :

And whenever any wreck is saved by any person other

than a receiver :

The owners of such ship or boat , cargo, apparel , or wreck,

shall pay to the person by whom such services are rendered,

or by whom such wreck is saved , a reasonable amount of

salvage, together with all expenses incurred by him in

the performance of such services , or the saving of such

wreck , the amount of such salvage and expenses (which

expenses are hereinafter included under the term salvage)

to be determined in case of dispute in manner hereinafter

mentioned .

22 Salvage in respect of the preservation of the life

or lives of any person shall be payable in priority to all other

claims for salvage, and in cases where a ship or boat is

destroyed , or where the value thereof is insufficient, after

payment of the actual expenses incurred for the amount

of salvage due in respect of any life or lives, the Governor,

with the advice and consent of the Executive Council, may

award to the salvors of such life or lives, out of the public

revenue, such sum or sums as he may deem fit.

Salvage for

life .

Disputes as to

salvage how

to be settled ,

23 Disputes between the owners of any such ship,

boat, cargo, or apparel as aforesaid and the salvors as

to the amount of salvage, and amongst several salvors as

to the apportionment thereof, shall, if the parties cannot
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agree to settle the same by arbitration or otherwise , be

determined by the competent court having jurisdiction in

that behalf.

24 Whenever the salvage in respect of services rendered Payment of

has been ascertained, and any of the salvors are absent, salvage to

the party liable to pay the salvagemayapply to the receiver made in case of

of the district for liberty to pay the salvage to him ; and he dispute as to

shall, if he thinks fit, receive the same and grant a certificate apportionment.

under his hand , stating such payment and the services for

which it is made ; and such certificate shall be a full

discharge to the person to whom it is given against the

claims of all persons in respect of the services therein

mentioned.

25 Upon the receipt of any such amount the receiver Apportionment

shall proceed to distribute the same among the several of salvage by

persons entitled thereto, and pay the share of each on appli- receiver and

cation being made to him for that purpose.
payment over.

26 Whenever any salvage is due to any person under Manner of

this Ordinance the receiver shall act as follows ; ( that is enforcing

to say ,)
payment of

salvage.

( 1 ) If the salvage is due in respect of services rendered in

assisting any ship or boat, or in saving the lives of

persons belonging to the same, or the cargo or

apparel thereof, he shall detain such ship or boat,

and the cargo and apparel belonging thereto, until

payment is made, or process has been issued by

some competent court forthe detention of such ship ,

boat, cargo, or apparel :

( 2) If the same is due in respect of the saving of any

wreck , and such wreck is not sold as unclaimed in

pursuance of the provisions hereinafter mentioned ,

he shall detain such wreck until payment is made,

or process has been issued in manner aforesaid ;

but it shall be lawful for the receiver, if at any time

previous to the issue of such process security is

given to his satisfaction for the amount of salvage

due, to release from his custody any ship, boat,

cargo, apparel , or wreck so detained by him as

aforesaid, and in all cases where bond or other

security is given to the receiver it shall be lawful

for the salvor, or for the owner of the property

salved , or their respective agents, to institute pro

ceedings in a competent court for the purpose of

having the questions arising between them ad

judicated upon, and the said court may enforce

payment of the said bond or other security in the

same manner as if bail had been given in the said

court .

27 Whenever any ship , boat , cargo , apparel, or wreck is Power of

detained by any receiver for nonpaymentof any sums so due receiverto sell

as aforesaid , and the parties liable to pay the same are aware

property salved

in cases of

of such detention , then in the following cases : (that is nonpayment.

to say ,)
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Subject to

payment of

expenses, fees,

and salvage,

owner entitled

to wreck .

(1 ) In cases where the amount is not disputed, and payment

thereof is not made within twenty days after the
same has become due :

(2) In cases where the amount is disputed , and no appeal is

taken from the first tribunal by which the dispute

is decided , and payment thereof is not made within

twenty days after the decision of tribunal :

(3) In cases where the amount is disputed , and an appeal

is taken from the decision of the first tribunal to

some other tribunal , and payment thereof is not

made within such twenty days as last aforesaid , or

such proceedings as are according to the practice of

such other tribunal necessary for the prosecution

of an appeal are not instituted within such twenty

days :

The receiver may forth with sell such ship, boat, cargo,

apparel, or wreck, or a sufficient part thereof, and out of the

proceeds of the sale, after payment of all the expenses

thereof, defray all sums of money due in respect of expenses,

fees, and salvage, paying the surplus, if any, to the owners

of the property sold , or other the parties entitled to receive
the same.

Subject to the payment of such expenses, fees , and salvage

as aforesaid, the owner of any wreck who establishes his

claim thereto to the satisfaction of the receiver, within one

year from the date at which such wreck has come into the

possession of the receiver, shall be entitled to have the same

delivered up to him .

Miscellaneous.

31 All wreck shall be subject to the same duties as if the

same were imported into Ceylon.

32 The Principal Collector of Customs shall permit all

goods, wares , and merchandise saved from any ship stranded

or wrecked to be forwarded to the port of its destination or

shipment, but he is to take security, for the due protection

of the revenue, in respect of such goods, wares, andmerchan

dise,

33 Whenever any articles belonging to or forming part of

any foreign ship which has been wrecked on or near the

coasts of Ceylon, or belonging to or forming part of the

cargo thereof, are found on or near such coasts, or are

brought into any port in Ceylon, the consul-general of the

country to which such ship , or, in the case of cargo, to which

the owners of such cargo may have belonged, or any consular

officer of such country authorized in that behalf, shall , in

the absence of the owner of such ship or articles and of the

master or other agent of the owner, be deemed to be the

agent of the owner, so far as relates to the custody and

disposal of such articles.

34 This Ordinance shall come into operation from the

date of the passing thereof.

2nd October, 1861 .

All goods found

derelict to be subject

to the same duties

as on importation .

Goods saved from

ships wrecked to be

forwarded to the

ports of their

original destination .

In case of wreck

of foreign ships,

consul-general

or other consular

officer to be

deemed agent

of owner.

Commencement

of Ordinance.
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No. 10 of 1861.

To consolidate and amend the Laws relating to Public

Thoroughfares in this Colony.

(See No. 31 of 1884, No. 17 of 1885, No. 18 of 1885, No. 10 of 1887,

and No. 11 of 1889.)

WH
HEREAS it is expedient to consolidate and amend the Preamble.

laws relating to public thoroughfares in this colony,
and to make other provisions respecting the same : It is

enacted as follows :

1 The Ordinance No. 8 of 1848, entitled “ To make Ordinances No. 8

provision for the formation and improvement of the means and 14 of 1818

of communication in this Island ; " the Ordinance No. 14 of repealed , and
sections 16 , 17,

1818, entitled “ To alter in certain respects the Ordinance 23, and 24 of

No. 8 of the year 1848, and to extend its operation to the Ordinance No. 16

maintenance of Public Tanks and other means of Irrigation ; of 1841 .

and the 16th , 17th, 23rd, and 24th clauses of the Ordinance

No. 16 of 1844, entitled “ An Ordinance for the preservation

and improvement of Streets, Roads, Thoroughfares, and Public

Places within Towns, and of the Public Roads, Navigable

Rivers, Lakes, and Canals of this Island , ” are repealed , save

and except rights which shall have accrued , liabilities which

shall have been incurred , acts which shall have been done,

and all proceedings or matters which shall have taken place
before this Ordinance shall come into force .

2 This Ordinance may be cited for all purposes as “ The Short title of

Road Ordinance, 1861."
Ordinance .

3 This Ordinance shall comeinto operation on the first Commencement

day of January, One thousand Eight hundred and Sixty . of Ordinance.
two.

4 In the construction and for the purposes of this Ordi. Interpretation of

nance (if not inconsistent with the context or subject-matter) certain terms in

the following terms shall have the respective meanings

hereinafter assigned to them ; ( that is to say,)

“ Thoroughfare " shall mean any public road , canal, or

river .

“ Road " shall include all public carriage ways, cart ways,

and pathways, as well as all bridges, drains, embankments,

causeways, and ditches belonging or appertaining to a road,

and such waste land adjoining any road as may have been

reserved for its protection or benefit, throughout the island ;

also all public places in any town.

" Canal” shall mean any public canal , and shall include

the full extent of waterway from bank to bank, together with

the sides, towing-paths, embankments, drains, and ditches

thereto belonging.
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“ River ” shall include all public navigable streams, lakes,

estuaries , creeks, and inlets of the sea, and all towing-paths

and embankments thereto belonging.

“ Centre of the road ” shall be deemed to be the centre of

the part thereof commonly used as a thoroughfare.

“ Town ” shall mean any place within the limits of which

a police force is or shall hereafter be established by the

Governor, and any place included in any Proclamation issued

or to be issued by the Governor under the provisions of the

Ordinance No. 10 of 1848.

“ Householder " shall mean the owner, or part owner , or

lessee, or principal occupant of the house in which such

person resides .

“ Inhabitant” shall mean a person who, being in this

colony, has resided therein for three months or upwards.

“ Resthouse " shall include any amblam , maddum, or other

public building for the shelter of travellers.

“ Ox ” shall include buffalo and all cattle.

“ Horse ” shall include all animals except oxen commonly

used in drawing any kind of carriage.

Language of 5 All notices required to be given by this Ordinance shall

notices, and how be in the English, Sinhalese, or Tamil language, in the
served .

discretion of the provincial committee ; and every notice

addressed to any person may be served either personally
upon such party, or by leaving it with some member of his

household, or by affixing it to some conspicuous part of his
residence .

Forms in 6 The several forms in the schedule to this Ordinance, or
schedule may

forms to the like effect, shall be deemed good and sufficient.
be used .

Powers of
7 The powers and duties vested by this Ordinance in and

Commissioner
imposed upon the Commissioner of Roads shall and may be

of Roads to be

exercised by exercised and discharged by any assistant commissioner of

his assistants. roads within the limits of his authority, under the control

and direction of the Commissioner of Roads.

General Provisions.

Governor to

declare

principal

thoroughfares.

Proviso .

8 It shall be lawful for the Governor, with the advice of

the Executive Council, by Proclamation to declare that any

road , canal , or river shall be deemed to be a principal thorough

fare for the purposes of this Ordinance, and such road, canal,

or river shall from the time specified in such Proclamation

be deemed to be a principal thoroughfare accordingly :

Provided that all roads, rivers , lakes, and canals which have

been declared principal roads, rivers, lakes , or canals under

the Ordinance No. 8 of 1818, shall be deemed principal

thoroughfares for the purposes of this Ordinance .

9 It shall be lawful for the Governor, with the advice of

the Executive Council, and the application of the

provincial committee, to order that any existing road or

Governor may

order road to be

stopped up or

diverted ,

on
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course ,

canal be stopped up, diverted , or turned , and to substitute and substitute

some shorter or more commodious course for any road or
shorter or more

canal so diverted or turned, as the public advantage may
commodious

require ; and it shall also be lawful for the said Governor andorder road

and Council to order any new road to be opened, or any to be widened

road to be widened and enlarged, in such manner as they and enlarged .

shall think fit ; and if in the execution of any such order it ($ 1 , 17 of 1885 ]

shall become necessary to take possession for the public use

of the land of any person, it shall be lawful for the

chairman of the provincial committee, and he is hereby

empowered, subject to the approval of the Governor, to make

an agreement on behalf of the Government with the owner Mode of

for the recompense to be made for such land, and for any ascertaining

building, tree, or fence thereon, either by allowing him to compensation to
be given to

possess the ground, or part of the ground , of the former
owner of land

road , or by the grant of other Crown land in exchange, or by taken for any

payment in money ; and the land of any person taken such purpose .

possession of by the chairman of the said committee in

pursuance of such agreement shall vest in the Government,

without any formal transfer thereof,and the certificate of

such chairman that any person has been allowed by the

Governor to possess any part of the ground of the former

ad or other Crown land , together with a survey thereof,

shall be a sufficient title of the right of such person to the

same ; and if the said chairman cannot agree with such

owner as to the recompense to be made, or if the owner

cannot be found, or if it be not thought advisable to enter

into any such agreement, then proceedings may be taken for

obtaining possession of such land, and for compensating
the owner, in the manner prescribed by any Ordinance in

force at the time providing means for taking private lands
for public uses.

10 The several districts and divisions into which the The existing

colony has been divided under the authority of the Ordi- districts and
divisions to

nance No. 8 of 1848 shall continue to be the districts and
continue until

divisions for the purposes of this Ordinance, so long as any altered .

such district or division shall not have been altered in

manner hereinafter provided.

11 It shall be lawful for the Governor, with the advice Governor may

of the Executive Council, by Proclamation to alter and vary
alter the districts

and divisions.
any district or division into which this colony has already

been divided under the authority of the Ordinance No. 8 of

1848, or into which it may at any time hereafter be divided

for the purposes of this Ordinance : Provided that any such Proviso.

alteration of a district shall take effect only from the first

day of January thence next ensuing.

12 It shall be lawful for any provincial or district Committees

committee for the time being to make and enter into, per may enter into
formand execute, an'l compel the performance and execution contracts, and

of all such contracts and agreements, matters, and things, sued .

may sue and he

and to commence and maintain all such suits as they shall

deem necessary ; and all such contracts and agreements

shall and may be entered into and enforced , and all such

122-93 2 M
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suits be brought by them in the name of the provincial or

district committee of the province or district respectively

for which any such committee is assigned to act, without

specifying the names of the members of any such committee

or the name of any member thereof, and no action shall

abate by reason of the death, resignation , retirement, or

removal of any member of any such committee ; and all

suits the causeof which shall arise or accrue to any person

whatsoever from or by reason of any contract or agreement

or any other matter or thing, made or entered into, done, or

performed by any provincial or district committee in the

execution of the powers vested in them by this Ordinance,

shall be brought by such person against such provincial or

district committee under the name and title aforesaid ; and

the service of all processes in any such suit against any such

committee shall be made upon the chairman thereof.

Provincial Committees.

Appointment of 13 For the purposes of this Ordinance there shall be in
provincial

each province a committee to be termed the provincial
Committee.

committee, to be constituted and appointed in manner

following :-The government agent of the province and the

Commissioner of Roads, or in his absence any assistant

authorized by him, shall be the official members thereof ;

and it shall be lawful for the Governor to appoint not less

than three nor more than five persons, of whom at least three

shall be persons not holding office under the Government, to

be the other members thereof; and the persons so appointed

shall continue in office one year and no longer, unless again

Chairman thereof appointed in like manner ; and the government agent shall

Secretary. be the chairman of such committee ; and the assistant to the

government agent at the principal station in the province,

or the person acting in that capacity , shall be the secretary

to the said committee, and such secretary shall be present at

and make dae record of all meetings of the committee, and

of the resolutions and proceedings thereof.

Majority to 14 All acts whatsoever authorized or required by virtue
decide. of this Ordinance to be done by any provincial committee,

may and shall be done and decided by the majority of the

members of the said committee present at any meeting thereof

Quorum . duly convened in manner hereinafter provided, such

members not being less than three of the whole number of

the provincial committee, unless where by any of the pro

visions of this Ordinance one member of the said committee

is expressly empowered to do and decide any act, matter, or
Casting vote of thing whatsoever : Provided that when the votes of the
chairman.

memberspresent in regard to any question shall be equally

divided, the chairman,or in his absence the Commissioner of

Roads or his assistant, or in the absence of both the official

members the member chosen by the meeting to preside,

shall, besides his vote as a member, have a casting vote; and

provided further, that if the government agent shall be

absent from any meeting, the secretary shall be entitled to

vote upon any question.
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15 Meetings of the provincial committee shall be held Meetings of

for thedespatch of business at the office of the government provincial
committees

agent for the province, upon such day or days in every

month as shall be fixed by any general rule made by such

committee as hereinafter provided : Provided that if any Proviso.

two members shall call upon the chairman, by writing under

their hands, to convene a special meeting of such committee,

it shall be the duty of the chairman to convene such meeting

within seven days from the receipt of such requisition , and

two days' notice of the day appointed by him for the same

shall be given by the secretary to each member thereof.

16 It shall be lawful for the provincial committee to Provincial

make such rules and to prescribe such forms of accounts as
committee to

to them may appear expedient for regulating the due con
make rules .

duct and management of the duties imposed on them and

on those acting under their authority, and on the district

committees and division officers in their province ; provided

such rules be not repugnant to or inconsistent with any of

the provisions of this Ordinance , and that copies thereof be

with all convenient speed transmitted to the Governor for

the approval , amendment, or disallowance thereof by the

Governor, with the advice of the Executive Council ; and

the said rules so approved or amended shall thereupon

become as legal, valid, and effectual as if the same had been

inserted herein ; and it shall also be lawful for the provincial

committee from time to time to give general directions for

the management of their business to the district committees

and to the division officers within their province ; provided

such directions be not repugnant to or inconsistent with the

provisions of this Ordinance, or with any rules made under

the authority of this section .

17 Every provincial committee shall , on or before the Provincial
first day of July in every year, transmit to the Governor a committee to

numerical abstract of the inhabitants resident within the
furnish list of

inhabitants

province liable to the performance of labour under this amuually to

Ordinance, distinguishing the number of such inhabitants Goverument.

belonging to each district and division within the province .

19 The charge of all public resthouses and of any pre- Provincial

mises belonging thereto shall be vested in the provincial committee to
have charge of

committee of the province within which the same shall be resthouses.

situated ; and it shall be lawful for the said committee,

with the approval of the Governor, to make such rules as to

them may appear expedient in respect to the letting or

occupation of the same, and all such rules shall be binding

in law upon all parties in any manner using or occupying

any such resthouse, or any of the premises belonging

thereto ; and all sums which shall by virtue of any such

rules or otherwise be received from any person hiring, using,

or occupying any such resthouse or premises shall be paid

to the chairman of the said provincial committee, who shall

defray therefrom the expenses necessary for the manage

ment of the several resthouses and premises within the

province.
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Provincial

committee to

furnish accounts

to Governor.

20 Every provincial committee shall , on or before the

first day of April in every year, transmit to the Governor

accounts, audited by two of its members, showing the

amount of labour and money performed and paid on account

of each district and division in the province during the pre

ceding year, and of the several works for which the same

shall have been applied ; and there shall be appended to

such accounts copies of the certificates referred to in the

37th section ; and such accounts, with the copies aforesaid ,

shall be laid before the Legislative Council at its next

session .

PO

appointed

bound to serve .

Proviso.

21 Every person appointed a member of a provincial

committee shall be bound to act as such for the space of one

year from the time of such appointment ; and any person so

appointed who shall refuse to act as such for the time afore

said , or who shall neglect to attend any meeting of the said

committee without lawful excuse , or who shall on any

occasion during such time wilfully neglect or refuse to

perform any of the duties imposed upon him by this Ordi

nance, shall forfeit for such first-mentioned act of refusal

the sum of ten pounds, and for any other act of neglect or

refusal the sum of two pounds : Provided that it shall be

lawful for the Governor, upon good and sufficient reasons

shown to him, to permit any person appointed a member of

a provincial committee to resign such office before the

expiration of one year from the time of such appointment ;

and provided further, that no person shall , unless with his

ownconsent, be appointed a member of any such committee

within five years from the time of his having ceased to act

in such office ; but nothing in this Ordinance contained shall

prevent any person appointed a member of any such com

mittee continuing with his own consent, and upon a fresh

appointment, to act as such for a longer period than one

year.

Vacancy in

provincial

committee.

22 In case of the death, incapacity, resignation, or

departure from the island of any inember of a provincial

committee the chairman shall report the same forth with to

the Governor, and it shall be lawful for the Governor to

appoint some qualified person to supply the vacancy so

created for the remainder of the period for which any such

member was bound to act ; and any person appointed to

supply any such vacancy shall be and become vested with

all the powers and rights, and liable to the performance of

all the duties , and subject to the penalties, conferred or

imposed by this Ordinance on members of the provincial

committee ; and until any such vacancy shall be supplied

the remaining members or member of any such committee

shall continue to do and perform all and every the acts,

matters, and things necessary for carrying into effect the

purposes of this Ordinance, anything contained in section 14,

relative to the number of members required to form a

quorum at any meeting of a provincial committee, to the

contrary notwithstanding .
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District Committees.

23 For the purposes of this Ordinance , there shall be in Constitution
of district

each district into which any province has been or shall here
committee.

after be divided, a committee, to be termed a district

committee, and consisting of the following members ; that is

to say, the government agent of the province, or in his

absence the assistant government agent of the district, or if

there be none such , then such other person as the provincial

committee shall appoint; the assistant commissioner of

roads of the district, or such other officer as the Commis

sioner of Roads shall appoint; and three other members to

be elected or appointed in the manner hereinafter men

tioned : Provided that it shall be lawful for any member of

a provincial committee to be also a member of any district

committee ; and the said government agent, or in his absence Chairman and

the said assistant agent, or such other person as may be secretary .

appointed by the provincial committee as aforesaid , shall be

the chairman of such district committee ; and the said assis

tant agent, or in his absence, or if there be no such

assistant agent, then any member nominated by the chair

man, shall be the secretary thereof, and shall make due

record of all meetings of the said committee and of the

resolutions and proceedings thereof : Provided that in the

event of the absence of such secretary from any meeting the

duties of secretary may and shall be performed by any one

of the members present who shall be thereunto directed by

the member chosen to preside at such meeting .

23 ( 1) Provided also that it shall be lawfulfor the Governor,acting Governor with the

with the advice of the Executive Council, to appoint any fit and

proper person as an additional member of the district committee appoint an additional

of any district in which such appointment is applied for by the
provincial road committee , or is otherwise made to appear to

him to be expedient.
[ $ 1 , 10 of 1887]

24 All acts whatsoever authorized or required by virtue Majority to

of this Ordinance to be done by any district committee may decide.

and shall be done and decided by the majority of the

members of the said committee present at any meeting
thereof, such members not being less than three of the whole

number of the district committee, unless where byany of
Quorum .

the provisions of this Ordinance one member of the said

committee is expressly empowered to do and decide any act ,

matter, or thing whatsoever : Provided that when the votes Casting vote of
of the members present shall be equally divided the chair chairman.

man shall , besides his vote as a member, have a casting vote.

25 No person shall be eligible as a member of a district Qualification of

committee unless he shall be an inhabitant of the district
member .

for which the said committee is assigned to act, and shall be

of the age of twenty -one years or upwards : Provided that it

shall be lawful for the Governor from time to time to require

by Proclamation to be published in the Government Gazette

that any members to be elected for any district therein named

should be able to read and write the English language, and

no person shall after such Proclamation be admitted asacandi

date for election who does not possess such qualification.

advice of the

Executive Council to

member to a district

committee .
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Candidates must

give notice of

intention to offer

themselves as

such.

Elections when

to be held.

cause

Election by

whom to be

held .

26 Every person intending to offer himself as a candi

date shall give at least ten days' notice in writing to the

chairman of the provincial committee of such his intention,

and it shall be the duty of the said chairman to publish the

names of the candidates at the different places in which the

election is held, as is hereinafter provided, before the election
takes place.

27 The provincial committee of every province shall,

once in three years, cause a general election to be held in

each district within the province, for the election of the

three members for each of the district committees within

such province ; that is to say , the first of such elections shall

be held on an early day in the month of January, One

thousand Eight hundred and Sixty-two, and thereafter on

such other day before the first day of January of every

succeeding third year as the said provincial committee shall

appoint . The committee, may , if need be, appoint several

places for holding the election, so as to secure that the

elections should all be held in one and the same day :

Provided that such committee shall in every case

notices to be published seven days at least before the day of

such election, fixing the time and places of such election.

A copy of such notice shall also be, inserted in the Govern

ment Gazette, and affixed on the walls of the cutcherry and

courts of every such district respectively.

28 Every election shall be held at the time and places

fixed by the provincial committee as aforesaid , and in the

presence of the chairman thereof or of such other person as

the committee shall depute for that purpose ; that is to say,

there shall be a separate election in respect of each class of

the community, namely, the Europeans, the Burghers, and

the natives : Provided that for the purpose of such election

every person shall be deemed a Burgher who shall be

commonly known as such, and every person shall be deemed

a native who shall not be either a European or a Burgher.

29 At the time and places so fixed as aforesaid the

person holding the election shall at once proceed to the

election of the member for the European community, and

thereafter of the member for the Burgher community, and

lastly of the member for the native community.

30 At every such election it shall be lawful for every

male inhabitant between the ages of 18 and 55 years residing

within the district, and being a member of that class of the

community for which the member is to be elected , and liable

to perform labour under the Ordinance, to nominate for

election as a member of the district committee of the said

district any person who shall have offered himself as a

candidate for the said office ; and every such inhabitant

shall be entitled to attend personally at the time and place

aforesaid , before the person holding the election, and declare

to him the name of the candidate for whom he votes :

Provided that no person otherwise qualified shall be entitled

Classification

of electors.

Order of holding

elections.

Mode of holding

elections.
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the pro

to vote unless he shall produce a certificate of the due

performance by him of labour for the current year, or a

receipt of the payment of commutation money in lieu of

such labour. If the election should precede the calling out

of labour in the district to which the voter belongs, it shall

then be competent for him to produce the certificate of

labour or the commutation receipt for the preceding year :

Provided further that it shall not be competent for any

inhabitant to nominate or vote for any candidate who may

have already been elected by either of the other two classes

for the same period .

31 The persons holding the election shall record or cause
Votes to be

to be recorded in a book to be kept for that purpose
recorded , and the

result to be

ceedings had at such elections, and the number of votes for declared.

the several candidates, and at the close of each election shall

publicly declare the names of the candidates for whom the

greatest number of votes shall have been recorded , and shall

communicate the same forth with to the chairman of the

provincial committee ; and such chairman , after having

ascertained the result of the elections at all the places

appointed for holding the same, shall publish the names of

the candidates elected by each class for whom the greatest

number of votes shall have been recorded in the aggregate,

and who shall thereupon be deemed to have been duly

elected : Provided that no person shall be deemed duly Proviso.

elected who shall have less than five votes in his favour :

Provided also that if the votes in favour of two or more

of the candidates shall be equal, the provincial committee

may at their discretion select any one of them and declare

him to be, and he shall thereupon be deemed to be, the duly
elected member.

32 If any question shall be raised as to the right of any Objections to
person to vote at any election, the person holding the elec- voters how

tion shall then and there make such inquiry as he may deem disposed of.

requisite, and shall declare whether the objection made be

good or not, and the decision so inade shall , for the purposes

of the said election , be final. In all other questions relating

to elections, or the legality thereof, the decision of the

provincial committee shall be final.

Provision in case

no candidate

appears or is

elected.

33 If upon the day fixed for holding any election no

person shall offer himself for election, or no person shall be

duly elected, it shall be lawful for the provincial committee

either again to appoint a time and places for holding such

election, giving such notice as they may deem sufficient, or,

if they shall think fit so to do, to appoint some person to be

nominated by themselves as the meinber to represent that

class of thecommunity in respect of which no person shall

have offered himself or been duly elected .

34 Every person so elected or appointed as a memberof Member bounil

a district committee shall be bound to act in such office for to serve.

the period of at least one year.
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Vacancy how

supplied.

Penalty for

refusal to act as

member.

35 In case of the death, incapacity, resignation , or depar

ture from the island of any member so elected or appointed

as aforesaid , the provincial committee shall cause a fresh

election to be held , after such notices and in like manner as

is herein before provided in respect of general elections, and

subject also to the provision in the 33rd section contained ;

and every person so elected or appointed in place of another

shall, except as is hereinbefore provided, be bound to act in

the said office for the remainder of the period for which the

original member was elected or appointed .

36 Any person appointed as a member of a district

committee who shall fuse to act as such shall be liable to a

fine not exceeding ten pounds ; and any member, whether

elected or appointed , who shall , during the time that he is a

member, wilfully neglect or refuse to perform any of the

duties imposed upon him by this Ordinance, shall forfeit for

any such act of neglect or refusal the sum of two pounds :

Provided that it shall be lawful for the provincial committee,

upon good and sufficient reasons being shown in that behalf ,

to permit any such member to resign his office before the

expiration of the period for which he shall be bound to

act therein .

Appropriation 37 It shall be lawful for the district committee, with the

of one-third to

approval of the provincial committee, to apply the remaining
minor works.

amount of labour not appropriated for works referred to in

section 18, * or any money paid in commutation thereof, less

the proportion of the necessary expenditure to be incurred in

carrying out the provisions of this Ordinance for the repair,

improvement, maintenance, and formation of any minor road

or path, river, lake, or canal, or any proposed minor road,

Proviso . path , or canal within the district : Provided that it shall

be the duty of every district committee, before commencing

their works in any year, to transmit to the provincial com

mittee estimates of the amount which the district committee

recommend should be expended during that year upon any

minor road or path , river, lake , or canal , or any proposed

minor road or canal within the district, copies of which

estimates shall be forwarded by the provincial committee to

Further proviso . the Governor ; and provided further that no work performed

by the district committee shall be admitted into account and

pass audit unless the due and satisfactory performance thereof

be certified to in writing by two members of the provincial

or district committee, and an entry thereof be made in the

proceedings.

Division Officers.

Division officers 38 The district committee of each district shall be

how appointed.

empowered from time to time to appoint as many division

officers for such district as shall be necessary, and to award

to them such salary or remuneration as they deem fit, and also

* See sections 30 to 33 of No. 31 of 1884 .
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from time to time to remove any existing or future division

officer from his office, and appoint another to succeed him :

Provided that the several division officers elected or appointed

under the authority of the Ordinance No. 8 of 1818 shall ,

unless removed by the said committee, continue to be the

division officers for the respective divisions for which they

were originally elected or appointed, receiving therefor such

salary or remuneration as may have been agreed upon ; and

they shall perform the duties and exercise the powers, and be

liable to the penalties, conferred or imposed by this Ordinance

on division officers; and any bond or other security given by Security given
them for the due and faithful execution of their office shall by them to stand

remain in force and be good and effectual as security forthe good .

due and faithful execution of their duties as division officers

under this Ordinance .

39 If any division officer shall die or become incapable Appointment

or disqualified , or resign or be removed from his office, the of successors to

district committee shall with the least possible delay appoint present division
.

such person to the vacancy as they may deem fit.

40 No person shall be eligible to be appointed a division Qualification of
officer unless he shall be an inhabitantof the division for division officer.

which he shall be appointed, or shall reside within such

distance from it as the district committee shall determine.

41 Every person appointed a division officer shall , within Division officer

ten days from the time of such appointment, give security
to give security.

to Her Majesty, her heirs and successors, for the due and

faithful execution of his office, in such amount as shall

be determined by the district committee ; and such security

shall be given by way of mortgage of immovable property

within this island , or by deposit of money, in such manner

as the said district committee shall appoint , and such mort

gage bond shall be free of stamp duty.

42 Every householder shall, whenever thereunto required Householders
by the division officer of the division in which such house to fill up lists of

males resident

holder resides, or by any person acting on behalf of such in their houses,

division officer, fill up a list (A) containing the number of on requisition

inmates, and the name, age, and occupation of every male by division
person ( including such householder himself, if a male ) officer.

resident in his house, so far as the same shall be known to

him ; and the division officer, or person acting on his behalf,

shall ask the persons mentioned in such list who are liable

to perform labour under this Ordinance, and who had not

theretofore commuted or elected to commute, whether or not
they elect to commute the same, and the purport of their

reply shall be entered in the said list ; and if any householder

is unable to write he shall furnish the required information

to the division officer, or person acting on his behalf, who

shall enter the same in such list ; and any householder

refusing or neglecting to comply with any such requisition ,

or wilfully giving false information to the division officer,

or to the person acting on his behalf, as to any matter
or thing required to be inserted in such list , shall be liable

to a fine not exceeding five pounds.
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Absent persons

usually residing

with such

householder to

be named to the

division officer.

Division officer

to give

information

thereof to the

district

committee.

Division officer

to preserve lists ;

to deliver them

to district

committee if

required ; and

to permit their

inspection.

Division officer

to make and

preserve lists

and returns.

Punishment of

division officer for

neglect of duty ,

misconduct, &c .

43 If any male person who usually resides in the house

of such householder shall be absent from home in some

other division at the time any such householder is called

upon to fill up any such list, such householder shall inform

the division officer, or person acting in his behalf, of the

name, age , and occupation of such absent person , and also of

the place to which he has gone, and of the time when he is

expected to return , so far as the same shall be known to such

householder ; and the said division officer, or person acting

on his behalf, shall enter the name and other particulars

respecting any such absent person in such list, and shall

inform the district committee of the name and supposed

residence for the time being of such absent person .

44 Every division officer shall carefully preserve the

lists mentioned in section 42 for such period as the district

committee may direct ; and he shall be bound to deliver the

same at any time to the district committee if called upon so

to do, and if the same are in his possession ; and he shall at

all reasonable times permit any inhabitant of his division

liable to perform labour to inspect the same.

45 Every division officer shall make and preserve such

lists and returns, and shall conform to such instructions , as

the provincial committee shall from time to time by writing

require and prescribe.

46 Any division officer who shall commit any of the

following offences shall be liable to the punishment herein

after specified in each case :

(2 ) If he shall make default in the paying or accounting for

any money received by him, within the time and

according to the directions appointed by the dis

trict committee, he shall be liable for every such

offence to a fine not exceeding treble the amount of

the money so due :

(3) If he shall by any wilful act , either of commission or

omission , commit or attempt to commit any fraud

in the execution of his office, or shall wilfully or

fraudulently alter, deface, destroy, or make away

with any book, list, account , or document in his

charge or custody, orwhich he wasbound to preserve,

he shall be liable for every such offence to such

punishment as the court before which he shall be

convicted may in its discretion award .

47 In the case of the death , resignation , or removal of

any division officer, the district committee shall be en

titled to receive and take possession of all books, lists ,

accounts, and other things relating to his office which were

in his possession ; and if any division officer so removed

from or resigning his office, or the representative of any

deceased division officer, shall neglect or refuse to deliver

within a time fixed by the said district committee the said

books, lists, accounts, and other things, he shall be liable to a

fine not exceeding five pounds for every day during which

such neglect or refusal shall continue,

Default of

payment of

money due .

Fraudulent

acts .

On removal

or resignation

of division

officer, district

committee

entitled to his

books, &c.
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48 All headmen and all police and peace officers shall, Headmen and

when necessary , be aiding and assisting every division officer
others to assist

division

within their respective jurisdictions in the discharge of the officers.

duties imposed upon him ; and every such headman or police

or peace officer who shall wilfully neglect or refuse so

to aid or assist shall be liable to a fine not exceeding five

pounds.

Performance of Labour.

49 Every male inhabitant between the ages of eighteen Male inhabitants

and fifty - five years shall be liable to perform six consecutive
between 18 and

days' labour in each year upon the thoroughfares in this
55 years liable

to perform

colony, or on works necessary for the formation , repair, or labour on the

improvement thereof, or in the collection and preparation roads .

of materials required for any such purpose, or on any work

sanctioned by the Legislative Council under the authority of

this Ordinance.

50 The following persons are exempted from the liability Exemptions.

to labour imposed by the preceding section :

( 1) The Governor :

( 2 ) All officers, non-commissioned officers, and soldiers

belonging to the staff, or to any regiment or corps of

Her Majesty's army serving in this Colony :

(3) Buddhist priests :

(4) Pioneers in the employ of Government :

(5) Indian coolies in search of or employed in agricultural

labour in this island .

Execution of Works.

66 The direction and control of any work directed by the Management of

Governor and the Legislative Council to be undertaken under works on

this Ordinance upon any principal thoroughfare shall be principal
thoroughfares

vested in the provincial committee, the execution , however, to be vested in

of such work being left to the Commissioner of Roads for provincial

the time being, or such other officer as the Governor may
committee.

direct ; and the provincial committee shall as hereinafter

provided furnish the said Commissioner of Roads or other

officer with the amount of labour voted by the said Council

for every such work, or shall from time to time pay for such

labour out of the sums received by them in commutation of

labour due under this Ordinance .

67 The provincial committee shall as soon as may be Provincial

after any work shall have been directed by the Governor and
committee to fix

commencement

the Legislative Council to be undertaken upon any principal of work .

thoroughfare, or proposed principal thoroughfare, inform the

Commissioner of Roads or other officer of the time at which

they propose to commence such work ; and it shall be lawful Provincial

for such provincial committee, and they are hereby required, committee to

to determine, as to them shallappear expedient, the amount apportion
labour ;

of the labour due from each division within their province

to be applied to each such work ; and the provincial commit- and inform
tee shall inform each district committee of the amount of district
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committee labour to be furnished by each division in conformity with
of the such appropriation ; and such district committee shall forth
apportionment.

with cause notices thereof to be affixed to such conspicuous

places within the respective divisions as to them may appear

expedient.

District 68 The district committee shall , subject to the approval
committee to

of the provincial committee, have the application, direction ,
have control of

one- third of and control, as well as the superintendence, of the amount of

labour. labour not appropriated for works undertaken upon principal

thoroughfares.

Officer in 69 The officer in charge of any work to which this Ordi.
charge of work

nance is applicable shall give to the persons who have duly
to grant

certificate of attended toperform , and have properly performed, the labour

performance of required of them by this Ordinance for the year in which

labour, they have been so employed, a certificate (C) of the due per

Penalty for
formance of such labour ; and any officer who shall wilfully

improper refusal neglect or delay to grant such certificate to any person justly

of certificate. entitled to receive the same shall be liable to a fine not

Punishment for
exceeding five pounds ; and any person who shall deliver any

fraudulently such certificate to any other person, in order that such

lending or last -mentioned person may make use of the same in proof of

using such
his having performed the labour due by him , or for any

certificate.

other fraudulent purpose, both the person lending such cer

tificate to anotherfor any such purpose, as well as the person

deceitfully making use of the same as a certificate granted to

him, shall be guilty of an offence, and be liable to such

punishment as the court before which he is tried shall

impose.

Officer in
70 The officer in charge of any such work as aforesaid

charge of work
shall inform the proper division officer, weekly,whatpersons

to inform the

have duly attended to perform and have properly performed
division officer

what persons upon such work the labour due by them for the current year,

have performed and what persons have refused or neglected to do so.
labour.

Proper officers 71 It shall be lawful for such officer, and for the servants,

empowered to workmen , and labourers employed by or under him, at all

times, and with all necessary and proper carriages and
lands for repair, animals and other means, to enter upon any land adjacent or
&c . , of

thoroughfares ; near to any existing or intended thoroughfare, and there

severally to do and perform all acts, matters, and things

necessary for the purpose of tracing, measuring, making,

working, opening, altering, turning, repairing, clearing, im

proving, or fencing any such thoroughfare, or for building,

excavating, repairing, clearing, or improving any bridge,

fence, drain , dam , or ditch thereupon , or in any way connected

therewith , or for performing any act, matter, or thing under

the provisions of this Ordinance .

and to take 72 It shall be lawful for any such officer, with the servants,
materials.

workmen, and labourers employed by or under him, at all

reasonable times and with all necessary and proper carriages,

animals, and other means, to search for , dig, cut, take,

and carry away any water, timber, brushwood , stone , gravel,

enter upon
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clay, or any other materials whatsoever, for the purpose of

tracing, measuring, making, working, opening, altering,

turning, repairing, clearing, improving, or fencing, or in any

way assisting in the tracing, measuring, making, working,

opening, altering, turning, repairing, clearing, improving,

or fencing any existing or intended thoroughfare ; or

of building, excavating, repairing, clearing, or improving

any bridge, fence, drain, dam , or ditch thereupon , or in any

way connected therewith ; or for the construction or repair

of any lines or any buildingswhatsoever required on or near

any such thoroughfare for the use of any officer as afore

said, or any workmen , animals, carriages, persons , or things

employed in his service, in and from any land adjacent or

near to any such thoroughfare, and to carry away the same

through the ground of any person, without being deemed a

trespasser : Provided that no such materials shall be dug Proviso.

for, cut, or taken away, upon or from any yard , avenue to a

house, or lawn , or any inclosed garden, plantation, field , or

wood, without the consent of the owner thereof, unless suffi

cient materials cannot conveniently be obtained from the

neighbouring waste landsor common, or abandoned grounds,

in which case the said officer may take any of such materials

where he can conveniently procure the same : Provided also

that reasonable compensation for all materials so taken, and

for the damage done by the getting and carrying away the

same, shall be made to the owner thereof ; and provided

further that such officer shall rail or fence off any quarries or

pits from which any such materials shall be taken, so that

the same shall not be dangerous to any person or animal .

73 It shall be lawful for any such officer when tracing,
And erect

measuring, making, working, opening, altering, turning,
buildings ;

repairing, clearing, or improving any existing or intended

thoroughfare, or building , excavating, repairing, clearing , or

improving any bridge, fence, drain , dam , or ditch thereupon

or in any way connected therewith, to make and erect tem

porary buildings on any land adjacent or near thereto for

the accommodation of such officer, or for the accommoda

tion of the servants, workmen , labourers, animals, carriages,

or things employed by him during the progress of the work ;

and to keep duly tethered and stabled all such oxen, horses, and keep

and animals as may be employed by him upon any lands cattle, &c. ;

near or adjacent thereto, and to continue so to keep the said

oxen , horses, and animals on such lands and for such time

as may be necessary : Provided that no such building shall

be erected, nor any such oxen, horses, or other animals kept

on any land which shall be under cultivation , nor where

there are neighbouring waste lands or common or abandoned

grounds available for the purpose ; and provided further

that reasonable compensation for any damage done to the

land shall in all cases be made to the owner thereof.

74 In the tracing, measuring, making, working, opening, and throw

altering, turning, repairing, clearing , or improving any
rubbish upon

existing or intended thoroughfare, or building, excavating,
adjacent lands
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and make

temporary

road ;

and cut trees ;

and put up

fences ;

repairing, clearing, or improving any bridge, fence, drain ,

dam, or ditch thereupon or in any way connected therewith,

it shall and may be lawful for any such officer to throw upon

any lands adjacent or near thereto such earth, rubbish, or

materials as it shall or may be necessary to remove from the

place of any such work .

75 It shall be lawful for any such officer to make a road

through the grounds adjacent or near to any existing or

intended thoroughfare during the execution of any work

thereupon or in any way connected therewith ; provided such

road shall not run over any ground whereon any building

stands, nor over an inclosed garden yard .

76 It shall be lawful forany such officer to cut and remove,

and place upon any ground adjacent or near thereto, all

trees, bushes, or shrubs, and all leaves or branches or roots of

trees that shall grow in or overhang any thoroughfare or

cause any obstruction therein , and for that purpose to enter

upon any land or premises with such persons, animals, and

instruments as may be necessary, and to proceed to do

therein all such things as may be necessary for the cutting,

lopping, or removing of such trees, bushes, shrubs, leaves,

branches, or roots.

77 It shall be lawful for any such officer to put up or make

fences, hedges, ditches, drains, or banks by the side of any

thoroughfare, whenever to him it shall appear necessary, and

the owners or occupiers of land adjoining such fences,

hedges, ditches, drains, or banks shall, and they are hereby

required to , keep the same in good and substantial repair and

order.

78 Every such officer shall have power to make, scour,

cleanse, and keep open all ditches, gutters, drains, or water

courses, and also to make and lay such trunks, tunnels, plats,

or bridges, as he shall deem necessary for the protection ,

preservation, improvement, repair, or construction of any

road or canal in and through any lands or grounds adjoining

or lying near to such road or canal or intended road or
canal .

79 Every such officer shall have power to lay any heap

of stone or gravel , or any log of wood, or any other matter

or thing whatsoever, upon any road , and to allow the same

to remain there during the time such road is under repair,

and for such time before the repairs are commenced, and

after the repairs are completed, as may be necessary for

facilitating the making of such repairs, or for preventing

damage to such recently repaired road , but he shall take due

and reasonable precaution for preventing danger or injury to

persons passing along such road.

80 Every person who shall sustain any loss or damage

by reason of the exercise of any of the powers and authorities

conferred by this Ordinance upon officers in charge of

works to which it is applicable shall be entitled to receive

and to make

and keep open

ditches, &c. ,

and to lay

trunks, &c. ;

and to lay

stones, &c. , on

road .

Compensation

for injury to

property by

authorized

officers.
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compensation for the same ; provided he shall make applica

tionin that behalf to the chairman of the proper provincial or

district committee at any time before the expiration of three

months after the act, matter, or thing in respect of which

such damage shall be alleged to have been done, and if he

shall fail to make such application within the aforesaid

period his claim to compensation for the alleged injury may

be disallowed , and he shall be barred from recovering

the same ; and the amount of compensation , if the same Reference to

cannot be agreed to , may be decided by arbitration, the arbitration.

provincial committee naming one arbitrator and the person

claiming compensation another. If the two arbitrators can

not agree they shall appoint an umpire, and the award of the

arbitrators or umpire, to be given in terms of the reference

to be agreed to by the parties, shall be final.

81 Every chairman of a provincial or district committee,

within the limits of the province or district for which such conferred on
officers in charge

committee is assigned to act, the Commissioner of Roads, and of public works

every person authorized in writing by any such chairman or by whom to be

Commissioner of Roads, shall and may by themselves, their exercised.

servants, workmen , and labourers, exercise the several powers

and authorities conferred by this Ordinance on officers in

charge of works to which this Ordinance is applicable.

82 Every person acting under the authority of this Vexatious

Ordinance who shall , under pretence of performing any act
conduct of

officer.

under the authority of this Ordinance, use any unnecessary

violence or give any uncalled-for and vexatious annoyance,

shall be guilty of an offence, and be liable on conviction

thereof to anyfine not exceeding five pounds.

Committee may

in certain cases

demand

production

of title deeds ;

Encroachments.

84 And whereas the line of many thoroughfares has been

altered to suit the purposes of private parties, and many

obstructions and encroachments have been made in and

upon the said thoroughfares, to the great inconvenience and

injury of the public : It is enacted that whenever it shall

appear to the provincial or district committee that any

building, inclosure, or obstruction shall have been raised or

made in any thoroughfare, or on anywaste or other ground

immediately adjoining thereto and belonging to Her Majesty,

it shall be lawful for any such committee to demand in

writing of the person claiming to be the owner of the premi

ses on which such building, inclosure, or obstruction shall

have been raised or made, the production of every deed,

document, and instrument upon which such person founds

such claim ; and if the occupier of such premises, not being

himself the alleged owner, shall refuse to give full information

respecting the name and residence of such alleged owner,

upon being requested so to do by any such committee, or

if such alleged owner shall refuse to produce within ten days

after being requested so to do every deed, document, and

instrument upon which he founds his claim to the said

premises, and which shall be in his possession , or, if any such
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deed, document, or instrument shall not be in his possession,

shall refuse fully to inform any such committee, upon

application , in whose possession they are ; or if any person

having in his possession any such deed, document, or instru

ment shall refuse to produce the same within ten days after

having been requested so to do in writing by any such

committee, every such occapier, alleged owner, and person

so refusing shall be liable to a fine not exceeding five pounds ;

and make survey and it shall be lawful for any such committee, or any person
of premises.

thereto authorized by the chairman thereof, to enter upon

any premises upon which any such building, inclosure, or

encroachment shall have been raised or made as aforesaid ,

and upon any other premises whatsoever which it may be

necessary to enter for the purposes of thesurvey hereinafter

mentioned, and to make such survey of all such premises as

may be necessary to enable any such committee to ascertain

whether such building or inclosure is an encroachment upon

any thoroughfare, or upon any land adjoining thereto and

belonging to Her Majesty .

Demand of

productionof

deed to include

power of

examination.

Notice of

intended

building along a

thoroughfare.

85 The deeds, documents, and instruments in the pre

ceding clause mentioned shall be produced on the premises

to which the same may relate, or at such other place as the

provincial or district committee may require , and the power

of demanding the production thereof, in the preceding clause

given , shall be deemed and taken to include the power of

making such examination of such deeds, documents, and

instruments as shall be necessary ; and every person refusing

or failing to permit such examination of any such deed,

document, or instrument to any party authorized under this

Ordinance to demand production thereof, and making such

demand, shall be liable to any fine not exceeding five

pounds.

86 It shall not be lawful for any person to commence

any building, wall, or fence along any thoroughfare , or to

place any temporary fence or inclosure on any such thorough

fare , for commencing or repairing any such building or wall,

without giving seven days' previous notice in writing to the

chairman of the district committee of the district within

which such building, wall, fence , or inclosure is about to be

commenced ; and any person neglecting to give such notice

shall be liable to a fine not exceeding five pounds ; and it

shall be lawful for the chairman of the said committee, with

the sanction of the provincial committee, to cause any

building, wall , fence, or inclosure, commenced or erected

without such notice, to be removed , and to recover the costs

of such removal in the manner provided in section 90 for
the recovery of the costs therein mentioned : Provided that

nothing herein contained shall be deemed to deprive any

provincial or district committee of the power hereinafter

conferred on them of removing any such building, wall ,

fence, or inclosure, if the same be ultimately discovered to

be an encroachment, notwithstanding that no proceeding

shall have been taken by them on the said notice .
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87 Nothing herein contained shall be construed to Where the

prevent any public officer, duly authorized in that behalf, erecting of

from making temporary use of any partof any thoroughfare temporary fences

for the publicservice, nor to prevent the chairman of any allowed .

provincial or district committee from granting his license to

the inhabitants for the erecting of temporary fences and

inclosures, in order to the building, pulling down, or

repairing of theirhouses and other buildings, or of temporary

decorations, within such province or district, provided the

length and breadth of such inclosures be described in such

license, and that there be sufficient room for carriages and

carts, or boats, to pass : Provided that the person obtaining

such license shall immediately after sunset, during all the

time that the inclosure shall continue , if so required by the

said chairman of the provincial or district committee in such

license, place and keep a sufficient light upon the premises

till daybreak, and any person removing or extinguishing such

light during such time shall be liable to a fine not exceeding

one pound.

88 Whenever it appears to a provincial or district com
Proof of right to

mittee that the line ofany thoroughfare within the province apparent,
encroachment to

or district for which such committee is assigned to act has rest upon the

been altered without proper authority, or has been stopped owner.

up, or obstructed, or encroached upon, such committee shall

give notice in writing to the occupier of the land from off

which the said thoroughfare shall be alleged to have been

turned, or upon which such stoppage or obstruction or

encroachment shall be alleged to have been made, that a

survey of the premises has been made by the authority of

such committee, and is open to the inspection of such occupier

at a place to be therein mentioned, and that unless within

one month from the service of such notice he , or the person

under whom he holds, shall take legal proceedings for

establishing his title to such land , and for preventing the

removal of any such obstruction or encroachment, the said

committee will proceed with the removal thereof, in manner

provided by section 90 of this Ordinance ; and if no such

legal proceedings are taken within the time specified , or

being taken are not duly prosecuted , it shall be the duty of

such committee to cause any such obstruction or encroach

ment to be forthwith removed as hereinafter provided .

Where legal proceedings are taken as aforesaid it shall be

incumbent on the party claiming to be the owner of the land

from off which theline of any thoroughfare has been alleged

to have been altered or turned, or upon which such stoppage

or obstruction or encroachment shall be alleged to have been

made, to prove his title to such land .

89 If any plan or survey made by the authority of the Survey by proper

provincial or district committee shall be proved in evidence officer tobe
conclusive

in any proceeding under this Ordinance, such plan or survey evidence.

shall be deemed and taken to be conclusive proof of the facts

exhibited therein , in so far as the claim of Her Majesty is

concerned , unless satisfactory proof to the contrary shall be

established by the party contesting such elaim .
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Removal of

obstructions or

encroachments.

Costs.

90 It shall be lawful for the provincial or district

committee to give order verbally , or by notice in writing , to

any person obstructing or encroaching upon any thorough

fare situate within the province or district for which such

committee is assigned to act, forth with to remove or abate

the same ; and if any such person to whom such order shall

have been given shall refuse or neglect to comply with the

same within a reasonable time, or if there be any doubt as to

who is the proper person to whom such order should be

given , it shall be lawful for the said provincial or district

committee to cause any such obstruction or encroachment to

be forthwith removed or abated, and for that purpose it shall
be lawfnl for the said committee, or any person thereto

authorized in writing by the chairman thereof, where neces

sary , to enter into any house, garden, inclosure, or other

premises, and to cause to enter therein such persons, with

such instruments and things as may be necessary , and to

proceed to do therein, or cause to be done, all such things as

may be necessary for such removal or abatement ; and upon

thechairman of the said committee certifying to the police

court of the district where such person resides, or where

such obstruction or encroachment existed , the costs which

have been bona fide incurred in effecting such removal

or abatement, such court shall summon the party, on account

of whose non-compliance with any such order such costs

were incurred , to appear before it on a certain day, then and

there to make payment of the costs which shall appear to

such court to have been properly incurred in that behalf ;

and if such party shall refuse or fail to make such payment

forth with, or within such time as the court shall appoint,

the court shall proceed to recover such payment in such

and the same manner as it would proceed to recover any

fine incurred under any sentence of such court : Provided

that if any removal shall be effected after the due produc

tion of all deeds, documents, and instruments affecting

the title to such premises, and such premises shall never

theless be adjudged to be the property of the party laying

claim to the same, such committee shall be liable in

damages for all loss and injury occasioned thereby ; but if

the party claiming to be the ownerof such premises shall

refuse or neglect to produce all such deeds, documents, and

instruments, or if such deeds, documents, and instruments

shall not be produced within ten days after application in

that behalf, and any such committee shall nevertheless have

caused the removal of such building, inclosure, or encroach

ment, then in the event of such premises being adjudged to

be the property of the party claiming to be the owner thereof

any such committee shall not be liable in damages for any

loss or injury occasioned thereby.

Proviso.

Injuries to Thoroughfares.

91 Whosoever shall commit any of the following offences

on or relating to any thoroughfare shall be liable to a fine not

exceeding £5 :
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use .

(1 ) Whosoever shall wilfully destroy , pull up, deface, Destroying

throw down, break , or injure any milestone, mile- milestones,

post, lamp-post, or direction post , or any bridge, bridges , &c.

battlement,arch, wall, dam, drain , sluice , lock, bank,

abutment, mound, prop, post , lamp, railing, chain,

or fence belonging to any thoroughfare or put

up at or near any pit or quarry opened or used for

getting road materials :

(2) Whosoever shall wilfully and unnecessarily remove any Removing fence,

fence , post , stone, log, or other thing laid or put up log, & c., putup
or laid on

by the authority of the Commissioner of Roads, or
thoroughfare

of any provincial or district committee, on or in any to prevent

thoroughfare, for the temporary prevention of the temporarily its

use thereof, or for preventing danger or injury to

persons passing along the same whilst undergoing

repair :

( 3 ) Whosoever shall , without such authority as aforesaid , Taking away

gather or heap up or take awayany stones, gravel,
stones, gravel,

&c.

sand, or other material , or any slutch , dirt, drift, or

soil from any thoroughfare :

(4) Whosoever shall lead or drive anyox , horse, pig, or Injuring

other animalfrom or off or on or into any thorough- thoroughfare

fare in such manner as to cause injury to the
by driving ox,

&c. , from or on

same, or shall suffer any such animal to damage or into it .

the same :

(5 ) Any owner or occupier of any land contiguous to Suffering

any road who shall suffer the passage of the water
passage of water

from road to be

from such road, or from any ditch or drain leading obstructed .

therefrom, to be obstructed by making or leaving

any wayor passage from any road into the adjoining

land, or into his house, without a sufficient sewer,

gullet, or pipe underneath it ; or who shall suffer Suffering water,

any water , filth, or other substance or thing to flow filth, & c., to

or run from such land or house into or upon any
flow upon road .

such road, or shall suffer any accumulation of dirt

or rubbish in any drain opposite to his house or

land to impede the flow of water :

(6) Whosoever shall haul or draw upon anythoroughfare Hauling or

any timber, stone, or other thing, otherwise than trailing timber,
&c.

upon wheeled carriages, or shall suffer any timber,

stone, or other thing which shall be carried

principally or in part upon wheeled carriages, to

drag or trail upon such thoroughfare to the damage

thereof :

(7) Whosoever shall make or cause to be made any dam , Making any

ditch, drain, orwatercourse upon or across, or shall dams, ditch
drains, &c. , upon

otherwise break up or injure, the surface of any
or across any

thoroughfare : thoroughfare.

(8) Whosoerer shall attach additions to his house so as to Attaching

sidproject over the outer edge of
drain of any

additions to the

eaves of houses,

road , or who shall by means of temporary supports
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or causing carts

to be loaded or

unloaded in front

of dwelling , &c .

Using new road

for certain time

after making

Owner or

occupier bound

to have bridge,

&c. , over drain

leading to his

house.

or otherwise expose goods or wares of any descrip

tion over any portion of a road or its side drain, or

who shall by causing carts to be loaded or unloaded

in front of his dwelling in any way injure the side

drain .

92 It shall be lawful for any provincial or district

committee to forbid all persons from riding or driving any

kind of beast or carriage on any road within their province

or district for such space of time as shall to them appear

necessary , not exceeding one month after such road shallhave

been made or repaired ; and any person who shall wilfully

disobey such order (the same being duly notified by a notice

affixed to a board or boards erected upon or near to such

road ) shall be liable to a fine not exceeding five pounds.

93 If the owner or occupant of any house or premises

adjoining any road, by the side of which a drain shall have

been made or excavated , shall require the means of access to

such house or premises from such road , he shall be bound to

place a bridge, platform , or arch, which shall in no case cover

less than four feet of the length of such drain ; and it shall

be lawful for the provincial or district committee of the

province or district in which such house or premises are

situated , or for the Commissioner of Roads, if it shall come

to their knowledge that any parties have access to any house

or premises so situated without such bridge, platform, or

arch as aforesaid, to call upon the owner or occupant thereof

forth with to construct thesame, and if he shall fail to do so

within a reasonable time , to cause the same to be done, and to

recover the costs thereof in the manner provided in section 90
for the recovery of the costs therein mentioned .

Turning cattle

loose on road or

canal.

Tying cattle on

or near road or

canal .

Nuisances on Thoroughfares.

94 Whosoever shall commit anyof the following offences

shall, except where other provision is herein expressly made,

be liable to a fine not exceeding £5 :

(1 ) Whosoever shall turn or suffer to be turned loose any

ox, horse, sheep , or goat, on any road or canal ; or

shall tie or tether any ox, horse, or other animal of

any description, so that any such animal can or shall

make its way into any road or canal , unless such

animal shall be so tied or tethered during the time

required for loading or unloading it, or for the

loading or unloading of any cart or boat to which it

may belong .

And it shall and may be lawful for any person thereto

authorized by the chairman of a provincial or district com

mittee to seize any ox, horse, sheep, or goat which he may

find tied , tethered , or straying upon any thoroughfare within

the province or district for which such committee is assigned

to act, unless any such animal belong to any cart or boat

to which it is tied or tethered whilst the same is being loaded

Seizure of stray

cattle,
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or unloaded : Provided that if the person authorized as

aforesaid shall not be a peace or police officer, every such

animal seized by him shall be forthwith delivered into the

custody of the nearest peace or police officer ; and every such

officer seizing or receiving any such animal as aforesaid shall

forthwith report such seizure to the proper police court,

and such court shall , if at the time of such report no claim

be made to such animal , direct such officer to take the

necessary steps for the safe custody and maintenance thereof,

and to publish such seizure in the usual manner ; and no such

animal seized as aforesaid shall be delivered to the owner

thereof unless upon payment into such court of the sum of

two shillings, for the use of the person by whom the same

shall have been seized , and of a further sum of threepence

for each day during which the same shall have been kept in

the custody of the said officer, for the use of such officer ;

and if no person shall claim such animal orpay such dues as

aforesaid within ten days after the animal shall have been so

seized, it shall be lawful for such officer, and he is hereby

required, to sell the same by public auction, and after

payment of two shillings to the person by whom the same

may have been seized, and of the sum due to himself for the

custody and maintenance thereof, to pay the remainder of the

produce of such sale, if any, to the police court for the use of
Her Majesty.

( 2 ) Any owner of a pig found tied, straying, burrowing, Destruction of
or wallowing in any road or canal , shall be liable stray pigs .

to a fine of three shillings ; and it shall be lawful

for every person to seize or shoot or otherwise

destroy any pig that he may find tied , straying,

burrowing, or wallowing in any road or canal ; and

such person may, if he choose, take such pig to

any peace or police officer of the district in which

the offence was committed, who shall forthwith

sell the same, and pay the produce of such sale

to such person.

(3) Whosoever shall hang up or otherwise expose any Hanging up
mats, cloths, or other substances on or at the side mats, &c.

of any road, in a manner calculated to terrify horses

or endanger the passengers.

(4) Whosoever shall leave, or permit to be left, on any Leaving carts on
road to which this provision shall be extended, as roads to which

hereinafter mentioned, any cart or other carriage,
this provision is

extended .

without the oxen, horses, or other animals being

yoked or harnessed thereto, unless such cart or

carriage shall have accidently broken down there ;

and in case of such accident, for a longer time than

may be necessary for its removal .

(6) Whosoever shall drive any cart drawn by one or more

bullocks, or suffer the same to remain in any

thoroughfare between the hours of sunset and sun

rise , without having a light attached thereto .
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Governor by

Proclamation

may extend this

provision to any

road.

And it shall be lawful for theGovernor, with the advice of

the Executive Council , by Proclamation to declare that the

aforesaid provision shall extend and be applicable to any

road in this colony , or to any section of such road, whenever

it shall appear to the said Governor and Council that a suffi.

cient number of halting places have been constructed along

the same ; and thereupon such provision shall extend and

apply to any road , or section of a road , mentioned in such

Proclamation.

Leaving boat or

(6) Whosoever shall leave anyboat or raft in any canal intimber, &c . , so as to

obstruct passage on such a way as to obstruct the passage on such
canal.

canal .

Laying stones , (7) Whosoever shall lay or throw any stones, bricks, raft,

timber, rubbish ,
timber, sand, lime, dung, straw ,rubbish, or scourings

&c. , on the road

or canal. of any ditch or drain , or other object or thing, on or

in any road, river, or canal , and shall allow the same

to remain there, except for such a period as shall be

absolutely necessary for the removal thereof.

Persons placing And whereas it is customary in the cultivation of lands

stones upon roads situated in the peninsula of Jaffna to remove the stones from
at Jaffna .

the same from time to time, and whereas the stones so

removed are frequently placed upon the roads : It is enacted

that whenever any stones shall be found to be so placed upon

any roadwithin the district aforesaid , the placing thereof

shall be deemed to be the act of the person in occupation of

the land immediately adjoining, unless the contrary be

proved , and such person shall be liable to the penalties

herein provided .

Carrying timber, (8) Whosoever shall lead or drive on any road any cart
&c. , crosswise .

or other carriage with timber, boards, iron, or other

goods, so that either end shall project beyond the

wheels or sides thereof.

Encroachment (9) Whosoever shall encroach on any thoroughfare , by
on thoroughfare.

making or causing to be made any building,

platform, hedge, ditch, or fence, or other obstruction

upon or in any thoroughfare.

Leaving block ( 10 ) Whosoever shall , after having blocked or stopped any

on road .
cart or other carriage in going up or downa hill or

rising ground, cause or sufferto be or remain on any

road the stone, timber, or other thing with which

such cart or other carriage shall have been blocked

or stopped .

Preventing (11) Whosoever shall in any manner wilfully prevent any
others from

other person, or any carriage, boat, raft, or other
passing.

conveyance under his care , from passing along any

thoroughfare.

Erection of
(12) Whosoevershall place or continue any kraal or fence ,

kraals in canals
or any other obstruction in any canal or river, so as

and rivers.

to impede or in any way interfere with the conve

nientnavigation thereof.
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cases,

And it shall be lawful for the provincial committee to

cause any such kraal, fence, or obstruction so placed or

continued as aforesaid to be pulled up or otherwise destroyed,

and to recover the costs thereof in the manner provided in

section 90 for the recovery of the costs therein mentioned :

Provided that nothing herein contained shall render any Road officer or

officer in charge of any work on any thoroughfare, or any
road contractor

not liable to fine

road contractor, liable to any fine for any act done by such
except in certain

officer in the discharge of the duties of his office, or by such

contractor in the necessary execution or performance of his

contract ; but if any such officer or contractor shall lay or cause

to be laid any heap of stones, gravel, rubbish, or other matter

whatever upon any road, and allow the same to remain there

at night, to the danger or personal damage of any person

passing thereon (all due and reasonable precautions not

having been taken by him to preventany such danger or

damage) , such officer or contractor shall be liable to a fine

not exceeding five pounds.

95 It shall be the duty of all officers of the police force, Police officers

and of all headmen, police, and peace officers generally, tó . and headmen to
enforce

aid and assist in the prevention of all offences against this
Ordinance within their respective jurisdictions ; and every

provisions of

Ordinance .

officer or headman who, being cognizant of any such offence,

whether upon his own view or upon the information of

others, shall fail to make complaint thereof before the duly

constituted authority, or shall fail to act promptly and
vigorously thereupon, shall be guilty of an offence, and be

liable on conviction thereof to a fine not exceeding five

pounds.

SCHEDULE.

Form A.

Division of District of

List of Residents in the house of A. B., at

Number of

Inmates.
Names in full of Males. Age. Condition.

Whether he elects

to commute or not.

Dated the day of

( Signed by Division Officer .)

N.B.- Any householder refusing or neglecting to fill up the above

when required, or (if unable towrite) togive the necessary informa

tion to the division officer , or wilfully giving anyfalse information as

to any matter required to be inserted herein , is liable to a fine of £5 .
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Form C.

Certificate of Performance of Labour.

No.

I certify that of - duly performed six days' labour

due by him for the year 18–, between the and

of with the working party employed at

( Date. ) ( Signed by Officer in charge.)

9

7

16th October , 1861 .

No. 1 of 1862.

Preamble.

An Ordinance for vesting all Lands and Property in Ceylon

occupied by or for the Naval Service of the United

Kingdom of Great Britain and Ireland , in the Lord High

Admiral, or the Commissioners for executing the Office of

Lord High Admiral, of the said United Kingdom for the

time being

W
HEREAS divers lands have been at various times

purchased in Ceylon for the use of the naval service

of the United Kingdom of Great Britain and Ireland , and

conveyed to several different persons in trust for Her

Majesty and her royal predecessors, and her and their heirs

and successors, and the same have been placed under the

charge of the commissioners for executingthe office of Lord

High Admiral of the said United Kingdom for the time

being ; and it is expedient that the same and all other lands

in Ceylon that may be hereafter purchased , or in any

manner acquired by or used and occupiedby or for the said

service, should be vested in the LordHigh Admiral of the

United Kingdom, or the commissioners for executing the

office of Lord High Admiral aforesaid, for the time being :

It is enacted as follows :

1 All lands and property which have been conveyed to or

are vested in any person or persons, or are held or in any

manner occupied by or in the name of any person in trust

for Her Majesty or her royal predecessors, and her or their

heirs or successors, for the use of the naval service of the

said United Kingdom, or of any of the departments of or

belonging to the said naval service, bywhatever title or for

whatever interest therein the same shall be had, held, or

occupied, together with all rights, servitudes, and appurten

ances thereto belonging, shall be vested in the Lord High

Admiral of the said United Kingdom , or the commissioners

for executing the office of Lord High Admiral aforesaid

for the time being, according to the respective nature and

quality of the said lands, and the several interests therein

respectively, in trust for Her Majesty, her heirs and successors,

for the public service ,

All lands, &c . ,

held for the

naval service

vested in the

Admiralty.
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2 From and after the purchase and conveyance, grant or Lands , &c .

demise thereof, all other lands hereafter purchased, taken , subsequently
held , or occupied by the Lord High Admiral or the commis- acquired for the

naval service to

sioners aforesaid , or by any person by his or their order for vest in the

the said naval service, or any of the departments thereof, Admiralty.

and all things thereafter erected or built thereon, with the

rights , servitudes , and appurtenances to the said lands and

things respectively belonging, shall in like manner be vested

in the Lord High Admiral or the said commissioners for the

time being, according to the respective nature and quality of

the said lands and things, and the several interests therein

in trust as aforesaid .

3 Upon the death, resignation, or removal of the present Lands vested in

commissioners for executing the office of Lord High the succeeding

Admiral of the United Kingdom , or of any of them , or of Lords
Commissioners

any future such commissioners, or ofany Lord High Admiral of the Admiralty.

of the United Kingdom, all such lands and things shall

become vested in and be held by the succeeding commis

sioners for executing the office of Lord High Admiral

aforesaid , or the Lord High Admiral aforesaid , as the case

may be, and so in perpetual succession , according to the

respective nature and quality of the said lands and the

several interests therein in trust as aforesaid .

4 In all deeds, conveyances, leases , contracts, and other Title by which

instruments touching any land, property , matter, or thing Lords

relating to the said naval service, or to any department under Commissioners

the control of the commissioners aforesaid, or whereto they may be cited.

or any of them shall be parties, it shall be sufficient to

describe them generally as “ The Commissioners for executing

the office of Lord High Admiral of the United Kingdom of

Great Britain and Ireland , ” without expressing their names ;

and all such deeds, conveyances, leases, contracts, and other

instruments wherein the said commissioners shall be so

described , and the execution or signature thereof by any two

of them, or any person or persons duly authorized to sign

for them , shall be as valid as if they or any of them had

been expressly named therein and had executed or signed

the same .

5 The Lord High Admiral or the said commissioners, or Lords

any two or more of them , or any person duly authorized by Commissioners

him or them , may sell , exchange, or in any manner dispose may sell,

of or let or demise any of the said lands or property,together land. & c.
exchange, or let

with their respective appurtenances vested in them by this

Ordinance, either by public auction or private contract, and

in due form of law convey , lease , or demise the same

respectively to any person , and do all things in relation to

such lands or property , or for the better management there

of, which he or they shall deem beneficial for the public

service , which might be done by any person having a like

interest in such lands and property .

6 The Lord High Admiral , or the commissioners aforesaid Lords

for the time being,are hereby empowered to bring, prosecute, Commissioners

122-93 2 P
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Wrecks, &c . (Amendment).

may maintain

and defend suits,

&c.

and maintain any suit or other proceeding at law, for

recovering possession of any lands or property by this

Ordinance vested in him or them, and to sue for any arrears

of rent due in respect thereof, under any demise from the

Lord High Admiral or commissioners, or any person on his

or their behalf, or on behalf of Her Majesty, and also to bring,

prosecute, or maintain, or to defend any other suit in respect

of the said lands or property, or any trespass or encroachment

committed thereon , or damage or injury done thereto ; and

in every such suit the said commissioners shall be called

“ The Commissioners for executing the office of Lord High

Admiral of Great Britain and Ireland," without naming

them ; and no such suit shall abate by the death, resignation,

or removal of such Lord High Admiral or of such commis

sioners, or any of them.

17th September, 1862.

No. 4 of 1862 .

An Ordinance to amend the Ordinance No. 5 of 1861 .

,

Preamble. HEREAS it is expedient to amend the Ordinance No. 5

of 1861, intituled " An Ordinance relating to Wrecks,

Sea Casualties, and Salvage : ” It is enacted as follows :

Repeal. 1 The 28th section of the said Ordinance is repealed .

Unclaimed
2 In the event of no owner establishing a claim to wreck

wreck in Ceylon. found in Ceylon before the expiration of a year from

the date at which the same has come into the possession

of the receiver, the receiver shall, at the expiration of such

year, sell the wreck, and after paying the expenses of the

sale , and deducting therefrom his fees and all expenses (if

any) incurred by him, and paying to the salvors such amount

of salvage as the Principal Collector of Customs may, with

the sanction of the Governor in each case, or by any general

rule, determine, deposit the balance of the produce of the

sales in the Treasury, that the same may be carried to and

made part of the consolidated fund of the United Kingdom

of Great Britain and Ireland , in virtue of and in accordance

with the provisions of the Act of the first year of Her Majesty,

chapter two, “ For the support of Her Majesty's household,

and of the honour and dignity of the Crown of the United

Kingdom of Great Britain and Ireland . "

Commencement. 3 This Ordinance shall take effect from the day of the

passing thereof.

1st October, 1862 .
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Cruelty to Animals. Galle Face Burial Ground.

No.ry of 1862.

An Ordinance for the Prevention of Cruelty to Animals .

THEREAS it is expedient to prohibit by law the cruel

and improper treatment of animals : It is enacted as
follows :

Preamble .

W

1 Any person cruelly beating, ill -treating, over-driving, Fine for cruelty

abusing, or torturing any animal, or causing or procuring any to animals.

animal to be cruelly beaten, ill -treated , over -driven, abused,

or tortured, shall be guilty of an offence, and liable to a fine

not exceeding five pounds.

2 For the purpose of this Ordinance the word animal Animals.

sball be taken to mean and include any elephant, horse ,

gelding, bull, ox, buffalo, steer, calf, mule, ass, sheep, lamb,

hog, pig, goat, dog, cat, cock, capon, duck, goose, chicken ,

pigeon , or other domestic animal, and also any sea turtle .

3 Any person slaughtering, branding, conveying, or, Improperly

carrying, or causing to be slaughtered , branded , conveyed , or slaughtering

carried, any animal in such a manner or position to subject
or carrying

animals.

such animal to unnecessary pain or suffering, shall be held

to be ill -treating, abusing, and torturing such animal within

the meaning of this Ordinance.

4 This Ordinance shall come into operation from the Commencement.

date of the passing thereof.

1st October, 1862 .

W

No. 9 of 1862.

An Ordinance for restricting the use of the Galle Face Burial

Ground to the Garrison of Colombo, and to make

other provision in respect thereof.

HEREAS by two Crown grants, bearing date respec- Preamble.

tively theSixteenth day of May, One thousand Eight

hundred and Twenty-one , and the Eighteenth day of Novem

ber, One thousand Eight hundred and Thirty -five, two allot

ments of land ( now forming the Galle Face burial ground)

were granted to certain trustees in trust for the military

garrison and other British inhabitants of the fort, town, and

district of Colombo professing the doctrine and discipline of

the United Church of England and Ireland, and all who

might thereafter belong to the said garrison, or become

inhabitants as aforesaid, to be held as a cemetery or burial

ground for the interment of the dead according to the rubric

of the said United Church, and not to any profane or com

mon use, for ever :
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Galle Face Burial Ground.

And whereas by a certain other Crown grant , bearing date

the First day of December, One thousand Eight hundred and

Forty -nine, a certain other allotment of ground , adjoining

the allotments above mentioned , was granted to certain other

trustees to be used as a burial ground for the interment of

all persons professing to be members of the Church of

Scotland :

And whereas the said last -mentioned allotment has been

found unadapted for the purpose aforesaid , and has never

in fact been so used :

And whereas by reason of the increase of British inhabi

tants since the said first-mentioned two grants were made it

is necessary to restrict interments in the said Galle Face

burial ground to persons belonging to the European garrison

only, including those not professing the doctrines of the said

United Church , and for whom no special provision has been

made :

It is enacted as follows :

The trust deeds 1 The several grants in the preamble mentioned are

voided.
hereby made and declared to be henceforth null and void.

New trusts 2 The said two pieces of ground first hereinbefore

reserved .
mentioned and now forming the Galle Face burial ground

shall be held by the commandant of Colombo for the time

being, the commanding Royal Engineer for the time being ,

and the government agent for the Western Province for the

time being, in trust to be used as a cemetery or burial ground

for the European garrison of Colombo for the interment of

the dead according to the rules, rites, and ceremonies in each

case of the religious denomination to which any deceased

member of the said garrison belonged during his lifetime,

to be performed by a minister of the said denomination, and

not to any profane or common use, for ever : Provided that

in case of any doubt existing as to the denomination to

which such deceased member belonged , or in case there be

no minister of that denomination , the interment shall be

performed by such minister as the commanding officer of

the garrison shall direct .

Monies and 3 All monies and other property held by the trustees

property held by under the aforesaid grants in respect of the said burial ground
former trustees

to be handed over shall be paid and handed over to the trustees appointed by

to present this Ordinance, and a receipt signed by the last-mentioned

trustees . trustees shall be a complete discharge for the same.

Proviso as to

existing vaults

and monuments.

4 Provided that nothing in this Ordinance contained

shall affect the rights of any person who shall have acquired

a right to any existing vault or monument in the said burial

ground.

5 This Ordinance shall come into operation on a day to

be appointed by the Governor by Proclamation in the

Government Gazette.

19th November, 1862 .

Commencement.
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General Cemeteries.

No. 12 of 1862.

An Ordinance for the Establishment of General Cemeteries.

( See No. 20 of 1884 , No. 2 of 1885, and No. 17 of 1886.)

HEREAS it is expedient to authorize the establishment Preamble.

of general cemeteries in this Island : It is enacted as

follows :

W!

1 This Ordinance shall come into operation from the date Commencement.

of the passing thereof .

2 This Ordinance may be cited as “ The Cemeteries Short title .

Ordinance, 1862. ”

3 In construing this Ordinance the word " cemetery" Interpretation.

shall mean any general cemetery established under the pro
visions of this Ordinance .

4 All Proclamations, Regulations, and public orders made Proclamations,

and issued under this Ordinance shall be published in the & c., to be

Government Gazette.
gazetted.

5 The Governor may , with the advice and consent of the Establishment

Executive Council , when to him it shall seem advisable, by of general

Proclamation, establish a general cemetery for the burial of
cemeteries.

the dead within such limits as shall be specified and defined ( See 2 of 1885 ]

in such Proclamation ; and from the date of such Proclama

tion this Ordinance shall come into operation within such

place and limits .

6 Whenever a cemetery is established as aforesaid , the Other burial

Governor may, with the advice and consent of the Executive grounds to be
closed.

Council, order that, after a time to be mentioned in the

order, burials in all or certain of the burial grounds within

such place and limits shall be wholly or partially dis

continued .

7 After the time mentioned in such order it shall not be Burials not to

lawful to bury in any burial ground or other burial place
take place

after order for

mentioned in such order ; and every person who after such discontinuance.

time as aforesaid shall bury, or cause , permit, or suffer any

burial contrary to this Ordinance, shall be guilty of an offence,

and be liable on conviction to a fine not exceeding twenty

pounds.

8 No land which shall have been consecrated or used for Closed burial

the burial of the dead , and in which burials shall have been
grounds not to

be sold or made

discontinued under this Ordinance, shall be sold , disposed of, use of without

or made any use of for any purpose whatsoever without the permission.

permission of the Governor ; and every sale and disposal of

such land without the permission aforesaid shall be null and

void ; and any person making any use of such land without

the permission of the Governor aforesaid shall be guilty of

an offence, and be liable to a fine not exceeding one hundred

pounds for every such offence .
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Cemetery not to 9 No part of any cemetery shall be constructed nearer to
be within any dwelling house than fifty feet, except with the consent
certain distance

in writing of the owner, lessee, and occupier of such
of houses .

dwelling house.

Chapels, &c . , 10 The Governor may, with the advice and consent of

may be built.
the Executive Council , authorize the erection of chapels and

other buildings for the performance of burial services within

the limits of a cemetery.

Cemetery to be 11 Every cemetery shall be enclosed by substantial walls

enclosed . or iron railings, of the height of six feet at least, which shall

[ See 20 of 1884 ) be kept in complete repair.

Appropriation of 12 The Governor may, with the advice and consent of

the cemetery. the Executive Council, set apart a portion of any cemetery

[ See 17 of 1886 ] for the special use of any religious denomination applying

for the same,

Cemetery to be 13 No part of any cemetery shall be used for any pur

used for burials pose except for the purpose of a cemetery ; and any person

only.
makingany other use of such land except for the burial of

the dead,and purposes relative to such burial, shall be guilty
of an offence , and liable to a fine not exceeding twenty

pounds for every such offence .

Any minister 14 Any clerk in holy orders, minister, priest, or other

requested may
person may perform the services of his religion , at the

perform services.
request of the executor of the will of any deceasedperson , or

any other person having the charge of the body of any
deceased person.

Corpses not to 15 No corpse buried in any part of any cemetery shall
be removed

be removed from its place of burial without the authority of
without

authority.
a district court having jurisdiction over the limits thereof :

Provided that nothing in this clause shall be taken to limit

any powers now existing to order a post mortem exami

nation for the purposes ofthe criminal law.

Burials to be 16 All burials shall be registered in register books to be

registered .
kept for that purpose by the keeper of the cemetery herein

after mentioned ;and such register books, or certified copies

or extracts therefrom , shall be received in all courts as prima

facie evidence of such burials ; and copies or transcripts

thereof shall be from time to time sent to such officer as

shall be appointed by the Governor for such purpose.

Governor to 17 The Governor shall appoint a keeper, grave diggers,

appoint a and other servants necessary for the care and use of the

keeper, grave

cemetery, and may pay them such salary , wages, and allow
diggers, &c.

ances as he may think fit, and may remove them, or any of

them, at his pleasure.

Regulations for 18 The Governor, with the advice and consent of the

ensuring

Executive Council, may make regulations for ensuring that
decency ,

solemnity, and all burials within the cemetery are conducted in a decent

deep graves. and solemn manner, and that the graves are of a proper depth.
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19 No corpse shall be buried in any vault under any No burials

chapel or building of the cemetery, or within five feet of the under or close

outer wall of any such chapel .
to chapels or

buildings.

20 The Governor, with the advice and consent of the Portions of the

Executive Council, may grant portions of the cemetery for cemetery may

the purpose of exclusive rights of burial therein , and may
be set apart for

exclusive burial.

sell, either in perpetuity or for a limited time, and subject to

any condition which he may think fit , the exclusive right of [ See 17 of 1886 ]

burial in any such portions of the cemetery so granted , or

the rights of one or more burials therein, and may sell the

right of placing any monument or gravestone in the cemetery ,

or any tablet or monumental inscription on the walls of any

chapel or other building within the cemetery.

21 The Governor, with the advice and consent of the Fees for burial

Executive Council , shall make regulations as to the fees to services, &c .

be paid for the performance of burial services, for digging

graves,and such other services , and all such fees shall be paid

to the keeper of the cemetery, to be by him paid into the

General Treasury as part of the general revenue .

22 The Governor shall cause a plan of the cemetery to Plan and book

be made upon a scale sufficiently large to show the situation of reference .

of every burial place in all parts of the cemetery so set apart,

and in which an exclusive right of burial has been granted ;

and all such burial places shall be numbered, and such

numbers shall be entered in a book to be kept by the keeper

for that purpose, and such book shall contain the names and

descriptions of the several persons to whom the exclusive

right of burial in any such place of burial has been granted ;

and no place of burial with exclusive right of burial therein

shall be made in the cemetery without the same being

marked out in such plan and a corresponding entry made in

the said book ; and the said plan and ook shall be kept by To be open to

the cemetery keeper, and shall be open to public inspection inspection.

at all reasonable hours, on payment of such fee as theGover

nor, with the advice and consent of the Executive Council,

shall appoint.

23 The grant of the exclusive right of burial in any part Form of grant

of the cemetery, and of the right of one or more burials of exclusive
burial , & c .

therein , or of placing therein any monument, tablet, or

gravestone, may be made in the form in the schedule to this

Ordinance annexed, or to the like effect, and shall be execu

ted by the cemetery keeper in the presence of two witnesses .

24 A register of all such grants shall be kept by the Register of

cemetery keeper, and within fourteen days after the date of grants to be

any such grant and entry a memorial of the date thereof and kept.

of the parties thereto, and also of the consideration for such

grant, and also a proper description of the ground described

in such grant , so as the situation thereof may be ascertained ,

shall be made by the said keeper in such register, and such

keeper shall be entitled to demand such sum as theGovernor,

with the advice and consent of the Executive Council, shall

think fit, not exceeding two shillings for every entry or
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Form of

assignment.

Assignment to

be registered .

memorial ; and the said register shall be open to inspection

at all reasonable times by any grantee or assignee of any

right conveyed to him, upon payment of the sum of one

shilling to the keeper.

25 Every assignment of an exclusive right of burial may

be in the form in the schedule to this Ordinance annexed,

or to the like effect, and shall be valid if executed before

one or more witnesses.

26 Every such assignment shall within six months after

the execution thereof, if executed in Ceylon, or within six

monthsafter the arrival thereof in Ceylon if executed else

where, be produced to the keeper of the cemetery , and an

entry or memorial of such assignment shall be made in the

register by the keeper in the same manner as that of the

original grant ; and until such entry or memorial no right of

burial shall be acquired under any such assignment; and

for every such entry or memorial the keeper shall be entitled

to demand such sum as the Governor, with the advice and

consent of the Executive Council, shall think fit, not exceed

ing two shillings,

27 No corpse shall be buried in any place wherein the

exclusive right of burial shall have been granted , except

with the consent of the owner for the time being of such

exclusive right of burial.

28 The Governor, with the advice and consent of the

Executive Council, may cause to be taken down and removed

any gravestone, monument, tablet, or monumental inscription

which shall have been placed within the cemetery without

his authority .

30 Every person who shall play at any game or sport, or

discharge firearms, save at a military funeral , in anycemetery,

or who shall wilfully and unlawfully disturb any persons

assembled in any cemetery for the purpose of burying any

corpse therein , or who shall commitany nuisance within any

cemetery, shall be liable to a fine not exceeding five pounds .

31 Any person committing any breach of any regulation

made in virtue of this Ordinance shall be guilty of an offence,

and be liable to a fine not exceeding five pounds.

Exclusive right

of burial not to

be disturbed

without consent .

Removal of

monuments

improperly

erected .

Penalty on

persons

committing

nuisances in the

cemetery.

Breach of

regulations .

SCHEDULE.

Form of Grant of Burial Place in Cemetery.

Whereas by an order of Government, dated the

A.D.

day of

issued under the General Cemeteries Ordi

nance, 1862," a general cemetery was established at of which

I , the undersigned, am the cemetery keeper.

Now I , in consideration of the sum of paid to me by

of
do as such cemetery keeper as aforesaid, and

under the provisions of the said Ordinance, hereby grant unto the
said

the exclusive right of burial in (here describe the ground

intended to be granted ) to hold the same to the said
for ever

for the purposes of burial .

Gi under my hand this day of in the year of

our Lord
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9

Form of Assignment of Right of Burial .

I, A. B. , of in consideration of the sum of £ paid to

me by C. D., of do hereby assign unto the said C. D. the

exclusive right of burial in (here describe the place) , and numbered

on the plan of the cemetery made in pursuance of the

" General Cemeteries Ordinance, 1862," which was granted to me for

ever by a grant bearing date the -- day of -, and all

estate, title , and interest therein , to hold the same unto the said

C. D. for ever, subject to the conditions to which I held the same

immediately before the execution hereof.

Witness my hand this day of

3rd December, 1862.

No. 15 of 1862.

An Ordinance for the better preservation of Public Health and

the suppression of Nuisances.

Preamble.

effectual provision for the preservation of the public

health and for suppressing nuisances : It is enacted as

follows :

1 Whosoever shall commit any of the following offences Certain acts

shall be liable to a fine not exceeding five pounds :
made offences.

(1 ) Whosoever, being the owner or occupier of any house, Keeping a

building, or land in or near any road , street, or
house, &c. , in a

public thoroughfare, whether tenantable or others filthy state .

wise, shall keep or suffer the same to be in a filthy

and unwholesome state, or overgrown with rank

and noisome vegetation , so as to be a nuisance to or

injurious to the health of any person .

(2) Whosoever shall have in or upon any house, building, Having foul
or land occupied by him any foul or offensive ditch , and offensive

drains.
gutter, drain , privy , cesspool , or other receptacle .

(3) Whosoever, being the occupier of a house, building, or Keeping an

land in or near any road, street, or public thorough- accumulation

fare, shall keep or allow to be kept for more than
of dung, c .

twenty-four hours, otherwise than in some proper

receptacle, any accumulation of dung, offal, filth ,

refuse, or other noxious or offensive matter, or

suffer such receptacle to be in a filthy or noxious

state, or neglect to employ proper means to remove

the filth therefrom and to cleanse and purify

the same.

(4) Whosoever shall keep in or upon any house, building, Keeping cattle,
or land occupied by him any cattle, goat, swine, or goats , swine,

other animal, so as to be a nuisance to or injurious to
&c.

the health of any person.

122-93 2 Q
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Allowing

house, &c. , to

be in a state

ruinous or

likely to fall.

Suffering waste

or stagnant

water to remain,

&c.

Casting

animals, dirt,

&c. , in streams.

Exposing

for sale

unwholesome

meat, &c.

(5 ) Whosoever, being the owner of a house, building, or

wall , shall allow the same to be in a ruinous state, or

in any way dangerous to the inhabitants of such

house or building, or to the neighbouring houses or

buildings, or to the occupiers thereof , or to passengers.

(6) Whosoever shall suffer any waste or stagnant water or

other matter to remain in any place within the

premises occupied by him, or shall allow the contents

of any privy or cesspool to overflow or soak therefrom .

(7 ) Whosoever shall throw, put, or cast, or cause to enter

in any stream , tank, reservoir, well , cistern, conduit ,

or aqueduct, any dead animal, or any dirt, rubbish,

filth ,or other noisome or offensive matter or thing,

or shall cause or suffer to run, drain , or be brought

thereinto any unwholesome or offensive liquid,

matter, or thing, or flowing from any house or

building or from any ground occupied by him, or

shall do anything whereby any such water shall be

in any degree fouled or corrupted .

(8) Whosoever shall keep in any market, shop, building, stall,

or place used for the sale of butchers' meat, poultry,

fish, fruit, or vegetable, or expose or shall allow to be

exposed for sale in any place orway any animal,

carcass, meat, poultry, game, flesh, fish, fruit, or

vegetable which is unfit for the food of man .

(9) Whosoever shall sell or offer or expose for sale as food

or drink for man any article which has been rendered

or has become noxious or unfit for such use, krowing

or having reason to believe the same to be noxious

or unfit for such use.

(10) Whosoever shall keep any manufactory or place of
business from which offensive or unwholesome

smells arise , without a license for that purpose, as

provided in the fourth section.

(11) Whosoever shall keep or deposit any cocoanut husks,

coir, or any other substance at or near such places,

or in such a manner as to be a nuisance to or

injurious to the health of any person .

(12) Whosoever shall throw or put, or permit his servants to

throw or put, any earth, dirt, ashes, filth , refuse from

any garden, kitchen , or stable , or any broken glass or

earthenware , or other rubbish, on any street, road , or

public place or passage, or into any sewer or drain .

2 Whosoever shall continue or sufferto continue any of the

nuisances above specified , after being convicted of any of the

above offences, orafter notice in writing prior to anyconviction

from the board of health, or any of its officers, or from the

police magistrate, requiring him to abate or put an end to the

same, shall be liable to a further fine not exceeding one

pound for each day after such conviction or notice. And

Selling noxious .

articles as food .

Keeping

manufactories

without license.

Depositing

cocoanut

husks, &c.

Throwing dirt,

&c. , on roads, or

into sewers .

Notice to the

owner or

occupier to

abate the

nuisance.
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the court competent to try the offender is hereby empowered

to impose such further fine, although the aggregate thereof

may exceed in amount the jurisdiction of such court.

3 Any person authorized by the board of health may, Markets may

and he is hereby empowered, at all reasonable times, with or
be visited, and

without assistants, to enter into and inspect any market, meat seized and
unwholesome

building, shop, stall, or place used for the sale of butchers' destroyed .

meat, poultry, fish , fruit, or vegetable, or as a slaughter-house,

and to examine any animal, carcass , meat, poultry, game, .

flesh , fish, fruit, or vegetable which may betherein; and in

case any animal, carcass, meat, poultry, game, flesh, fish ,

fruit, or vegetable appear to him to be intended for the food

of man, and to be unfit for such food , the same may be seized

and conveyed to the nearest magistrate ; and if it appear to

such magistrate, upon the evidence of a competent person,

that any such animal, carcass, meat, poultry, game, flesh, fish ,

fruit, or vegetable was intended for the food of man and is

un fit,for such food, he shall order the same to be destroyed ,

or to be so disposed of as to prevent its being exposed for

sale or used for such food .

4 No place shall be used within the limits of a town for What

the purposes of a manufactory or place of business from manufactories
must be licensed .

which offensive or unwholesome smells arise, except under

a license from the government agent of the province, or

assistant government agent of the district, within which

such manufactory or place of business is used , who is hereby

empowered athis discretion from time to time to grant such

licenses, and the same, with the sanction of the Governor, to

recall ; and the license shall be on a stamp of two pounds,

and shall be substantially of the form in the schedule to this

Ordinance appended .

5 The board of health for each province may make
Board of health

by-laws with respect to the removal by the owners and
may make

occupiers of houses of dust, ashes, rubbish , filth , manure,
by -laws.

dung, and soil collected, placed, or found in or about any

house, stable, cowhouse, street, or place whatsoever, and for

preventing the deposit thereof in or by the side of any street

so as to be a nuisance to any person .

And for the draining, cleansing , covering, or filling up all

ponds, pools, open ditches, sewers, drains, and places

containing or used for the collection of any drain

age, filth , water, matter, or thing of an offensive

nature or likely to be prejudicial to health.

And for the cleansing, purifying , ventilating, and disin

fecting of houses , dwellings, churches, and places

of assembly by the owners or occupiers and persons

having the care and ordering thereof.

And also for the preventing or mitigating any epidemic,

endemic, orcontagious diseases, and for the speedy

interment of the dead during the prevalence of such

diseases.



300
ORDINANCE No. 15 OF 1862.

Nuisances.

And all other provisions as are not specially enacted by

this Ordinance, and as shall be necessary for the

preservation of the public health and the suppres

sion of nuisances.

By-laws to be

taken judicial

notice of.

Short particulars

of offences and

penalties to be

published.

Breach of

by-laws made

an offence.

Provided that no such by-laws shall be repugnant to the pro

visions of this Ordinance, and the same shall not be of any

force and effect unless and until the same be submitted to

and confirmed by the Governor and the Executive Council ,

who are hereby empowered to allow, amend, or disallow the

same as they may think proper, and published in the Govern

ment Gazette : Provided also that the said board of health

may, with the sanction of the Governor and the Executive

Council, alter or repeal any such by-laws .

6 All courts and magistrates shall take judicial notice of

such by-laws, when the same shall have been confirmed and

published as aforesaid .

7 The board of health shall cause short particulars of the

several offences for which any penalty is imposed by this

Ordinance, or of any by-law made under this Ordinance, and

of the amount of every such penalty, to be printed in the

English land in the vernacular languages chiefly in use , and

copies thereof to be circulated so as tosecure due publicity to

the same.

8 Any breach of by-laws so made as aforesaid shall be

deemed an offence, and the person guilty thereof shall , on

conviction , be liable to a fine not exceeding two pounds, and

in the case of a continuing offence a further fine not exceed

ing the sum of ten shillings for each day after conviction for

the original offence, or after written notice from the board

of health, or any officer thereof in its name, or from the

police magistrate , calling upon him to remove the same ;

and the court competent to try the offender is hereby

empowered to impose such further fine, although the aggre

gate thereof may exceed in amount the jurisdiction of such

court.

9 Nothing in this Ordinance shall be construed to

render lawful any act or omission on the part of any person

which is, or but for this Ordinance would be, otherwise

deemed to be a nuisance, or to exempt any person guilty

of such nuisance from prosecution or action in respect

thereof.

10 Where any notice is required by this Ordinance to be

given to the owner or occupier of any building or land , such

notice addressed to the owner or occupier, as the case may

require , may be served on the occupier of such building or

land, or leftwith some adult member or servant of his family,

or, if the notice cannot be so served , or if there be no occu

pier, may be put up on some conspicuous part of such building

or land, and it shall not be necessary in any such notice to

name the occupier or the owner.

Other nuisances

not affected by

this Ordinance.

Service of

notices .
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owner .

11 If at any time it shall appear to the board of health Board of health
or to the police magistrate that a nuisance ought to be abated , or magistrate

or any work or thing required by this Ordinance or by any
may abate

nuisances.

by-law to be performed or done, such board or magistrate

may give notice to the owner or occupier, as the case may be,

requiring him to get such nuisance abated , or such work or

thing performed or done, within such time as the board of

health shall deem reasonable ; and if after such notice

default is made in the removal of the nuisance or the per

formance of such work, or in the doing of such thing, the

board of health or police magistrate, whether any penalty

is or is not provided for such default, may cause such

nuisance to be removed or work to be performed or such

thing to be done, and the expense thereby incurred , if not

paid by the owner or occupier, or any person on his behalf,

shall , when notified to the police court by the person

entrusted with the performance of such work or the doing

of such thing, and proved to be reasonable by the evidence

of two or more competent persons, be recovered as any

ordinary fine imposed by the court .

12 Whenever default is made by the owner of any land Occupier may

execute works

in the execution of any work required to be executed by in default of

him , the occupier of such land may cause such work to be

executed, and the cost thereof shall be paid to him by the

owner .

13 Whenever the occupier of any land shall be put to Occupier
executing

any expense or pay any money for anything required under
works for

this Ordinance which is payable by the owner, being the owners may

defaulter, such occupier shall be entitled to deduct from the deduct his

rent payable by him to his landlord so much as is so paid by expenses from

or recovered from him in respect of any such expenses, and
the rent.

he shall have a right to retain possession of such house until

such expenses are paid or tendered to him.

14 If the occupier of any land prevent the owner thereof Course if

from carrying into effect any of the provisions of this Ordi- occupier
obstruct owner .

nance after notice of his intention so to do has been given

by the owner to such occupier, any police magistrate , upon

proof thereof, may make an order in writing requiring such

occupier to permit the owner to execute all such works as

may be necessary for carrying into effect the provisions of

this Ordinance ; and if after the expiration of eight days

from the date of the order such occupier refuse to permit

such owner to executesuch works, such occupier shall, for

every day during which he so continues to refuse, be liable

to a fine not exceeding two pounds; and every such owner

during the continuance of such refusal shall be discharged

from any penalties to which he might otherwise have become

liable by reason of his default in executing such works.

15 The board of health or police magistrate shall , for the Power to enter

purposes of this Ordinance, have power by themselves or into lands.

their officers to enter at all reasonable hours in the daytime

into and upon any land, for the purpose of inspecting the
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Nuisances.

Obstruction of

board of

health or

magistrate, or

their officers.

Informer's

share.

Limitation of

prosecutions.

same or removing any nuisance or executing any work

authorized by this Ordinance, without being liable to any

legal proceedings or molestation whatever on account of

such entry, or of anything done in any part of the land in

pursuance of this Ordinance.

16 Whoever at any time shall obstruct or molest the

board of health or police magistrate, or any of their officers

or workmen , or any person employed by them in the per

formance and execution of their duty, or of anything which

they are respectivelyempowered or required to do by virtue

or in consequence of this Ordinance, shall be guilty of an

offence, and liable on conviction to a fine not exceeding

five pounds.

17 The magistrate by whom any fine is imposed by virtue

of this Ordinance may award any portion notexceeding one

half thereof to the informer.

18 No person shall be liable to any fine for any offence

committed under this Ordinance, unless the complaint

respecting such offence shall have been made before a

magistrate within three months next after the commission

of such offence .

19 It shall be the duty of all officers of the police force,

and of all headmen, police and peace officers generally, to

aid and assist in the prevention of all offences against this

Ordinance within their respective jurisdiction ; and any

officer or headman who being cognizant of any such offence,

whether upon his own view or upon the information of

others, shall fail to make complaint thereof before the duly

constituted authority, or shall fail to act promptly and

vigorously thereupon, shall be guilty of an offence, and be

liable on conviction thereof to a fine not exceeding five

pounds .

20 In construing this Ordinance the terms “ board of

health ” and “ police magistrate ” shall be respectively held

to mean the board of health of the province, or the police

magistrate of the district, within which the nuisance exists

or any work or thing has to be performed or done.

21 This Ordinance may be cited “ The Nuisances

Ordinance, 1862."

22 This Ordinance shall come into operation on the First

January next.

Police officers

to assist .

Interpretation

clause.

Short title.
as

Commencement

of Ordinance .

SCHEDULE .

A. B., of -, is hereby empowered to keep a manufactory or

place of business for at

C. D. ,

01

(Date.) Government agent for the province,

Assistant government agent for the district of

10th December, 1862
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Debentures . Colombo and Kandy Railway. Wrecks.

No. 19 of 1862.*

An Ordinance for raising £1,000,000 sterling on Debentures

for the construction of a Railway from Colombo

to Kandy.

Has had its effect.

No. 1 of 1863.

An Ordinance to confirm and ratify a Contract entered into

between the Agents -General for Crown Colonies and

William Frederick Faviell, for the completion of

the Railway between Colombo and Kandy.

Has had its effect.

No. 4 of 1863.

W

An Ordinance to authorize District Courts to institute

Inquiries into Wrecks.

( See No. 5 of 1861 and No. 6 of 1884.)

HEREAS it is expedient to authorize district courts Preamble,

to exercise the powers set out in certain Acts of the

Imperial Parliament, to wit, " TheMerchant Shipping Act,

1854 " (section 242), and “ The Merchant Shipping Act

Amendment Act, 1862 ” ( sections 23 and 24 ), and with this

view to modify some of the provisions in the Ordinance

No. 5 of 1861 , entitled " An Ordinance relating to Wrecks,

Sea Casualties, and Salvage" :

It is enacted as follows :

1 The 3rd, 4th, 5th, and 6th sections of the Ordinance Repealof 3rd, 4th, 5th ,

No. 5 of 1861 are repealed .
Ordinance 5 of 1861 .

2 In any of the cases following ; (that is to say,) Inquiries to be

Whenever any ship is lost, abandoned, or materially instituted in
cases of wreck

damaged on or near the coasts of Ceylon ;
and casualty .

Whenever any ship causes loss or material damage to any

other ship on or near such coasts ;

Whenever by reason of any casualty happening to or on

board of any ship on or near such coast loss of life

ensues ;

Whenever any such loss, abandonment, damage, or

casualty happens elsewhere, and any competent

witnesses thereof arrive or are found at any place in

Ceylon ;

and 6th sections of

The debentures raised under this Ordinance were wholly paid off by 1884.
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Formal

investigation

before justice .

It shall be lawful for the receiver of wrecks residing

at or nearest to the place where such loss, abandonment ,

damage, or casualty occurred, if the same occurred on

or near the coasts of Ceylon, but if elsewhere at or near

the place where such witnesses as aforesaid arrive or are

found, or can be conveniently examined, or for any other

person appointed for that purpose by the Governor, to

make inquiry respecting such loss, abandonment, damage,

or casualty.

3 If it appears to such officer or person as aforesaid ,

either upon or without any such inquiry as aforesaid, that a

further investigation is expedient, or if the Principal

Collector of Customs so directs, he shall apply to any district

judge to hear the case, and such district judge shall there

upon proceed summarily to hear and try the same, and shall

for that purpose, so far as relates to the summoning of parties,

compelling the attendance of witnesses, and the regulation

of the proceedings, have the same powers as if the same were

a proceeding relating to an offence or cause of complaint

over which he has jurisdiction, or as near thereto as circum

stances permit ; and it shall be the duty of such officer or

person as aforesaid to superintend the management of the

case, and to render such assistance to the said judge as is in

his power..

assessor.

Power to 4 In cases where nautical skill and knowledge are

appoint nautical required , the Principal Collector of Customs shall have the

power , either at the request of such judge or at his own

discretion, to appoint some person of nautical skill and

knowledge to act as assessor to such judge ; and such

assessor shall, upon the conclusion of the case, either signify

his concurrence in the report by signing the same, or, if he

dissents therefrom , shall signify such dissent and his reasons

Remuneration therefor to the Principal Collector of Customs. And it shall

be lawful for the Governor to allow the assessor such reason

able compensation for his services as to the Governor shall

seem fit.

to assessor.

District judge

may suspend

or cancel

certificates.

5 The hearing of the case being concluded, the district

judge may proceed , if need be , to suspend or cancel the

certificate of any master, mate, or certificated engineer, and

to demand the delivery of the same, as authorized by the

23rd and 24th sections of “ The Merchant Shipping Act

Amendment Act, 1862," conforming in every respect to the

directions therein contained .

Report must

be submitted to

the Governor.

6 The report to the Board of Trade required by the 23rd

section of “ The Merchant Shipping Act Amendment Act,

1862," must in the first instance be submitted to the Governor

for the confirmation required by the 242nd section of

“ The Merchant Shipping Act, 1854."

7 This Ordinance and the Ordinance No. 5 of 1861

shall be read and construed as if they formed one Ordi .

nance.

This Ordinance

and No. 5 of 1861

to be taken

as one.
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SCHEDULE.

Sections of Acts above referred to.

The Merchant Shipping Act, 1854.

Cl. 242. “ The Board of Trade may suspend or cancel the certificate

(whether of competency or service) of any master or mate in the

following cases ; ( that is to say,)

( 1 ) If upon any investigation made in pursuance of the last

preceding section he is reported to be incompetent, or to

have been guilty of any gross act of misconduct, drunkenness ,

or tyranny.

( 2) If upon any investigation conducted under the provisions con

tained in the eighth part of this Act, or upon any investigation

made by a naval court constituted as hereinafter mentioned ,

it is reported that the loss or abandonment of or serious

damage to any ship or loss of life has been caused by his

wrongful act or default.

(3) If he is superseded by the order of any admiralty court or of

any naval court constituted as hereinafter mentioned.

(4) If he is shown to have been convicted of any offence.

( 5) If upon any investigation made by any court or tribunal autho

rized, or hereafter to be authorized, by the legislative authority

in any British possession to make inquiry into charges of

incompetency or misconduct on the part of masters or mates

of ships , or as to shipwrecks or other casualties affecting ships,

a report is made by such court or tribunal to the effect that

he has been guilty of any gross act of misconduct , drunkenness,

or tyranny , or that the loss or abandonment of or serious

damage to any ship or loss of life has been caused by his

wrongful act or default, and such report is confirmed by the

Governor or person administering the Government of such

possession .

And every master or mate whose certificate is cancelled or suspended

sball deliver it to the Board of Trade, or as it directs , and in default

shall for each offence incur a penalty not exceeding £50 ; and the

Board of Trade may at any subsequent time grant to any person whose

certificate has been cancelled a new certificate of the same or of any

lower grade.”

Merchant Shipping Act Amendment Act, 1862.

Cl . 23. “ The following rules shall be observed with respect to the

cancellation and suspension of certificates ; (that is to say ,)

( 1 ) The power of cancelling or suspending the certificate of a
master or mate by the 242nd section of the principal Act

conferred on the Board of Trade, shall ( except in the case

provided for by the fourth paragraph of the said section ) vest

in and be exercised by the local marine board , magistrates,

naval court , admiralty court, or other court or tribunal by

which the case is investigated or tried , and shall not in future

vest in or be exercised by the Board of Trade .

(2 ) Such power shall extend to cancelling or suspending the certi

ficates of engineers in the same manner as if certificated

engineer ' or certificated engineers' were inserted throughout

such section after master ' or masters .'

( 3) Every such board , court, or tribunal shall at the conclusion of

the case , or as soon afterwards as possible , state in open court

the decision to which they may have come with respect to
cancelling or suspending certificates, and shall in all cases

send a full report upon the case, with the evidence, to the
Board of Trade ; and shall also , if they determine to cancel

122-93 2 R
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6

or suspend any certificate, forward such certificate to the

Board of Trade with their report.

(4) It shall be lawful for the Board of Trade, if they think the

justice of the case require it , to re-issue and return any certi

ficate which has been cancelled or suspended, or shorten the

time for which it is suspended, or grant a new certificate of

the same or any lower grade in place of any certificate which
has been cancelled or suspended .

(5) The 434th and 437th sections of the principal Act shall be read

as if for the word nautical ' were substituted the words

nautical or engineering,' and as if for theword person'and

assessor ' respectively were substituted the words person or

persons' and ' assessor or assessors ' respectively.

(6) No certificates shall be cancelled or suspended under this section

unless a copy of the report or a statement of the case upon

which the investigation is ordered has been furnished to the

owner of the certificate before the commencement of the

investigation, nor in the case of investigations conducted by

justices or a stipendiary magistrate unless one assessor at

least expresses his concurrence in the report.

Cl. 24. “ Every master or mate or engineer whose certificate is or is

to be suspended or cancelled in pursuance of this Act shall, upon

demand of the board, court, or tribunal by which the case is investi

gated or tried, deliver his certificate to them ; or if it isnot demanded

by suchboard , court, or tribunal, shall, upon demand, deliver it to the

Board of Trade, or as it directs, and in default shall for each offence

incur a penalty not exceeding £ 50. "

16th September, 1863 .

Preamble.

No. my of 1863.

An Ordinance relating to Merchant Shipping.

( See No. 3 of 1884 and No. 3 of 1888.)

W
HEREAS by section CCLXXXVIII. of an Act of the

Imperial Parliament called “ The Merchant Ship

ping Act, 1854,” it is enacted that “ if the respective legisla

tive authorities in any British possession abroad, by any Acts,

Ordinances, or other appropriate legal means, apply or adapt

any of the provisions in the third part of this Actcontained

to any British ships registered at , trading with , or being at

any place within their respective jurisdictions, and to the

owners, masters, mates, and crews thereof, such provisions,

when so applied and adapted as aforesaid , and as long as they

remain inforce, shall , in respect of the ships and persons to

which the same are applied, be enforced , and penalties and

punishments for the breach thereof shall be recovered and

inflicted throughout Her Majesty's dominions, in the same

manner as if such provisions had been hereby so adapted

and applied , and such penalties and punishments had been

hereby expressly imposed : " And whereas it is expedient to

apply to ships registered at, trading with, or being at any

place within the limits of Ceylon, certain provisions of the

third part of the said Act, with such adaptations and modi

fications as are required by the circumstances of this island :

It is enacted as follows :
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1 The following words and expressions in this Ordinance Interpretation .

shall have the meanings hereby assigned to them unless

there be something in the subject or context repugnant to

such construction :

( 1 ) “ Coastwise ship " shall include every ship employed in ($ 2 , 3 of 1888 )

trading or going between any ports or places in this island or

between any such portor place and any port or place on the coast

of India between Bombay and Calcutta.

(2 ) " Foreign - going ship " shall include every ship employed

in trading or going between some portor place in this island and

some port or place beyond the limits of this island, excepting that

part of the coast of India which lies between Bombay and

Calcutta .

the word “ master ” shall include every person (except a

pilot) having command or charge of any ship ; the word

“ seaman " shall include every person (except masters, pilots,

and apprentices) employed or engaged in any capacity on

board any ship ; " ship ” shall include every description of

vessel used in navigation not propelled with oars ; and the

word " person " shall include a corporation.

Appointment of Superintendent.

2 The Principal Collector of Customs * shall throughout Principal

Ceylon have the general superintendence of all matters Collector of
Customs to be

relating to this Ordinance, and it shall be lawful for the

Governor to appoint any officer of customs or any other Governor to
superintendent.

person to be shipping officer at any port, and to perform such appoint shipping
duties as are hereinafter mentioned. Due notice of every officers .

such appointment shall be published in the Government

Gazette.

Shipping Offices.

3 A shipping office shall be established at each of the Shipping

ports of Colombo, Galle, Trincomalie, and Jaffna, and at such offices.

other ports as the Governor shall hereafter deem necessary .

For every such office there shall be a superintendent, to be

called a “ shipping officer," with such necessary deputies,

clerks, and servants, at such salaries or other allowances, and

subject to such regulations, as the Governor shall from time

to time direct and appoint. Every act done by or before any

deputy duly appointed shall have the same effect as if done

byor before a shipping officer.

4 Thewhole or any part of the business of the shipping Business of

office shall be conducted at the custom house, or at the office shipping office

of the master attendantor harbour master, or at such other may be
transacted at

office as the Governor shall direct ; and in respect of such custom house

business such custom house or office as aforesaid shall for all or elsewhere.

purposes be deemed to be a shipping office, and the officer of

customs or other officer there towhom such business is com

mitted shall for all purposes be deemed to be a shipping

officer within the meaning of this Ordinance.

• Collectors of customs register ships exceeding 15 tons burthen under
section 19 of “ The Mercbant Shipping Act, 1854."
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Business of

shipping

officer.

Fees to be

paid upon

engagements

and discharges .

5 It shall be the general business of shipping officers to

superintend and facilitate the engagement and discharge of

seamen in manner hereinafter mentioned, and to perform

such other duties relating to merchant seamen and merchant

ships as are hereby, or under the said “Merchant Shipping

Act, 1854,” or as may hereafter under the powers herein con

tained , be committed to them. It shall also be the duty of

shipping officers to give to all persons desirous of apprenti

cing boys to the sea service, and also to masters and owners

of ships requiring apprentices, such assistance as may be in

their power for facilitating the making of such apprentice
ships.

6 Such fees not exceeding the sums specified in the table

marked A in the schedule to this Ordinance, as are from

time to fixed by the Governor, shall be payable to the ship

ping officers upon all engagements and discharges effected

before shipping officers as hereinafter mentioned . Scales

of the fees payable for the time being shall be conspicuously

placed in the shipping offices ; and all shipping officers,

their deputies , clerks, and servants may refuse to proceed

with any engagement unless the fees payable thereon are

first paid.

7 Every owner or master of a ship engaging or discharg

ing any seaman in a shipping office or before a shipping

officer shall pay to the shipping officer the whole of the fees

hereby made payable in respect of such engagement or dis

charge, and may, for the purpose of in part reimbursing

himself,deduct in respect of each such engagement or discharge

from the wages of allpersons (except apprentices) soengaged

or discharged, and retain any sumsnot exceeding the sums

specified in that behalf in the table marked B in the

schedule hereto : Provided that if in any cases th

which the owner is so entitled to deduct exceed the amount

of the fee payable by him, such excess shall be paid by him

to the shipping officer in addition to such fee.

8 Any shipping officer, deputy shipping officer, or any

clerk or servant in any shipping office, who demands or

receives any remuneration whatever, either directly or in

directly , for hiring or supplying any seaman for any merchant

ship, excepting the lawful fees payable under thisOrdinance,

shall for every such offence incur a penalty not exceeding

£20, and may be dismissed from his office.

Fees by whom

to be paid , &c.

sums

Penalty on

shipping officer

asking other

remuneration.

Examinations and Certificates of Masters and Mates.

9 Examinations shall be instituted for persons who intend to
Examinations.

[ $ 3 , 3 of 1888 ]

become masters or mates of coastwise ships or foreign-going

ships registered in this island , of the burthen of fifty tons and

upwards, or who wish to procure certificates of competency

hereinafter mentioned .

10 The Governor shall from time to time nominate two or more

competent persons as examiners, and make rules as to the conduct

of such examinations and as to the qualifications of the various

classes of applicants, and such rules shall be strictly adhered to

Examiners .

( $ 3, 3 of 1888 ]
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...

by the examiners. Fees at the following rates shall be paid to Fees.

the examiners by all applicants for examination :

Of a Foreign Of a Coast

going Ship. wise Ship .

Rs. c. Rs. c.

For a certificate as master 20 0 10 0

For a certificate as mate 10 0
5 0

11 The examiners shall deliver to every applicant who has passed Certificates of

the examination satisfactorily, and who has given satisfactory competency.

evidence of his sobriety, experience , ability, and general good [ $ 3 , 3 of 1888 ]

conduct on board ship, a certificate, hereinafter called a “ certificate

of competency,” to the effect that he is competent to act as master

or mate of a coastwise ship registered in this island , or as master

or mate of a foreign-going ship registered in this island, as the

case may be.

12 Certificates of service differing in form from certificates of Certificates of

competency shall be granted as follows ; ( that is to say ,) service to master

and mates who

( 1 ) Every person who, before the 1st of January, 1851 , served have served as

as master in the British Merchant Service, or who has attained or such prior to

attains the rank of lieutenant, master, passed mate , or second January 1st ,

master, or any higher rank in the service of Her Majesty or of the 1851 .

late East India Company , shall be entitled to a certificate of
service as master. [ $ 3 , 3 of 1884 ]

( 2) Every person who, before the 1st of January, 1851 , served as

mate in the British merchant service shall be entitled to a

certificate of service as mate .

And each of such certificates of service shall contain particulars of

the name , place, and time of birth and of the length and nature

of the previous service of the person to whom the same is delivered ,

and the examiners shall deliver such certificates of service to

the various persons so respectively entitled thereto upon their

proving themselves to have obtained such rank or to have served

as aforesaid and upon their giving a full and satisfactory account

of the particulars aforesaid.

13 No ship registered * in this island of a burthen of 50 No ship of

tons or upwards shall go to sea from any port in this island 50 tons to go

unless the master, and one officer besides the master, have

to sea without

certificated

obtained and possess valid and appropriate certificateseither master, &c.

of competency or service under this Ordinance, or under the

British or Indian Merchant Shipping Acts ; and whosoever,

having been engaged to serve as master or mate, goes to sea

as such master or mate without being at the time entitled to

and possessed of such a certificate as hereinbefore required,

and whosoever employs any person as such master or mate

without ascertaining that he is at the time entitled to and

possessed of such certificate, shall for each such offence be

liable to a penalty not exceeding £20.

14 Every certificate, whether of competency or service, Record of

shall be made in duplicate ; one part shall be delivered to the grants, can

person entitled to the certificate , and theother shall be kept cellations,&c. ,
of certificates,

and recorded by the Principal Collector of Customs. A note

of all orders made for cancelling, suspending, altering, or

otherwise affecting any certificate, in pursuance of the powers

herein contained , shall be entered in the record of certificates.

Collectors of customsregister ships exceeding 15 tons burthen under
section 19 of “ The Merchant Shipping Act, 1854.” .
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Loss of

certificate.

Licenses to

procure

seamen .

Agreements with
seamen .

15 Whenever any master or mate proves to the satis

faction of the Principal Collector of Customs that he has,

without fault on his part , lost or been deprived of any certi.

ficate already granted to him , a copy of the certificate shall,

on payment of a fee of five shillings, be delivered to him ,

and such copy shall have all the effect of the original.

Engagement of Seamen .

16 The Governor may authorize the granting to such

persons as may be deemed fit of licenses to engage or supply

seamen for merchant ships, such licenses to continue for

such periods, and upon such terms, and to be revocable upon

such conditions, as the Governor thinks proper and shall

direct. If after such license shall be granted at any port

any person shall engage or supply seamen for merchantships

without a license, he shall be liable to a fine not exceeding

five pounds.

17 The master of every ship of the burthen of 50 tons

and upwards, other than a coastwise ship, shall enter into an

agreement with every seaman whom he carries to sea from

any port in this island as one of his crew, in the manner

hereinafter mentioned ; and every such agreement shall be

in a form sanctioned by the Governor, and shall be dated at

the time of the first signature thereof, and shall be signed by

the master before any seaman signs the same, and shall

contain the following particulars as terms thereof ; ( that is

to say,)

(1 ) The nature and, as far as practicable, the duration of

the intended voyage or engagement :

(2) The number and description of the crew , specifying

how many are engaged as sailors :

(3 ) The time at which each seaman is to be on board or to
begin work :

(4) The capacity in which each seaman is to serve :

(5) The amount of wages which each seaman is to
receive :

(6) A scale of the provisions which are to be furnished to

each seaman :

And every such agreement shall be so framed as to admit

of stipulations, to be adopted at the will of the master and

seaman in each case (not being inconsistent with the provi

sions of this Ordinance ), as to advance and allotment of

wages, and may contain any other stipulations which are

not contrary to law ; provided that if the master of any
ship belonging to the United Kingdom or any British

possession has an agreement with his crew made in due form

according to the law of the place to which such ship belongs

or in which her crew were engaged, and engages single

seamen in any port within this island, such seamen may

sign the agreement so made, and it shall not be necessary

for them to sign an agreement under this Ordinance:

Proviso as to

forms for

British or

colonial ship3.
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seamen are

in special cases, to

be made before and

attested by a

seamen.

to cause

seamen.

Provided also that in the case of Ceylon or Indian seamen, Proviso where

when it shall be agreed that the service of any such seamen Ceylon or Indian

shall end at any port not in this island, the agreement shall
shipped .

contain stipulations for providing for such seamen fit employ

ment on board some other vessel bound to the port at which

they were shipped, or such other port as may be agreed on,

or for providing them a passage to some such port as aforesaid

free of charge, or on such other termsas may be agreed on ;

and every such stipulation shall be signed by the owner of

the vessel or by the master on his behalf, and shall be binding

upon the said owner.

18 In the case of all ships, in whatever part of Her
Agreements, except

Majesty's dominions the same are registered, the following

rules shall be observed with respect to agreements ; (that is shipping officer

to say,)

( 1) Every agreement made in any port of this island Agreement to

(except in such cases of agreements with substitutes
be signed by

as are hereinafter specially provided for) shall be

signed by each seaman in the presence of a shipping

officer :

(2) Such shipping officer shall cause the agreement to be Shipping officer

read overand explained to each seaman in a lan

guage understood by him, or shallotherwise ascertain
agreement to be

explained to

that each seaman understands the same before he

signs it, and shall attest each signature :

( 3 ) When the crew is first engaged the agreement shall be To be in

signed in duplicate, one shall be retained by the duplicate.

shipping officer, and the other (which shall contain

a special place or form for the descriptions and

signatures of substitutes or persons engaged subse

quently to the first departure of the ship ) shall be

delivered to the master :

(4) In the case of substitutes engaged in the place of Provision for

seamen who have duly signed the agreement, and substitutes.

whose services are lost within twenty-four hours of

the ship's putting to sea , by death, desertion , or other

unforeseen cause, the engagement shall , when

practicable, be made before some shipping officer

duly appointed in the manner hereinbefore specified ;

and whenever such last-mentioned engagement

cannot be so made, the master shall, before the ship

puts to sea, if practicable, and if not, as soon after

wards as possible, cause the agreement to be read

over and explained to the seamen ; and the seamen

shall thereupon sign the same in the presence of a

witness, who shall attest their signatures.

19 In the case of ships making voyages averaging less Ships making

than six months in duration, running agreements with the short voyages

crew may be made to extend over two or more voyages, or

for a period not exceeding twelve months, so that no such
running

agreements.

agreement shall extend beyond the next following 31st day

may have
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Engagement

and discharge

of seamen in

the meantime.

of December of each year, or the first arrival of the ship at her

port of destination within this island after such date, or the

discharge of cargo consequent upon such arrival ; and every

person entering into such agreement, whether engaged upon

the first commencement thereof or otherwise, shall enter into

and sign the same in the manner hereby required for other

foreign -going ships ; and every person engaged thereunder,

if discharged in any port within the said island , shall be dis

charged in the manner hereby required for the discharge of

seamen belonging to other foreign -going ships.

20 The master of every ship for which such a running

agreement as aforesaid is made, shall upon every return to

any port of this island before the final termination of the

agreement discharge or engage before the shipping officer at

such port any seaman whom he is required bylaw so to dis

charge or engage; and shall upon every such return endorse

on the agreement a statement (as the case may be ) either that

no such discharges or engagements have been made or are

intended to be made before the ship again leaves port, or that

all such discharges or engagements have been duly made as

herein before required, and shall deliver the agreement so

endorsed to the shipping officer ; and any master who

wilfully makes a false statement in such endorsement shall

incur a penalty not exceeding £20 ; and the shipping officer

shall also sign an endorsement on the agreementto the effect

that the provisions of this Ordinance relating to such agree

ment have been complied with, and shall re-deliver the

agreement so endorsed to the master .

21 For the purpose of determining the fees to be paid

upon the engagement and discharge of seamen belonging to

ships which have running agreements as aforesaid, the crew

shall be considered to be engaged when the agreement is first

signed, and to be discharged when the agreement finally

terminates ; and all intermediate engagements and discharges

shall be considered to be engagements and discharges of

single seamen.

22 In the case of coastwise ships, or of ships of less than

50 tons burthen, crews or single seamen may, if the master

thinks fit, be engaged before a shipping officer in the manner

hereinbefore directed with respect to ships of 50 tons burthen

and upwards.

23 If in any case a master carries any seaman to sea

without entering into an agreement with him in the form

and manner and at the place and time hereby in such case

required, the master shall for each such offence incur a

penalty not exceeding five pounds.

24 The foregoing provisions relative to the engagement

of and agreements with seamen shall be applicable also in

respect of all ships belonging to the subjects of any foreign

state upon which any British or Ceylon or Indian seamen

may be shipped at any port within this island .

Fees to be paid

on such running

agreements .

In coast wise

ships, or ships of

less than 50 tons ,

agreements may

be entered into

before a shipping

officer.

Penalty for

shipping

seamen without

agreement duly

executed .

Foregoing

provisions applicable

to foreign ships

shipping British

or Ceylon or

Indian sexmen .
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upon such

25 For the purpose of preventing any seamen from being To prevent

shipped atany port in this island contrary to the provisions infractiou of
Ordinance ,

of this Ordinance, the shipping officer by himself or his shipping officer

deputy may enter at any time on board any ship upon may board

which he shall have reason to believe that seamen have been vessels and

shipped , and may muster and examine the several seamen muster seamen .

employed therein ; and any person who shall obstruct the

said shipping officer or deputy in such duty shall be liable

to a penalty not exceeding five pounds.

26 The following rules shall be observed with respect to Production of

the production of agreements and certificates of competency agreements and

or service for ships ; (that is to say,)

( 1 ) The master shall , on signing the agreement with his

crew , produce to the shipping officer before whom

the same is signed the certificates of competency

or service which the said master and his mate are

hereby required to possess ; and

production being duly made, and the agreement

being duly executed as hereby required , the ship

ping officer shall sign and give to the master a

certificate to that effect.

( 2 ) In the case of running agreements for ships, the

shipping officer shall , before the second and every

subsequent voyage made after the first commence

ment of the agreement, sign and give to the master,

on his complying with the provisions herein

contained with respect to such agreements, and

producing to the shipping officer the certificate of

competency or service of any mate then first engaged

by him, a certificate to that effect.

( 3) The master shall, before proceeding to sea , produce the

certificate so to be given to him by the shipping

officer as aforesaid to the collector of customs, and

no officer of customs shall clear any ship outwards

in respect of which agreements and certificates are

herein before required without such production ;

and if any such ship attempts to go to sea without

a certificate, any such officer may detain her until

such certificate as aforesaid is produced.

(4) The master shall, within forty-eight hours after the

ship's arrival at her final port of destination within

this island , or upon the discharge of the crew ,

whichever first happens, deliver the agreement to a

shipping officer at such port ; such shipping officer

shall thereupon give to the master a certificate of

such delivery ; and no officer of customs shall clear

any ship inwards in respect of which agreements

and certificates are herein before required without

• the production of such certificate.

And if any master fail to deliver the agreement to a

shipping officer at the time and in the manner hereby

directed , he shall for every default incur a penalty not

exceeding five pounds.
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to crew.

Alterations to 27 Every erasure, interlineation, or alteration in any such

be void unless

agreement with seamen as is required by this Ordinance
attested to have

been made with (except additions so made as herein before directed for

the consent of shipping substitutes or persons engaged subsequently to the

all parties . first departure of the ship ) shall be wholly inoperative , unless

proved to have been made with the consent of all the persons

interested in such erasure , interlineation , or alteration by the

written attestation ( if made in Her Majesty's dominions) of

some shipping officer, justice , officer of customs, or other

public functionary , or (if made out of Her Majesty's

dominions) of a British consular officer or, where there is no

such officer, of two respectable British merchants.

Copy of 28 The master shall , at the coinmencement of every
agreement to be

voyage or engagement, cause a legible copy of the agreement,
made accessible

and if necessary a translation thereof in a language under

stood by the majority of the crew (omitting the signatures ),

to be placed or posted up in such part of the ship as to be

accessible to the crew, and in default shall incur a penalty

not exceeding five pounds.

Seamen 29 Any seaman who has signed an agreement, and is

discharged before afterwards discharged before the commencement of the
voyage to have

compensation .
voyage or before one month's wages are earned, without

fault on his part justifying such discharge, and without his

consent, shall be entitled to receive from the master or owner,

in addition to any wages he may have earned, due

compensation for the damage thereby caused to him, not

exceeding one month's wages, and may, on adducing such

evidence as the court hearing the case deems satisfactory

of his having been so improperly discharged as aforesaid,

recover suchcompensation as if it were wages duly earned.

Regulation of Advances .

Regulation of 30 No advance of wages shall be made or advance note

advances and given to any person but the seaman himself ; and no advance

advance notes

note shall be given to any seaman who signs the agreement

before a shipping master, unless in the presence of such

shipping master.

Adyances

31 If any advance of wages is made or any advance note
irregularly or

improperly made given to any seaman in anysuch manner as to constitute a

not to be a breach of any of the above provisions, the wages of such

discharge of seaman shall be recoverable by him as if no such advance
wages .

had been made or advance note given ; and in the case of

any advance note so given no person shall be sued thereon

under the provisions hereinafter contained, unless he was

in person or by his agent a party to the irregular or improper

manner of giving the same.

Allotment of Wages.
Regulations as

to allotment 32 All stipulations for the allotment of any part of the

notes, wages of a seaman during his absence which are made at the

commencement of the voyage shall be inserted in the agree

ment, and shall state the amounts and times of the payments

to be made.
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33 The person in whose favour an allotment note of part Allotment notes
of the wages of such seaman is made may, unless the seaman may be sued on

is shown in manner hereinafter mentioned to have forfeited
summarily by

certain persons

or ceased to be entitled to the wages out of which the and under

allotment is to be paid , sue for and recover the sums allotted certain

by the note when and as the same are made payable, with conditions.

costs, from the owner or any agent who has authorized the

drawing of the note ; and in any such proceeding it shall be

sufficient for the claimant to prove that he is the person

mentioned in the note , and that the note was given by the

owner or by the master or some other authorized agent ; and

the seaman shall be presumed to be duly earning his wages,

unless the contrary is shown to the satisfaction of the court,

either by the official statement of the change in the crew

caused by his absence made and signed by the master , as by

this Ordinance is required , or by a duly certified copy of some

entry in the official log book to the effect that he has left the

ship, or by a credible letter from the master of the ship to the

same effect, or by such other evidence , of whatever description,

as the court in its absolute discretion considers sufficient to

show satisfactorily that the seaman has ceased to be entitled

to the wages out of which the allotment is to be paid .

Discharge and Payment of Wages,

34 All seamen discharged from any ship at any port with- Discharge from

in this island, in whatever part of Her Majesty's dominions ships to be made
before shipping

the ship is registered, shall be discharged and receive their
officer,

wages in the presence of a shipping officer duly appointed

under this Ordinance, except in cases where some competent

court otherwise directs ; and any master or owner of any

such ship who discharges any seaman belonging thereto, or

except as aforesaid pays his wages in any other manner, shall

incur a penalty not exceeding five pounds .

35 Every master of such ship shall , not less than twenty- Masterto deliver

four hours before paying off or discharging any seaman ,
account of

deliver to him , or, if he is to be discharged before a shipping
wages .

officer, to such shipping officer, a full and true account of his

wages and of all deductions to be made therefrom on any

account whatever, and in default shall for each offence incur

a penalty not exceeding five pounds ; and no deduction from

the wages of any seaman (except in respect of any matter

happening after such delivery) shall be allowed unless it is

included in the account so delivered ; and the master shall

during the voyage enter the various matters in respect of

which such deductions are made, with the amounts of the

respective deductions as they occur, in a book to be kept for

that purpose, and shall , if required , produce such book at the

time of the payment of wages and also upon the hearing

before any competent authority of any complaint or question

relating to such payments.

36 Upon the discharge of any seaman, or upon pay
On discharge,

ment of his wages, the master shall sign and give him a
masters to give

certificate of his discharge, specifying the period of his

seamen
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certificates of services and the time and place of his discharge ; and if any

discharge, and
master fail to sign and give to any such seaman such certifi

return

certificates of cate of discharge, he shall for each such offence incur a

competency or penalty not exceeding five pounds ; and the master shall
service to mates.

also, upon the discharge of every certificated mate whose

certificate of competency or service has been delivered to and

retained by him , return such certificate, and shall in default

incur a penalty not exceeding five pounde.

Shipping officer 37 Every shipping officer shall hear and decide any

may decide
question whatever between a master or owner and any of his

questions which
crew which both parties agree in writing to submit to him ;

parties refer to

him . and every award so made by him shall be binding on both

parties , and shall in any legal proceeding which may be

taken in the matter before any court of justice be deemed to

be conclusive as to the rights of the parties ; and any

document purporting to be such submission or award shall

be primâ facie evidence thereof.

Masters and 38 In any proceeding relating to the wages, claims, or

others to produce discharge of any seaman carried on before any shipping
ship's papers to

shipping officer, officer under the provisions of this Ordinance , such shipping

and give officer may call upon the owner or his agent, or upon the
evidence .

master or any mate or other member of the crew, to produce

any log books, papers, or other documents in their respective

possession or power relating to any matter in question in

such proceeding, and may call before him and examine any

of such persons being then at or near the place on any such

matter ; and every owner, agent, master, mate , or other

member of the crew who, when called upon by the shipping

officer, does not produce any such paper or document as

aforesaid , if in his possession or power, or does not appear

and give evidence, shall, unless he shows some reasonable

excuse for such default , for each such offence incur a penalty

not exceeding five pounds.

Settlement of 39 The following rules shall be observed with respect

wages.
to the settlement of wages ; ( that is to say,)

Release to be (1 ) Upon the completion before a shipping officer of any
signed before

discharge and settlement, the master or owner and
and attested by

the shipping each seaman shall respectively, in the presence of

officer ; the shipping officer, sign a mutual release of all

claims in respect of the past voyage or engagement,

and the shipping officer shall also sign and attest the
release and shall retain the same.

to be a
(2) Such release so signed and attested shall operate as a

discharge ; mutual discharge and settlement of all demands

between the parties thereto in respect of the past

voyage or engagement.

and to be (3 ) A copy of such release , certified under the hand of

evidence .
such shipping officer to be a true copy, shall be given

by him to any party thereto requiring the same, and

such copy shall be receivable in evidence upon any

future question touching such claimsas aforesaid,

and shall have all the effect of the original of which

it purports to be a copy .
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(1 ) In cases in which discharge and settlement before a No other receipt

shipping officer are hereby required , no payment, to be a discharge.

receipt, settlement, or discharge otherwise made

shall operate or be admitted as evidence of the

release or satisfaction of any claim .

(5) Upon any payment being made by a master before a Voucher to be

shipping ofhcer, the shipping officer shall , if required, given to master,

sign and give to such master a statement ofthe and to be
evidence ,

whole amount so paid , and such statement shall , as

between the master and his employer, be received

as evidence that he has made the payments therein

mentioned .

Legal Rights to Wages.

40 A seaman's right to wages and provisions shall be Right to wages

taken to commence either at the time at which he commences and provisions

work, or at the time specified in the agreement forhis when to begin

commencement of work or presence on board, whichever

first happens.

41 No seaman shall by any agreement forfeit his lien upon Seamen not to

the ship or be deprived of any remedy for the recovery of give up certain
rights .

his wages to which he would otherwise have been entitled ;

and every stipulation in any agreement inconsistentwithany

provision of this Ordinance, and every stipulation by which

ang seaman consents to abandon his right to wages in the

case of the loss of the ship, or to abandon any right which he

may have or obtain in the nature of salvage , shall be wholly

inoperative .

42 No right to wages shall be dependent on the earning Wages not to be

of freight ; and every seaman and apprentice who would be dependent on the
entitled to demand an recover any wages if the ship in earning of

freight.
which he has served had earned freight , shall, subject to all

other rules of law and conditions applicable to the case, be

entitled to claim and recover the same notwithstanding that

freight has not been earned ; but in all cases of wreck or loss

of the ship, proof that he has not exerted himself to the

utmost to save the ship, cargo , and stores , shall bar his claim.

43 If any seaman or apprentice to whom wages are due In case of death

under the last preceding enactment dies before the same are such wages to be

paid, they shall be paidand applied in the manner herein- paid as after
mentioned .

after specified with regard to the wages of seamen who die
during a voyage.

44 In cases where the service of any seaman. terminates Rights to wages

before the period contemplated in the agreement, by reason in case of

of the wreck or loss of the ship, and also in cases where termination of

such service terminates before such period as aforesaid , by
service by wreck

or illness.

reasonof his being left on shore at any place abroad , under
a certificate of his unfitness or inability to proceed on the

voyage, granted under the provisions of the British or Indian

Merchant Shipping Acts, such seaman shall be entitled to

wages for the time of service prior to such termination as

aforesaid , but not for any further period .
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manner .

Wages not to 45 No seaman or apprentice shall be entitled to wages

accrue during
for any period during which he unlawfully refuses or

refusal to work

or imprisonment.
neglects to work when required, whether before or after the

time fixed by the agreement for his beginning work ; nor,

unless the court hearing the case otherwise directs,for any

period during which he is lawfully imprisoned for any

offence committed by him .

Period within 46 The master or owner of every ship shall pay to every

which wages are seaman his wages within three daysafter the cargo has been

to be paid .

delivered, or within five days after the seaman's discharge,

whichever first happens ; and the seaman shall at the time

of his discharge be entitled to be paid o account a sum

equal to one fourth part of the balance due to him ; and

every master or owner who neglects or refuses to make pay

ment in manner aforesaid without sufficient cause shall pay

to the seaman a sum not exceeding the amount of two days'

pay for each of the days, not exceeding ten days, during

which payment is delayed beyond the respective periods

aforesaid ; and such sum shall be recoverable as wages.

Mode of recovering Wages.

Seamen mav sue 47 Any seaman or apprentice, or any person duly

for wages in a
authorized on his behalf, may sue in the court of requests

summary

established for the place at which the service has terminated,

or at which the seaman has been discharged , or at which any

person upon whom the claim is made is or resides, although

the amount in suitmay exceed the sum of ten pounds ; and

every order made by such court in the matter shall be final,

and may be enforced by execution against the ship, as well

as against the person and property of the owner or master,

anything in any former law or Ordinance to the contrary

not withstanding.

Master to have 48 Every master of a ship shall , so far as the case
same remedies

permits, have the same rights , liens, and remedies for the
for wages as recovery of his wages which by this Ordinance or by any

law or custom any seaman , not being a master, has for the

recovery of his wages ; and if in any proceeding in any

court touching the claim of a master to wages any right of

set- off or counter claim is set up, it shall be lawful for such

court to enter into and adjudicate upon all questions, and to

settle all accounts then arising or outstanding and unsettled

between the parties to the proceeding, and to direct payment

of any balance which is found to be due .

Wages and Effects of deceased Seamen .

Master to take 49 Whenever a seaman or apprentice, on a voyage which

charge of effects is to terminate at any port within this island , dies during
of deceased

seamen,

such voyage, the master shall take charge of all money ,

clothes, and effects which he leaves on board ; and shall , if

he think fit , cause all or any of the said clothes and effects to

be sold by auction , and shall enter in the official log book a

statement of the amount of money and a description of the

effects left by the deceased , and in case of a sale of such

effects the sum received for each article sold .

seamen .
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50 The master shall , within forty -eight hours after his Effects and
arrival at his port of destination in this island, deliver any

wages to be

delivered and

such effects as aforesaid , and pay any money which he has
paid to shipping

taken charge of or received, and also the wages due to officer, with full

deceased , to the shipping officer at such port , and shall give accounts.

to such shipping officer an account of the effects, money, and

wages so to be delivered and paid ; and no deductions

claimed in such account shall be allowed unless verified , if

there is an official log book , by the entry therein herein

before required , and also by such other vouchers ( if any) as

may be reasonably required by the shipping officer to whom

the account is rendered .

51 If the master fail to take such charge of the money or Penalties for

other effects of a seaman or apprentice dying during a not taking

voyage, or to make such entries in respect thereof, or to
charge of or

accounting for

make such payment or delivery , or to give such account as such monies

hereinbefore respectively directed, he shall be accountable and effects.

for the money, wages, and effects of the seaman or apprentice

to the shipping officer as aforesaid , and shall pay and deliver

the same accordingly ; and such master shall in addition

incur a penalty not exceeding treble the value of the money

or effects or, if such value is not ascertained, not exceeding

fifty pounds. All money , wages , and effects of any seaman

or apprentice dying during a voyage shall be recoverable in

the same courts and by the same modes of proceeding by

which seamen are hereby enabled to recover wages due to

them .

52 When money or effects left by or due to any deceased Wages and

seaman or apprentice are paid or delivered to a shipping property of

officer, then,subjectto such deductions for expenses incurred deceased seaman

in respect of the seaman or apprentice or of his said money
may be paid

without probate.

and effects as the shipping officer thinks proper to allow, the

shipping officer may pay and deliver the said money and

effects to any claimants who can prove themselves to the

satisfaction of the said shipping officer to be entitled thereto,

and the said shipping officer shall be thereby discharged

from all further liability in respect of the money and effects

so paid and delivered .

53 In cases of wages or effects of deceased seamen or Unclaimed

apprentices received by any shipping officer as aforesaid to wages.

which no claim is substantiated within one year from the

receipt thereof by such shipping officer, it shall be in the

discretion of the shipping officer, subject to the orders of

the Governor, if any subsequent claim is made, either to

allow or refuse the same. And every shipping officer shall

pay into the Treasury of this island all monies arising from

the unclaimed wages and effects of deceased seamen to which

no claim has been preferred within the period aforesaid ,

after having given notice of such unclaimed monies being in

his possession by advertisement in some public paper at

least twice during such period . And suchmoniesshall be

brought to account as revenue, if not claimed within two

years from the date of such payment into the Treasury .
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Survey of

provisions and

water on

complaint made

Provisions, Health , and Accommodation .

54 Any three or more of the crew of any British ship

registered at, trading with , or being at any port or place

within the said island, may complain to any shipping

officer or other officer duly appointed in this behalf by

the Governor, that the provisions or water for the use of

the crew are at any time of bad quality, unfit for use,

or deficient in quantity, and such officer may thereupon

examine the said provisions or water, or cause them to

be examined ; and if on examination such provisions or

water are found to be of bad quality and unfit for use,

or to be deficient in quantity, the person making such

examination shall signify the same in writing to the master

of the ship ; and if such master does not thereupon provide

other proper provisions or water in lieu of any so signified

to be of a bad quality and unfit for use, or does not procure

the requisite quantity of any so signified to be insufficient

in quantity , or uses any provisions or water which have

been so signified as aforesaid to be of a bad quality and

unfit for use , he shall in every such case incur a penalty

not exceeding twenty pounds ; and upon every such exami

nation as aforesaid the officers making or directing the

same shall enter a statement of the result ofthe examination

in the official log, and shall (if such examination be made

by a person not a shipping officer ) send a report thereof

to the shipping officer, and such report, if produced out of

the custody of such shipping officer, shall be received in

evidence in any legal proceeding.

Forfeiture for

frivolous

complaint.

55 If the officer to whom any such complaint as last

aforesaid is made certifies in such statement as aforesaid that

there was no reasonable ground for such complaint, each of

the parties so complaining shall be liable to forfeit to the

owner out of his wages a sum not exceeding one week's

wages .

Allowance for

short or bad

provisions.

56 In the following cases ; (that is to say,

( 1 ) If during a voyage the allowance of any of the provi.
sions which any seaman has by his agreement

stipulated for is reduced (except in accordance with

any regulations for reduction by'way of punishment
contained in the agreement, and also except for any

time during which such seaman wilfully and with

out sufficient cause refuses or neglects to perform his

duty, or is lawfully under confinement for miscon

duct, either on board or on shore) :

(2) If it is shown that any of such provisions are or have

during the voyage been bad in quality and unfit
for use :

The seaman shall receive by way of compensation for such

reduction or bad quality, according to the time of its con

tinuance , the following sums to be paid to him in addition

to and to be recoverable as wages ; (that is to say ,)
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measures on

(1 ) If his allowance is reduced by any quantity not ex

ceeding one-third of the quantity specified in the

agreement, a sum not exceeding 41d. per diem in the

case of a European seaman , or 1 } d. per diem in the

case of a Ceylon or Indian seaman :

(2) If his allowance is reduced by more than one -third of

such quantity, a sum not exceeding 9d. per diem in

the case of a European seaman , or 3d . per diem in

the case of a Ceylon or Indian seaman :

(3) In respect of such bad quality as aforesaid , a sum not

exceeding 1s. per diem in the case of a European

seaman , or 4id. per diem in the case of a Ceylon

or Indian seaman.

But if it be shown that any provisions the allowance of which

has been reduced could not be procured or supplied in

proper quantities, and that proper and equivalent substitutes

were supplied in lieu thereof, such circumstances shall be

taken into consideration, and shall be held to modify or refuse

compensation, as the justice of the case may require.

57 Every master shall keep on board proper weights and Master to keep

measures for the purpose of determining the quantities of the weights and

several provisions and articles served out, and shall allow the board .

same to be used at the timeof serving out such provisions and

articles in the presence of a witness whenever any dispute

arises about such quantities ; and in default shall for every

offence incur a penalty not exceeding five pounds.

58 Whenever the master or any seaman of any ship Expense of

registered at any place within the said island shall receive medical

any hurt or injury in the service of the vessel , the expense

attendance and

subsistence in

of providing the necessary surgical and medical advice and case of illness

attendance, with medicines, and of his subsistence, until he how to be

shall be cured or shall be brought back to the port from which defrayed .

he was shipped , or other port agreed upon , shall be defrayed,

with the cost of his conveyance to such port , by the owner

of the vessel , without any deduction on that account from the

wages of such master or seaman ; and if paid by himself, may

be recovered as part of his wages ; and if paid orallowed out

of any monies belonging to the Government of this island ,

may be recovered from such owner, with full costs of suit, as

a debt due to Government.

59 The shipping officer at any port in the said island, by Shipping officer,

himself or his deputy, may enter at any time on boardof any &c. , may enter

ship upon which seamen have been shipped at such port
on board any

ship and inspect

and inspect the provisions and water provided for the use of provisions , &c .

the crew prescribed by this Ordinance, or by any British or
Indian Merchant Shipping Acts . If on inspection the provisions Procedure if
or water are found to be of bad quality and unfit for use , or provisions , &c . ,

to be deficient in quantity, the shipping officer shall proceed
are found to be

of a bad quality.

as provided in section 54of this Ordinance, and the penalty

prescribed in the said section shall be incurred by any

default of the master of the ship in respect of such provisions

or water.
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Boats for sea

going ships.

Rules as to

boats and

life -buoys.

Penalty on

masters and

owners, &c. ,

neglecting to

provide boats

and life-buoys.

Boats for sea -going Ships.

80 The following rules shall be observed with respect to
boats and life-huoys ; (that is to say,)

( 1 ) No decked ship shall proceed to sea from any place in

this island unless she is provided , according to her

tonnage, with boats duly supplied with all requisites

for use , and not being fewerin number nor less in

their cubic contents than the boats, the number and

cubic contents of which are specified in the table

marked C in the schedule hereto for the class to

which such ship belongs .

(2) No ships carrying more than twenty - five passengers

shall proceed to sea from any place in this island

unless, in addition to the boats hereinbefore

required, she is also provided with an additional

boat furnished with all requisites for use.

(3) No such ship shall proceed to sea unless she is also

provided with two life-buoys, and such boats and

life-buoys shall be kept so as to be at all times fit

and ready for use.

61 In any of the following cases ; (that is to say ,)

(1) If any ship herein before required to be provided with

boats or life -buoys proceeds to sea without being so

provided therewith , or if any of such boats or life

buoys are lost or rendered unfit for service in the

course of the voyage through the wilful fault or

negligence of the owner or master ; or,

(2) If, in case of any of such boats or life-buoys being

accidentally lost or injured in the course of the

voyage, the master wilfully neglects to replace or

repair the same on the first opportunity ; or,

(3) If such boats and life-buoys are not kept so as to be

at all times fit and ready for use ;

then, if the owner appears to be in fault, he shall incur a

penalty not exceeding fifty pounds, and if the master appears

to be in fault he shall incur a penalty not exceeding ten

pounds.

62 No officer of customs shall grant a clearance for any

ship hereinbefore required to be provided with boats or

with life -buoys unless the same is duly so provided ; and if

any such ship attempts to go to sea without such clearance

any such officer may detain her until she is so provided .

Power of making Complaints.

63 If any seaman or apprentice whilst on board any

ship states to the master that he desires to make complaint

to a magistrate against the master or any of the crew, the

said master shall, if the ship is then at a place where there

is a magistrate, so soon as the service of the ship will permit,

and if the ship is not then at such a place , so soon after her

first arrival at such a place as the service of the ship will

permit, allow such seaman to go ashore, or send him ashore

in proper custody, so that he may be enabled to make such

complaint, and shall in default incur a penalty not exceed

ing five pounds .

Officers of

customs not to

clear ships not

complying with

the above

provisions ,

Seamen to be

allowed to go

ashore to make

complaint to a

magistrate.
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No debt exceeding

six shillings

recoverable till end

of voyage .

Protection of Seamen from Imposition.

64 No wages due or accruing to any seaman or apprentice Sale of and

shall be subject to attachment from any court ; and every charge upon
payment of wages to a seaman shall be valid in law, notwith- wages to be

invalid .

standing any previous sale or assignment of such wages, or

of any incumbrance thereon ; and no assignment or sale of

such wages, or of salvage made prior to the accruing thereof,

shall bind the party making the same ; and no power of

attorney or authority for the receipt of any such wages or

salvage shall be irrevocable ; provided that nothing herein

contained shall be held to invalidate payments made by

virtue of allotments under the 32nd section ,

65 No debt exceeding in amount 68. incurred by any

seaman after he has engaged to serve shall be recoverable

until the service agreed for is concluded .

66 If any person demands or receives from any seaman Penalty for

or apprentice payment in respect of his board or lodgingin overcharges by

the house of such person for a longer period than such
lodging -house

keepers.
seaman or apprentice has actually resided or boarded therein ,

he shall incur a penalty not exceeding five pounds.

67 If any person receives or takes into his possession or Penalty for

under his control any monies, documents, or effects of any detaining

seaman or apprentice , and does not return the same or pay
seamen's effects.

the value thereof when required by such seaman or appren

tice, subject to such deduction as may be justly due to him

from such seaman or apprentice in respect of board or
lodging, or otherwise, or absconds therewith, he shall incur

a penalty not exceeding five pounds, and any magistrate

may, besides inflicting such penalty, direct the amount or

value of such monies, documents, or effects, subject to such

deduction as aforesaid , to be forthwith paid to such seaman

or apprentice.

68 Every person who, not being in the service of Her Persons not to go

Majesty,and not being dulyauthorized by law for the purpose, the final arrival
on board before

goes on board any ship about to arrive at the place of her of ship without

destination before her actual arrival at the place of her dis- permission.

charge, without the permission of the master, shall for every

suchoffence incur a penalty not exceeding twenty pounds ;

and the master or person in charge ofsuch ship may take

any such person so going on board as aforesaid into custody,

and deliver him up forthwith to any police officer, to be by

him taken before a magistrate to be dealt with according to

the provisions of this Ordinance.

69 If within twenty-four hours after the arrival of any Penalty for

ship at any port in this island any person then being on
solicitations by

board such ship solicits any seaman to become a lodger at the
lodging -house

keepers.

house of any person letting lodgings for hire, or takes out of

such ship any effects of any seaman, except under his

personal direction , and with the permission of the master,he

shall for every such offence incur a penalty not exceeding

five pounds.
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Penalty for 70 Any master of or any seaman or apprentice belonging
misconduct

endangering ship
to any British ship, who by wilful breach of duty, or by

or life or limb . neglect of duty, or by reason of drunkenness, does any act

tending to the immediate loss, destruction, or serious damage

of such ship, or tending immediately to endanger the life or

limb of anyperson belonging to or on board of such ship, or

who by wilful breach of duty, or by neglect of duty, or by

reason of drunkenness, refuses or omits to do any lawful act

proper and requisite to be done by him for preserving such

ship from immediate loss, destruction, or serious damage, or

for preserving any person belonging to or on board of such

ship from immediate danger to life or limb, shall for every

such offence be liable to imprisonment, with or without hard

labour, for a term not exceeding two years.

Power to 71 If the Governor, on the information of any shipping

investigate cases
officer, or on any other ground, has reason to believe thatany

of alleged

incompetency
master or mate who has obtained a certificate of competency

and misconduct. or service under this Ordinance, is from incompetency or

misconduct unfit to discharge his duties, he may direct any

tribunal , board , or officer at or near to the place at which it

may be convenient for the parties and witnesses to attend to

institute an investigation ; and thereupon such tribunal,

board, or officer shall conduct the investigation, and may

summon the master or mate to appear, and shall give him

full opportunity of making a defence, either in person or

otherwise, and shall , for the purpose of such investigation,

have all the powers vested in magistrates of summoning and

examining witnesses, and may make such order with respect

to the costs of such investigation as they may deem just, and

shall on the conclusion of the investigation make a report

upon the case to the Governor.

Governor may 72 The Governor may suspend or cancel the certificate

cancel or suspend (whether of competency or service) granted under this
certificates in

Ordinance to any master or mate in the following cases ;
certain cases.

(that is to say ,)

(1) If upon any investigation made in pursuance of the

last preceding section it is reported that such master

or mate is incompetent, or guilty of any gross act

of misconduct , drunkenness, or tyranny,or that the
loss or abandonment of or serious damage to any

ship, or loss of life, has been caused by his wrongful

act or default :

(2) If he is superseded by the order of any admiralty

court, or of any duly constituted naval court :

(3) If he is shown to have been convicted of any offence.

And every master or mate whose certificate is cancelled or

suspended shall deliver it to the shipping officer, or to such

other person as the Governor shall direct, and in default

shall for each offence incur a penalty not exceeding fifty

pounds ; and the Governor may at any subsequent time

grant to any person whose certificate has been cancelled a

new certificate of the same or of any lower grade.
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73 Whenever any seaman who has been lawfully Offences of
engaged , or any apprentice to the sea service , commits any seamen and

of the following offences, he shall be liable to be punished apprentices,
as follows ; (that is to say ,)

punishments.

(1 ) For desertion he shall be liable to imprisonment for Desertion .

any period not exceeding twelve weeks, with or

without hard labour, and also to forfeit all or any

part of the clothes and effects he leaves on board,

and all or any part of the wages or emoluments

which he has then earned ; and also, if such deser

tion takes place at any port or place not within the

said island , at the discretion of the court, to forfeit

all or any part of the wages or emoluments he may

earn in any other ship in which he may be

employed until his nextreturn to any port or place

within the said island , and to satisfy any excess of

wages paid by the master or owner of the ship from

which he deserts to any substitute engaged in his

place at a higher rate of wages than the rate stipu

lated to be paid to him,

(2 ) For neglecting or refusing, without reasonable cause, Neglecting or

to join his ship, or to proceed to sea in his ship, or refusing to join

for absence without leave at any time within
or to proceed to

sea , absence

twenty-four hours of the ship's sailing from any within

port, either at the commencement or during the twenty-four

progress of any voyage, or for absence at any time hours before

without leave and without sufficient reason from sailing, and
absence without

his ship or from his duty, not amounting to deser- leave .

tion, or not treated as such by the master, he shall

be liable to imprisonment for any period not

exceeding ten weeks, with or without hard labour,

and also, at the discretion of the court, to forfeit

out of his wages a sum not exceeding the amount

of two days' pay , and in addition for every twenty

four hours of absence either a sum not exceed

ing six days' pay, or any expenses which have been

properly incurred in hiringa substitute.

(3) For quitting the ship without leave after her arrival Quitting without

at her port of delivery, and before she is placed in
leave before ship

is secured .

security, he shall be liable to forfeit out of his

wages a sum not exceeding one month's pay.

(4) For wilful disobedience to any lawful command he Act of

shall be liable to imprisonment for any period disobedience .

not exceeding four weeks, with or without hard

labour, and also, at the discretion of the court ,

to forfeit out of his wages a sum not exceeding two

days' pay.

(5) For continued wilful disobedience to lawful com- Continued

mands, or continued wilful neglect of duty, he shall disobedience.

be liable to imprisonment for any period not

exceeding twelve weeks, with or without hard

labour, and also, at the discretion of the court,

to forfeit for every twenty-four hours' continuance

of such disobedience or neglect either a sum
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not exceeding six days' pay, or any expenses

which have been properly incurred in hiring a

substitute.

(6 ) For assaulting any master or mate he shall be liable to

imprisonment for any period not exceeding twelve

weeks, with or without hard labour, and to such

forfeiture of wages as the court may direct .

(7 ) For combining with any other or others of the crew

to disobey lawful commands, or to neglect duty, or

to impede the navigation of the ship or the progress

of the voyage, he shall be liable to imprisonment

for any period not exceeding twelve weeks, with or

withouthard labour, and to such forfeiture of wages

as the court may direct .

(8) For wilfully damaging the ship, or embezzling or

wilfully damaging any of her stores or cargo, he
shall be liable to forfeit out of his wages a sum

equal in amount to the loss thereby sustained, and

also, at the discretion of the court, to imprisonment

for any period not exceeding twelve weeks, with or

without hard labour.

(9 ) For any act of smuggling of which he is convicted, and

whereby loss or damage is occasioned to the master

or owner, he shall be liable to pay to such master or

owner such a sum as is sufficient to reimburse the

master or owner for such loss or damage ; and the

whole or a proportionate part of his wages may be

retained in satisfaction or on account of such liability,

without prejudice to any further remedy.

74 Upon the commission of any of the offences enu

merated in the last preceding section an entry thereof shall

be made in the official log book, and shall be signed by the

master, and also by the mate or one of the crew ; and the

offender, if still in the ship, shall, before the next subsequent

arrival of the ship at any port, or if she is at the time in port,

before her departure therefrom , either be furnished with a

copy of such entry, or have the same read over distinctly and

audibly to him , and may thereupon make such reply thereto

as he thinks fit ; and a statement that a copy of thesaid entry

has been so furnished, or that the same has been so read over

as aforesaid , and the reply ( if any ) made by the offender, shall

likewise be entered and signed in manner aforesaid ; and in

any subsequent legal proceeding the entries herein before

required shall , if practicable , be produced or proved, and in

default of such production or proof the court hearing the case

may, at its discretion , refuse to receive evidence of the

offence.

75 Every seafaring person whom the master of any ship

is under the authority of this Ordinance or any law com

pelled to take on board and convey, and every person who

goes to sea in any ship without the consent of the master or

owner or other person entitled to give such consent, shall, so

long as he remains in such ship, be subject to the same laws

Entry of offences

to be made in

official log , and

to be read over

or a copy given

to the offender ;

and his reply ,

if any, to be

also entered .

Seimen whom

masters of ships

are compelled to

convey , and

persons going in

ships without

leave, to be
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and regulations for preserving discipline, and to the same subject to

penalties and punishments for offences constituting ortending penalties for

to a breach of discipline, to which he would be subject if he
breach of

discipline.

were a member of the crew and had signed the agreement.

76 Whenever, either at the commencement or during the Master or owner

progress of any voyage , any seaman or apprentice neglects or may apprehend

refuses to join , or deserts from , or refuses to proceed to sea
deserters without

warrant.

in any ship in which he is dulyengaged to serve , or is found

otherwise absenting himself therefrom without leave, the

master or any mate, or the owner, ship's husband , or con

signee , may, with or without the assistance of police officers,

who are hereby directed to give the same if required,

apprehend him without first procuring a warrant ; and may

thereupon in any case, and shall, in case he so requires, and

it is practicable, convey him before some court capable of

taking cognizance of the matter, to be dealt with according

to law, and may for the purpose of conveying him before

such court detain him in custody for a period not exceeding

twenty -four hours, or such shorter time as may be necessary,

or may, if he does not so require, or if there is no such court

at or near the place , at once convey him on board ; and if

any such apprehension appears to the court before which the

case is brought to have been made on improper or on

insufficient grounds, the master, mate, owner, ship's husband ,

or consignee, who makes the same or causes the same to be

made, shall incur a penalty not exceeding £20 ; and such

penalty, if inflicted , shall be a bar to any action for false

imprisonment in respect of such apprehension .

77 Whenever any seaman or apprentice is brought before Deserters may
any court on the ground of his having neglected or refused be sent on board

to join or to proceed to sea in any ship in which he is in lieu of being

engaged to serve , or of having deserted or otherwise absented
imprisoned.

himself therefrom without leave, such court may, if the

master or the owner or his agent so requires, instead of

committing the offender to prison, cause him to be conveyed

on board for the purpose of proceeding on the voyage,or

deliver him to the master or any mate of the ship, or the

owner or his agent, to be by them so conveyed , and may in

such case order any costs and expenses properly incurred by

or on behalf of the master or owner by reason of the offence

to be paid by the offender, and, if necessary, to be deducted

from any wages which he has then earned, or which by

virtue of his then existing engagement he may afterwards

earn .

78 If any seaman or apprentice is imprisoned on the Seamen

ground of his having neglected or refused to join or to proceed imprisoned for

to sea in any ship in which he is engaged to serve, or of
desertion or

breach of

having deserted or otherwise absented himself therefrom discipline may be

without leave , or of his having committed any other breach sent on board

of discipline, and if during such imprisonment and before before

his engagement is at an end his services are required on
termination of

sentence.

board his ship, any magistrate may, at the request of the

master or of the owner or his agent, cause such seaman or
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apprentice to be conveyed on board his said ship for the

purpose of proceeding on the voyage, or to be delivered to

the master or any mate of the ship or to the owner or his

agent, to be by them so conveyed , notwithstanding that the

termination of the period for which he was sentenced to

imprisonment has not arrived .

79 In all cases of desertion from any ship registered at

a port or place within the said island while such ship is at

any place out of the said island , the master shall produce the

entry of such desertion in the official log book to the person

or persons required by this Ordinance or by the British or

Indian Merchant Shipping Acts to endorse on the agreement
a certificate of such desertion ; and such person or persons

shall thereupon makeand certify a copy of such entry and

also a copy of the said certificate of desertion ; the master

shall forth with transmit such copies to the shipping master

at the port where such seaman was engaged , who shall , if

required, cause the same to be produced in any legal pro

ceeding ; and such copies , if purporting to be so made and

certified as aforesaid , shall in any legal proceeding relating

to such desertion be received as evidence of the entries

therein appearing.

80 Whenever a question arises whether the wages of

any seaman or apprentice are forfeited for desertion , it shall

besufficient for the party insisting on the forfeiture to show

that such seaman or apprentice was duly engaged in or that

he belonged to the ship from which he is alleged to have

deserted, and that he quitted such ship before the completion

of the voyage or engagement, or if such voyage was to

terminate at any port or place within the said island, and

the ship has not returned , that he is absent from her, and

that an entry of the desertion has been duly made in the

official log book , and thereupon the desertion shall, so far as

relates to any forfeiture of wages or emoluments under the

provisions herein before contained be deemed to be proved,

unless the seaman or apprentice can produce a proper certifi.

cate of discharge, or can otherwise show to the satisfaction of

the court that he had sufficient reasons for leaving his ship.

81 Whenever in any proceeding relating to seamen's

wages it is shown that any seaman or apprentice has, in the

course of the voyage, been convicted of any offence by any

competent tribunal and rightfully punished therefor by

imprisonment or otherwise, the court hearing the case may

direct a part of the wages due to such seaman, not exceeding

three pounds, to be applied in reimbursing any costs properly

incurred by the master in procuring such conviction and

punishment.

82 Whenever any seaman contracts for wages by the

voyage, or by the run , or by the share, and not bythe month

or other stated period of time, the amount of forfeiture to

be incurred under this Ordinance shall be taken to be an

amount bearing the same proportion to the whole wages or

Costs of

procuring

imprisonment

may, to the

extent of three

pounds, be

deducted from

wages.

Amount of

forfeiture how

to be ascertained

when seamen

contract for the

voyage.
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share as the period herein before mentioned in fixing the

amount of such forfeiture (as the case may be) bears to the

whole time spent in the voyage ; and if the whole time spent

in the voyage does not exceed the period for which the pay

is to be forfeited, the forfeiture shall extend to the whole

wages or share.

83 All clothes , effects, wages, and emoluments which Application of

under the provisions hereinbefore contained are forfeited
forfeitures.

for desertion shall be applied in the first instance in or

towards the reimbursement of the expenses occasioned by

such desertion to the master or owner of the ship from

which the desertion has taken place, and may, if earned

subsequently to the desertion , be recovered by such master,

or by the owner or his agent, in the same manner as the

deserter might have recovered the same if they had not been

forfeited ; and in any legal proceeding relating to such wages

the court may order the same to be paid accordingly ; and,

subject to such reimbursement, the same shall be paid into the

Treasury of this island , and carried to the account of Govern

ment ; and in all other cases of forfeiture of wages under the

provisions hereinbefore contained the forfeiture shall , in the

absence of any specific directions to the contrary , be for the

benefit of the master or owner by whom the wages are payable.

84 Any question concerning the forfeiture of or deduc- Questions of
forfeitures may

tions from the wages of any seaman or apprentice may
be decided in

be determined in any proceeding lawfully instituted with suits for wages

respect to such wages, notwithstanding that the offence in

respect of which such question arises, though hereby made

punishable by imprisonment as well as forfeiture, has not

been made the subject of any criminal proceeding.

85 If any seaman, on or before being engaged, wilfully Penalty for
and fraudulently makes a false statementof thename of his false statement

as to last ship

last ship or last alleged ship, or wilfully and fraudulently

makes a false statement of his own name, he shall incur

a penalty not exceeding five pounds, and such penalty may

be deducted from any wages he may earn by virtue of such

engagement as aforesaid , and shall , subject to reimbursement

of the loss and expenses , if any, occasioned by any previous

desertion , be paidand applied in the same manner as other

penalties payable under this Ordinance .

86 Whenever any seaman commits an act of misconduct Fines to be

for which his agreement imposes a fine, and which it is deducted from

intended to punish by enforcing such fine, an entry thereof wages and paid
to shipping

shall be made in the official log book, and a copy of such officer.

entry shall be furnished or the same shall be read over to the

offender, and an entry of such reading over and of the reply

( if any ) made by the offender shall be made, in the manner

and subject to the conditions hereinbefore specified with

respect to the offences against discipline specified in and

punishable under this Ordinance ; and such fine shall be

deducted and paid over as follows ; ( that is to say,) if the

offender is discharged at any port or place within the said

122-93 2 U

or name .
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island, and the offence, and such entries in respect thereof as

aforesaid , are proved , in the case of a foreign -going ship

to the satisfaction of the shipping officer before whom the

offender is discharged , and in the case of a coastwise ship

to the satisfaction of the shipping officer at or nearest to the

place at which the crew is discharged , the master or owner

shall deduct such fine from the wages of the offender and

pay the same over to such shipping officer ; and if before the

final discharge of the crew within the said island any such

offender as aforesaid enters into any of Her Majesty's ships

or is discharged at any place not in the said island , and the

offence and such entries as aforesaid are proved to the

satisfaction of the officer in command of the ship into which

he so enters, or of the consular officer, officer of customs, or

other person by whose sanction he is so discharged , the fine

shall thereupon be deducted as aforesaid, and an entry of such

deduction shall then be made in the official log book (if any)

and signed by such officer or other person ; and on the return

of the ship within the said island the master or owner shall

pay over such fine, in the case of foreign-going ships to the

shipping officer before whom the crewis discharged, and in

the case of coastwise ships to the shipping officer at or nearest

to the place at which the crew is discharged ; and if any

master or owner neglects or refuses to pay over any such fine

in manner aforesaid , he shall for each such offence incur

a penalty not exceeding six times the amount of the fine

retained by him : Provided that no act ofmisconductfor which

any such fine as aforesaid has been inflicted and paid shall be

otherwise punished under the provisions of this Ordinance.

87 Every person who by any means whatever persuades

or attempts to persuade any seaman or apprentice to neglect

or refuse to join or to proceed to sea in or to desert from his

ship, or otherwise to absent himself from his duty, shall for
each such offence in respect of each such seaman or appren

tice incur a penalty not exceeding five pounds ; and every

person who wilfully harbours or secretes any seaman

apprentice who has deserted from his ship, or who has wil

fully neglected or refused to join or has deserted from his

ship, knowing or having reason to believe such seaman or

apprentice to have so done, shall for every such seaman or

apprentice so harboured or secreted incur a penalty not
exceeding five pounds.

88 Any person who secretes himself and goes to sea in

any ship without the consent of either the owner, consignee,

or master, or of a mate, or of any person in charge of such

ship, or of any other person entitled to give such consent,

shall incur a penalty not exceeding five pounds, or be liable

to imprisonment, with or without hard labour, for any period

not exceeding four weeks.

89 If during the progress of a voyage the master of any

ship registered at any port or place within the said island is

superseded, or for any other reason quits the ship, and is

succeeded in the command by some other person , he shall

Penalty for

enticing to

desert and

harbouring

deserters.

or

Penalty for

obtaining

passage

surreptitiously.

On change of

masters

documents
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deliver to his successor the various documents relating to the to be handed

navigation of the ship and to the crew thereof which are in
over to successor .

his custody, and shall in default incur a penalty not exceed

ing one hundred pounds ; and such successor shall, imme

diately on assuming the command of the ship , enter in the

official log a list of the documents so delivered to him.

Official Logs.

90 The shipping officer may require an official log book Official logs to

of every ship registered at any port of this island , not being be kept in forms

a coastwise ship, to be kept in a form sanctioned by the
sanctioned by

the Governor.

Governor ; and such official log may, at the discretion of the

master or owner, either be kept distinct from the ordinary

ship’s log or united therewith, so that in all cases all the

blanks in the official log be duly filled up .

91 Every entry in every official log shall be made as soon Entries to be

as possible after the occurrence to which it relates, and if made in due

not made on the same day as the occurrence to which it
time.

relates, shall be made and dated so as to show the date of the

occurrence and of the entry respecting it ; and in no case

shall any entry therein in respect of any occurrence happening

previously to the arrival of the ship at her final port of

discharge be made more than twenty-four hours after such
arrival.

92 Every master of a ship for which an official log book Entries required

is hereby required shall make or cause to be made therein
in official log.

entries of the following matters ; ( that is to say,)

(1 ) Every legal conviction of any member of his crew, and Convictions.

the punishment inflicted .

(2) Every offence committed by any member of his crew Offences.

for which it is intended to prosecute, or to enforce

a forfeiture, or to exact a fine, together with such

statement concerning the reading over such entry

and concerning the reply (if any) made to the

charge, as herein before required .

(3) Every offence for which punishment is inflicted on Punishments .

board , and the punishment inflicted .

( 4 ) A statement of the conduct, character, and qualifica- Conduct, & c ., of

tions of each of his crew, or a statement that he

declines to give an opinion on such particulars.

(5) Every case of illness or injury happening to any Illness and

member of the crew, with the nature thereof, and injuries.

the medical treatment adopted .

(6) Every case of death happening on board , and of the Deaths.

cause thereof.

(7) Every birth happening on board, with the sex of the Births.

infant and the names of the parents.

(8) Every marriage taking place on board, with the names Marriages.
and ages of the parties .

(9) The name of every seaman or apprentice who ceases to Quitting ships.

be a member of the crew otherwise than by death ,

with the place, time,manner, and cause thereof.

crew.
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(10) The amount of wages due to any seaman who enters

Her Majesty's service during the voyage.

( 11) The wages due to any seaman or apprentice who dies

during the voyage, and the gross amount of all

deductions to be made therefrom .

(12) The sale of the effects of any seaman or apprentice

who dies during the voyage, including a statement

of each article sold and of the sum received for it .

(13) Every collision with any other ship, and the circum

stances under which the same occurred .

93 The entries hereby required to be made in official log

books shall be signed as follows ; (that is to say,) every such

entry shall be signed by the master and by the mate or some

other of the crew , and every entry of illness, injury , or death

shall be also signed by the surgeon or medical practitioner

on board (if any) ; and every entry of wages due to, or of

the sale of the effects of, any seaman or apprentice who dies

shall be signed by the masterand by the mate and some other

member of the crew , and every entry of wages due to any

seaman who enters Her Majesty's service shall be signed by

the master and by the seaman or by the officer authorized to

receive the seaman into such service .

94 The following offences in respect of official log

books shall be punishable as hereinafter mentioned ; (that
is to say,

(1) If in any case an official log book is not kept in the

manner hereby required, or if any entry hereby

directed to be made in any such log book is not

made at the time and in the manner hereby directed,

the master shall for each such offence incur the

specific penalty herein mentioned in respect thereof,

or, where there is no such specific penalty , a penalty

not exceeding five pounds :

(2) Every person who makes or procures to be made

or assists in making any entry in an official log

book, in respect of any occurrence happening

previously to the arrival of the ship at her final

port of discharge within the said island, morethan

twenty-four hours after such arrival, shall for

each such offence incur a penalty not exceeding

five pounds :

(3) Every person who wilfully destroys or mutilates or

renders illegible any entry in any official log book,

or who wilfully makes or procures to be made or

assists in making any false or fraudulent entry or

omission in any such log book, shall for each such

offence be liable to imprisonment, with or without

hard labour, for a term not exceeding one year.

95 All entries made in any official log book as herein

before directed shall be primâ facie evidence in any

proceeding in any court of justice, subject to all just

exceptions.
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96 Whenever, in the course of any legal proceedings Depositions to

instituted at any port or place within the said island before
be received in

evidence when

any judge, commissioner, or magistrate, or before any person witness cannot

authorized by law or by consent of parties to receive evidence, be produced .

the testimony of any witness is required in relation to the

subject-matter of such proceeding, then , upon due proof that

such witness cannot be found at or that he has departed from

such port or place , any deposition that such witness may

have previously made on oath in relation to the same subject

matter before any justice or magistrate in Her Majesty's

dominions (including the said island ), or any British

consular officer elsewhere, shall , if authenticated bythe sig

nature of the justice, magistrate, or consular officer, be

admissible in evidence : Provided that if the proceeding is

criminal such deposition shall not be admissible unless it

was made in the presence of the person accused , and the fact

that it was so made is certified by the justice, magistrate, or

consular officer. It shall not be necessary in any case to

prove the signature or official character of the person appear

ing to have signed any such deposition ; and in any criminal

proceeding such certificate as aforesaid shall , unless the

contrary is proved, be sufficient evidence of the accused

having beenpresent in manner thereby certified .

97 Nothing in this Ordinance shall extend to any ship Ordinance not

belonging to or in the service of Her Majesty, or to any ship to extend to
ships of war.

of war belonging to any foreign prince or state .

98 This Ordinance shall come into operation on the Commencement.

First day of January, One thousand Eight hundred and

Sixty - five.

SCHEDULE .

8. d .

:
:
:

Table A.

Fees to be charged for Matters transacted at Shipping Offices.

1. Engagement or discharge of crews :
£

In ships under 100 tons 0 6 0

From 100 to 200 tons 0 14 0

200 to 300 tons 1 0 0

300 400 tons 1 5 0

400 to 500 tons 1 10 0

500 to 600 tons 1 15 0

600 to 700 tons 2 0 0

700 to 800 tons 2 5 0

800 to 900 tons 2 10 0

900 to 1,000 tons 2 15 0

Above 1,000 tons 3 0 0

andsoon for ships of larger tonnage, adding for every 100 tons above
1,000, 5s.

2. Engagement or discharge of seamen separately, 2s. for each
seaman .

3. Endorsement of change of master on registry, 48 .
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Table B.

Sums to be deducted from Wages by way of partial

Repayment of Fees in Table A.

1. In respect of engagements and discharges of

crews, upon each engagement and each discharge :

From wages of any mate, purser, engineer, £

surgeon , carpenter, or steward 0 1 6

From wages of all others, except apprentices 0 1 0

2. In respect of engagements and discharges of sea

men, separately, upon each engagement and each

discharge 0 1 0

8. d.

Table C.

Number and Dimensions of Boats with which

sea-going Ships are to be provided .

Registered Tonnage.

Dimensions of Boats to be carried .

Boats.

Sailing Ships.

D
e
p
t
h

.

T
o
t
a
l

N
u
m
b
e
r

o
f

B
o
a
t
s

t
o
b
e

c
a
r
r
i
e
d

.

Under 100

100 to 200

200 to 400 ...

1

2

1

1

2:
:

:

} 2

400 to 600 ...

.
.
. 3

ft . in .

5 0

5 0

5 0

5 6

5

5 6

6 6

5 4

5 6

7 0

5 6

5 6

8 0

ft. in.

2 2

2 2

2 2

2

2 3

2 5

3 3

2 3

2 6

3 6

2 3

2 6

3 8

1

1

1

1

2

1

1

2

1

600 to 800 ...

.
.
.

22

16

24

25

18

24

26

800 and upwards
4

7th October, 1863 .

Preamble.

WI

No. 10 of 1863.

An Ordinance to provide for the Partition or Sale of Lands

held in common.

(See No. 14 of 1885.)

CHEREAS it is expedient to provide for the partition or

sale of lands held in common : It is enacted as

follows :

1 For the purposes of this Ordinance, the word " will "

shall be held to include a codicil and any other testamentary

disposition , and the word “ representative " to mean the

party legally entitled to appear and act for and on behalf of

another as his guardian, tutor, curator, or attorney,

case may be .

Interpretation

clause .

as the



ORDINANCE NO. 10 OF 1863. 335

Partition of Lands.

2 When any landed property shall belong in common to Any one of two

two or more owners, it is and shall be competent to one or
or more owners

more of such owners to compel a partition of the said partition or sale .
may compel

property, or, should such partition be impossible or inex

pedient on account of the number or poverty of the owners,

the nature, extent, or value of such property, or from other

causes, to apply for a sale thereof, and in either case to file

in any court of competent jurisdiction a libel , particularly

describing the property and stating the extent of his or their

share and interest therein , the names and residences of all

the co-owners and mortgagees, and the extent of their

respective shares or interests, and also the improvements, if

any, which have been made on the property , and by which

of the owners, so far as the said matters or things, or any of

them , shall be known to him or them , and praying for a

partition of the common estate amongst the several owners,

or a sale thereof, as the case may be.

3 On such application being filed, the court shall issue Summons.

its summons directed to the parties named by the plaintiff,

calling upon them to appear and show cause why a partition

or sale of the common property should not be decreed as

prayed ; and such summons shall be served upon the Service of

defendants or such of them as can be found , or if they summons.

cannot be found upon the person or persons in the actual

possession of such property ; or, if there be no person in

possession , in such manner as the court shall direct.

4 If the defendant served as aforesaid shall make default Proceeding on

in appearance as directed by the summons, the court shall fix default of

a day to hear evidence in support ofthe application ofthe appearing.

plaintiffs, and on that day, or any other day to which the

court may adjourn the hearing, shall hear evidence in support

of the title of the plaintiffs and the extent of their shares or

interests, as also the title of the defendants and the extent of

their respective shares or interests in so far as may be prac

ticable by any ex parte proceeding, and shall, if the

plaintiff's title be proved, give judgment by default , decreeing

partition or sale as to the court shall seem fit. If the defen- On appearance.

dants or any of them shall appear and dispute the title of the

plaintiffs, or shall claim larger shares or interests than the

plaintiffs have stated to belong to them , or shall dispute any

other material allegation in the libel , the court shall in the

same cause proceed to examine the titles of all the parties

interested therein, and the extent of their several shares or

interests, and to try and determine any other material

question in dispute between the parties, and to decree a

partition or sale according to the application of the parties,

or as to the court shall seem fit : Provided , however, that it Provisoas to

shall be competent to the court to decree the sale of the com- sale.

mon property, though such sale be not prayed for by the

parties in the original libel , if in any suit for a partition it

shall appear to such court that on account of the number or

poverty of the owners, the nature , extent, or value of the

land, or other causes, a partition would be impossible or

inexpedient.
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Commission

for partition .

5 When a decree of partition has been given, it shall be

lawful for the court, onthe application of any party to the

suit, and on his depositing, if required so to do, such sum as

the court shall consider sufficient to defray the expenses of

such partition , to issue a commission addressed to such person

or persons as shall be agreed upon by all the parties to such

suit and as shall be willing to execute the same ; or if the

parties cannot agree upon any such person , then to some fit

person to be named by the court who shall be willing to

execute the same, authorizing and requiring him or them to

make partition of the land, assigning to each owner his proper

share, and otherwise conforming to such special directions

as to the partition which the court may give; and the person

or persons to whom such commission shall be addressed shall ,

with all practicable speed , proceed in the presence of all

parties concerned (if they will appear ) to make partition

thereof according to the ascertained proportions of the several

owners, and with reference to the value of any improvements

made thereon, and the party by whom they may have been

made, and in conformity with any special directions as to the

partition contained in such decree, and shall make due return

thereof, accompanying such return with a schedule, and, if

need be, a survey, showing the name, situation , extent, and

estimated value of the land , the names of the owners, the

nature and extent of their respective shares and interests,

and generally the mode in which the said person or persons

propose that such partition shall be made : Provided that the

commissioners shall, thirty days at least before making such

partition, affix on some conspicuous part of the land a written

notice of the day on which they propose to make the same,

and give further notice thereof by beat of tom-tom in the

village or place where such land is situated, and in such

other manner as shall appear best calculated for giving the

greatest publicity thereto .

Return to

commission,

Provision as to

notice.

Proceeding on

receipt of return .

6 On the receipt of the return of such commission the

court shall fix a day, of which notice shall be issued to all

the parties, and which said notice shall be served in the

same way as the original summons, for considering the

return ; and on that day or such other day as the court shall

then appoint, the court after summarily hearing the parties,

and , if need be, making such further reference as the court

shall deem necessary, shall either confirm or modify the

partition proposed by the commissioners, and enter final

judgment accordingly in the cause .

Partition of

share only of

applicant.

7 If it should be made to appear to the satisfaction of the

court, in the case of an application for partition or sale, that

a partition of the share of the applicant can be made without

interfering with the shares of the other owners of the

property, and that such otherowners are willing to possess

their shares in common , it shall then be lawful for the court

to abstain from ordering a partition of the entire land, further

than shall be necessary to ascertain and define the share in

severalty of the particular applicant .
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8 When a decree for the sale of the common property Commission

has been given , it shall be lawful for the court, on the appli- for sale .

cation of any party to the suit, and on his depositing, if

required so to do, in court such sum as the court shall con

sider sufficient to defray the expenses of the sale, and of any

survey which may be required for the purposes of such sale,

to issue a commission (directed as in the case of a partition )

for the sale of such property ; and such commissioners shall

thereupon proceed to make a just valuation of the property,

, and to give notice of not less than six weeks,in such manper

as the court shall direct and as shall appear best calculated

for giving the greatest publicity thereto, that on the day

mentioned in such notice the whole of such property will be

put up to sale, first among the owners thereof, at the price

for which the same shall have been valued , and if not pur

chased by some one of them that it shall be put up and sold

to the highest bidder ; and on the day named in such notice

the commissioners shall proceed to sell the whole of such

property, by first putting up the same for sale under such

conditions as the court shall direct, and subject to any mort

gage or other charges or incumbrances which may be on the

same, amongst the said owners, at the upset price for which

the property has been valued ; and if none of the owners

shall then become the purchaser thereof and comply with the

conditions under which the said property shall be sold , the

commissioners shall forth with put the same up for sale ,

subject to any such mortgage, charge, or incumbrance, by

public auction to the highest bidder ; and such commission- Return to
ers shall make their return to such commission to the said commission,

court , showing therein the name and place of abode of the

purchaser and the amount for which the said property was

sold , and shall file therewith a survey of such property in any

case in which a survey shall have been directed by the court ;

and the purchaser shall pay into court the amount of the

purchase money, agreeably to the conditions of sale, to be

paid over to the persons entitled thereto, under the order of

the court, in the proportion of their respective shares ; and Certificate of
the certificate under the hand of the judge of such court that court to be

the said property has been sold under the order of the said sufficient title.

court, and setting forth the name of the purchaser thereof,

and that the purchase money has been duly paid into court

by him , shallbe evidence in any court of the purchaser's

title , without any deed of transfer from the former owners :

Provided that in case the premises shall be purchased by one Proviso.

or more of the co-proprietors, the share due to him or them

shall be deducted from the amount to be paid into court as

aforesaid .

9 The decree for partition or sale given as hereinbefore Decree ofcourt

provided shall be good and conclusive against all persons
to be conclusive

evidence of

whomsoever, whatever right or title they have or claim to partition or sale
have in the said property , although all persons concerned are and title,

not named in any of the said proceedings, nor the title of the

owners nor of any of them truly set forth , and shall be good

and sufficient evidence of such partition and sale and of the

122-93 2 x
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as

Proviso as to titles of the parties to such shares or interests as have been

damages. thereby awarded in severalty : Provided that nothing herein

contained shall affect the right of any party prejudiced by

such partition or sale to recover damages from the parties

by whose act, whether of commission or omission, such

damages had accrued .

Remuneration to 10 The court by which any such decree of partition or

commissioners sale shall be given shall and may award to such commis

and expenses of sioners such amount it shall consider a reasonable

partition or

sale.
remuneration for their labour, and for the expenses incurred

by them in the survey of the property (if any such has been

made) and in and about the making of such partition or sale,

which amount shall be paid to them out of the money

deposited in court as aforesaid ; and the person or persons
making a deposit shall be entitled to recover from each of

the co-proprietors, by proceeding in the same cause, a share

of the costs of such partition or sale proportionate to the

share of such person in the said property .

No dilatory 11 No dilatory exception shall be admitted in any suit

exception for partition or sale.

allowed.

Where property 12 Nothing in this Ordinance contained shall affect the

is subject right of any mortgagee of the land which is the subject of
to mortgage.

the partition or sale : Provided that if at the time any

partition or sale shall be made an undivided share only of

the land, and not the whole thereof, shall be subject to

mortgage, the right of the mortgagee shall be limited to the

share in severalty allotted to his mortgagor by and under

the same conditions, covenants, and reservations as shall be

stipulated in the mortgage bond, so far as the same shall

apply to a share in severalty ; and the owner of the share in

severalty so subject to mortgage shall, without a new deed of

mortgage, warrant and make good to the mortgagee the said

several part after such partition as he was bound to do before

such partition .

Where property 13 If at the time any partition shall be made under any

is subject to
of the foregoing provisions of this Ordinance the property

lease .

shall be held under any lease, the tenants thereof, or of any

part thereof, before such partition was made, shall be tenants

of such part set out severally to the respective owners

thereof, by and under the sameconditions, rents, covenants,

and reservations as they held by and under before such

partition ; and the owners of the several parts so divided and

allotted as aforesaid shall without any new deed of lease

warrant and make good to the said tenant or tenants the

said several parts, severally, after such partition, as they

were bound to do before such partition.

Persons having 14 For the purposes of this Ordinance, every person

permanentright having a permanent right of property in any of the trees
of property to

growing upon any land in this island, distinct from the
growing trees

distinct from ownership of the soil, and every person being the owner of
the soil , or any land in this island , apart from the ownership of the trees

owners of soil
thereon, shall be deemed and taken to have an undivided
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interest in such land ; and the owner of the soil, as well as apart from the

the person having such right in the trees growing thereon , trees thereon, to
be deemed to

shall and may compel a partition or sale in the manner have an

provided by this Ordinance : Provided , however, that in all undivided

such cases either party shall have the right of demanding a interest .

sale instead of a partition of the said property ; and the

owner of the soil shall also have a right of pre-emption in

and to the said property , upon a just appraisement by the

commissioner or commissioners of the value of the planter's

right and interest in the said property, and of any buildings

or improvements made by him thereon .

15 Nothing in this Ordinance contained shall extend or Proviso where

be construed to extend to give to any co -proprietor of any
a deed of

land in this island the right to compel a partition or sale partnership

thereof, if there shall be any valid or subsisting deed of respects the

partnership binding upon any such co-proprietor for the property .

cultivation of such property , or the raising of any crops or

produce thereon, for the purpose of selling such crops or

produce, or for carrying on any trade, manufacture, or

occupation having relation to or connected with the joint

possession of such property, any of the terms or conditions

of which deed would be broken or avoided by the partition

or sale of such property, unless such deed shall expressly

reserve to the parties thereto, or to any of them , or to their

or any of their heirs, executors, or administrators, the right

of compelling a partition or sale of such property ; and any

partition , sale, or conveyance of such property effected without

the consent of the parties to such deed, contrary to the true

intent and meaning of this section , shall be void .

16 When any undivided share or interest in any land Proceeding

shall be seized under any writ of execution or distress where undivided
shares are

warrant, the fiscal shall only put up for sale the share or seized in

interest belonging to the debtor, unless the other co -proprietors execution.

shall notify in writing to such fiscal their wish that the

whole of the land should be sold , in which case the fiscal

shall cause a just valuation to be made thereof by two

appraisers, one of whom shall be named by the debtor and

the other by the said co -proprietors, or in the event of their

failing to do so within fifteen days from the date of such

notification by the fiscal, and in case of a difference between

such appraisers in such valuation , the fiscal shall appoint a
third person as umpire, whose valuation shall be final; and

the fiscal shall insert in the notice of sale that on the day of

sale the whole of such property will be put up for sale, first

among the co -proprietors thereof, at the price for which the

same shall have been valued, and if not purchased by some

one or more of them, that it shall then be put up and sold to

the highest bidder ; and on the day named in such notice the

said fiscal shall proceed to sell the whole of such property,

by first putting up the same for sale upon the usual con

ditions, and subject to any mortgage or other charges or

incumbrances which may be on the same, amongst the said

co -proprietors at the upset price for which the said property
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shall have been valued , and if none of the said co -proprietors

shall then become the purchaser thereof, and comply with

the conditions under which the said property shall be sold,

the fiscal shall forthwith put the same up for sale , subject to

any such mortgage, charge, or other incumbrarce thereon,

and sell the same by public auction to the highest bidder ;

and in case the premises shall be purchased by one or more

of the co -proprietors the fiscal shall recover from him or

them the amount of the purchase and the expenses attending

the appraisement and sale , less the shares of such co -pro

prietors ; but if such premises are purchased by any person

not being one of the co - proprietors, the said fiscal shall bring

the whole amount into the court out of which the writ of

execution was issued , to be paid over to the parties entitled

thereto under an order of the said court, in the proportion

of their respective shares ; and the sum awarded to the

debtor as his share, or such part thereof as shall be sufficient

to satisfy the exigency of the said writ, shall be paid over

under an order of such court to the creditor, and the surplus,

if any, shall be paid to the said debtor : Provided, however,

that in case any dispute should arise as to what is the amount

due to the debtor, it shall be lawful for the creditor, as soon

as the money has been brought into court by the fiscal, to

apply to the court for such portion thereof, not exceeding

the amount of his writ, as he shall have reason to believe to

belong to his debtor, and the court may make an order for

the payment thereof to him on his giving security to the

satisfaction of the court for the repayment of any part thereof

which may at any time within two years thereafter be found

not to have belonged to such debtor.

17 Whenever any legal proceedings shall have been

instituted for obtaining a partition or sale of any property as

aforesaid, it shall not be lawful for any of the owners to

alienate or hypothecate his undivided share or interest

therein , unless and until the court before which the same

were instituted shall, by its decree in the matter, have refused

to grant the application for such partition or sale , as the case

may be ; and any such alienation or hypothecation shall be
void .

No owner may

alienate or

hypothecate

his share after

commencement

of legal

proceeding.

No survivorship

as to property

held in undivided

shares unless

expressly

stipulated for.

18 All landed property situated in this colony which

shall belong to two or more persons jointly , whether the same

shall have come to them by grant , purchase, descent, or

otherwise, is and shall be deemed and taken to be held by

them in common , and upon the decease of any such persons

the said property so jointly possessed shall not remain or

belong to the survivor, but all the right, share, and interest

of the person so dying in and to the property so jointly

possessed as aforesaid shall form part of his estate ; and the

person or persons to whom the same shall by him be devised

or bequeathed, or to whom it shall devolve, shall thereupon

become and be co-proprietors with the survivor in the said

property , in the proportion and according to the share of

such deceased person therein, unless the instrument under
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which the said property is jointly held and possessed, or

any agreement mutually entered into between them , shall

expressly provide that the survivor, upon such decease, shall

become entitled to the whole estate .

19 All decisions and orders of any court made under the Appeals .

authority of this Ordinance shall be subject to an appeal to

the Supreme Court , and every such appeal shall be brought

or prosecuted in such manner and shall be subject to such

regulations as now exist or shall hereafter be made by law .

20 This Ordinance shall come into operation on the Commencement.

First day of January, One thousand Eight hundred and

Sixty-four.

11th November, 1863 .

WA

No. 13 of 1863 .

An Ordinance to amend in certain respects the Law of

Marriages in this Island , and to provide for the

due registration thereof.

( See No. 6 of 1847, No. 8 of 1865 , and No. 15 of 1877. )

HEREAS it is expedient to amend the law relating to Preamble.

marriages other than Kandyan marriages, and to

provide for the due registration thereof : It is hereby enacted

as follows :

1 Save and except marriages which shall have been

entered into or been thereby declared valid , rights which

shall have accrued , liabilities which shall have been incurred ,

acts which shall have been done, and all proceedings or

matters which shall have taken place under and by virtue of

the Regulation and Ordinance hereunder mentioned prior to

the repeal thereof : the Regulation No. 9 of 1822, “ For Repeal of No 9
regulating the registry of the Marriages and Births of the of 1822, and

Natives of the Maritime Settlements of this Island, as well as
certain sections

in No. 6 of 1847

of the Natives of India residing in the said Maritime Settle

ments, and for declaring the effect ofthe said registry as

evidence of such Marriages and Births ; and the Ordinance

No. 6 of 1847, entitled “ An Ordinance to amend the Law of

Marriages, and to provide for the better registration of

Marriages, Births, and Deaths " (except sections 1 , 7 , 10 , 11 ,

18, 23, 26 , 27, 28, 29, 30, 31 , 32 , and 33 , which shall be and

continue in force from and after the time that this Ordinance

shall come into operation ), are repealed .

2 For the purposes of this Ordinance, the expression Interpretation.

" Registrar -GeneralofMarriages " and " registrar of marriages "

shall include any person authorized by the Governor to

act as such respectively ; the expression “ minister ” of

any church or registered place of worship shall include any

person authorized by such minister to act in that capacity
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Declaration of

validity of past

marriages by

Christian

ministers :

being legally competent so to act ; the word “ marriages'

shall mean all marriages save and except those contracted

under and by virtue of theOrdinance No. 13 of 1859, entitled

“ An Ordinance to amend the Laws of Marriage in the

Kandyan Provinces,” and those contracted between persons

professing the Mohammedan faith .

3 All marriages which have been heretofore bona fide

solemnized (and not subsequently declared invalid by the

judgment of a competent court ) between parties legally

competent to marry, by judges or by magistrates, or by

ministers of the Christian religion, or persons ordinarily

officiating as such, either by license or after the publication

of banns , shall be deemed and taken to have been good and

valid marriages in law , notwithstanding any non -compliance

with forms or other irregularity attending the license, or the

publication of banns, or the celebration of such marriage, or

the want of authority in the party issuing the license , unless

the parties to any such marriage, or either of them , shall in

the lifetime of both such parties have contracted a subsequent

valid marriage : Provided that no person who shall have

heretofore lawfully come into possession of any property ,

movable or immovable, by reason of the invalidity of any

marriage so solemnized as aforesaid , shall be dispossessed

thereof, and that the rights of such person , and of all others

claiming under him , shall not be in any way affected by

reason of such marriage being by this Ordinance made good

and valid .

and of past

marriages

rendered invalid

hy not being

registered in

conformity with

Regulation

No. 9 of 1822 .

4 All marriages heretofore had in this island, which

were in all other respects good and valid marriages, but

which have been rendered invalid by reason of their not

being registered in conformity with the Regulation No. 9 of

1822, and which have not been subsequently declared invalid

by the judgment of a competent court, shall be deemed and

taken to have been good and valid marriages, except where

the parties to any such marriage or either of them , not being

Mohammedans, shall during the lifetime of both such parties

have contracted a subsequent valid marriage : Provided that

no person who shall have heretofore lawfully come into

possession of any property, movable or immovable, by

reason of the non-registration of any marriage, shall be dis

possessed thereof, and that the rights of such person, and of

all others claiming under him, shall not be in any way

affected by reason of such marriage being by this Ordinance
made good and valid .

5 It shall be lawful for the Registrar-General, on receiv

ing from any proprietor or trustee of any separate building

used as a place of public Christian religious worship, an

application that such building may be registered for solem

nizing marriages therein , together with a declaration signed

by at least twenty householders, and countersigned by the

said proprietor or trustee, that they frequent, or intend to

frequent, such place of public worship, to register such plac

Registrar to

register

buildings for the

solemnization of

marriages.
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of worship for the solemnization of marriages in a book to

be by him provided for that purpose ; and the Registrar

General shall thereupon give a certificate of such registry

and of the date thereof , under his hand , bearing a stain of

three pounds, to be for that purpose provided by the party

making such application, and shall give public notice of

such registry by advertisement in the Government Gazette.

6 If at any time subsequent to the registry of any build- Registry of
ing for the solemnizing of marriages it shall be made to disused

appear to the satisfaction of the Registrar-General that anysuch buildings may
be cancelled .

building has been disused for the public religious worship

of the congregation on whose behalf it was registered as

aforesaid, the registrar shall cause the registry thereof to be

cancelled ; provided that if it shall be proved to the satisfac

tion of the Registrar-General that the same congregation use

instead thereof some other such building for the purpose of

public religious worship, the Registrar-General may sub

stitute and register such new place of worship instead of the

disused building ; and such cancelling or substitution when

made shall be entered in the book provided for the registry

of such buildings, and shall be certified and published in

manner hereinbefore provided in the case of the original

registry of the disused building, and such substitution shall

be made under the hand of the Registrar-General, and shall

bear a stamp of two pounds, to be for that purpose provided

by the party applying for such substitution . After such

cancelling shall have been made no marriage shall be

solemnized in such disused building, unless the same shall

be again registered .

7 In every case of marriage intended to be contracted or Notice of every

solemnized, one of the parties shall give notice to a regis- intended
trar of the district in which he or she shall have dwelt for marriage to be

given to the

not less than twenty - one days then next preceding, and such registrar.

notice shall be in the form A in the schedule hereunto

annexed, and which form such registrar is hereby required

to supply gratis to any person applying for the same, and

such notice shall bear the signature or mark of the person

applying for the same , and shall be attested by two witnesses

who shall be personally acquainted with either or both of

such parties, and shall state therein the name, and (where

they shall be different) the name by which he or she is

commonly known, the condition, profession, and dwelling

place of each of the parties intending to marry, and whether

each of them is of full age or not ; and the said registrar

shall file every such notice and keep it with the records of

his office, and shall also suspend a copy of such notice in a

conspicuous place in his office, and shall also cause other

publication of such notice to be made by affixing a copy

thereof, at such conspicuous places in his district as shall for

that purpose be appointed by the Registrar-General, from the

time of the entry thereof until the lawful period for issuing

such certificate as hereinafter mentioned, and shall also

forthwith enter a true copy of the said notice, together with
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Where parties
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different

districts.

Certificate of

notice to be

given after 21

days.

the date of entering the same, fairly into a book, to be called

the marriage notice book, which shall be open at all reason

able times, without fee, to all persons desirous of inspecting
the same . For every such entry the registrar shall be entitled

to such fee as the Governor, with the advice of the Executive

Council , shall from time to time direct.

8 If both the parties shall not have dwelt for not less

than twenty -one days in the same district as aforesaid, but

shall have dwelt in different districts, the notice herein

before required shall be given to a registrar in each of such

districts, and both notices shall be filed ,suspended,published

and entered in the manner provided for in the preceding

section , after which such registrars shall mutually forward

to each other a certificate that such notice has been duly

published in accordance with the provisions of the Ordi

nance : Provided that in case one of the parties shall have

recently arrived in the island, and shall not have acquired a

residence therein , the notice given to the registrar of the

district wherein the other party shall have resided shall be

sufficient.

9 At any time not more than three months nor (except

in pursuance of such license as is hereinafter mentioned )

less than twenty -one days after the entry of such notice , the

registrar, or, in case the parties reside in different districts,

the registrar of each district, upon being requested so to do

by either of the parties in respect of whom such notice was

given, shall issue under his hand a certificate of the form B,

as near as is material, in the schedule to this Ordinance

annexed ; provided that no lawful impediment be shown to

the satisfaction of such registrar why such certificate should

not issue , and provided that the issue of such certificate shall

not have been sooner forbidden in manner hereinafter

mentioned by any person or persons whose consent is required

to the said marriage ; and every such certificate shall state

the particulars set forth in the notice, and the day on which

the notice was entered , and that the issue of such certificate

has not been forbidden by any person whose consent is

required to the said marriage, and either that the full period

of twenty -one days has elapsed since the entry of such notice

or that the marriage is to be had in pursuance of such license

as is hereinafter mentioned ; and for every such certificate

the registrar shall be entitled to such fees as the Governor,

with the advice of the Executive Council, shall from time to

time direct : Provided that where a certificate shall have been

forbidden, or a caveat entered, the time taken up in the

disposal of the objection made to the marriage shall not count

in the calculation of the three months from the entry of the

notice within which the certificate may issue .

10 It shall be lawful for the Governor at any time after

the entry of such notice, if he shall think fit, by license under

his hand to be made in the form provided in schedule C

hereto annexed , or to the like effect, to authorize the said

registrar to issue such certificate as aforesaid, on or after any

License to issue

certificate before

21 days.
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day named in such license : Provided always that beforeany

such license shall be issued , one of the parties intending

marriage shall appear personally before the registrar and

make oath or solemn affirmation that he or she believes that

there is not any impediment of kindred or alliance, or of any

other lawful cause, nor any suit commenced in any court to

bar or hinder the said marriage, and either that the consent

of the person or persons whose consent to such marriage is

required by law has been obtained , or that no such consent

is required, or that such marriage has been authorized by a

judge as hereafter mentioned : Provided further that for

every such license the party requiring it shall supply a stamp

of three pounds.

11 Any person whose consent is required by law for any persons whose

marriage may forbid the issue of the said certificate, by consentis

writing, at any time before the issue thereof, the word required may
forbid issue of

“ forbidden ," or some word of like meaning in the Sing
certificate .

halese or Tamul languages, opposite to the entry of the

notice of such intended marriage in the marriage notice

book, and by adding or causing to be added thereto his

name and place of abode, and his relationship to either of

the parties in respect of whom such consent is required ;

and in such case as well the said notice as any certificate

which may afterwards be granted thereupon , and all other

proceedings thereupon, shall be utterly void , unless the

marriage shall have been authorized by a judge in manner

hereinafter provided.

12 If the issue of any certificate shall be forbidden, the Proceeding

registrar shall forth with make report thereof to the district where issue of

certificate

court of the district within which he shall be appointed to
forbidden .

act , and shall suspend such issue or such publication , and all

further proceedings thereupon , until it shall have been

decided by such court whether such certificate ought to be

issued or not ; and such court shall, as soon as possible after
such report shall have been received , take the same into

consideration, and decide , in as summary way as the circum

stances of the case will permit, whether such certificate ought

to be issued or not, or whether or not such publication should
be stopped ; and if such court shall decide that such certificate

ought not to be issued or should be stopped , then the notice

of marriage and all further proceedings had thereupon shall

be null and void ; and if such court shall decide that there

exist no grounds for withholding such certificate , then the

notice of marriage and all other proceedings in relation

thereto shall be held valid and sufficient, and the registrar

shall issue such certificate as if the publication had not been

forbidden , and although the period of three months from the

entry of the notice shall have expired ; and if it shall appear

to such court that the issue of such certificate has been for

bidden on frivolous and vexatious grounds the court may

condemn the party forbidding the same to pay, in addition
to costs and all civil damages to which he may be liable, a

fine not exceeding twenty pounds.

122-93 2 Y
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13 Any person may, on payment of one pound, enter a

caveat with the registrar against the grant of a certificate for

the marriage of any person therein named , such caveat being

duly signed by or on behalf of the person who enters the

same, and stating his place of residence and the ground of

objection on which the caveat is founded . No certificate

shall in such case issue until the registrar shall have examined

into the matter of the caveat (which he is required to do

forth with ),and shall be satisfied that it ought not to obstruct

the grant of the certificate for the said marriage, or until the

caveat be withdrawn by the party who entered the same:

Provided that in cases of doubt the registrar may refer the

matter of any such caveat to the district judge of the district

within which he is authorized to act, who shall decide upon

the same summarily : Provided likewise that in case of the

registrar allowing or refusing the grant of the certificate, the
person objecting to or requiring the same shall have a right

to apply to such district judge by petition, who shall there
upon proceed in a summary way eitherto confirm the refusal

or direct the grant of the certificate. Any person who shall

entera caveat with the registrar against the issue of any

certificate on frivolous and vexatious grounds shall be liable,

in addition to costs and civil damages as aforesaid, to a fine

not exceeding twenty pounds.

14 On the delivery of such certificate to the minister of

any registered place of worship, it shall be lawful for such

minister to solemnize a marriage in such building between

the parties named in such certificate : Provided always that

such marriage shall be solemnized with open doors between

the hours of eight in the morning and six in the afternoon

in the presence of two or more credible witnesses besides the

said minister, and according to the usages of the church,

denomination , or body to which such minister belongs, and

not elsewhere or otherwise : Provided also that there be no

lawful impediment to the marriage of such parties .

15 The parties named in such certificate may, if they

shall prefer it, contract marriage at the office and in the

presence of the registrar (whose duty it shall be to solemnize

such marriage) and of two other witnesses, with open doors

and between the hours aforesaid , each of the parties making

in the presence of such registrar and witnesses the following

declaration : “ I do solemnly declare that I know not of any

lawful impediment why I, A. B., may not be joined in

matrimony to C. D. here present," and each of the parties

saying to the other, “I call upon these persons present here

to witness that I, A. B. , do take thee, C.D., to be my lawful

wife (or husband ] " ; and the registrar shall be entitled for

every such marriage to receive from the parties marrying

such fee as the Governor, with the advice of the Executive

Council, shall from time to time direct : Provided that

before administering such declaration , the registrar shall

address the parties to the following effect : “ Be it known

unto you, A. B. and C. D., that by the public reception of each

Marriages may

be contracted

before the

registrar.
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other as man and wife in my presence , and the subsequent

attestation thereof by signing your name to that effect in the

registry book, you become legally married to each other,

although no other rite of a civil or religious nature shall

take place ; and know ye further that the marriage now

intended to be contracted cannot be dissolved during your

lifetime, except by a valid judgment of divorce , and that if

either of you before the death of the other shall contract

anothermarriage before the formeris thus legally dissolved,

you will thereby become guilty of bigamy, and be liable to

the heavy penalties attached to that offence . "

16 Whenever a marriage shall not be had within three License or

months after the notice thereof shall have been entered by
certificate void

three months

the registrar, except as is provided in the 9th section, the after entry of

notice and any license or certificate which may have been notice.

granted thereupon, and all other proceedings thereupon ,

shall be utterly void ; and no person shall proceed to solem

nize the marriage, nor shall any registrar register the same,

untilnew notice shall have been given and entry made and

certificate thereof given at the time and in the manner

aforesaid .

17 No clergyman or minister shall be compellable to Clergymen, &c.,
solemnize marriage between persons either of whom shall not compellable

to celebrate

not be a member of his own communion, nor otherwise than marriages.

according to the rules or custom of such communion, nor

unless he shall be satisfied by the declaration of the parties
or otherwise that the proposed marriage is consistent with

such rules or custom.

18 Immediately after the solemnization of any marriage Entry of

by the minister of any registered place of worship, the said marriages in
minister shall enter into a book to be kept for that

places of worship .

purpose

in the said place of worship a statement of the said marriage

in the form and comprising the particulars set forth in the

form D to the schedule hereto annexed, or to a like effect,

which entry shall be signed by the said minister and by the

parties married and by two credible witnesses of the said

marriage, who shall also give their condition and residence ;

and the said minister shall forth with transmit to the registrar

a duplicate of such statement similarly signed ; and all such

statements shall be filed by the registrar, and duly preserved

in his office.

19 The registrar shall forthwith enter the above-men- Registration

tioned particulars of every marriage contracted in his of marriages
in registrar's

presence, and (with the word “ copy ” prefixed) all state
office,

ments of marriages so transmitted to him as aforesaid into a

marriage register book, which shall be made out in the form

D in the schedule hereto annexed ;'and every entry of such

marriage contracted in the presence of the registrar shall be

signed by him and by the parties married, and by two

credible witnesses, who shall also give their condition and

residence ; and all entries made in the said book shall be

made in order from the beginning to the end thereof ; and
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every such entry, or any copy thereof certified under the

hand of the said registrar, shall be the best evidence of the

facts recorded therein in pursuance of this Ordinance before

all courts and in all proceedings before or in which it may be

necessary to give evidence of the marriage to which the same

shall relate .

Power to

supply defects

or correct

errors in

registry.

( $ 6, 8 of 1865 ]

20 Where a marriage has been heretofore contracted , or

shall hereafter be contracted , which, without fault of the

parties thereto, may have been omitted to be registered, or

may have been erroneously registered , it shall be lawful to

either of the said parties, or in case of his or her death the

issue or other lawful representative of such party, to apply to

the district court having jurisdiction over the district within

which the marriage took place to have such marriage

correctly registered ; and the judge of such court shall cause

the Registrar -General, and the registrar of the district, and

such other parties as to him shall appear expedient, to be

noticed to show cause why such application shall not be

granted . If no sufficient cause be shown to the contrary, and

the court shall be satisfied after hearing such evidence as the

parties may have it in their power to adduce that such

marriage has been proved, it shall certify the same to the

Registrar-General, who shall thereupon cause such marriage

to be registered .

21 If both the parties to any marriage shall knowingly and wilfully

intermarry under theprovisions of this Ordinance in anyplace other

than the office of the registrar or registered place of worship

( except when specially licensed thereto under the provisions of this

Ordinance ), or under a falsename or names, or without certificate

of notice duly issued, or shall knowingly and wilfully consent to

acquiesce in the solemnization of a marriage by a person not being

a minister or registrar for the district, the marriage of such persons

shall be null and void.

22 Any person who shall wilfully remove, alter, deface,

or destroy any copy affixed under the authority of the 7th

section of this Ordinance shall be guilty of an offence, and

be liable to a fine not exceeding five pounds.

23 Any minister who shall fail to transmit to the regis

trar the statement required by the 18th section of this

Ordinance within one week after solemnization of the
marriage to which such statement relates, and every registrar

who shall fail to register any such marriage within one

week of receiving such statement or who shall fail to register

any marriage contracted before him on the day on which the

same shall have been contracted, shall be liable for every
such offence to a fine not exceeding ten pounds.

25 Any person who shall knowingly and wilfully

solemnize a marriage not being legally competent so to do,

or between parties not legally competent to contract the

same, or in any other places than the building or office

herein specified , or before the issue of such certificate or

after the expiration of thre months from the entry of

such notice as aforesaid , except as is provided in the 9th

Penalty for

altering or

destroying

notices.

Penalty for

failing to

return or

register

marriages.

Persons unduly

solemnizing a

marriage, and

registrar unduly

issuing

certificates,

guilty of offence.
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section , and any registrar who shall knowingly and wilfully

issueany certificate of marriage after the period allowed by

this Ordinance for issuing the same, except as aforesaid , or

any certificate the issue of which shall have been forbidden in

manner aforesaid by any person authorized so to forbid the

same, except as hereinbefore provided , or who shall know

ingly and wilfully register or allow to be contracted in his

presence any marriage herein declared to be null and void,

shall be liable to a fine not exceeding fifty pounds, and to

imprisonment, with or without hard labour, not exceeding

three years.

27 After any marriage shall have been contracted, it No evidence of

shall not be necessary in support of such marriage to give consent is

any proof of the consent of any party whose consent there
necessary after

marriage.

untois required by law ; nor shall any evidence be given to

prove the contrary in any suit touching the validity of such

marriage.

28 All decisions and orders of any court made under the Appeal.

authority of this Ordinance shall be subject to an appeal to

the Supreme Court, and every such appeal shall be brought

or prosecuted in such manner and shall be subject to such

regulations as now exist or shall hereafter be made by law.

29 This Ordinance, and the sections 1 , 7 , 10, 11 , 18 , 23,
unexpired sections of

26 , 27 , 28, 29 , 30, 31 , 32, and 33 of the Ordinance No. 6 of

1847 , shall be read and construed as if they formed one

Ordinance.

30 This Ordinance shall come into operation on such day Commencement.

as shall be mentioned in a Proclamation notifying the con

firmation of this Ordinance by Her Majesty.

This Ordinance and

No, 6 of 1847 to be

read as one .

SCHEDULE .

Form A.

Notice of Marriage.

To the Registrar of Marriages in the District of Colombo.

I hereby give you notice, that a marriage is intended to be had

within three months from the date hereof between me and the other

party herein named and described ; (that is to say, )

Name.

Con

dition .

Rank or

Pro

fession .

Age.
Dwelling Consent, if any, by

Place. whom given.

James Smith Widower Carpenter Full age Grandpass HenryGreen ( Father

of Martha Green )

Martha Green Spinster Minor Pantura (or District Judge

of - ) , the

case may be.

as

Witness my hand this 1st day of May, 1864.

Witnesses :

Thomas Brown. James Smith .

Henry Jones.

[Italics in the schedule to be filled up as the case may be .]



350 ORDINANCE No. 13 OF 1863 .

Marriage Law Amendment.

Form B.

Registrar's Certificate.

I , John Cox , Registrar of Marriages in the District of Colombo, do

hereby certify that on the Sixth day of May notice was duly

entered in the Marriage Notice Book of the said district of the marriage

intended between the parties therein named and described , delivered

under the hand of James Smith, one of the parties ; (that is to say ,)

Name. Condition.

Rank or

Profession .
Age.

| Dwelling

Place.

James Smith Widower Carpenter Of full age Grand pass

Martha Green Spinster Minor Pantura

The issue of this certificate (when the

Date of notice entered, certificate is issued under license from the

6th May, 1864. Governor, insert " is authorized by license

Date of certificate given, of the Governor and " ) has not been for

27th May, 1864. bidden by any person authorized to forbid

the issue thereof.

Witness
my hand this 27th day of May, 1864.

(Signed) John Cox, Registrar.

This certificate will be void unless the marriage is solemnized on or

before the 6th day of August , 1864.

[ Italics in the schedule to be filled up as the case may be .]

Form C.

Marriage License .

Whereason the 6th day of May, 1864, notice was given to the

Registrar of Marriages in the District of Colombo of a marriage intended

to be had between A.B. and C.D., therein mentioned, and the said

A.B. desires to obtain a license for the immediate issue of a certificate

of such notice , and has made before the said registrar the declaration

required for that purpose by the 10th section of an Ordinance passed,

& c., and intituled, & c.

Now therefore, in pursuance of the provisions of the said Ordinance,

I do hereby authorize the said registrar to issue the said certificate at

any time after the 10th day of May , and within three calendar

months of the said 6th day of May.

Given under my hand this 6th day of May, 1864.

(Signed)

Governor.

[ Italics in the schedule to be filled up as the case may be.]
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No. 5 of 1864.

An Ordinance to regulate the Temporal Affairs of Churches

not provided for in the Ordinance No. 12 of 1846.

Preamble.

. I

Repeal of

Ordinance No. 11

of 1863.

Interpretation

clanse .

Notice of

election of

trustees .

for regulating the temporal affairs of certain Episcopal

churches, and it is expedient that like provision shouldbe

made for and in respect of churches other than those referred

to in that enactment : It is enacted as follows :

1 The Ordinance No. 11 of 1863, entitled “ An Ordinance

to regulate the Temporal Affairs of Churches not provided for

in the Ordinance No. 12 of 1846 , ” is hereby repealed .

2 For the purposes of this Ordinance, except when other

wise provided, the word “ church ” shall be construed to

mean any place set apart for the purposes of Christian

worship other than those referred to in the Ordinance

No. 12 of 1846 ; " the trustees " shall mean the trustees

elected or appointed under the provisions of this Ordinance ;

and “ the minister ” shall mean the person usually officiating

in such church and conducting the public worship therein .

3 It shall be lawful for the minister or ministers of any

church already erected, or for any five or more persons who

shall have subscribed for the erection thereof, or who attend

it for purposes of worship, or for the building committee or

persons in charge of the building of any church proposed to

be erected , or whilst the same is in course of erection, to fix

a place and a day for holding a general meeting in manner

hereinafter appointed , giving notice thereof in three

successive Government Gazettes : Provided that if the church

belong to or be vested in any person , society, or corporation ,

no proceedings can be taken to bring the same within

the operation of this Ordinance without the consent,

previously obtained, of such person, society, or corporation ;

any proceeding taken without such consent shall be null

and void .

4 Every meeting so convened shall be held at the time

and place appointed , and at every such meeting it shall be

lawful for the subscribers to any church not completed and

used for public worship at the time such meeting is held, or

for the seatholders or members of the congregation of the

church, if the same shall then have been completed and used,

to determine whether such church is to be brought within

the provisions of this Ordinance, and, if this be decided in

the affirmative, to elect three trustees : Provided that no

subscriber or seatholder or member of the congregation

shall be entitled to give more than one vote, or to give any

vote except in person, and that no person shall be entitled to

vote who shall not be twenty -one years of age ; and the

person or persons who shall have convened such meeting

shall record the names of the voters, and (if the meeting

proceed to the election of trustees) of the persons for whom

Proviso .

Mode of holding

meeting.

Mode of voting.



ORDINANCE No. 5 OF 1864. 353

Temporal Affairs of Churches.

their votes shall have been given , and shall at the close of

the meeting declare the determination of the voters and (if

any election shall have taken place) the names of the three

persons elected to be trustees by the greatest number of

votes, and shall grant to such persons certificates under their

hands of such election .

5 In case of the death , incapacity, resignation, or departure Vacancy of

of any trustee, or in case any such trustee shall become a trustees.

lunatic, or otherwise disqualified to act, the remaining

trustees shall fix a place and a day for holding an election of

a new trustee, and shall give notice thereof in the three

successive Government Gazettes published next immediately

preceding such day ; and the election shall be held by the

said trustees according to the forms herein before prescribed
for election of trustees.

6 No trustee shall be permitted to resign his office until Trustee

he shall have duly accounted, to the satisfaction of his co
resigning to

render account .

trustees, for all sums of money at any time received by him

in his trust.

7 No trustee shall , unless re -elected, continue in office Annual election

beyond the thirty- first day of December next after his elec- of trustees .

tion or appointment. A general meeting shall be held on First Monday

the first Monday in the month of December in every year, for in December.

the election of three new trustees for the year commencing

on the first of January next ensuing ; and such election

shall be held according to the forms hereinbefore prescribed

for the election of trustees .

8 If the trustees shall for the period of one month neglect Proceeding

to fix a place and a day for holding an election of a trustee
where no

meeting is fixed .

in the room of one who may have vacated his office, then any

six of the subscribers or seatholders, as the case may be, may

fix the place and day, and give notice of the same in manner

hereinbefore appointed ; and the election shall be held

before the minister or ministers of the church . If no election

shall be held within two months from the time above

prescribed , it shall be lawful for the minister or ministers,

or should the minister or ministers fail to do so, or disagree,

for the trustees of the preceding year, to appoint one or more

persons as trustees, and every such trustee so appointed shall

continue in office until the thirty - first day of December

next ensuing.

9 The minister shall , whenever present at any meeting Chairman of

of the trustees , be ex -officio chairman of such meeting, and trustees.

if more ministers than one usually officiate at such church,

each shall be chairman in turn . When no minister is pre

sent the trustees shall elect their own chairman All matters

before the trustees, in cases where they differ, shall be

decided by a majority of their votes, each trustee having one

vote on each matter or case, and in the event of an equality

of votes the chairman shall have the casting vote. Three Quorum.

trustees, or two trustees with the ex -officio chairman, shall
form a quornm .

122-93 2 z
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Trustees may 10 The trustees shall have power from time to time to

make by -laws. make by-laws (not inconsistent with this Ordinance) for

their general guidance, which laws shall be equally binding

on their successors until repealed or altered .

Meetings of 11 The meetings of the trustees shall take place on days
trustees.

agreed to by a majority, for the transaction ofordinary busi

ness, and if the meeting be extraordinary or special seven

days' notice thereof, and of its object, shall be given in

writing to each of the trustees and to the minister, and two

trustees may at any time convene a special meeting.

Property vested 12 The real estate and property in the church, and in the

in trustees . minister's dwelling or burial ground attached to the church ,

and their appartenances respectively, and in all lands,

monies, and chattels belongingthereto, shall be vested in the

trustees, for the purposes of their trust.

Trustees to make 13 The trustees may make and execute and compel the

agreements, performance and execution of all contracts, agreements ,

matters, and things, and may commence and maintain all

suits necessary to their trust . All contracts and agreements

shall and may be entered into and enforced, and all suits be

brought by them in the name of the trustees, specifying the

name of the church without specifying the trustees ; and

no suit shall abate by the death or vacancy in the office of

any trustee. All suits the cause of which shall accrue to

any person from any contract, agreement, or other matter

made, executed, done, or performed by the trustees, as such,

shall be brought against the trustees under the name and

title aforesaid.

Trustees to 14 The trustees may from time to time set out and

appoint sittings . apportion the sittings in the church, and fix a rent for such

sittings, and make agreements with any person desirous to

engage the same.

Subscribers
15 Where seats are apportioned, every subscriber to the

entitled to

church bona fide resident with twenty miles of the saine
sittings.

shall be entitled to engage the number of sittings therein

which he may require for the use of himself and family ,

and the priority of choice amongst the subscribers shall be

determined by the trustees.

Trustees to 16 The trustees shall collect, or shall cause to be collected ,

collect monies.

the rents due for sittings, and all subscriptions and donations

to the church , and all other revenues arising out of any land

or other property belonging to the church , and all fees and

payments for vaults and tombstones ; and shall appoint,

suspend, and remove all officers and servants of the church,

and manage the temporalities of the church, and provide the

articles necessary for Divine worship therein ; and shall fix

the salaries or wages of the officers and servants, and shall

pay the said salaries or wages, as well as other expenses

incident to the church or its property, from the rents and fees

and other funds arising out of the property of the church .

Erection of 17 The trustees may, with the previous consent of the
monument, &c . ministers, and with their approval of any proposed epitaph
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or inscription , permit any monument to be erected or placed

in a convenient part of the church , or of the enclosed ground

round about it, or of the burial ground belonging to it,

or may permit vaults to be dug and made in the burial

ground, upon payment to the trustees, for such permis

sion, of such charges as the trustees shall appoint , provided

that the same shall in no case exceed the charges set forth

in the schedule hereunto annexed . Any person erecting

or placing any monument in the church or the enclosed

ground round about it, or digging or making any vault in

the burial ground, by and with the permission aforesaid,

shall have a right to maintain and keep up such monument

or vault, according to the terms of the permission, to and for

the sole and separate use of the said person and his heirs
for ever : Provided always that it shall not be lawful to No burial

bury any body within the church or within the enclosed

ground round about it .

18 One person, not being a trustee , shall be elected at the Appointment of

general meeting for the election of trustees to be an auditor
auditor.

of the accounts of the trustees for the year succeeding his
appointment.

19 The trustees shall keep a written account of all Trustees to keep

account .

monies received and paid by them, which account the

auditor may inspect at all reasonable times, and the account,

together with any report of the auditor thereon , shall be

open to the inspection of the seatholders or members of the

congregation at all reasonable times.

20 The trustees may accept and take from private
Trustees may

persons, or from the Crown, gifts or grants of land for the accept lands.

site of a minister's dwelling, with a garden and other

appurtenances, or for a burial ground , or any lands for the

maintenance of the church or of the ministers ; and the land

so given or granted shall be for ever vested in the trustees,

in trust for the purpose for which it is given or granted .

22 Nothing in this Ordinance contained shall be
Ordinance No. 13

of 1845 saved .

construed to affect the Ordinance No. 13 of 1845, intituled

“ An Ordinance to regulate the Temporal Affairs of the

Presbyterian Church in Kandy, in the Island of Ceylon ,"

but the same shall be of full force, anything in this Ordi

nance to the contrary notwithstanding.

SCHEDULE.

Erectinga tablet or monument in the church, not less than five nor

more than twenty pounds.

Erecting a monument in the ground adjoining the church, not being

a burial ground, any sum not less than three pounds.

Burial in a brick or stone grave in theburial ground, one pound.

Head -stone or foot-stone ( each ), ten shillings.

A stone covering over such grave,one pound.

Avault, for each person it is capable of containing, one pound ten

shillings ; and on every occasion of its being opened, one pound.

A raised tomb over a vault, for each person it is capable of con

taining, one pound ten shillings.

19th October, 1864.
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Debentures. Public Documents.

No. 7 of 1864.*

An Ordinance to amend the Ordinance No. 19 of 1862,

intituled "An Ordinance for raising £1,000,000 sterling

on Debentures for the construction of a Railway from

Colombo to Kandy, " and to provide for the formation of

a Sinking Fund.

Has had its effect.

No. 12 of 1864.

Preamble .

W

Copies must be

produced in

evidence instead

of originals.

An Ordinance to provide for the production in Evidence of

Copies, instead of Originals, of Public Documents.

HEREAS much inconvenience is experienced from

the practice, which is now common , of summoning

public officers to produce in evidence books and documents

in their custody :It is enacted as follows :

1 Whenever it shall be necessary for any person to adduce

proof in any court of justice, or before any person now or

hereafter having, by law or consent of parties, authority to

hear, receive, and examine evidence of the contents of any

book or document in any public office or in charge of any

public officer, he shall only produce a copy or extract there

from, signed and certified by the officer to whose custody the

original is intrusted , and such copy or extract shall be

admissible in evidence in such court, or before such person,

in place of the original : Provided that it shall be lawful for

the judge , or person presiding in such court, or such other

person as aforesaid , to require (upon his being satisfied that

in any particular cause or inquiry suchproduction is necessary

for the ends of justice) that the original of such book or

document should be produced in addition to the copy as

aforesaid .

2 Public officers to whose custody the originals of such

books or documents are intrusted are hereby required to

furnish certified copies or extracts therefrom on payment, by

the party applying therefor, of a fee of ninepence for every

folio of 120 words, or of two shillings foreach copy of a title

deed plan on tracing cloth , and six shillings for each copy

on drawing paper, such fees to be appropriated in such

manner as the Governor shall from time to time appoint.

3 This Ordinance shall come into operation from the date

of the passing thereof.

Charges for

such copies .

Commencement.

16th November, 1864.

* The debentures raised under this Ordinance were wholly paid off by

1884 .
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.

No. 13 of 1864.

An Ordinance for regulating the sale of Bread, and

preventing its Adulteration .

THEREAS it is expedient to make provisions respecting Preamble.

sale of

thereof : It is enacted as follows :

1 It shall not be lawful for any baker or vendor of bread Bread to be

to sell any bread , other than French or fancy bread, and rolls, sold by weight.

except by weight, any law or usage to the contrary notwith

standing.

2 All bread , except French or fancy bread, and rolls, sball Weight to be

be stamped with figures denoting one or other of the following stamped on
bread .

weights, to wit, 1 lb., } lb., 1 lb., 2 lb. , and 4 lb. , and which

said weights shall respectively be of the avoirdupois weight of the standard

of sixteen ounces to the pound , and the severalgradations of weight of this

the same for any quantity less than a pound ; and if any colony.

baker or vendor of bread shall sell any bread, except as

aforesaid , which shall not weigh so much as the figures

stamped thereon indicate, he shall be liable to a fine not

exceeding two pounds for each offence .

3 Every baker or vendor of bread shall cause to be fixed Means of

in someconspicuous part of his shop a beam and scales with weighing to be

standard weights or other sufficient balance, in order that all
provided.

bread , except as aforesaid , there sold , may from time to time

be weighed in the presence of the purchasers thereof, if they

shall so require ; and if any baker or vendor of bread shall

neglect to fix such beams and scales or other sufficient

balance in manner aforesaid , or to provide and keep for use

a proper beam and scales and proper weights or balance, or

shall use any false weight, or shall not weigh bread sold in

his shop when required so to do by a purchaser, he shall be

liable to a fine not exceeding five pounds sterling for each
offence.

4 Any baker or other person or persons who shall make Adulteration of

bread for sale, or any person in the employ of any such baker
bread an

offence .

or other person , who shall , on any account or under any

colour or pretence whatsoever, at any time in the making of

bread for sale use any mixture or ingredient whatsoever

which shall , after due examination , be adjudged by any

magistrate to have the effect of adulterating such bread, or

any damaged grain , flour, or meal , shall be liable for the first

offence to a fine not exceeding five pounds, and to a fine of

ten pounds for every subsequent offence.

5 If any person shall put into any corn , meal, or flour Adulterating

which shall be offered for sale, either before or at the time
corn , meal, or

flour, &c. , an
of grinding, dressing , bolting, or manufacturing the same, offence.

or at any other time, any ingredient or mixture whatsoever,

not being the real andgenuine produce of the corn or grain ;

or if any person shall knowingly sell , or offer or expose for
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sale, either separately or mixed, any meal or flour of one sort

of corn or grain as the meal or flour of any other sort of corn

or grain , or any ingredient whatsoever mixed with the meal

or flour so offered or exposed for sale, then and in every such

case every person so offending shall be liable to a fine not

exceeding twenty pounds.

Magistrates 6 It shall be lawful for any justice of the peace within
may search

the limit of his jurisdiction , and also for any police or peace
bakers' , &c. ,

premises, and officer, or other person authorized by the warrant of any such

seize adulterated justice of the peace (and which warrant any such justice is
flour, & c . hereby empowered to grant) , at seasonable times in the day

time to enter into any house, mill , shop, stall , or other

premises of or belonging to any miller, mealman, or baker,

or other person who shall grind grain or dress or bolt meal

or flour or make bread for reward or sale, or who shall have

corn or meal for sale, and to weigh the bread kept there for

sale, and to search or examine whether any mixture or

ingredient not the genuine produce of the grain such meal

or flour shall import or ought to be shall have been mixed

with or put into any meal or flour in the possession of such

miller, mealman , or baker, whereby the purity of any neal

or flour is or shall be in anywise adulterated, or for damaged

grain , flour, or meal ; and if, on any such search, it shall

appear that any bread is not of the weight which it purports

to be, or is not stamped as required by this Ordinance, or

that any meal, flour, dough, or bread so found shall have

been damaged or so adulterated by the person in whose

possession it shall then be, or any mixture or ingredients

shall be found which shall seem to havebeen deposited there

in order to be used in the adulteration of meal , flour, or bread ,

then and in every such case it shall be lawful for every such

justice, police or peace officer, or other person authorized as

aforesaid , within the limits of their respective jurisdictions,

to seize and take any meal, flour, or bread which shall be

found in any such search and deemed to have been damaged

or adulterated , and all ingredients and mixtures which shall

be found and deemed to have been used or intended to be

used in or for any such adulteration as aforesaid , to the police

magistrate having jurisdiction in the district where such

seizure took place, and such magistrate is hereby authorized

and required to dispose of the same as he in his discretion

shall from time to time think proper.

Persons in 7 Every person in whose house, mill, shop, stall, or
whose premises premises, any ingredient or mixture shall be found which

ingredients for
shall , after due examination , be adjudged by any magistrate

adulteration

found, to have been deposited there for the purpose of being used

punishable. in adulterating meal , flour, or bread, or any damaged grain,

flour, or meal, shall be liable to a fine not exceeding two

pounds for the first offence, five pounds for the second

offence, and ten pounds for every subsequent offence.

n of
8 Magistrates before whom persons are convicted for

offences under the 3rd, 4th , and 5th sections of this Ordi .

nance are hereby required to report the same to the



ORDINANCE No. 4 OF 1865 . 359

Loan Board,

Governor ; and it shall be lawful for the Governor, with the

advice and consent of the Executive Council , to cause such

offenders' names, places of abode, and offences to be

published in the towns or places where the offences were

committed, in such manner as to secure the greatest publicity

thereto ; and it shall be lawful for magistrates who shall

report such proceedings as aforesaid , upon presentation of

certificates of the costs of such publication , signed by the

Treasurer of the island , to issue warrants for the distress and

sale of so much of the property of the offenders as shall be

sufficient for the repayment to the Treasurer of such costs,

and of the costs of the distress and sale .

9 This Ordinance shall come into operation on the First

day of January, One thousand Eight hundred and Sixty - five.

16th November, 1864.

Commencement,

No. 4 of 1865.

An Ordinance for the better regulation of the Loan Board.

HEREAS it is expedient to make a change in the Preamble.

constitution and management of the Loan Board, and

to make certain unclaimed balances available for public

purposes : It is enacted as follows :

1 This Ordinance may be cited for all purposes as “ The Short title.

Loan Board Ordinance, 1865."

2 This Ordinance shall come into operation on a day to Commencement.

be named in the Proclamation notifying the confirmation

thereof by Her Majesty .

Loan Board and Officers.

3 It shall be lawful for the Governor, subject to the Governor to

pleasure of Her Majesty, her heirs and successors, from time appoint
to time as occasion may require, to appoint three or more fit commissioners of

Loan Board .

and proper persons to be the commissioners of the Loan

Board, and to nominate one of them to be the Chief Commis

sioner ; and they shall hold office during pleasure, and

exercise the duties and powers hereby conferred on them.

4 It shall be lawful for the Governor from time to time Governor to

to appoint such secretary, clerks, and other ministerial appoint

officers as to him may appear necessary, to assist the
secretary, clerks ,

&c .

commissioners in the execution of the duties and powers

hereby conferred on them.

5 The Treasurer of the colony shall be the treasurer of Treasurer.

the Loan Board, provided , however, that nothing herein

contained shall prevent the Treasurer being appointed a

commissioner in addition .

6 The Governor may from time to time, with the advice Salaries.

and consent of the Executive Council , direct to be paid out of

the funds of the Colonial Treasury, to such commissioners,
secretary, clerks, and officers as aforesaid , such salaries or

remuneration as to him shall appear reasonable.
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Meetings when

to be held .

Proviso.

Chairman ,

Majority to

decide.

Quorum.

Casting vote .

Meetings of Loan Board.

7 Meetings of the commissioners shall be held for the

despatch of business upon such day and days in every month

as shall be fixed by any general rule made by such commis

sioners as hereinafter provided : Provided that it shall be

lawful for the Chief Commissioner, at his own instance, or

when requested thereto by any other commissioner, to convene

a special meeting of the board, and two days' notice of the

day appointed by him for the same shall be given by the

secretary to each commissioner.

8 The Chief Commissioner shall be the chairman of such

meeting. In his absence it shall be competent to the com

missioners to elect one of their own body.

9 All acts whatsoever authorized or required by virtue of

this Ordinance to be done by the Loan Board may and shall

be done and decided by the majority of the commissioners,

such number not being less than two. When the votes of

the commissioners present in regard to any question shall be

equally divided, the chairman , besides his vote as a commis

sioner, shall have a casting vote .

Rules and Regulations.

10 It shall be lawful for the commissioners to make such

rules and regulations as they may deem expedient for any of

the following purposes :

(1 ) For regulating the meetings and proceedings of the

commissioners.

(2) For determining the securities upon which loans are

to be made, and the charges payable by borrowers.

(3) For determining the rates of interest on loans and

deposits.

(4) For determining the distribution of interest realized
upon the loans,

(5) For regulating the books and forms of accounts to be

kept and rendered .

(6) For providing for every other matter not herein

specially provided for, but necessary for the due

regulation of the board and the funds thereof.

Provided that such rules and regulations be not repugnant

to or inconsistent with any of the provisions of this Ordi

nance, and that copies thereof with all convenient speed be

transmitted to the Governor, for the approval , amendment,

or disallowance thereof by the Governor and Executive

Council ; and the said rules so approved or amended shall

thereupon become as legal , valid , and effectual as if the same

had been inserted herein .

General Provisions.

11 As soon as commissioners have been appointed for the

purposes of this Ordinance, the management of the Loan Board

andall control and superintendence over or regarding the

investment, management, and administration of any of the

Proviso .

Control of Loan

Board, &c . , to

be vested in

commissioners.
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funds heretofore and now administered by the Loan Board

(to wit, the funds administered in the time of the Dutch

Government by the Weeskamer and Boedelkamer, the funds

formed of the deposits made by the suitors of the Supreme

Court of Judicature, the funds formed of the deposits made by

suitors in the different district courts in this island , or by or

on account of trustees, tutors, curators, guardians, executors,

administrators , receivers, minors, insane or interdicted

persons, deceased persons, insolvents' and trust estates, and

all funds of whatever description which have come to the

custody of the Loan Board, or are at present administered

by it) shall be vested in and be exercised by the said com

missioners subject to the limitations herein prescribed, and

the Judges of the Supreme Court shall be relieved from any

share in the general superintendence and control over the

said board, and from the necessity of affixing their signatures

to the accounts and other documents thereof : Provided that Proviso,

nothing herein contained shall be construed to limit or affect

the jurisdiction of the said Supreme Court in any question

that may come before it for judgment in due course of law,

affecting the title to or the recovery of any money or estate,

or part of such funds as aforesaid, or affecting the applica

tion thereof to the use of any suitor or other person thereto

entitled.

12 All monies and estate forming at present the funds Commissioners

herein before mentioned, and which are invested by or in
to be trustees .

the name of the registrar of the Supreme Court, or lying in

deposit subject to the disposal of the Loan Board, or which

are vested in , due to, or in any way within the power or

under the control of either of them, shall be deemed to be

vested in the said commissioners of the Loan Board here

under appointed in trust for the use of the persons who shall

be entitled to the same, and for the uses, ends, and purposes

further in this Ordinance provided and declared .

13 It shall be lawful for the said commissioners from Commissioners

time to time to lend out at interest all such monies hereby to invest

vested in them as trustees as aforesaid, which
suitors ' fund,

havemay
subject to

been or may hereafter be transmitted by or from or on certain rules.

account of the several courts and judges of this island to the

Public Treasury, subject to such rules and regulations regard

ing investment, security, change of securities, interest, con

ditions, and administration , as they may from time to time

make as herein provided .

14 The commissioners hereby appointed shall be entitled Commissioners
to sue and be

to sueupon all bonds, obligations, mortgages , and securities, sued .

and all contracts whatever heretofore granted to or made by

the Loan Board or the registrar of the Supreme Court on

behalf of the Loan Board , and to recover the same and to

appear in all suits or proceedings already commenced or taken

in which the Loan Board or the said registraris interested,

for and on behalf of the Loan Board ; and all bonds ,

obligations, mortgages, and all contracts whatsoever to, by, or

122-93

or

3 A



362 ORDINANCE No. 4 OF 1865 .

Loan Board

with the commissioners hereunder appointed, and all suits

and actions by or against the said commissioners, shall be

made to, by , or with them , and shall be instituted by or

against them , under the name of “ The Commissioners of the

Loan Board ," without specifying the names of the individual

commissioners or any of them ; and no action shall abate by

reason of the death , removal, resignation , incapacity, or going

out of office of any of them ; and the service of all process

in any suit or action against the said commissioners shall be

made on the secretary .

Parate

execution .

Payment of

one - third of

interest to

Government.

acci

15 It shall be lawful for the commissioners of the Loan

Board to sue out from any court having jurisdiction over the

person or effects of any person who now owes or may here

after owe money to the Loan Board, and who shall not repay

the principal amount at the period by his obligation stipulated ,

in one month after demand made in writing by or in the

name of the said commissioners, or shall make default in the

payment of the stipulated interest, due on the same for more

than one month , process of parate execution against the body

and effects of such person ; and every such court is hereby

authorized and directed on the application of the said com

missioners , verified by affidavit of any commissioner swearing

to the existence of the obligation and default, forthwith,

and without further notice or delay, to issue such process .

16 The payments which have heretofore been made to

the Government of Ceylon, of one-third of all interest

ccruing from the investments made by the Loan Board, for

the purpose of contributing towards the expenses of the

establishment of the Board, shall be continued to be made

by the commissioners appointed in pursuance of the

provisions of this Ordinance.

17 At the end of every month the government agent of

each province in the island shall transmit to the Treasury at

Colombo the balance, if any, which at the end of every such
month shall be in his hands to the credit of each and every

district courtwithin his province, or if such balance be in

favour of such government agent in account with any of the

district courts within his province, he shall then draw upon

the said Treasury for the amount of such balance ; and all

suitors and other persons entitled to the monies so transmitted

to the Treasury shall be entitled to the same advantages and

interest, subject to the same conditions as the monies now

under the administration of the Loan Board are entitled and

subject to, or to which they shall become entitled and subject

by any rules and regulations to be made as herein provided .

18 Whereas certain monies heretofore administered by

the Loan Board have been in deposit for very long periods of

time, and no claims have been preferred to them, and

the retention of them in the books and accounts of the

Board is productive of much inconvenience , it is enacted as

follows :

Agents to

transmit

monies to the

Treasurer,

Disposal of

monies long

unclaimed .
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( 1 ) If any money now or which may hereafter come If unclaimed

under the administration of the Loan Board shall for more than a

have been in deposit to the credit of anyperson or
third part of a

estate, and shall not have been claimed by any forfeited to the
century, money

person having a just and lawful right thereto, for Crown.

the period of one-third of a century from the date

of such deposit, or baving been claimed such claim
shall have beenabandoned , withdrawn , or not pro

secuted within one year fromthe date of claim , or

if such claim has been set aside, then and in every

such case every account with such person or estate

shall be closed, and all such money shall, owing to

the lapse of such period, become the property of

the Crown, and shall be paid over by the com

missioners of the Loan Board to the Treasurer, to be

carried to the account of the public revenue , but to

be appropriated for such purposes cognate to or

connected with the administration of justice as the

Governor and Executive Council shall from time to

time determine .

(2) If any money now or which may hereafter come If unclaimed

under the administration of the Loan Board sball
for more than

have been in deposit for any period less than one
ten years and

upwards , but

third of a century to the credit of any person or less than a

estate, and shall not have been claimed by any third part of a

person having just and lawful right thereto for ten century,

years and upwards, or having been claimed such monies to be
paid to the

claim shall have been abandoned, withdrawn, or general revenue,

not prosecuted within one year from the date of which is made

claim, or if such claim has been set aside , then and liable for the

in every such case (after the expiration of ten years
payment of

such claims.

and upwards aforesaid) every account with such

person or estate shall be closed ; and all such money

shall , owing to the lapse of time, be paid over by

the commissioners of the Loan Board to the

Treasurer, to be carried to the account of the public

revenue, but to be appropriated for such purposes

cognate to or connected with the administration of

justice as the Governor and Executive Council shall

from time to time determine : Provided, however,
that if any person shall within one-third of a

century from the date of such deposit establish a

claim to any portion of the said last-mentioned

monies to the satisfaction of a competent court of

justice, such claim, as well the principal money as

the interest due thereon, shall be paid by the

Government out of the general revenue, which is

hereby declared liable to meet all such claims.

19 No person entitled to receive interest on any money Interest never
in deposit in the Loan Board shall be entitled to receive as to exceed

interest a larger amount than the principal, in case, at the principal.

time of payment, the interest unpaid and in arrear shall

exceed the principal .
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Nothing herein

to affect

liability of

board to

account to

courts or to

execute its

orders.

20 Nothing herein contained shall be deemed to affect

the liability of the Loan Board to account to the different

courts for the monies placed in deposit by the orders of such

courts, or to conform to and comply with such orders as

it has heretofore done.

18th October, 1865 .

No. 6 of 1865 .

Preamble.

W

Short title.

Commencement.

Interpretation

An Ordinance to declare the Duties of Masters Attendant, and

to provide for the better preservation of the Ports of

the Island, and for the better regulation of

the Shipping therein .

(See No. 6 of 1880. )

HEREAS it is expedient to declare the duties in

certain respects of masters attendant, and to provide

for the better preservation of the ports of the island, and

for the better regulation of the shipping therein : It is

enacted as follows :

Preliminary.

1 This Ordinance may be cited for all purposes as “ The

Masters Attendant's Ordinance, 1865."

2 This Ordinance shall come into operation from the

date of the passing thereof.

3 The following words and expressions in this Ordinance

shall have the meanings hereby assigned to them, unless

there be something in the subject or context repugnant to
such construction :

The expression “ master attendant " shall include his

deputies and assistants .

The word “ port" shall include all harbours, roadsteads,

and places of anchorage in the island .

The word " vessel ” shall include anything made for the

conveyance by water of human beings or of property.

The word “ master,” when used in relation to any vessel ,

shall mean and include any person having for the time

being the charge or command or control of such vessel .

The word “ boat ” shall include canoes and cattamarans.

4 The Ordinance No. 2 of 1847, entitled " An Ordinance

to declare the duties in certain respects of the Masters

Attendant of the Ports of Colombo, Galle, and Trincomalee,

and to provide in certain respects for the better preservation

of the said Ports, and for the better regulation of the Shipping

therein , " and the Ordinance No. 10 of 1853, entitled “ To

provide for the registration and licensing of Passenger

Boats at Point de Galle," are hereby repealed ; except as to

liabilities which shall have been incurred, acts which shall

have been done, and all proceedings or matters which shall

have taken place before this Ordinance comes into operation .

Ordinances

repealed .
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5 The Governor may from time to time, with the advice Governor to

and consent of the Executive Council, declare by Procla- declare ports
to be brought

mation the ports which are to be brought within the under the

operation of this Ordinance, and may define the limits of Ordinance, and

such ports respectively. to define their

limits.

6 The Governor may from time to time, with the advice Port rules.

and consent of the Executive Council, frame and establish

such port rules, not inconsistent with this Ordinance, as he

may think necessary for any of the following purposes ;

namely :

(1) For regulating the time at which, and the manner in

which, vessels shall enter into or go out of any port

subject to this Ordinance.

(2) For regulating the berths and stations to be occupied

by vessels in any such port.

(3) For striking the yards and topmasts , and for rigging

in the jib and driver booms, of vessels in any such

port, whenever it may be proper so to do,

( 4 ) For the removal or proper hanging or placing of

anchors, spars, and other things in or attached to

vessels in any such port .

(5) For regulating vessels whilst taking in or discharging

ballast or cargo, or any particular kind of cargo, in

any such port, and the stations to be occupied by

vessels whilst so engaged .

(6 ) For keeping free passages of such width as may be

deemed necessary within any such port, and along

or near to the piers, jetties, landing places, wharfs,

quays, docks, moorings, and other works in or

adjoining to the same, and for marking out the

spaces so to be kept free.

(7 ) For regulating the anchoring, fastening, mooring, and

unmooring of vessels in any such port.

(8) For regulating the mooring and warping of all vessels

within any such port, and the use of warps
therein.

(9 ) For regulating the use of the mooring buoys, chain,

andother moorings in any such port.

( 10) For fixing from time to time the charges to be made

for boat hire which may be demanded by boats

licensed to convey goods and passengers in the said

ports ; the rates and charges of pilotage on vessels

into and out of any of the said ports, from or to a

distance of one league out at sea ; or for removing

or re-mooring any vessel , and the rates to be paid

for the use of Government moorings, whenever the

same shall be available, and the charges for work

connected with mooring of the said vessels.

( 11) For regulating boats plying for hire in any such port.

(12) For regulating the use of fires and lights within any

such port.
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Master attendant

may give

directions for

certain specific

purposes.

Penalties for

disobedience to

orders of master

atte ndant.

(13) For regulating and enforcing the use of signals by

vessels at night in any such port.

(14) For regulating all other matters necessaryto provide in

every respect for the preservation of the ports and

the better regulation of the shipping therein, and

not specially provided for by this Ordinance.

Provided that such port rules shall be promulgated by

Proclamation in the Government Gazette at least one month

before the same shall take effect, and a copy and translations

thereof in the vernacular languages of the district shall be

fixed in some conspicuous place in the office of the master

attendant of every port to which such order shall relate, and

in the custom house , if any, of every such port.

Masters Attendant.

7 The master attendant of any port subject to this

Ordinance may, in respect of anyvessel within such port,

give directions for carrying into effect any port rule in force
within such port.

8 If any person shall wilfully, and without lawful excuse

refuse or neglect to obey any lawful direction of the master

attendant after notice thereof shall have been given to him,

such person shall for every such offence be liable to a fine

not exceeding five pounds, and a further sum not exceeding

five pounds for every day on which he shall wilfully continue

to disobey such direction ; and in case of such refusal or

neglect it shall be lawful for the master attendant to do, or

to cause to be done, all such acts as shall be reasonable

or necessary for the purpose of carrying such direction into

execution, and to hire and employ proper persons for that

purpose ; and all reasonable expenses which shall be incurred

in doing such acts shall be paid and borne by the persons

so offending. Any written notice of a direction given under

this Ordinance, which shall be left for the master of any

vessel with anyperson employed on board thereof, or which

shall be affixed on a conspicuous place on board of such

vessel , shall for the purposes of this Ordinance be deemed

to have been given tothe master thereof.

9 Whenever any vessel shall arrive within any port of

this island brought within the operation of this Ordinance,

the master attendant of such port is hereby authorized and

required to appoint the place where the sameshall cast anchor,

and to direct the master or person in charge of such vessel to

anchor it at such place, or himself to cause it to be anchored

there ; and he shall at all times have full power and authority

to board any such vessel , and to remove or cause the removal

ofthe same from one place of mooring or anchorage to another ,

when he shall consider such removal expedient ; and as often

as the master or person in charge of any such vessel shall be

desirous of moving the same from one place of mooring or

anchorage to another, such master or person in charge is

hereby required to notify to the master attendant such his

Master

attendant to

appoint place

for anchorage.
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desire, and the master attendant shall , unless he see good and

sufficient reason to the contrary , authorize the removal

thereof by such master or person in charge, or shall himself

remove it or cause its removal ; and whenever the master

attendant shall consider it necessary for any of the purposes

of this Ordinance to go on board of any such vessel , he shall

be entitled to demand and receive a reasonable amount for

boat hire . If any master or person in charge of any such Penalty on

vessel or any other person shall neglect or disobey any lawful disobedience to

direction of the master attendant, or shall offer any resistance
or obstruction

of lawful orders

or impediment to him or to any person acting under his of masters

orders, in the execution of any duty or authority herein attendant.

imposed upon or vested in him, or shall change the mooring

or anchoring of any such vessel without the authority of the

master attendant , every such master or person shall be guilty

of an offence, and be liable to any fine not exceeding twenty

pounds.

10 The master attendant may, whenever he shall suspect Master

that any offence has been or is about to be committed in any attendant may

vessel contrary to this Ordinance, or whenever it is necessary
go on board any

vessel in

for him so to do in the discharge of any duty imposed upon discharge of

him by this Ordinance, go on board ny vessel within the his ty .

limits of any port. If the master or other person in charge

of such vessel shall , without lawful excuse refuse to allow

any master attendant or any of his deputies or assistants to

enter such vessel for the performance of any duty imposed

upon him by this Ordinance, he shall for every such offence

be liable to a fine not exceeding twenty pounds .

11 The master attendant shall render assistance to vessels

in distress within sight of the port by every means in his

power.

Master attendant

to give assistarce

to ships in

distress,

12 Whenever the passage of boats to or from any vessels Flag to be

at anchor in any port shall become dangerous, the master
hoisted when

attendant shall hoist a white flag with a red ball in the centre
passage to or

from ships

in some conspicuous place, and shall keep the same so hoisted dangerous.
as long as such danger shall continue ; and if any master or

person in charge ofa vessel or other person shall , after such

signal shall have been made, prevent any boat which may be

alongside of any vessel from returning ashore, every such

master or person shall be guilty of an offence, and be liable

to a fine not exceeding ten pounds; and the remuneration to

be made in respect of any boat returning under such circum

stances shall be determined by the master attendant, and

shall not thereafter be questioned .

13 The master attendant may remove or cause to be Any floating

removed any timber or raft floating or being in any part of timber, & c.,or

any such port which shall impede the free navigation of such
obstruction on

shore to be

port ; or anything which shall obstruct or impede the law removed at

ful use of any pier, jetty, landing place, wharf, quay, dock, expense of
mooring or other work, or any part of the shore or bank

which has been declared to be within the limits of such port,

owner .
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and which is not private property ; and the owner of any

such timber or raft, or other thing, shall be liable to pay the

reasonable expenses of such removal .

Penalties for 14 If any person shall , without lawful excuse, cause any

causing
obstruction or impediment to the navigation of any port sub

obstruction or
public nuisance. ject to this Ordinance, or shall cause any public nuisance

affecting or likely to affect such navigation, every such

person shall be liable to a penalty not exceeding ten pounds,

and also to pay all reasonable expenses which shall be

incurred in abating or removing such nuisance, obstruction ,

or impediment, and the master attendant of the port may

cause such nuisance, obstruction, or impediment to be abated

and removed.

Master 15 If any vessel shall be wrecked, stranded, or sunk in

attendant may any such port, so as to impede or to be likely to impede the

raise any wreck

impeding
navigation thereof, the master attendant may cause the same

navigation . to be raised , removed, or destroyed ; and unless the expense

of such work shall be repaid within one month after the com

pletion thereof, he shall recover the same in the manner

provided by the 16th section of this Ordinance.

Expenses of 16 If the master attendant shall incur any expense in
removal.

causing any obstruction, impediment, wreck , or nuisance to

be removed, and such expense be not paid within one week

after the same shall have been notified in the Gazette, or in

such other manner as the Governor by any general or special

order may direct, such expense certified to by the master

attendant, and reported to the police court of the district ,

may be recovered in the same manner as any fine imposed

by that court . The master attendant may, in addition to or

exclusive of such remedy, cause such timber, raft, or other

thing, or the materials of any nuisance or obstruction so

removed, orso much thereof as may be necessary, to be sold by

public auction, and may retain all the expenses of such removal

and sale out of the proceeds of such sale, and shall pay the

surplus of such proceeds or deliver so much of the timber

and other materials as shall remain unsold to the owner or

other person entitled to receive the same, and if no such

person appear shall cause the same to be kept and deposited

in such manner as the Governor may direct, and may, if

necessary, from time to time realize the expenses of keeping

the same, together with the expenses of such sale, by a

further sale of so much of the said timber or other materials

as may remain unsold .

Governor may

require pilotage

of vessels .

Pilots.

17 It shall be lawful for the Governor, by Proclamation

from time to time to direct that it shall be unlawful to bring

to or remove from any port vessels of a certain burthen

without having a pilot on board, unless authority in writing
so to do has been obtained from the master attendant or some

officer empowered by such master attendant to give such

authority ; and if any vessel shall be brought to orremoved
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from any port contrary to the provisions of this Ordinance,

the master of such vessel shall be liable to a fine not exceed.

ing twenty pounds for every such offence.

18 It shall be lawful for the Governor to grant licenses Governor may
to persons duly qualified to act as pilots for any of the said grant licenses

ports, and every license so granted shall contain the name,
to pilots ;

age, stature, complexion, and place of abode of every such

pilot, and shall further certify for what port he is duly quali

fied to act as pilot, and shall be on a stamp of two pounds, to

be paid by the pilot. The Governor may at any timerecall any and recall them .

such license. And all such pilots shall be under the control

and subject to the orders of the master attendant of the port

for which he may be licensed .

19 No pilot shall be in anywise bound to conduct any Amount of

vessel to sea, neither shall any vessel proceed to sea, until
outward pilotage

the full amount of the outward pilotage of such vessel,and to be paid in

the charges due by such vessel to the master attendant's

department, shall be first paid or secured to be paid to the

satisfaction of such pilot and master attendant.

20 Every pilot in charge of any vessel in , or entering, or Pilot in certain

proceeding from any port, who shall remain on board any
cases to demand

such vessel for a period exceeding forty-eight hours , either and above

on account of stress of weather or under quarantine, shall be theamount of

entitled to demand and receive over andabove the amount pilotage .

of pilotage charged under the regulations herein before

mentioned, the sum of eight shillings for each and every day

he shall so remain on board such vessel .

21 Every pilot licensed by virtue of this Ordinance who Penalty on pilot

shall refuse , neglect , or delay to take charge of any vessel
for misconduct.

when required to do so by the master attendant, unless upon

good and sufficient cause to justify such refusal, neglect, or

delay, and every such licensed pilot, and every person

lawfully acting as a pilot in the absence of a licensed pilot

under the provisions of this Ordinance, who shall quit

any such vessel, or decline the piloting thereof after he

has been engaged, or before the service shall have been

performed for which he was hired , or shall by drunken

ness render himself incapable of conducting any vessel , or

do any injury to the same, or to the tackle or furniture

thereof, and every such licensed pilot who shall lend his

license to any unlicensed person to assist him in acting or

claiming to act as a licensed pilot, and every unlicensed

person borrowing or making use of any such license for

such purpose, shall, in addition to his civil liability, be guilty

of an offence, and be liable to a fine not exceeding twenty

pounds.

22 It shall be lawful for any licensed pilot within the Penalty on

limits of his license to supersede in the charge of any vessel person acting as
any person not licensed to act as a pilot, or not licensed so pilot without

authority.

to act within such limits, and every person assuming or

continuing in the charge or conduct of any vessel without

122-93 3 B
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Proviso.

being a duly licensed pilot, or without being duly licensed

to act as a pilot within the limits in which such vessel shall

actually be after any pilot duly licensed to act in this

premises shall have offered to take charge of such vessel ,

shall be guilty of an offence, and be liable to a fine not

exceeding twenty pounds : Provided 'always that, notwith

standing anything in this Ordinance contained , any person

whatsoever shall and may lawfully, and without being

subject to any penalty by this Ordinance imposed , assume

or continue in the charge or conduct of any vessel as a pilot

where and so long as a pilot duly licensed shall not have

offered to take charge of such vessel or made a signal for

that purpose, or where and so long as such vessel shall be

in distress, or under circumstances which shall have rendered

it necessary for the master or person in charge of such vessel

to avail himself of the best assistance which at the time

could be procured .

Passenger and

cargo boats to

be licensed .

Licensed Boats .

23 No boat of any kind shall be used for the conveyance

for hire of passengers, or for landing or shipping any cargo

or goods, and no person shall act as tindal thereof, unless

such boat and tindal shall be licensed for that purpose, by

license under the hand of the master attendant of the port,

such license to be issued and recalled or taken away in case

of any misconduct by the owner, tindal , or any of the

boatmen thereof, at the discretion of such master attendant,

or ( in the case of cargo boats and their tindals) of the

collector of customs ; and such license shall be in force for

such period as may be expressed therein , unless previous to

the expiration thereofthe same shall be recalled or taken away

as aforesaid , and shall specify the burthen and description

of the boat and ( if a passenger boat) the number of pas

sengers that may be conveyedtherein at one time, the name

of the owner and the tindal thereof, and the number of

boatmen to be employed in the same, and all licenses shall

be registered in the offices of the master attendant at each

port respectively ; and such license shall be on a stamp of

six shillings, to be paid by the owner of the boat and tindal

respectively : Provided, however, that it shall be lawful for

vessels in landing or shipping passengers or cargo or goods,

to make use of their own boats : Provided further, that

where a master attendant refuses granting a license to any

person applying for the same or recalls the license after it is

issued, he shall with all convenient dispatch report such

refusal or recalling to the Governor, by whom the same shall

and may be confirmed or reversed .

24 All owners of boats, tindals, and boatmen of licensed

boats shall obey the orders of the master attendant of the

port, and no licensed boat shall be absent from the port

without his leave ; and if the owner, tindal, or principal

person of any licensed boat shall not so obey the said orders

or shall suffer his licensed boat to be absent from the port

without leave as aforesaid, or if he, on any verbal or written

Proviso.

Proviso .

Penalty on

tindals and

boatmen of

licensed boats

for misconduct .
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notice being given to him by the master attendant of the

port or any officer of his department ordering such boat to

proceed on board any vessel, shall refuse or neglect to

comply with such order, not being manifestly prevented there

from by stress of weather, or if he shall , when so required

to proceed , have fewer seamen on board his boat than the

number specified in his license , unless by permission of

the master attendant, who may in such case at bis discretion

order a proportionate reduction of the charges payable for

the hireof such boat, such owner, tindal , or principal person

shall be guilty of an offence, and be liable on conviction

thereof to any fine not exceeding ten pounds.

25 If any passengers or goods be landed from or shipped Penalty on

to any vessel in any of the said ports in any boats except in employment of

boats licensed as above mentioned, or in boats belonging to boats.

such vessel , or after the expiration of the period mentioned

in such license , or after the same has been recalled , or con

trary to the terms thereof, the owner, tindal , or person in

charge of such boat shall be guilty of an offence, and be

liable to a fine not exceeding two pounds, and the said goods

and the unlicensed boat in which they may have been landed

or shipped shall be forfeited , and shall be dealt with in the

same manner as goods declared to be forfeited or liable to

forfeiture by the laws for the time being in force relating to
the customs.

26 In landing the cargoes of vessels, each separate boat Where

load shall be accompaniedby a note , addressed to the collec- specification of

tor of customs, specifying the number and description of the of packages
description, &c . ,

packages and the marks and numbers affixed thereon , or , if necessary .

in bulk, the quantity, as far as can be ascertained , of the

goods so sent : Provided that it shall be lawful for the Gover

nor, by general or special directions to be by him for that

purpose given to the collector of customs of any port, to

allow any vessels or class of vessels to give boat notes in any

simpler form , if it be found inexpedient to require of them

the fuller form above prescribed . In default of giving a note

as required by this Ordinance, or by the directions of the

Governor as aforesaid , the master or supercargo shall be

deemed guilty of an offence, and be liable to a fine not

exceeding ten pounds.

27 The ownerof every boat shall paint or cause to be Number of boat
to be painted

painted , and shall keep painted in white or yellow, in thereon.

English figures not less than twelve inches in length on a

black ground on a conspicuous part on both sides of the bow

of such boat, in a legible and distinct manner, the number of

such boat as mentioned in the license ; and the license of such

boat may be withheld until it is so marked.

28 Every licensed boat shall be kept well and completely Licensed boat to

dunnaged and seaworthy, and the master attendant shall , as
be always kept

seaworthy.

often as he may think necessary, require the owners of

licensed boats or any one or more of them to expose them

in some convenient place for his inspection, and in case any

owner shall neglect or refuse so to expose any boat belonging
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to him, and in case on any boat being so exposed the master

attendant shall deem it unseaworthy, it shall be lawful for

the master attendant to recall the license.

Owners of
29 The owners of licensed boats shall keep and provide

licensed boats to

keep two boats for service during the night, that is to say , from sixo'clock

always ready for in the afternoon until six o'clock in the morning, two

service in the full -sized boats with their proper crews, according to a

night time.
course of rotation to be specified by the master attendant on

the first day of every current month, and to be notified in

writing on some conspicuous part of his office, as regards the

particular nights for the attendance of particular boats ; and

every owner of such boat who shall fail to provide his boat

properly manned, and in all respects fit for service, shall be

guilty of an offence, and be liable on conviction thereof to

any fine not exceeding five pounds.

Masters of Vessels.

Penalty on
30 If any master or other person shall throw overboard

throwing ballast, from any vessel any stones or ballast or rubbish, orany
&c. , overboard .

other thing whatever likely to form a bank or shoal or to be

detrimental to navigation within any of the said ports, except

in such places as may be appointed for the purpose by the

master attendant, and if any stones or ballast landed from

any vessel on any wharf, quay, or other landing place in any

of the said ports or in any place prohibited by public notice

in writing signed by the collector and master attendant of

the port , be not removed, within twenty-four hours after

the same shall have been landed , to the depositories

appointed by the collector of customs and master attendant

of the port, the master or other persons so throwing overboard

or landing such stones or ballast shall be guilty of an offence,

and liable on conviction thereof to a fine not exceeding

twenty pounds over and above any expenses which may be

incurred in removing the same, and which expenses shall

be recovered in manner provided by the 16th section .

Ship losing 31 Wheneverany vessel shall have lost any anchor or cable

anchor to give in any of the said ports, the master or person in charge thereof

notice to master shall immediately give notice of such loss to the master
attendant.

attendant, together with the bearings of such anchor or cable,

and a description of any marks on them by which they could

be recognized when discovered : Provided always that it

shall at all times be lawful for such master or person in

charge to sweep for, and fish up, and recover such anchor or

cable at his own expense.

When share of 32 If any master or person in charge of a vessel in any of

value of lost the said ports shall request the master attendant to recover

anchor to be

any anchor or cable which he shall have lost at any place
paid to master

attendant or therein , orifinformation shall be given to the master attendant

other person that any anchor or cable has been found in any of the said

recovering it ports, or is known or reported to have been lost from any

vessel therein, the master attendant shall use his best

endeavours to recover such anchor or cable, and shall be

entitled upon recovering the same to one-third of the value

thereof ; and if the master attendant shall at any time refuse
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or neglect for the period of one calendar month after such

request being made or such information being given to use

such endeavours as aforesaid, it shall be lawful for any
other

personor persons, at his or their own expense, to sweep for,

and fish up, and recover such anchor or cable, and such person
or persons shall in like manner be entitled to one -third of

the value of any anchor or cable so recovered by him or them :

Provided always that if any difference of opinion shall arise Proviso.

between the master attendantand the master or person in charge

of any such vessel , or his agents, as to the value of any such

anchor or cable , the point shall be referred to the collector of

customs, and his decision shall be conclusive ; and if any such

difference shall arise between the master or person in charge of

any ship or vessel , or his agents, and any other party or parties

recovering such anchor or cable, the same shall bereferred to

the master attendant , whose decision shall be conclusive.

33 All anchors and cables whichshall be recovered within Anchor not

any of the ports and by any person other than the person in
owned within

twelve months

charge of the vessel from which they are known to have been
to become the

lost, shall belanded at the wharf or place appointed for that property of

purpose ; and if the same shall not be claimed within the Her Majesty .

period of twelve months they shall become the property of

Her Majesty , and shall be sold by public auction . Two -thirds

from the proceeds shall go to theparty or partieswho recovered

the said anchor and cable , and one-third to Her Majesty.

34 If any master or person in charge of a vessel or any Penalty on

pilot or other person shall in any case fail or neglect to master of vessel

observe any lawful directions of the master attendant , or to
or pilot or

other person

do anything required of him by this Ordinance or by any offending

port rule to be made under the authority of the sixth clause, against this

or shall do or omit to do anything contrary to the true and Ordinance.

plain meaning of this Ordinance, or of any such port rule , or

if any master or person in charge of any vessel or any other

person shall interfere with any master attendant, or any of

his deputies or officers, or any person acting under his

authority, in the execution of his duty in regard to such

vessel , so as to resist or impede him or them in the proper

performance thereof, every such master or person in charge

of a vessel , or other person , shall be guilty of an offence, and

be liable to a fine not exceeding twenty pounds.

35 The officer of Government whose duty it shall be to Vessels not to

grant a port clearance for any vessel shall not grant such port obtain clearance

clearance until the owner, agent, or master of that vessel , or
until all charges

are paid .

some other person , shall have paid all port dues, fees, and

charges to which such vessel , or the owner or master of such

vessel in respect thereof, shall be liable under this or any

other Ordinance .

36 Nothing in this Ordinance contained shall extend to Ordinance not to

any vessel belonging to or in the service of Her Majesty, or
extend to

Government

to any vessel of war belonging to any foreign prince or state, vessels or ships

nor affect any law relative to the customs, nor any order or of war .

direction which shall have been lawfully made or given in

pursuance of the provisions of any such law .
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Miscellaneous,

Special Rule.
39 In every port subject to this Ordinance, to which the

provisions of this section shall be extended by an order of
Removing stones,

&c. , or injuring the Governor, no person, without the permission of the

shores, master attendant, shall remove or carry away any rock,

prohibited. stones, shingle , gravel , sand , or soil , or any artificial protec

tion from any part of the bank or shore of such port ; and

no person shall sink, bury, or drive, in any part of such bank

or shore, whether the same be public or private property,

any mooring post , anchor, or anyother thing which is likely

to injure, or to be used so as to injure such bank or shoal,

except with the permission of the said master attendant, and

with the aid or under the inspection of such person or

persons (if any) as he may appoint to take part in or over

look the performance of such work . If any person shall

offend against the provisions of this section, he shall be liable

to a fine not exceeding ten pounds for every such offence,

and to pay the expenses of repairing the injury (if any) done

to suchbank or shore, such expenses being recoverable in

the manner provided by the 16th section .

Offences against 40 All offences against this Ordinance shall and they are

this Ordinance, hereby declared to be fully cognizable and punishable by

and debts due

thereunder,to be police courts, and all sumsbecoming due by reason of any of

respectively
the provisions thereof shall and they are hereby declared to

punishableand be recoverable before courts of requests, though such offences
recoverable in

and sums should exceed the ordinary jurisdiction of those
police courts and

courts.
courts of

requests. 18th October, 1865 .

Preamble.

W

Twenty-one

years made the

legal age of

majority.

No. of 1865.

Ordinance for making the Age of Twenty -one Years the Legal

Age of Majority in this Colony.

HEREAS it is expedient that the same period of

majority should be fixed for all persons whatever : It

is enacted as follows :

1 From and after the passing of this Ordinance all persons

when they shall attain or who have already attained the full

age of twenty-one years shall be deemed to have attained the

legal age of majority, and, except as is hereinafter excepted,

no person shall be deemed to have attained his majority at

an earlier period , any law or custom to the contrary notwith
standing.

2 Nothing herein contained shall extend or be construed

to prevent any person under the age of twenty-one years

from attaining his majority at an earlier period by operation
of law.

18th October, 1865 .

Attainment of

majority by

operation of

law not

affected .
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of , to

may be

No. 8 of 1865.

An Ordinance to amend the Ordinance No. 13 of 1863 .

( See No. 6 of 1847 and No. 13 of 1863. )

HEREAS it is expedient to amend the Ordinance Preamble.

certain respects the Law of Marriage in this Island, and to

provide for the due registration thereof : " It is enacted as

follows :

1 Where the population in any district is so scattered that when the

it is difficult to procure the declaration of at least twenty declaration of

householders as required by the 5th section of the said Ordi- twenty
householders

nance , it shall be lawful for the registrar to issue his certifi

cate upon a declaration signed by the proprietor or trustee dispensed with.
and asmany of the householders as reside within a convenient

distance from the building used as a place of public Christian

worship, and upon such other evidence as the registrar may

require to satisfy him that the building is bona fide a place

of public worship.

2 It shall be lawful for the registrar to issue on unstamped When stamp

paper certificates under the 5th and 6th sections of the said duty on

Ordinance, in respect of any place of worship in which certificates of
registry may

marriages were habitually solemnized before the date of the
be dispensed

said Ordinance, or of any place of worship used as a sub- with ,

stitution of or for any disused place of worship in which

marriages had been habitually solemnized before such date

as aforesaid .

3 In districts where it is contrary to the habits and When marriages

feelings of any class of people to require their females to
celebrated at

appear in public before wedlock, it shall be lawful for the
other places and

Governor, by general or special directions to be by him in times than those

that behalf given, to empower and require the registrar of prescribed by the

any such district to solemnize marriages where the bride
Ordinance.

belongs to such class at any hour or hours or at any place

which the parties may prefer, anything in the 15th section

of the said Ordinance to the contrary notwithstanding ; and

the Governor may, with the advice and consent of the

Executive Council, prescribe a higher fee for such marriages

than where the same are solemnized at the office of the

registrar : Provided, however, that in every other respect Proviso .
the requirements of the said Ordinance and the rules therein

prescribed shall be fully complied with .

4 Any minister competent to solemnize marriages may Death-bed

solemnize them without the preliminaries required by the marriages.

said Ordinance between persons of whom one is supposed to

be on the point of death , subject , however, to the following

conditions :

(1) The minister solemnizing the marriage shall be subject Minister to

to the penalty prescribed by the 25th section of the report such
marriag

said Ordinance, and such marriage shall have no

legal effect whatever unless such minister shall,

may be
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Limited effect

of such

marriage.

Proviso.

within forty-eight hours of the solemnization

thereof, forward to the nearest registrar a report of

the marriage in the form and comprising the

particulars set forth in the schedule D to the said

Ordinance annexed, or to a like effect, which state

ment shall be signed by the minister and another

credible person not being a party to the marriage,

and a certificate by such minister and credible

person to the effect that one of the parties, who

shall be named in the said certificate, was supposed

to be in a dying state at the time of the solem

nization.

(2) Such marriage shall have no legal effect except that

of preventing the re -marriage of either of the said

parties with any other person until the same shall

be acknowledged by the parties before the registrar

in the manner herein prescribed : Provided that it

shall be necessary for the parties, prior to such

acknowledgment, to give such notice or obtain

such license as is by the said Ordinance made

necessary to authorize its solemnization , and the

said notice and license shall be subject to such

caveat or other proceeding by way of prohibition as
would be legally sufficient to prevent it . The

registrar is hereby authorized and required to enter

the marriage so acknowledged into the marriage

register book in substantially the form prescribed

by the 19th section of the said Ordinance ; and

such marriage so acknowledged shall be good and
valid to all intents and purposes whatsoever.

(3) Any person who shall wilfully give a false statement

or certificate, or who shall fraudulently procure a

marriage to be solemnized under the provisions of

the 4th section of this Ordinance, or who shall

fraudulently act in contravention thereof or contrary

to its plain intent and meaning, shall be guilty of an

offence, and be liable to a fine not exceeding fifty

pounds, or to imprisonment with or without hard

labour not exceeding three years .

(4) It shall be lawful for the registrar, on the special

application of the parties, supported by the affidavit

of two credible persons, that either of such parties is

very ill and unable to leave his abode, to license the

solemnization of a marriage or the acceptance of

the acknowledgment at any place other than a

registered place of worship or registrar's office.

5 On the delivery of the certificate under the 9th section

of the Ordinance No. 13 of 1863 to the minister of any

registered place of worship, it shall be lawful for such or any

other minister to solemnize a marriage in such building

between the parties named in such certificate , anything in

the 14th section of the Ordinance No. 13 of 1863 to the

contrary notwithstanding .

Penalty for

fraud.

When registrar

may grant

licenses.

What ministers

may solemnize

marriages.
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6 The 21st section of the said Ordinance No. 13 of 1863 Clandestine

is repealed, and it is enacted instead thereof, that if both the marriages void .

parties to any marriage shall knowingly and wilfully inter

marry under the provisions of this Ordinance in any place

other than the office of the registrar or registered place of
worship ( except when specially licensed thereto under the

provisions of this Ordinance) , or under a false name or names ,

or without certificate of notice duly issued , or shall knowingly

and wilfully consent to acquiesce in the solemnization of a

marriage by a person not being a minister or registrar for the

district, the marriage of such persons shall be null and void .

7 The registration books and forms shall be furnished by

the Government on the application of the ministers of places furnished free of

of worship and of registrars free of charge.

8 This Ordinance and the Ordinances No. 6 of 1847 and This Ordinance and

No. 13 of 1863 (except the repealed sections thereof) shall be

read and construed as if they formed one Ordinance .

18th October, 1865.

Registration books

and forms to be

charge.

6 of 1817 and 13 of

1863 to be deemedl

one Ordinance.

No. 11 of 1865.

An Ordinance to consolidate and amend the Law relating to

Servants, Labourers, and Journeymen Artificers, under

Contracts for Hire and Service.

( See No. 13 of 1889 and No. 7 of 1890. )

Preamble,

the law relating to servants, labourers, and journey

men artificers, under contracts for hire and service : It is

enacted as follows :

1 The word " servant" shall, unless otherwise expressly Interpretation .

qualified, extend to and include menial , domestic , and other

like servants, pioneers, kanganies, and other labourers, whether

employed in agricultural, road, railway, or other like work .

2 The Ordinances set out in the schedule hereto annexed Ordinances

are hereby repealed except so far as they or any of them repealed.

repeal any other Ordinance or Ordinances or any part of any

other Ordinance or Ordinances, and except so far as respects

all offences which may have been heretofore committed

against the same or any of them, all rights which shall have

accrued , liabilities which shall have been incurred , acts which

shall have been done, and all proceedings or matters which

shall have taken place before this Ordinance shall come into
force.

3 Every verbal contract for the hire of any servant, except Verbal contract

for work usually performed by the day, or by the job , or by
of service to be a

contract of

the journey, shall (unless otherwise expressly stipulated , and service for one

notwithstanding that the wages under such contract shall be month .

payable at a daily rate) be deemed and taken in law to be

a contract for hire in service for the period of one month ,

and to he renewable from month to month, and shall be

122-93 30
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Wages when

payable.

Term of verbal

contract for

journeyman

artificer.

deemed and taken in law to be so renewed, unless one

month's previous notice or warning be given by either party

to the other of his intention to determine the same at the

expiry of a month from the day of giving such notice.

4 The wages of such servant shall be payable monthly,

except where the service shall have been determined by notice

on a day other than the last day of the month, in which

case the wages for the broken period shall be payable to the

day the service is so determined, and such wages, where the

same shall not be payable at a monthly rate, shall be com

puted according to the number of days on which such

servant shall have been able and willing to work ; or, if

payable at a monthly rate, shall be in proportion to the

number of days on which he shall have been so able and

willing as aforesaid . Any employer shall be entitled to

discharge any such servant from his service under any such

contract, without previous notice , provided such servant be

instantly paid his wages for the time he has served , and also

for one month from the time of such discharge : Provided

always that any such contract may at any time be deter

mined by the misconduct of either party in their relative

capacity of master and servant, which may be proved by

either party against the other.

5 Every verbal contract for the hire , according to time,

of any journeyman artificer (where no special contract or

agreement shall have been made and duly proved) shall be

deemed and taken in law to be a contract for the hire of such

artificer for one day, and no longer.

6 Provided always that nothing in the preceding clauses

of this Ordinance shall be construed to prevent any servant

or journeyman artificer, who may continue in the service of

his employer beyond the period for which any verbal contract

entered into by him is respectively declared binding only in

law, as aforesaid, from recovering his wages according to the

full period of time of his being in such service ; nor to

prevent any similar subsequent verbal contract being

respectively implied in law from the continuance of such

service or otherwise.

7 No contract entered into in this island for the hire

and service of any servant or journeyman artificer for any

period of time longer than one month shall be valid in law,

so as to subject any party thereto to the provisions of this

Ordinance for not performing the same, unless such contract

shall be in writing, and shall clearly express the terms and

conditions thereof, and shall be signed or acknowledged by

the partiesthereto in the presence of a police magistrate, or a

justice of the peace, or other person expressly authorized by

the Governor,such justice or other person not being himself

the employer of such servant or journeyman artificer, or the

agent of such employer. And it shall be the duty of such

police magistrate, justice of the peace, or other authorized

person to see that the contract is fully explained to the par

ties, and to certify on the contract that they fully understand

Proviso, if

service be

continued after

the time agreed

upon ,

Written

contracts with

servants and

journeymen

artificers for

terms of service

exceeding one

month, but not

exceeding three

years.



ORDINANCE No. 11 of 1865. 379

Contracts for Hire and Service.

the terms thereof, and are desirous to fulfil the same. And

such contract, when produced in evidence, and bearing

the certificate of the police magistrate, justice of the peace,

or duly authorized person as aforesaid , shall be primâ facie

evidence of the matters and things contained therein . And

every such contract shall be executed in triplicate ; and it

shall be the duty of such police magistrate, or justice of the

peace, or other authorized person as aforesaid, to give or to

cause to be given one copy thereof to the servant, and to

send or to cause to be sent, within ten days of the execution

thereof, another copy thereof to the police magistrate of the

district wherein such contract shall have been executed, and

in default thereof such magistrate or justice shall be liable

to a penalty of five pounds. And the said police magistrate

is hereby required to preserve the said counterpart, and to

allow any person whomay be interested in the said contract

to inspect the same : Provided always that no contract Proviso .

( excepting contracts made under the 8th section of this

Ordinance) for the hire and service of any servant or

journeyman artificer (whether made in Ceylon or in India,

as provided by the 9th section) shall be valid under the

provisions of this Ordinance if made for a longer period of

hire or service than three years.

8 It shall be lawful for the Civil Engineer, the Com- Contracts for

missioner of Roads, the Surveyor -General, or any other
the hire of

pioneers, &c. ,
person expressly authorized thereunto by the Governor, to

to be employed

enter into any contract on behalf of Her Majesty , for the hire in the service

and service of any person to be employed as a servant or of Government.

artificer for any period not exceeding five years : Provided Proviso .

that such contract, if made for a period of hire or service

exceeding one month, shall ( if entered into in this island)

be in writing, and shall be executed in the same manner and

be subject to the same rules as are prescribed in the preceding

section as respects contracts in the case of persons to be

employed in service other than that of the Government.

9 Every contract entered into in India for the hire and Contracts

service in this island of any servant or journeyman artificer, entered into in
India for hire

shall be valid and binding , so as to subject the parties thereto
and service in

to the provisions of this Ordinance, notwithstanding that the this island.

same be not executed in the manner prescribed by the 7th

and 8th sections of this Ordinance : Provided that such Proviso.

contract be in writing , and signed or acknowledged by the

parties thereto or their agents respectively, and clearly express

the terms and conditions thereof; and provided also that

such contract be valid and binding according to the laws of

India in force at the time of the entering into such contract ;

and every such contract as aforesaid when produced in any

court of this island shall be deemed valid and binding

according to such laws as aforesaid, unless the contrary be

proved . It shall be the duty of such employer or his agent

with whom any such contract shall be entered into to give,

at the time of entering into such contract, a copy thereof to
the servant or journeyman artificer with whom such contract

shall have been entered into.
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Written

contracts how

determinable.

Proviso .

Servant refusing

to work, &c. , is

guilty of

misconduct.

10 Unless provision to the contrary be expressly made

therein , no contract entered into and required to be in

writing under the provisions of this Ordinance shall be

determinable before the expiration of the period specified

therein , except by the mutual consent of the contracting

parties, expressed in writing, signed or acknowledged by

them in the presence of two witnesses,or except when the

party contracting to be employed shall have been convicted

of an offence, or have become a prisoner, or permanently

disabled from completing his contract, and his employer

shall elect to determine the contract, or except for some

reason sufficient in law to set it aside : Provided that, in

case of such disability to serve, the employer shall be bound

to furnish the immigrant from India who shall have con

tracted in India for any period of service in this island , or

who shall have contracted in this island for any period of

service not less than one year, with adequate means of

returning to his own country .

11 Any servant or journeyman artificer who, without

reasonable cause, shall neglect or refuse to attend at and

duringthe time and hours , or at the place when and where

he shall have contracted to attend , in commencing or carrying

on any work, or, in case of no special agreement in that

behalf, during such hours as , according to the trade or

occupation of such servant or artificer, it shall be usualso to

attend, or who, without reasonable cause, shall leave

unfinished or refuse to finish any work contracted to be

done, or who shall be guilty of any drunkenness , wilful

disobedience of orders , insolence , or gross neglect of duty, or

other misconduct in the service of his employer, or who

shall quit the service of such employer without leave or

reasonable cause , before the end of his term of service or

previous warning as required by the third clause of this

Ordinance, or for such longer period as may be specially

stipulated in his contract , shall be punishable by the

police court of the district wherein such offence shall have

been committed, or wherein the offender shall have been

apprehended, by forfeiture of all wages then due, if not

exceeding the wages of one month , or for the period

of warning specially stipulated for, or by imprisonment with

or without hard labour not exceeding three months, or by

such forfeiture together with such imprisonment, at the

discretion of the court.

12 Every servant who, having engaged to go on any

journey, shall, without any just cause, desert, or refuse,

or neglect to proceed on such journey or any stage thereof,

or shall be guilty of any misbehaviour mentioned in the 11th

clause of this Ordinance, shall be punishable by the police

court of the district wherein such offence shall have been

committed, or wherein the offender shall have been appre

hended, by forfeiture of all wages then advanced or contracted

for, or by imprisonment with or without hard labour not

exceeding three months, or by such forfeiture together with

such imprisonment, at the discretion of the said court :

Punishment for

desertion, &c. ,

of servant

engaged to go

upon a journey.
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Provided always that no servant engaged for a journey shall Proviso as to

be obliged to travel on foot more than twenty -five miles
distance to be

travelled, and

during every twenty -four hours ; nor shall any coolie engaged weight carried

for a journey be obliged to carry a greater weight than forty by such servant.

pounds, unless otherwise expressly agreed upon for a short

distance only, nor to proceed in case of any actual illness or

bodily injury rendering him incapable to travel the journey,

or any stage thereof ; and any person obliging any servant

or coolie so engaged as aforesaid to act contrary to the

regulations contained in this proviso, shall be punishable by

such police court as aforesaid by a fine not exceeding five

pounds, or by imprisonment, with or without hard labour, not

exceeding three months, or by such fine together with such

imprisonment, at the discretion of the said court.

13 Upon any complaint by any servant or journeyman Court may make

artificer for nonpayment of wages, or damages for breach of abatement of

contract or misconduct by his employer, before a court
wages or

having jurisdiction in that behalf, it shall be lawful for such of misconduct.
damages in case

court, at its discretion, to make a proportional abatement out

of any sum to be awarded as the wages or damages due

to any such servant or artificer, for such days or time as

he shall have been provedto have been, without the consent

of his employer, absent from or neglecting his service or

work , and also for the value of any breakages or damage

done to any of the property of his employer by or

through themisconduct or gross negligence or carelessness

of such servant or journeyman artificer .

14. In case any employer, not having reasonable cause of Penalty on

complaint, shall refuse payment of wages when due, or not employer
refusing without

having given such notice or made such payment as required cause to act up

by the 3rd and 4th sections of this Ordinance, shall refuse to to contract.

continue full payment toany servant or journeyman artificer

during the whole term of any contract entered into between

them , every such employer so refusing shall , in addition to

payment of all wages actually due, or of all that would have

become due if the contract had been properly observed, or

both, as the case maybe, be liable to a fine not exceeding

five pounds, or to imprisonment not exceeding three months,

or to such fine together with such imprisonment, at the

discretion of the court .

15 If any person shall knowingly and wilfully pretend Persons giving

or falsely assert in writing that any servant or journeyman
false character

artificer has been hired or retained in his service or employ

ment , 'or in the service or employment of any other person

or persons, for any period of time whatsoever, or in any

station or capacity whatsover, other than that for which such

servant or artificer shall have been so employed, hired, or

retained, or if any person shall otherwise knowingly and

wilfully write, sign, or give any untrue , false, forged, or

counterfeit certificate or writing in favour of the character

of such servant or artificer, then in every such case such

person or persons so offending shall be liable to a fine not
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Servant, &c . ,

making false

statement of

former

employment or

altering

character

exceeding ten pounds, or to imprisonment, with or without

hard labour, not exceeding twelve months, or to such fine

together with such imprisonment, at the discretion of the

court .

16 If any person shall offer himself as a servant or

journeyman artificer, asserting or pretending that he hath

served in any service or employment in which such servant

shall not actually have served, or with a false, forged , or

counterfeit certificate of his character, or shall in anywise

add to or alter, efface, or erase any word, date, matter, or

thing contained or referred to in any certificate given to him

by his last or any former actual employer, or by any other

person or persons duly authorized by such employer to

give the same, then in any of the said cases such person

or persons so offending shall be liable on conviction to a

fine not exceeding three pounds, or to imprisonment, with

or without hard labour, not exceeding three months, or to

such fine together with such imprisonment, at the discretion

of the court.

servants , or

Servant, &c. , 17 If any person, having been before in service or

denying former employmentas a servant or artificer, sball , when offering to
employment.

hire himself in any employment, capacity , or service, falsely

and wilfully pretend not to have been hired or retained in

any such previous employment, capacity , or service , then

and in such case every such person so offending shall be

liable on conviction to a fine not exceeding three pounds, or

to imprisonment, with or without hard labour, not exceeding

threemonths, or to such fine together with such imprison

ment, at the discretion of the court .

Penalty for 19 Any person who shall wilfully and knowingly seduce

seducing or attempt to seduce from his service or employment any

servant or journeyman artificer, bound by any contract to
employing them

when bound to serve any other person or persons, or who shall wilfully and

others , or knowingly take any servant or journeyman artificer while

harbouring or so bound into his service or employment, or who shall

concealing them. wilfully and knowingly harbour or conceal any servant or

journeyman artificer who shall have absented himself with

out leave from the service of such other person to whom he

is so bound, or who shall wilfully and knowingly retain in

his service any servant or journeyman artificerbound under

any contract to serve any other person after receiving notice

in writing that such servant or journeyman artificer is so

bound as aforesaid , shall be guilty of an offence, and be

liable on conviction thereof to a fine not exceeding five

pounds in respect of each of the servants or journeymen

artificers whom he shall have so seduced, taken, or harboured,

or concealed, or retained as aforesaid, and to imprisonment,

with or without hard labour, for any period not exceeding

three months, if the court shall see fit to impose such

Jurisdiction of imprisonment. Every such offence shall be cognizable before

police court in any police court having jurisdiction in the district wherein

such cases ,
the offence was committed, or the offender apprehended.
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20 Any person who shall take into his service or Persons

employment, or harbour, conceal , or retain any servant or
employing, & c.,

labourers under

journeyman artificer bound to serve another by anycontract advances liable

entered into under any of the provisions of the said Ordi- in double such

nance, without taking reasonable precautions to ascertain advances.

whether or not such servant or artificer is so bound , or

knowing him to be so bound , or after notice that he is so

bound, shall, if the servant or artificer be at the time so taken ,

harboured, or concealed, or retained, under advances from

the person to whom he was so bound, be liable civilly to pay

to such person as liquidated damages double the amount of

such advances.

21 No servant or journeyman artificer shall be liable to Servants not

punishment for neglecting or refusing to work , or for

desertion , disobedience, or neglect of duty, if at the time of
punishment if

wages unpaid

such alleged offence his wages shall have been unpaid for for one month

any period longer than a month : Provided always that in

computing the amount of wages due at any time, such

servant or journeyman artificer shall be debited with the

amount of all advances of money made to him, and with the

value of all food , clothes, or other materials supplied to him ,

and which the employer is not liable under this Ordinance

to supply at his own expense : Provided also that the fact

of such wages being so due as aforesaid shall not affect the

liability of such servant or journeyman artificer to punish

ment under the provisions of this Ordinance,* unless he shall

at least forty-eight hours previously to the time of such

alleged offence have demanded from his employer the pay

ment of his wages so due, and the employer shall have

refused or failed to pay the same.

22 Every kangany or other agent who, having been Kanganies, &c . ,

entrusted with anymoney or valuable security by any person fraudulently

or persons for the purpose of engaging or procuringfor hire disposingof
advances guilty

and service any servant or servants, artificer or artificers for of an offence.

such person or persons, shall , with intent to defraud , convert

or appropriate the same or any part thereof to or for his own

use or benefit, or the use or benefit of any person or persons

other than such person or persons as aforesaid or for any

purpose other than such purpose as aforesaid , shall be guilty

of an offence, and, being convicted thereof, shall be liable,

at the discretion of the court, to be transported for any term

not exceeding seven years, or to be imprisoned for any term

not exceeding three years, with or without hard labour.

23 Whenever any servant or journeyman artificer is Deserters may

brought before any court or justice of the peace, on the be directed to

ground of his having quitted the service of his employer, or
return to work

instead of being

having refused or neglected to work, without leave or imprisoned or

reasonable cause before the end of his term of service or committed .

previous warning, such court or justice of the peace may,

if the employer of such servant or his agent so requires,

and the labourer consents thereto, instead of punishing or

* But see the provisions of No. 13 of 1889 and No. 7 of 1890 on this point.
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committing to trial the offender, direct him to returnto the

service of his employer ; and the court or justice shall keep

a record of the proceedings had before him, and shall certify

at the foot thereof that he has satisfied himself that the

servant has of his own free will consented to return to the

service of his employer.

Period of 24 If any servant or journeyman artificer, having entered
absence without

into any contract of hire and service subject to the provisions
leave or of

imprisonment of this Ordinance, shall , during the subsistence ofsuch con

not to be counted tract, have been imprisoned or have absented himself without

as part of the leave, the court before which he is tried shall award that no

period of service . part of the period of such imprisonment or of such absence

(and which period the said court is to ascertain by evidence

and define) shall be deemed or taken to be a part of the

period of his service, but that he shall be compellable, at the

option of his employer, to serve for the full period defined

as aforesaid for which he shall have contracted to serve ;

and until such extended service shall have been completed

he shall be and shall continue subject to the provisions of

this Ordinance.

Transfer of

contract of

service to new

proprietor or

manager of

estate .

25 If the estate upon which any agricultural servant or

journeyman artificer is employed under any contract to

serve for a period exceeding one month shall , during the

pendency of such contract, become vested in or be trans

ferred to or placed under the superintendence or management

of any person other than the person with or by whom such

contract was entered into, such contract and all the rights

and liabilities incidental thereto shall be deemed in law to be

transferred to the person in or to whom the said estate shall

become vested or transferred as aforesaid, or under whose

superintendence or management the said estate shall be

placed as aforesaid, andsuch last -mentioned person and such

servant or artificer shall be respectively bound to perform

all the terms and conditions of the contract in the same

manner, or as near thereto as the nature of the case will

admit, as if the contract had been originally entered into

between such person and such servantor artificer : Provided

always that in case such estate shall become vested in or

transferred to any person other than the person with whom

such contract shall have been entered into, such servant or

journeyman artificer shall thereupon be entitled to determine

such contract, if he shall so elect, and give notice of such

being his intention to the person in whom the estate shall

have become vested or to whom it shall have been transferred ,

and shall receive all wages then due to him under or by

virtue of such contract : Provided, however, that the last

mentioned proviso shall not be held to apply to cases where

estates are held in partnership by several persons, and

where one or more of the partners retire from the part

nership, or when , on such retirement, other partner or

partners shall take the place of the retiring partner or

partners, one or more of the original partners who were

parties to the contract continuing in the partnership.

Proviso.
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not

26 Neitherthe alleged commission of any crimeor offence Penal provisions

byany person orpersonsunderthe provisions of this Ordinance, ofthisOrdinance
affect

nor the conviction nor acquittal of any person or persons of civil actions.

any crime or offence under this Ordinance, shall be a bar to

any civil action for damages against such person or persons

at the instance of any person or persons who may have

suffered any injury, or who may allege that he or they has

or have suffered any injury from or by reason of the

commission of any such crime or offence .

27 Any servant who shall be incapacitated by sickness Employer

from labour whilst in the service of any employer shall be
bound to find

lodging , food ,

entitled to lodging, food , as well as medical care, at the and medical

expense of such employer during such incapacity ; provided care to sick

that the employer shall not be bound to pay to the servant coolies .

during such period his wages in addition : Provided further,

that nothing herein contained shall prevent the employer

from determining the contract under the 10th section of this

Ordinance in case the servant shall become permanently

disabled from completing his contract .

28 This Ordinance shall come into operation from the Commencement

date fixed by the Governor in the Proclamation notifying of Ordinance.

the confirmation of this Ordinance by Her Majesty .

Title.

SCHEDULE .

Ordinances repealed .

Yo, and Date

of Ordinance .

5 of 1841 “ For the better regulation of Servants, Labourers,

and Journeymen Artificers under contracts of

Hire and Service and of their Employers . ”

14 of 1845 ... " An Ordinance relating to written contracts for the Hire

and Service of Pioneers and others in the employ

ment of certain Departments of Government."

13 of 1858 “ To amend and explain the Ordinance No.5 of 1841."

20 of 1861 “ An Ordinance relating to contracts for the Hire and

Service of Labourers in this Colony. "

15 of 1863 "An Ordinance to amend the Ordinance No.14 of 1845. "

16 of 1863 “ An Ordinance to extend the operation of the Ordi

nance No. 20 of 1861."

21st October, 1865 .

...

No. 14 of 1865.

An Ordinance relating to the registration and licensing of Carts,

Boats, and Coaches used for the conveyance of Goods and

Passengers, and for declaring the rights and

liabilities of the Owners thereof.

WHEREAS itt sisatepedient formake bettera provision Preamble.
at present

licensing of carts, boats, and coaches used for the conveyance

of goodsand passengers for hire, and for declaring the rights

and liabilities of the owners thereof : It is enacted as follows :

122-93 3 D
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Short title .

Commencement.

Interpretation

clause,

Preliminary.

1 This Ordinance may be cited for all purposes as “ The

Carriers' Ordinance, 1865."

2 This Ordinance shall come into operation on the First

day of January, One thousand Eight hundred and Sixty-six .

3 The following words and expressions in this Ordinance

shall have the meanings hereby assigned to them, unless there

be something in the subject or context repugnant to such
construction :

The word “ cart ” shall include all carts, waggons, or other

carriages used on land for the conveyance of goods.

The word “ boat ” shall include all boats, padas, and canoes,

whether impelled by steam or otherwise, and used on

any river, lake , or canal for the conveyance of goods.

The word " coach " shall include all mail coaches or other

public conveyance by land for the conveyance of

passengers or goods .

The expression “ government agent” shall include any

assistant government agent in the province or

district in which the owners of carts, boats, and

coaches reside or exercise their calling.

4 The Ordinance No. 23 of 1848, entitled “ An Ordinance

to amend the Ordinance No. 3 of the year 1848, entitled • For

the registration of Carriages and Boats used for the convey

ance of Goods and Passengers for hire, and for declaring the

rights and liabilities of the Owners thereof,,' " and the Ordi

nance No. 14 of 1861, entitled " An Ordinance to amend the

Ordinance No. 23 of 1848," are hereby repealed , except as to

liabilities which shall have been incurred, acts which shall

have been done, and all proceedings or matters which shall

have taken place before this Ordinance comes into operation.

Repeal of

Ordinances No.23

of 1848 and No. 14

of 1861.

Carts, boats, and

coaches to be

registered and

licensed .

Registering and Licensing of Carts, Boats, and Coaches.

5 No cart shall be used on land, and no boat shall be

used on any river, lake, or canal within the same for the

conveyance of goods for hire , and no mail coach or other

public conveyance by land shall be used for the conveyance

for hire of any passengers or goods, unless the owner thereof

shall have had the same registered in manner hereinafter

mentioned, and shall have obtained a license for the same

from the government agent of the province or strict in

which such owner resides or exercises his calling.

6 The owner of every cart or boat used for the convey

ance of goods for hire, or of every coach used for the

conveyance of passengers or goods for hire , shall , within forty

days from the commencement of each year, or of such other

date as the Governor shall for that purpose, by Proclamation ,

appoint for any province , make and subscribe before the

government agent of the province or district in which such

owner resides or exercises his calling, a declaration of owner

ship agreeably to the 12th section of this Ordinance, and , if

the government agent shall by notice in the Gazette so

Mode of

obtaining

license.
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owner.

require, shall cause such cart, boat, or coach to be marked

with the name of such owner and his residence painted in

legible characters on some conspicuous part of the cart, boat ,

or coach . If, by reason of sickness or absence from the

island or other cause, any such owner shall be unable to attend

before such government agent or assistant government agent,

such declaration may be made and subscribed by the agent

of such owner duly authorized in writing to make and

subscribe the same.

7 The government agent shall thereupon cause the cart, Carts,&c. , to

boat, or coach to be branded , stamped , or cut , as he shall
be branded, and

consider best, on the axle or some conspicuous part thereof, and ticket to
license, plate,

with a number corresponding to that in which such cart, be issued to

boat, or coach is entered in a book of registry to be by him

for such purpose kept in the cutcherry, and shall issue to the

owner of the said cart, boat, or coach a license, substantially
in the form A in the schedule hereto annexed, together

with a plate on which shall be legibly painted or marked

the figures and letters denoting the year inand place at which
such license was granted, and a ticket on some durable

material setting out the registered number of the cart, boat ,

or coach, and short particulars of the time when, the place

where, and the period for which the license shall be granted ;

and such license shall be issued in duplicate , one being

marked " original ” and the other “ duplicate,” and the

original shall be on a stamp of six shillings, payable by the

owner of the cart, boat, or coach, and shall be in force until

the 31st day of December of the year in or for which the

same shall be granted, or (if any other day shall have been

appointed by the Governor for that purpose for anyparticular
province) until such other day ; and it shall be lawful for the

agent to add to the plate and ticket any other mark, sign , or

device which may serve to render it difficult of imitation :

Provided that if any license already granted shall extend to Proviso.

and include any portion of the time for whicha license may be

granted for the first year after this Ordinance shall come into

operation , a proportionate reduction in the stamp duty may

be made in the license for such first year.

8 In case any cart, boat, or coach, registered as aforesaid , Notice of

shall be transferred to another by sale, gift, or otherwise, transfer to be

the person to whom the same shall be so transferred shall given .

notify the same to the government agent, in order that such

transfer may be entered in the book of registry, and a new

license issued to the person to whom it shall be so transferred .

9 If any cart, boat,orcoach shall be destroyed or rendered Notice to be
wholly unfit for use, the owner thereof shall notify the same given if cart

to the government agent, inorder that the number maybe destroyed or
rendered unfit

erased from the book of registry, for use.

10 The owner of the cart, boat, or coach, and the driver Owner bound

of such cart or coach , or the person in charge of such boat , to affix his plate

shall be bound to affix the plate on such part thereof and in license, and to

such manner as shall be prescribed in the license granted to return it on the

the owner, and to keep and continue it so affixed during the expiry of term.
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Owner to have

original license ,

and driver

duplicate and

ticket .

Declaration of

ownership.

Proviso.

Reference to

headman , &c.

continuance of such license, and at the expiration of the

period for which the license shall have been granted , or

on his ceasing to be the owner thereof, such owner shall be

bound to return the license (original and duplicate) , plate, and

ticket to the government agent from whom it was received,

and in case of transfer to another of such cart, boat, or coach)

to have his name and residence which had been previously

painted thereon obliterated.

11 The original of the license shall be retained by the

owner of the cart, boat, or coach, but the driver of the cart or

coach , or the person in charge of the boat, shall have the

duplicate of such license and the ticket, and be ready to

produce the same whenever thereunto required ,

12 The declaration of ownership to be made under the

6th section of this Ordinance shall be substantially in the

form B in the schedule hereto annexed : Provided that

if it shall become necessary to license any cart or other

carriage, boat, or coach belonging to two or more persons in

partnership , or to acorporatebody, or to a joint stock com

pany, such declaration may be made by one of the partners,

or by the person managing the affairs of such firm , body, or

company

13 The government agent may , if to him it shall appear

necessaryto do so, cause reference to be made to any head

man or other person to ascertain the truth of any statement

in the declaration of ownership, and to delay granting the

license until the result of such reference is ascertained .

14 The government agent may, on his being satisfied that

any license, plate, or ticket has been lost or destroyed by

accident, issue an exeinplification of the license , plate, or

ticket, on the application of the owner of the cart, boat, or

coach .

15 The government agents shall , and they are hereby

required , to keep a book or books in which shall be entered

the lists of the carts, boats, and coaches licensed under this

Ordinance, with all necessary particulars ; and to publish the

lists of the licensed carts, boats, or coaches in the Govern.

ment Gazette, or any supplement thereof, from time to time.

It shall be lawful for any person at any time during office

hours to demand inspection of the said lists, and also to take

copies or extracts therefrom .

16 If any person shall , contrary to the provisions of this

Ordinance, use, or permit or suffer to be used, any cart, boat,

or coach belonging to him, without obtaining a license for

thesame, or after the expiration of the period mentioned in

such licerise ; or without having the said plate affixed as

aforesaid ; or if he shall use the said plate, or suffer it

to remain affixed after the period for which it was given

shall have expired ; or shall neglect or refuse to deliver up

license or plate within one month after the expiration of

such license, or after he has ceased to be the owner of snch

Government

agent may issue

license, & c. , in

place of one lost

or destroyed .

Books and lists to

be kept of

vehicles

licensed .

Lists to be

published in

Gazette.

Inspection

Penalty for

letting

unlicensed

carriage , &c .
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cart, boat, or coach ; or if upon being thereunto required by

any justice of the peace, superintendent of police, police

officer, or any person claiming interest in the goods con

veyed or to be conveyed in such cart, boat , or coach, any such

person shall refuse or neglect within a reasonable time to

produce the license for the same or the ticket to such

justice of the peace, superintendent of police, police officer,

or such other person ; or if any person shall use or permit

or suffer to be used any cart, boat, or coach without having

his name and residence painted thereon ; or if any person

shall fail to give notice of transfer to another of his cart,

boat , or coach, or of such cart, boat, or coach having been

destroyed or rendered wholly unfit for use ; then in every

such case the owner of such cart, boat, or coach, or the

person so offending, shall be guilty of an offence, and liable

on conviction thereof to a fine not exceeding five pounds

for the first offence, and for the second and every other

offence to a fine not exceeding ten pounds ; and the said cart,

boat, or coach, and every ox, horse, or other animal used for

drawing the same, shall, in every such case of a second or

subsequent offence, be forfeited, if the court before which

such conviction shall take place shall so adjudge.

17 If any person shall wilfully make any false declara- Penalty for false

tion to any of the matters hereinbefore required to be declaration,

verified by declaration ; or if any person shall counterfeit, forgery of
alter, falsify, or forge the branding prescribed by the 7th license, &c .

section , or any license , plate, or ticket, or part of any license ,

plate, or ticket issued under the provisions of this Ordinance ;

or if any person shall knowingly and without lawful excuse

( the proof of which excuse shall be on the person accused)
have in his possession any false, forged , or counterfeit license,

plate, or ticket resembling or intended to resemble, either

wholly or in part, any license, plate, or ticket which at any

time whatever hath been or shall or may be issued or used

under the provisions of this Ordinance ; then and in every

such case every person so offending, and every person
knowingly and wilfully aiding, abetting, or assisting any

person in committing any such offence, and being thereof

lawfully convicted, shall be guilty of an offence, and shall

be liable to be imprisoned with or without hard labour for

any term not exceeding five years ,

Liabilities of Owners of Carriages and Boats.

18 The owner of every such licensed cart, boat,or coach, Liability of the

used for the conveyance of goods for hire, shall , in the
owners of

absence of any special contract between him, or the person carriages.
licensed

in charge of such cart, boat, or coach, and any other party

for the conveyance of such goods, be liable for any loss of,

or injury to, any goods, articles , or property whatsoever,

delivered to be carried therein for hire , which shall be

occasioned by the neglect or misconduct of such owner, or

of any driver, coachman, boatman, book -keeper, or other

person or servant in his employ, or in charge of any such

cart, boat, or coach ; and such liability shall be deemed to



390 ORDINANCE No. 14 OF 1865 .

Carriers.

Proviso.

Not liable for

loss of certain

goods above five

pounds unless

delivered as such.

continue in the person who shall have made the declaration

of ownership herein required , unless and until he shall have

given the notice of transfer required by the 8th section of

this Ordinance : Provided , however, that nothing in this
section contained shall be construed to limit, or in anywise

affect, the liability of any such owner as a common carrier

if he shall be such .

19 Provided that no such owner shall be liable for the

loss of, or injury to, any article or articles or property of the

descriptions following (that is to say, gold or silver coin of

this or any other country , or any gold or silver in a manu

factured or unmanufactured state, or any precious stones,

jewellery, watches, clocks, or timepieces of any description ,

trinkets, bills of exchange, orders, notes, or securities for

payment of money, stamps, maps, writings, title deeds, paint

ings, engravings, pictures, gold or silver plate or plated

articles, glass , china, opium , silks in a manufactured or

unmanufactured state , and whether or not wrought up into

other materials, or lace, or any of them, contained in any

parcel or package which shall have been delivered to be

carried for hire, or to accompany the person of any passenger,

when the value of such article or articles or property afore

said contained in such parcel or package shall exceed the

sum of five pounds) , unless at the time of delivery thereof at

the office, warehouse, or receiving house of such owner, or

to such owner or to his driver, coachman, boatman, book

keeper, or other servant for the purpose of being carried, or

of accompanying the person of any passenger as aforesaid , the

value and nature of such article or articles or property shall

have been declared by the person sending or delivering the

same, and such increased charge as hereinafter mentioned,

or an engagement to pay the same, be accepted by the person

receiving such parcel or package .

20 When any parcel or package containing any of the

articles above specified shall be so delivered , and its value

and contents declared as aforesaid , and such value shall

exceed the sum of five pounds, it shall be lawful for the

person receiving the same for carriage on hire to demand

and receive an increased rate of charge to be notified by

some notice affixed in legible characters in some public and

conspicuous part of the office, warehouse, or other receiving

house where such parcels or packages are receivedby them

for the purpose of conveyance, stating the increased rates of

charge required to be paid over and above the ordinary rate

of carriage as a compensation for the greater riskand care to

be taken for the safe conveyance of such valuable articles ;

and all persons sending or delivering any such parcels or

packages at any such office shall be bound by such notice

without further proof of the same having come to their

knowledge.

21. Whenever any goods shall have been received for

conveyance for hire by any such licensed cart, boat, or coach,

whether the same be such goods as are mentioned in the

Increased rate of

charge for such

goods.

Carriers to give

receipts.
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19th section of this Ordinance, or other goods, the person

receiving the same for carriage on hire shall , if thereto

required when the rate of carriage shall have been paid , or

an engagement to pay the same shall have been accepted,

sign a receipt for the said goods, setting out therein the

name and residence of the owner ; and if such receipt shall Penalty in case

not be given when required, the person so receiving the same of neglect.

for carriage, in addition to any other liability which he may

incur by such refusal , shall not have or be entitled to any

benefit or advantage under the 19th section of this Ordinance,

and shall be liable to refund any increased rate of charge he

may have received in respect of the goods specified therein,

and shall further be liable to a fine not exceeding twenty

shillings .

22 Provided that no public notice or declaration by the Publication of

owner of any such licensed cart, boat, or coach shall be notice to limit

deemed or construed to limit or in anywise affect his liability
liability in

respect of other

as aforesaid for or in respect of any articles or goods to be goods.

carried and conveyed by him, but thatall and every such

owners shall be liable to answer for the loss of, or any injury

to, any articles and goods in respect whereof they may not

be entitled to the benefits of the 19th section of this Ordi

nance , any public notice or declaration by them made and

given in anywise limiting such liability to the contrary

notwithstanding.

23 Any one or more of the owners of any such licensed Any owner

cart, boat, or coach shall be liable to be sued by his or their may be sued .

name or names only ; and no action or suit commenced to

recover damages for loss or injury to any parcel , package, or

person shall abate for the want of joining any co -proprietor

or co - partner in such carriage or boat.

24 Where any such goods as are mentioned in the 19th Parties entitled

section of this Ordinance shall have been delivered as
to damages may

also recover

aforesaid, and the value and contents declared as aforesaid , extra charges.

and the increased rate of charge, if any, paid , and such goods

shall have been lost or damaged, the party entitled to recover

damages in respect of such loss or damage shall also be

entitled to recover such increased charge so paid as aforesaid

in addition to the value of such goods.

25 Provided that nothing in the 19th section of this Owner liable for

Ordinance contained shall be deemed to protect the owner
thefts committed

of any such licensed cart, boat, or coach from liability to by his servants ,
&c.

answer for loss or injury to any goods or articles whatsoever

arising from theft or fraudulent conduct of any coachman ,

driver, book -keeper, boatman, or other person or servant in

his employ, or in charge of any such cart, boat , or coach , nor

to protect any such coachman , driver, book-keeper, boatman ,

or other person or servant from liability for any loss or

injury occasioned by his or their own personal neglect or

misconduct.

26 Further, that no owner of any such licensed cart,
Owner liable to

boat, or coach shall be concluded as to the value of any only as are
such damages

goods whereof the value shall be declared in pursuance of proved.
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the 19th section of this Ordinance, but he shall in all cases

be entitled to require from the party suing in respect of any

loss or injury proof of the actual value of the said goods by

the ordinary legal evidence ; and such owner shall be liable

to such damages only as shall be proved as aforesaid , not

exceeding the declared value , together with the increased

charges as aforesaid .

Delivery of Goods.
Parcels brought

by coaches to 27 Every box , basket, package, parcel, or other thing

be delivered whatsoever not exceeding fifty pounds weight brought to any

within six hours. coach office, hotel , warehouse, or other place, and accepted

for the purpose of being carried by any licensed coach, shall

be despatched on the day and by thecoach or conveyance

agreed upon, and every such box, basket, package, parcel,
or other thing brought to any coach office, hotel, warehouse,

or other place by any licensed coach for the purpose of
delivery at any place within four miles of such office, hotel,

warehouse, or other place (except where the same shall

be directed to be left till called for ), shall be delivered

according to the direction thereof within six hours after

the arrival of any such box, basket, package, parcel, or

other thing at such coach office, hotel, warehouse, or other

place, unless such arrival shall be between the hours of five

in the evening and seven in the morning, and in that case

every such delivery shall be made within six hours after

such hour in the morning, and in default thereof the keeper
of such coach office, hotel, warehouse, or other place shall

for every such offence be liable to a fine not exceeding
twenty shillings.

Within 48 hours , 28 Every box, basket, package, parcel, or other thing

if distance be deliverable at places beyond four miles from such office,

beyond four
hotel , warehouse, or other place shall be delivered within

miles,

forty-eight hours after the arrival of such coach,

default thereof the keeper of such coach office, hotel, or

warehouse , or other place shall for every such offence be

liable to a fine not exceeding twenty shillings.

Parcels directed 29 Every such box, basket, package, parcel, or other thing

to be left till brought to such coach office, hotel , warehouse, or other place

called for.

as aforesaid, which shall be directed to be left till called for,

shall , upon the demand of the person properly authorized to

receive the same, be delivered to such person without any

charge or demand whatsoever other than what is justly due

for the carriage thereof, and the additional sum of twopence

for the warehouse room thereof ; and if the same be not

delivered to such person on such demand, or any charge

other than as aforesaid be made or received in respect

thereof, every keeper of such coach office, hotel , warehouse,

or other place shall for every such offence be liable to a fine

not exceeding twenty shillings : Provided, nevertheless, that

Warehouse room. if such box, basket, package, parcel, or other thing so

directed to be left till called for be not sent for from such

coach office, hotel , warehouse, or other place before the end

of one week after the same is brought to such coach offirée,
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hotel, warehouse, or other place, it shall be lawful to and for

the keeper of such coach office, hotel , warehouse, or other

place to charge and receive the further sum of threepence

for the warehouse room thereof, and so in like manner, if the

same be not sent for before the end of the second or any subse

quent week, to charge the further sum of threepence weekly .

30 If any such box, basket, package, parcel, or other Proviso for

thing brought to such coach office, hotel, warehouse, or parcels not

other place as aforesaid , which is not directed to be left till directedtobe
left till called

called for, shall , before the same is sent for delivery from for.

such coach office, hotel , warehouse, or other place, be

demanded by any person properly authorized to receive the

same, such box, basket, package, parcel, or other thing shall

be thereupon delivered to such person demanding the same,

and it shall in such case be lawful to and for the keeper of

such coach office, hotel , warehouse, or other place to charge

and take the sum justly due for the carriage thereof, and

also the sum of twopence for the warehouse room thereof ;

but if the same be not delivered to such person on such

demand, or any charge other than as aforesaid be made or

received in respect thereof, the keeper of such coach office,

hotel , warehouse, or other place shall for every such offence

be liable to a fine not exceeding twenty shillings.

31 The keeper of any coach office, hotel , warehouse, or Rates of coolie

other place to whom any box, basket, package, parcel, or hire of parcels

not exceeding
other thing whatsoever, not exceeding fifty pounds weight, 50 lb.

is brought by any licensed coach or any coolie or other

person employed by the keeper of any such coach office,

hotel , warehouse, or other place as aforesaid, in the delivery

of any such box, basket, package, parcel, or other thing as

aforesaid , shall be entitled to ask , demand, receive, and

take, in respect of such delivery, the sums hereinafter

mentioned ; that is to say,

For any distance not exceeding one mile, the sum of
threepence.

For any distance exceeding one mile but not exceeding

two miles, the sum of sixpence .

For any distance exceeding two miles butnot exceeding

three miles, the sum of ninepence ; and so in like

· manner the additional sum of threepence for every

further distance not exceeding a mile .

32 If any coolie or other person employed in the delivery Penalty on

of such boxes, baskets, packages, parcels, or other things as
taking more

than the above

aforesaid , shall ask or demand of or from any person or
rates,

persons in respect of such delivery any greater sum or sums

than the rates or prices hereinbefore fixed in that behalf,

such coolie or other person shall for every such offence be

liable to a fine not exceeding ten shillings.

33 All goods and merchandise sent by any licensed cart Goods sent by
or boat, for the purpose of delivery at any place within this carts and boats

to be delivered

island , shall, in the absence of any special contract to the within

contrary, be delivered according to the direction thereof twenty-four

within twenty-four hours after the arrival of any such cart hours .

122—93 35
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Carriers,

or boat at the place of delivery, and in default thereof the

owner of such cart or boat shall forfeit and pay for
every

such offence any sum not exceeding twenty shillings.

Proof of license

to be on the

acoused .

Proviso.

Miscellaneous.

34 If in any prosecution or proceeding under this Ordi

nance any question shall arise as to whether any cart, boat,

or coach has been used for the conveyance of any goods for

hire without a license, or as to whether a license has been

obtained for any cart, boat, or coach , within the meaning

thereof, or as to whether any person has made the declaration

required thereby, the proof that such goods were not con

veyed for hire, or that the goods belonged to himself, or that

license has been obtained or the declaration made, shall be

upon the accused , or the party against whom such prosecu

tion or proceeding shall be had : Provided that it shall be

lawful for the court to award a reasonable sum in lieu

of costs to the accused , against any person who may have

made a vexatious complaint, and such sum shall be recovered

in like manner as any fine imposed under the provisions of

this Ordinance.

35 The court before which the prosecution or proceed

ing is taken may award any share of the fines actually

recovered and realized, not exceeding one -half, to be paid to
the informer.

36 No prosecution shall be instituted against any person

for any offence committed against any of the provisions of

this Ordinance cognizable by the police court unless the

same shall be commenced within one month from the time

of the commission of such offence .

37 Nothing in this Ordinance contained shall be held to

apply to the conveyance of goods or passengers by railway

orto palanquin and other carriages let to hire and referred

to in the Ordinance No. 7 of 1848, entitled “ For registering

Palanquin and other Carriages let to hire."

Informer's share

of penalty.

Limitation of

prosecution,

.This Ordinance

not to apply to

railways or

carriages

referred to in No.

7 of 1848 .

SCHEDULE .

Form A.

License.

Number Colombo, the day of 18–

WHEREAS A.B. , of in the district of ( C.D.,

of in the district of & c ., & c .), in pursuance of

“ The Carriers' Ordinance, No. 14 of 1865,” has (or have) made and

subscribed the declarationthereby required , and has (or have) declared

that he is the sole owner (or that they are the joint owners) of the

( cart, boat, or coach, as the case may be) marked and registered number

license is hereby granted unto the said A.B. (or A.B., C.D. ,

&c. ) to convey goods (or passengers, or goods and passengers) therein

for hire from the date hereof until the
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This license is to be affixed on ( describe part of cart, boat, or coack )

and in (describe manner in which it is to be affixed ).

Giren under my hand the day and year above written .

(Signed)

Government Agent.

,

Form B.

Declaration of Ownership .

Number

I, A.B., do truly declare that I reside at in the district

of and that I am the (sole owner, or joint owner with

, or that the cart belongs to the of which I am the

manager, as the case may be) of the (cart, boat, or coach ) which I have

applied to be registered at the cutcherry, and which has

been registered number

Declared at Colombo, the day of 18 ,

( Signed) A.B.

28th October, 1865 .

WHEREAS

No. 16 of 1865.

( As amended by No. 7 of 1866, No. 5 of 1867 , No. 19 of 1871 ,

No. 3 of 1875, No. 7 of 1880, and No. 23 of 1891.)

An Ordinance to provide for the establishment and regulation

of a Police Force in this Island.

(See No. 16 of 1867 and No. 6 of 1873. )

CHEREAS it is expedient to provide for the establish- Preamble.

ment and regulation of a police force in this Island :
It is enacted as follows :

Preliminary.

1 This Ordinance may be cited for all purposes as « The Short title.

Police Ordinance, 1865.”

2 This Ordinance shall come into operation on the First Commencement.

day of January, One thousand Eight hundred and Sixty-six.

3 The Ordinances set out in the schedule A hereto Repeal of former

annexed are hereby repealed , except so far as respects all Ordinances.

offences which may have been heretofore committed against

the same or any of them , all rights which shall have accrued,

liabilities which shall have been incurred, acts which shall

have been done, and all proceedings or matters which shall

have taken place before this Ordinance shall come into force .

4 So soon as this Ordinance shall come into operation in Provision for

Jaffna and Manaar , the regulations set out in the schedule B future repeal of

certain local

hereto annexed , with reference to each place, shall be repealed , laws.

except as in the preceding section excepted.
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Laws and

customs

repugnant to

this Ordinance

repealed.

Interpretation.

5 So soon as any of the provisions of this Ordinance shall

be brought into operation within any town, village, or limits ,

or part of any town or village , all laws, customs, and usages

which may then be in force therein, so far as they are

in anywise repugnant to or inconsistent with the provisions

of this Ordinance, shall be revoked, abrogated , and repealed .

6 The following words and expressions in this Ordinance

shall have the meaning hereby assigned to them, unless there

be something in the subject or context repugnant to such

construction :

The expression “government agent shall include the

assistant government agent of the province, or,

where there is any assistant government agent for

the district in which any proceeding contemplated

by this Ordinance is taken, such assistant govern

ment agent :

The word “ town ” shall include any village or limits set

out for the purposes of this Ordinance :

The expression “ police officer " shall include the chief

superintendent of police, provincial superintendents

and assistant superintendents of police, inspectors,

sergeants, and constables :

The word “ person shall include a company or corpora

( S 1 , 7 of 1866 ]

tion :

Establishment

of police force.

The word “ cattle ” shall , besides horned cattle, include

horses, asses, mules, sheep, goats, and swine.

General Police Force.

7 It shall be lawful for the Governor, with the advice

and consent of the Executive Council, from time to time, as

occasion may require , to establish , by Proclamation in the

Government Gazette, a police force for the effectual protec

tion of person and property within such towns as to them

shall appear to require the same. Whenever such force shall

be so established within any town this Ordinance shall come

into operation therein : Provided that no Proclamation shall

be necessary to establish the force in places where the same

shall have been already established under the Ordinance No.

17 of 1844, in which said places this Ordinance shall come

into operation on the day in the second section mentioned .

8 It shall be lawful for the Governor, with the advice

and consent of theExecutive Council , by Proclamation in the

Government Gazette, to establish a police force in any place

other than large towns, though suchforce be not maintained

in the manner prescribed by this Ordinance, and to declare

that certain of the provisions of this Ordinance shall come

into operation at such place, specifying the limits thereof, and

such Proclamation from time to time to revoke,alter, or amend .

9 It shall be lawful for the Governor, with the advice

and consent of the Executive Council, to establish a police

force in any rural district, and to cause the same to be main

tained in the manner hereinafter prescribed .

Police force may

be established in

certain places,

though not

maintained as

herein provided .

Police in rural

districts.
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10 It shall be lawful for the Governor, with the advice Quartering of

and consent of the Executive Council, by Proclamation in police in

disturbed or

the Government Gazette, to quarter police, or, should a police dangerous

force have been already established there , to increase the districts , or

same, in any part of the island which shall be found to be districts the

in a disturbed or dangerous state, or in any part in which,
inhabitants of

which miscon

from the misconduct of the inhabitants (whether in har duct themselves.

bouring offenders or suspected persons, refusing to aid in

their apprehension, or otherwise ), they may deem it expe

dient so to do ; and the inhabitants of the part of the island

in which the police or the additional number of men as

aforesaid shall be so quartered , shall be charged with the

cost of the men ; and the government agent to whose

province such part belongs, but not any assistant govern

ment agent, shall assess the proportion in which such cost

is to be paid by the inhabitants according to his judgment of

their respective means.

11 Whenever any railway or other large work, or any Additional

manufactory or commercial concern , shall be carried on or be
force in the

in operation in anypart of the country, and it shall appear of railway and
neighbourhood

to the Chief Superintendent or any provincial superinten- other works.

dents that the appointment of an additional force in such

neighbourhood is rendered necessary by the behaviour [ § 1 , 7 of 1866 ]

or reasonable apprehension of the behaviour of persons

employed upon such work, it shall be lawful for the Chief

Superintendent of Police or provincial superintendent,under [ $ 2 , 7 of 1866 ]

the directions of the Governor and Executive Council , to

direct the employment of such additional force , and to

maintain the same so long as such necessity shall continue,

and to make orders from time to time upon the person having

the control or custody of the funds of any company or person

carrying on such works for the payment of the extra force

so rendered necessary as aforesaid .

12 It shall be lawful for the Governor, with the advice Some of the

and consent of the Executive Council, by Proclamation in the provisions only
of this Ordinance

Government Gazette, to declare that such of the provisions of may be brought

this Ordinance as to them may seem advisable shall come into operation in

into operation at any place as shall appear to them to require any place .

the same, though there be no police force established therein .

13 The Proclamation establishing a police force in any Definition of

town shall also specify and define the limits of such town, limits.

and it shall be lawful for the Governor, with the advice and

consent of the Executive Council , from time to time as

occasion may require, by Proclamation, to alter or vary such

limits .

Police in Rural Districts.

14 For the purposes of the present division of this Ordi- Interpretation

nance, the word " proprietor " shall mean the sole or any
clause.

joint owner of an estate, and the word “ estate " shall mean

a tract of land exceeding twenty - five acres, belonging to one

person or to several persons, cultivated or uncultivated, and

forming a separate or distinct property .
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Applications to

bring districts

under the

operation of

this Ordinance .

Proceedings

thereon .

15 The proprietor of any estate situated in any district

or locality may make application , in writing, to the govern

ment agent of the province in which such estate is situated that

a police force should be established in the said district , and

shall set forth in such application the name of the district,

the names of all estates therein , thenames of the proprietors,

or (if the same be unknown) of the resident managers

thereof, the probable extent of the land belonging to such

estates, and the number of men to form the force which, in

the opinion of the applicant, will be required to be stationed

therein for the purposes of the district.

16 On receipt of such application, the government agent

shall give such public notice as he thinks necessary of his

intention to define the limits of the district, the estates in

which will , if the proposal to establish a police force in the

said district be adopted by the proprietors of at least two

thirds of the acreage of the estates in any such district as

hereinafter provided, become and be severally bound and

liable for the amount of contribution towards the maintenance

of the police force which the said estates may be after

wards assessed at, in manner provided by this Ordinance ;

and in such notice the government agent shall appoint the

time and place when and where he will attend to receive,

inquire into, and consider the objections of any proprietor
against his estate being included within the limits of such

district ; and the said government agent, after making such

inquiry as he may deem requisite, and considering any such

objections, shall proceed to define the limits of such district,

and shall enter a description of such limits in the minutes of

his proceedings , and shall thereupon transmit a requisition

to the proprietor of every estate within the limits of such

district so defined as aforesaid (or, in case of his absence

from the colony, to the resident manager, or, if there be no

resident manager, to the agent in this colony of the pro

prietor, if any, or if there be no known agent, shall cause
requisition to be affixed in some conspicuous part of the

estate) , calling upon him to declare in writing, within such

time as shall be therein specified, whether he desires that a

police force should be established in the said district, and to

specify the clauses of the Ordinance which ought, in his

opinion, to be introduced therein . If no answer be sent to

the government agent within the time limited by such

requisition, the person to whom the same was forwarded shall

be deemed and taken to have concurred in the proposal

referred to therein .

If two -thirds 17 If it shall appear to the government agent , from the

application to be repliesto such requisitions , or otherwise, as aforesaid, that a

forwarded to majority, consisting of the proprietors of at least two -thirds

Government of the acreage of estates in any district, are desirous that a

with agent's police force should be established in the said district, the

report.
said government agent shall forthwith forward such appli

cation to Government, together with his report as to the

necessity for locating a police force in the district, and as to
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the number of men to compose such force, and the amount

in money required for its upkeep ; and thereupon it shall Proclamation

be lawful for the Governor, with the advice and consent of . thereon .

the Executive Council, by Proclamation in the Government

Gazette, to establish a police force in such district, from such

time as shall be therein named, and to introduce such of the

clauses as the Governor and Council shall consider expedient

in such district, and such clauses shall accordingly come

into force at the time so named . The Governor may , with

the like advice and consent as aforesaid , revoke , alter, or

amend such Proclamation .

18 On such Proclamation being made, the government The government

agent shall proceed to assess the proportion due by each agent to

estate, by dividing the sum of money equal to a moiety of

assess the

share to be

the total cost of maintaining such force in the district by contributed by

the total number of acres of the estates in the district , and each estate.

thus apportioning the amount due by each estate ; and the

rate so assessed shall be binding and conclusive on all pro

prietors of estates in such district ; and the government

agent shall thereupon transmit a notice to the proprietor of

each estate (or in case of his absence from the colony, to

the resident manager, or, if there be no resident manager,

to the agent in this colony of the proprietor, if any, or if

there be no known agent, he shall cause such notice to be

affixed in some conspicuous part of the estate) , informing

him of the yearly amount of contribution due by him to

make up the proportion payable by the district, and the date

when the first quarterly instalment is payable as hereinafter

provided .

19 The amount due by each estate for a year shall Date of

be payable in advance by quarterly instalments, the first paymentof
contribution .

instalment on such day as shall be fixed in the notice

above mentioned , and the other instalments at the com

mencement of each successive quarter.

20 If the amount so due as aforesaid shall not be paid Mode of

when due, the same shall be recovered in the manner pro
recovery in case

vided by the 41st , 42nd, 43rd , 44th , and 45th sections of this
of default .

Ordinance,

21 Should it be found necessary at any time after the Alteration of
district on

original assessment to alter the limits of any district, or to
assessment.

reduce or increase the force therein , it shall be lawful for the

Governor, with the advice and consent of the Executive

Council , to do so ; and the government agent shall give the

same notice of such alteration, and of the new rates payable

in consequence, as he is herein required to give of the

original proceedings ; and such notice shall be served and

such new rates recovered in the same way as are herein

prescribed in respect of the original notice and rates .

22 For the purpose of discontinuing the police force Discontinuance

when introduced into any district under this Ordinance, the
of force in any

district.

same course shall be taken as is prescribed in this Ordinance

for its introduction , and if the demand for its withdrawal be

adopted by the proprietors of two -thirds of the acreage, the
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Its re -establish

ment.

The several

officers of police.

[ $ 3, 7 of 1866 )

Appointment

of principal

officers.

said government agent shall forthwith notify to Government

that the required majority is in favour of the withdrawal of

the police force ; and thereupon it shall be lawful for the

Governor, with the advice and consent of the Executive

Council, by Proclamation in the Government Gazette, to

direct that the employment of the said police force in the

said district shall cease and determine from the date fixed

in the Proclamation . But nothing herein contained shall

prevent proceedings being afterwards taken for the re

establishment of a force in the manner recognized by this

Ordinance for the original establishment of a force in any

district.

Police Officers.

23 The administration of the police in this island shall be vested

in the Chief Superintendent of Police , provincial superintendents
and assistant superintendents of police, inspectors, sergeants, and

constables. The powers vested by this Ordinance [i.e., No. 16 of

1865] in provincial inspectors shall be exercised by the superin

tendents and assistant superintendents, and the provisions in this
Ordinance [i.e. , No. 16 of 1865 ] contained respecting provincial

inspectors shall apply to such superintendents and assistant

superintendents respectively.

24 It shall be lawful for the Governor from time to time,

as occasion may require, subject to the pleasure of Her

Majesty, her heirs and successors, to appoint the Chief

Superintendent of Police* and provincial and district

inspectors, who shall hold office during pleasure.

24 ( 1 ) The appointments under this Ordinance and under Ordi

nance No. 7 of 1866,to which are attached salaries exceeding two

hundred pounds a year, shall be held during the pleasure of Her

Majesty , her heirs and successors : Provided that it shall be

lawful for the Governor to appoint any person provisionally to

such offices until the pleasure of Her Majesty shall have been

made known .

25 It shall be lawful for the Chief Superintendent of

Police to nominate and appoint such and so many sergeants

and constables as the Governor shall direct ; and, if need be,

subject to the approbation of the Governor, and to the rules

to be made as hereinafter provided , to dismiss, suspend,

reduce, or fine to any amount not exceeding one month's

pay, any such officer whom he shall think remiss or

negligent in the discharge of his duty, or otherwise unfit

for the same .

26 It shall be lawful for the Chief Superintendent of

Police, or any provincial superintendent, if he shall think fit,

on the application of any person showing the necessity thereof,

to appoint any additional number of police officers to keep

the peace, at the charge of the person making the application,

but to be under the orders of the Chief Superintendent or

provincial superintendent, and for such time as they shall

think fit : Provided that it shall be lawful for the person on

whose application such appointment shall have been made,

Appointments

under

Ordinance .

( $ 4 , 7 of 1866 ]

Appointment

of minor

officers.

Additional

police officers

to be employed

at the cost of

individuals.

Proviso .

*

Called “ Inspector-General of Police " by section 2 of Ordinance No. 16
of 1867.
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recovery shall

on giving one month's notice in writing to such Chief

Superintendent or provincial superintendent, to require that

the officer so appointed shall be discontinued, and such

person shall be relieved from the charge of such additional

force from the expiration of such notice .

27 If upon demand any person refuses or fails to pay Recovery of

the sum due byhim for maintaining the force under the expense under
the 10th , 11th ,

10th, 11th , and 26th sections , the Chief Superintendent or and 26th

provincialsuperintendent shall report such refusal or failure sections,

to the nearest police court, which shall proceed to recover

such sum as if it were a fine imposed by that court .

27 (1) The cost of the police payable under the10th, 11th , 17th , Fixed rates at

and 26th sections of this Ordinance [ i.e. , No. 16 of 1865] , and which such

recoverable under the 27th section thereof, shall be at the rates

hereinafter mentioned : that is to say,
be made.

Per annum , Per annum. [ $ 2, 7 of 1880 ]

Rs. Rs.

Inspector 1,230 First class native sergeant 576

European sergeant 918 Second class native sergeant 384

European constable 518 Native constable 252

and the certificate of the Inspector-General of Police shall be Proof of charges .

conclusive evidence of the correctness of all charges made under

this Ordinance .

28 When it shall appear that any tumult, riot, or outrage Special police

has taken place, or may be reasonably apprehended in any
officers.

place, and that the ordinary police officers appointed for

preserving the peace are not sufficient for its preservation

and for the protection of the inhabitants , and for thesecurity

of property in such place , it shall be lawful for any justice

of the peace toappoint so many of the public or residents in

the neighbourhood as may be required, to act as special

police officers for such time and in such manner as he shall

deem necessary .

29 Every special police officer so appointed shall have Powers of

the samepowers, privileges, and protection, and be liable to special police
officers.

all such duties and penalties, and be subordinate to the same

authority as the ordinary officers of police .

30 Ifany person being appointed a special police officer Refusal to

as aforesaid shall , without sufficient excuse, neglect or refuse

to serve as such , or to obey such lawful order or direction as

may be given him for the performance of his duties, he shall

be guilty of an offence, and be liable to a fine not exceeding

five pounds for every such neglect, refusal , or disobedience.

31 No police officer shall be at liberty to resign his office Police officers

orwithdraw himself fromthe duties thereof,unless expressly not to resign

allowed to do so in writing by the Chief Superintendent or or two months'

provincial superintendent, or unless he shall have given to his notice.

superior officer two months ' notice in writing of his intention

to do so ; nor shall any such police officer engage in any

employment or office whatever other than his duties under

this Ordinance, unless expressly permitted to do so in

writing by the Chief Superintendent,

122—93

serve.

3 F
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Police force may

be placed under

the control of a

public officer.

[ $ 1,23 of 1891 ]

Expenses of

police.

32 It shall be lawful for the Governor to place a police force

established in any district , rural district, town , or place, or in the

neighbourhood of any railway and other works, underthe control
of any public officer having authority in such district , rural

district, town, place, or neighbourhood, or in the province wherein

such district , rural district, town, place, or neighbourhood is

situated ; and such public officer shall in such case exercise the

powers herein vested in police officers not under the grade of

inspectors. Provided that nothing herein contained shallbe held

to interfere with the general supervision of the Inspector-General

of Police over the entire force and all officers thereof, subject to

rules and regulations to be made by the Governor.

Maintenance of General Police.

33 The salaries of the Chief Superintendent of Police

and of the provincial superintendents, the cost of barracks,

hospitals, medical attendance, and arms will be defrayed by

theGovernment. All other expenses must be defrayed by

the inhabitants of the towns for the protection of whose

personsand property the police is established , except where

a force is created under the 8th section of this Ordinance.

The expenses of police in rural districts shall be defrayed in

equal shares by the Government and by proprietors of estates

in each district as hereinbefore provided ; Provided, how

ever, that when any town is created a municipality, the

expenses of the police shall be provided for and recovered

as directed by “ The Municipal Councils Ordinance, 1865,”

or any other Ordinance to be for that purpose hereinafter

enacted .

Proviso.

34 For the purposes of creating a fund from which the

expenses of the police payable by each town not created a

municipality are to be defrayed, a tax shall be payable on the

31st day of March, on the 30th day of June, on the 30th day

of September, and on the 31st day of December, in every

year, for the quarter ending on the said days respectively, on

all houses and buildings of every description , and on all lands

and tenements whatsoever, within every such town, to an

amount equal to such percentage on the bonâ fide annual

value of such houses , buildings , lands, and tenements, as the

Governor, with the advice and consent of the Executive

Council , shall by Proclamation from time to time appoint ,

except in cases where such amount shall fall below the sum

of sixpence* per quarter, in all which excepted cases sixpence

per quarter shall be assessed and payable : Provided that such

tax shall not in the aggregate exceed the sum necessary for

the maintenance of the force in such town, except as afore

said , and which sum it shall be lawful for the Governor,

with the advice and consent of the Executive Council , from

time to time to determine and appoint : Provided further,

that buildings appropriated to religious worship, and such as

are placed in charge of military sentries, shall be exempted

from the payment of such tax .

Tax to be levied

for maintenance

of police.

Proviso.

* Governor may reduce minimum rate to fifty cents per annum , payable

half-yearly , by section 1 of 19 of 1871 .
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more assessors

assessors ,

34 (1) The “ bonâ fide annual value ” of all houses,buildings, lands, Basis of rating

and tenements, as a basis of rating, shall be the gross annual
to be gross

value, without any deduction for expenses, repairs, or other
annual value.

expenses for maintenance or upkeep. ( $ 2, 3 of 1875 ]

35 The assessment to be made in any town for the purposes of Power to

creating a fund for the maintenance of a police force shall be made appoint three or

by three or more persons appointed by the Governor, with power
to assess the

to them to act separately or collectively as the government agent town, acting

shall direct ; and each person so appointed shall be entitled to
separately or

receive such remuneration as the Governor may in his discretion collectively.

award .
[ $ 5, 7 of 1866 )

36 The assessors for the first year in which a police force is to be Time for

introduced in any town may be appointed before the introduc- appointment of

tion of such force, and every such assessor, when so appointed,

shall have and exercise the powers conferred on the committee of ( $ 6 , 7 of 1866 )

assessors bythe 37th and 38th sections hereof, notwithstanding
that the Ordinance shall not have been brought into operation in

such town. For every year after the first the assessors shall be

appointed within such time before the commencement of each

year as the Governor shall deem reasonable.

37 Such committee [i.e. , assessors] shall without un
Mode of

necessary delay after its appointment proceed to inquire into,
assessment.

and according to the best of its information and judgment

ascertain and assess as aforesaid , the bona fide annual value of

all houses, buildings, lands, and tenements within such

town, and the tax hereby imposed on or payable for the

same, and for that purpose it shall be lawful for the said

committee [i.e. , assessors) or any memberthereof, or for any

person in company with or authorized in writing in that

behalf by any such member, to enter any houses, buildings,

lands, and tenements, and to cause to enter therein such

persons and things as may be necessary , and to proceed to

do or cause to be done therein all such things as may be

necessary to enable such committee [i.e. , assessors] to

ascertain the annual value of such houses, buildings, lands,

or tenements ; and such committee [i.e. , assessors ] shall

without delay report the assessment somade by them to the

government agent of the province, who shall thereupon

cause the same to be entered in a book which shall have an

index or other convenient form of reference, and shall be

kept at his office for public inspection . It shall be lawful

for the government agent to revise such assessment , and to

make such alterations therein as he shall consider expedient .

38 In order to enable the committee [i.e. , assessors] to Power to

arrive at a fair valuation of any houses, buildings, or lands
call for returns.

liable to the rate, it shall be lawful for them to require the

owner or occupier of such houses, buildings, or lands to

furnish them with returns of the rent or annual value there

of. Whoever refuses or fails to furnish such returns within

one week from the day on which he shall have been required

to do so, and whoever makes a false or incorrect return, shall

be liable to a fine not exceeding five pounds.

39 The tax hereby imposed shall be payable quarterly, Tax to be payable

and shall be recovered in manner hereinafter provided from quarterlyby

the owner or owners, or from any or either of the owners of

assessors to

owner.
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Proceeding if

tax not duly

paid .

[ § 6 of 1873 ]

the houses, buildings, lands, or tenements liable to such tax,

and if any person in the occupation of any such house,

building, land, or tenement so liable, and not being the owner

or a joint owner thereof, shall refuse, upon application being

made in that behalf, to inform the said committee [i.e.,

assessors] or any member thereof, or the government agent

or any person authorized by him to make such application , as

to the correct name and residence of the owneror owners of

the said house , building, land , or tenement, every such person

shall be guilty of an offence , and be liable to a fine not exceed

ing five pounds.

40 The government agent shall, as soon as may be after

the commencement of each year, cause to be served uponthe

owner or some joint owner of every house, building, land , or

tenement liable to the payment of the tax imposed by this

Ordinance, a notice of assessment , having subjoined thereto

a demand of payment of the tax, as near as is material in the
form in the schedule Chereunto annexed . Such notice

shall be in the English , Singhalese, or Tamil language, in the

discretion of such government agent, and shall be served

either personally upon the party to whom it is addressed , or

by leaving it with some member of his household , or by

affixing it to some conspicuous part of the house, building,

land , or tenement liable to the payment of such tax.

41 If any person shall not pay the tax due by him under

this Ordinance as soon as the same is due, either into the

office of the government agent or to some collector autho

rized by the government agent , by writing under his hand,

to collect and receive the same upon demand made by such

collector, it shall be lawful for the government agent, and

he is hereby thereunto authorized and required, for non

payment of such tax to seize any property whatsoever

belonging to the person by whom such tax is due , where

soever the same may be found within the province of such

government agent, and also to seize any movable property ,

to whomsoever the samemay belong, which shall be found
in or upon any house, building, land, or tenement for which

such tax shall be due ; and if the amount due on account of

such tax , together with the costs and charges payable by

virtue ofthe 43rd section of this Ordinance, shall not be

sooner paid or tendered to such government agent , to sell the

property so seized by public auction at any time not less than

ten nor more than thirty days from the time of such seizure.

It shall be lawful for the government agent or any assistant

government agent to authorize any person specially in

writing to seize and sell property as herein provided for.

42 It shall not be lawful for the government agent to

seize any movable property which may be found in or upon

any house, building, land, or tenement in respect of which

such tax shall be due, for any arrears of tax due beyond two

quarters next preceding such seizure, unless such movable

property shall belong to any person who was the owner or a

joint owner of the said house, building, land , or tenement at

the time the arrears beyond such two quarters accrued and

Property may
not be seized

for arrears of

tax beyond two

quarters.

Exceptions.
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became due ; or unless such movable property shall belong

to any person who shall have occupied the said house,

building, land, or tenement at the time when the said last

mentioned arrears accrued and became due.

43 Any movable property seized as aforesaid may be Property seized

removedby the government agent for safe custody, pending may be removed

the sale thereof, to such place as he may think fit ; and in case
or a person

of the seizure of immovable property, or of any property which
placed in

possession.

cannot be conveniently removed, such government agent may

place and keep a personin possession thereof pending such sale.

44 It shall be lawful for the government agent to demand, Costs of seizure

take, and receive from the person by whom the tax is due, or
&c.

from the owner or any joint owner of any property which

may be lawfully seized for non-payment of such tax, the

several sums of money mentionedinthe following table ; that
is to say,

Table of Charges incurred in the recovery of Tax.

( 1 ) For cost of proceeding to the house or land of the party

in default, in order to seize property , a charge not

exceeding one penny for every shilling of tax due.

(2) For removal of the goods seized, in case such removal

takes place , a charge not exceeding one penny for

every shilling of tax due.

(3) For keeping the same in safe custody in case of such

detention , a charge not exceeding one penny per day.

(4) For keeping a person in possession in case of a seizure

of immovable property, or if the goods seized are not

removed, a charge not exceeding one shilling per day.

(5) For the expenses of sale, where any takes place, a

charge not exceeding sixpence in the pound on the

net produce of the sale.

44 ( 1 ) If any person shall be aggrieved by the assessment or non

assessment of any house , building, land , or tenement, it shall be

lawful for him to object to such assessment or such non -assess

ment before the court of requests having jurisdiction in the place

where such house , building, land , or tenement is situate, if the

amount of the rate on the annual value ofsuch house, building,

land, or tenement does not exceed ten pounds , and to the district

court if such amount exceeds ten pounds ; and such court shall

decide upon such objection in a summary way, and have power to

amend the assessment or to supply any omission if necessary,and

its decision shall be subject to appeal to the Supreme Court ,which

shall have like power of amendment, and each of the said courts

shall have power to give costs : Provided that no such objection

shall be entertained by any court of requests, or district court,

unless the sameshall bemade, if by private parties, within fifteen

days, and if by the Government , within one month, after the service

of notice of assessment prescribed by section 40, nor unless the

person objecting, or some person authorized by him in that

behalf in writing, shall at the time of making such objection

satisfy the court,by affidavit or otherwise, thathe has furnished

a statement in writing of the specific grounds on which such

objection is founded to the government agent in any town where

Remedy of

parties

dissatisfied with

the assessment.

[$ 1 , 5 of 1867 ]

Appeal.
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property may

deduct it from

his rent.

there is no municipality, or to the chairman of the council where

a municipality has been established, and to the person, if any,

to the underrating or omission of whose property he objects.

(2 ) Neither the objection nor the appeal shall stay the levying of

any part of the rate ,which may be proceeded with ; the excess (if

any) collected shall in such case be refunded, or the deficient

amount (if any ) shall be collected, according to the decision of

such court of requests or district court, if there be no appeal, or

of the Supreme Court in case of appeal.

(3) The judges of the SupremeCourt mayfrom time to time , and

subject to the provisions of the Ordinance No. 8 of 1846, or any

other Ordinance to be in that behalf hereafter enacted, make

rules and orders as to the notices and the hearing of objections

and appeals : Provided that such rules and orders shall not be

inconsistent with or repugnant to the provisions of this Ordinance.

45 It shall be lawful for the government agent to break

open or cause to be broken open , in the daytime, any house

or building, for the purpose of seizing property in pursuance

of this Ordinance .

46 It shall be lawful for the occupant of any house,

building, land , or tenement, not being the owner or joint

owner thereof, whose property shall have been seized as

oresaid , or who, to avoid such seizure , or after seizure to

avoid a sale of such property, shall have paid the amount of

tax due in respect of such house, building, land, or tenement,

and the costs demandable by virtue of this Ordinance, to

deduct the amount paid by him from the first payment of

rent due by him on account of the said house, building, land,

or tenement to the owner or owners thereof, and the receipt

of the government agent for the amount so paid shall be

deemed an acquittance in full for the like amount of rent :

Provided always that nothing herein contained shall

authorize any such deduction from his rent by any occupant
who, by the terms of his lease or other agreement, was

himself bound and liable to pay such tax .

47 In the event of a sale of property seized , the govern

ment agent shall , after deducting the amount due on account

of such tax, and alsothe costs and charges payable by virtue

of the 44th section of this Ordinance (which said costs and
charges the government agent is hereby authorized to

retain ), restore the overplus arising from such sale, if any

there be, to the owner or to some joint owner of the property

sold ; and the government agent shall , upon application in

that behalf, grant a receipt for the amount of the tax

recovered, and of such costs and charges, to the owner

or joint owner of such property .

48 If land or other immovable property be sold for non

payment of tax , a certificate substantially in form D in the

schedule heretoannexed, signedby the governmentagent, shall

be sufficient to vest the property in the purchaser, any law or

custom to the contrary notwithstanding. Such certificate shall

be liable to the stampduty fixed on conveyances of immovable

property, and to any registration or other charges authorized

by law, such duty and charges being payable bythe purchaser.

Proviso .

After payment

of thetax and
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Police Rules.

50 The Chief Superintendent of Police may from time The Chief

to time, subject always to the approbation of the said Superintendent

Governor and Executive Council, frame orders and regula- make rules for

tions for the observance of the police officers who shall be police.

placed under his control as aforesaid , and also for thegeneral

government of such persons, as to their places of residence,

classification , rank, and particular services, as well as their

distribution and inspection, and all such orders and regula

tions relative to the said police force as he may deem

expedient for preventing neglect or abuse , and for rendering

such force efficient in the discharge of its duties ; and every

police officer who shall neglect or violate any such orders or

regulations, or any duty imposed upon him by this or any

other Ordinance, shall be guilty of an offence, and be liable

to any fine not exceeding five pounds (which fine or any

part thereof may be deducted from any salary then or at any

time thereafter due to such offender) , or to imprisonment

with or without hard labour for any period not exceeding

one month.

Duties and Liabilities of Police Officers.

51 Every police officer shall for all purposes in this Duties of police

Ordinance contained be considered to be always on duty, officers,

and shall have the powers of a police officer in every part of

this island . It shall be his duty to use his best endeavours

and ability to prevent all crimes, offences, and public

nuisances ; to preserve the peace ; to apprehend disorderly

and suspicious characters ; to detect and bring offenders to

justice ; to collect and communicate intelligence affecting

the public peace ; and promptly to obey and execute all

orders and warrants lawfully issued and directed to him by

any competent authority .

53 Any person who in any street or road, thoroughfare, Certain duties of

or passage, within the limits of any town, commits any of police officers.

the following offences, shall be liable to a fine not exceeding Obstructions and

five pounds,or to imprisonment not exceeding three months, nuisances on
roads.

and it shall be lawful for any police officer to take into

custody without a warrant any person who within his view

commits any such offence :

( 1 ) Any person who shall slaughter any cattle, or clean Slaughtering

any carcase in the streets ; any person riding cattle, furious
any cattle carelessly, recklessly, and furiously, or riding, &c.

training or breaking any horse or other cattle on or

near any public road, to the danger of the passers by :

(2) Any person who wantonly or cruelly beats, abuses, or Cruelty to

tortures any animal : animals.

( 3) Any person who shall keep any cattle or conveyance Obstructing

of any kind in any road or street longer than is passengers .

required for loading or unloading goods, or for

taking up or setting down passengers ; or who shall

leave any cattle or conveyance in such a manner as

to cause inconvenience or danger to the public ;
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Exposing goods
on roads.

Throwing dirt

into street.

Indecent

exposure of

person.

(4) Any person exposing any article or thing on the roads

or streets, and which may obstruct passengers or

frighten horses :

(5 ) Any person who throws or lays down any dirt, filth ,

rubbish, or any stones or building materials ; or

who constructs any cow sheds, stable, or the

like, within the bounds of any thoroughfare ; or

who causes any offensive matter to run from any

house, factory , dung heap , or the like, into the

street :

(7 ) Any person who wilfully and indecently exposes his

person , or any offensive deformity or disease , or

commits nuisance by easing himself in or by the

side of or near any public street or thoroughfare ;

or by bathing or washing in any place not set apart

for that purpose :

(8) Any person who neglects to fence in, or duly to protect

any well, tank, or other dangerous place or structure :

( 9) Any person who drives or leads any conveyance or

cart after dark and before daylight without lighted

lanterns.

Neglect to

protect

dangerous

places.

Driving cart, &c. ,

without

lanterns.

Amends may be

awarded for

charges made on

insufficient

ground.

54 In every case in which any person shall be given

in charge to a police officer on a false or frivolous charge,

or in which a false or frivolous charge shall be made to a

police officer against any person, or in which any informa

tion or complaint shall be laid or made before a police

officer, and shall not be further prosecuted , or in which

if further prosecuted it shall appear to the magistrate

by whom the case is heard that there were no sufficient

grounds for making the charge , such magistrate shall have

the power to award a fine not exceeding five pounds, or

imprisonment for a period not exceeding one month , or both ;

or to award such amends, not exceeding five pounds, to be

paid by the informer or complainant to the party informed

or complained against, for his loss of time and expenses

in the matter, as to such magistrate shall seem fit; and

such amends shall be recoverable in the manner provided for

the levy of fines.

55 Every person taken into custody by any police officer

without warrant (except persons detained for the mere

purpose of ascertaining their name and residence) shall

forthwith be delivered into the custody of the police officer

in charge of a station house, in order that such person may be

secured until he can be brought before a magistrate to be

dealt with according to law, or may give bail for his appear

ance before a magistrate, if the officer in charge shall deem

it prudent to take bail as hereinafter mentioned . Provided

always that where bail is not taken, the prisoner shall be

brought before a magistrate within twenty-four hours, unless

circumstances render delay unavoidable.

Persons arrested

without warrant

to be taken to

station house

until brought

before

magistrate or

bailed.

Proviso.
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may take

57 It shall be lawful for such above -mentioned police Superior officer

officer * to bind by recognizance any person to appear as pro
of police

secutor or as a witness before the magistrate by whom any recognizance for

grave charge is being or is about to be investigated ; and if appearance of

any such prosecutor or witness shall refuse to execute such prosecutor or

recognizance it shall be competent to such officer to forward
witness.

the person in custody to the proper court .

58 Every recognizance so taken shall be without fee or Condition of

reward, and shall be conditioned for the appearance of the recognizance.

person thereby bound before any magistrate at such time and

place as may be required , and the time and place of

appearance, and the sum thereby acknowledged, not exceed

ing one hundred pounds, shall be specified in the said

recognizance, or in the condition thereof ; and the officer

taking the recognizance shall return the same forthwith to

the magistrate before whom the party is bound to appear.

59 It shall be lawful for any police officer without a Enter drinking

warrant to enter and inspect all drinking shops, gaming shops, &c. ,

houses, and other resorts of loose and disorderly characters ,
without a

warrant.

all premises of persons suspected of receiving stolen property,

any locality, vessel, boat, or conveyance in any part whereof

he shall have just cause to believe that crime has been or is

about to be committed , or which he reasonably suspects to

contain stolen property, and then and there to take all

necessary measures for the effectual prevention and detection

of crime, and to take charge of all property reasonably

suspected to have been stolen , and of all articles or things

which may serve as evidence of the crime supposed to have

been committed, and to take charge of all unclaimed property.

81 No police officer shall receive any complaint of any Police officer not
petty offence, or take into his custody any person brought to to receive

him accused of such petty offences as trespass, assault, complaints of
quarrelling, or the like ; and it shall be lawful for any police petty offences.

officer to refuse to receive and act upon any charge of an

offence of a grave character, if he shall , on inquiry made of

the complainant alone, see good grounds for doubting its
truth : Provided always that if the charge be not of such Proviso.

a nature as under ordinary circumstances would justify the

police officer in refusing to receive it, the particular reasons

for refusing it are to be recorded by such officer at the time .

62 It shall be lawful for any police officer to lay any Police officers

information before any magistrate , and to apply for summons, may lay

warrant, search warrant, or such other legal process as may information, &c .

by law issue , and may be expedient under the circumstances,

against any person committing an offence against any lawor

enactment, or against any regulation for the protection of the

revenue, or against any person committing or failing to

remove any public nuisance or unwarrantable obstructions,

keeping a disorderly house, harbouring thieves, disturbing
the peace , obstructing the due course of justice,and the like;

and to prosecute such offenders up to final judgment :

* Chief Superintendent, or provincial or district inspector.

122-93 3 G
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Provided always that any rewards, forfeitures, and penalties,

or shares of rewards, forfeitures, or penalties which by law

are payable to informers, and all costs of prosecution which
may by any enactment be awarded to the prosecutor, shall

be paid into a general fund for the reward of police officers,

to be regulated in manner as the Governor shall from time to

time direct .

63 If, in the execution of process, it shall be found

necessary for the officer of the police employed to serve such

process to go any distance beyond five miles, the person at

whose instance the process is issued shall be bound to lodge

with the justice at the time he applies for the process a sum

sufficient to cover the officer's travelling allowances, at such

rates as the Governor shall from time to time appoint .

65 In all cases of fire or other calamity occurring within

such town and limits police officers shall repair to the place

where the same has occurred , for the protection of such

persons and property as may be endangered thereby , and

shall be authorized to call upon all persons to aid and assist

them in that behalf; and every person so called upon who

shall refuse or neglect to give such aid and assistance without

good and sufficient excuse shall be guilty of an offence, and

liable to any fine not exceeding one pound.

67 Every householder within such town and limits shall

furnish the officer of police of his division , when required so

to do by such officer under the order received to that effect

from any justice of the peace having jurisdiction within such

town and limits, or from the Chief Superintendent of Police,

with a list of all the inmates of his house, distinguishing the

members of his family from the servants or others resident

therein ; and he shall also , if it shall be so directed in the

order of the Chief Superintendent or justice of the peace,

report any increase or diminution , or change in the same;

and he shall not, having received such notice under such

• order, harbour a stranger without giving such notice thereof

to the principal officer of police of his division ; and every

person failing in any duty imposed upon him by this clause

shall be guilty of an offence, and be liable to any fine not

exceeding five pounds.

69 Officers of police not below the grade of inspector may,

as occasion requires, direct the conduct of all assemblies and

processions in the public roads, streets, or thoroughfares,

prescribe the routes by which and the times at which such

processions may pass, and direct all crowds of twelve or more

persons to disperse when they have reason to apprehend any

breach of the peace. All officers of police shall and may keep

order in the public roads, streets, thoroughfares, and landing

places, and all other places of public resort , and prevent

obstructions on the occasions of such assemblies and proces

sions, and in the neighbourhood of places of worship during

the time of public worship, and in any case when the roads,

streets, or thoroughfares, or landing places, may be thronged ,

or may be liable to be obstructed. They may also regulate

Regulations

of public

processions, &c. ,

and of carriages

and persons at

places of public

resort.
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the use of music in the streets, when the same shall be
Licenses for use

of music in

allowed. Every person opposing or not obeying the orders streets.

so given as aforesaid , or violating the conditions of any license

granted by such superintendent or other officers for the use

of such music, or for the assembling of any such body of

persons, shall be liable to a fine not exceeding twenty pounds:

Provided always that nothing in this section contained Proviso .

shall be deemed to interfere with the general control of the

magistrate over such matters.

70 Every police officer who shall be guilty of any viola- Penalties for

tion of duty or wilful breach or neglect of any regulations neglect of duty,

and lawful orders of other competent authority , and not

punishable under section 50 of this Ordinance, or who shall

cease to perform the duties of his office without leave , or

without having given two months' notice, as provided by this

enactment, or engage without authority in any employment

other than his police duty, or who shall be guilty of prevari

cation in any judicial trial, or who shall maliciously and

without probable cause prefer any false, vexatious, or frivolous

charge or information against any individual , or who shall

knowingly and wilfully, and with evil intent, exceed his

powers, or who shall be guilty of any wilful culpable neglect

of duty in not bringing any person who shall be in his custody

without a warrant before a magisterial officer as hereinbefore

provided, or who shallallowanyperson in his custody to escape,

or who shall offer any unwarrantable personal violence to any

person in his custody, shall be liable to a penalty not exceed

ing three months' pay , or to imprisonment, with or without

hard labour, for a period not exceeding three months, or both .

72 Any police officer who shall be guilty of cowardice Penalty for

shall be liable to a fine not exceeding twelve months' pay,
cowardice.

or to imprisonment, with or without hard labour, not exceed

ing twelve months, or both .

73 Every person not being, or having ceased to be, a duly Unlawful

enrolled police officer, who shall unlawfully assume any assumption of

function or power belonging to the police, and who shail not police function ,

forth with deliver up all the clothing , accoutrements, and
personation of

police, &c .

appointments, and other necessaries which may have been

supplied to him in the execution of his duty ; or if any
person shall wilfully injure any such clothing or other article

so as to render the same of less value ; or who shall have in

his possession any distinctive article of the dress or appoint

ment directed to be worn exclusively by the police force,

without being able to account satisfactorily for his possession

thereof ; or who shall put on the dress of any police officer,

or any dress designed to represent it or to be taken for it ; or

who shall otherwise personate the character or act the part

of any police officer for any purpose whatever, shall, in addi

tion to any other punishment to which he may be liable for

any offence committed under the assumed character, be liable

to a fine not exceeding five pounds, or to imprisonment, with

or without hard labour, for any period not exceeding three

months, or both .
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Nuisances how

to be removed

and abated .

74 It shall be lawful for any officer of police not below

the grade of inspector to give order either verbally or by

notice in writing to any person causing any public nuisance

mentioned in this Ordinance to abate and remove the same ;

and if any person to whom such order or notice shall have

been given shall refuse or neglect to comply with the same

in a reasonable time, or if there be any doubt as to who is

the proper person to whom such order or notice should be

given , it shall be lawful for such officer to cause any such

public nuisance to be forthwith abated or removed ; and for

that purpose it shall be lawful for him , where necessary, to

enter into or upon any house, garden, enclosure, land, or

other premises, and to cause to enter therein or thereupon

such persons , instruments, and things as may be necessary,

and to proceed to do or cause to be done therein or thereupon

all such things as may be necessary for such abatement or

removal ; and upon the officer certifying to the proper police

magistrate the costs which have been bona fide incurred in

effecting such abatement or removal , such magistrate shall

summon the party or parties on account of whose non

compliance with any such order or notice such costs were

incurred to appear before him on a certain day, then and

there to make payments of such costs, where it shall appear

after due investigation that such costs were properly incurred ;

and if such party or parties shall refuse orfail to make such

payment, the police magistrate shall proceed to recover such

payment in such and the same manner as he would proceed

to recover any fine or penalty incurred under any sentence

of the court in which he presides : Provided always that

nothing in this Ordinance contained shall be construed to

limit or interfere with in any way the common law right of

any individual to abate any nuisance.

78 When any action , prosecution , or proceeding shall be

brought against any police officer for any act done by him in

such capacity , it shall be lawful for him to plead that such

act was done by him under the authority of warrant issued

by a magisterial officer ; and such plea shall be proved by

the production of the warrant directing the act and pur

porting to be signed by such magisterial officer ; and the

defendant shall thereupon be entitled to decree in his favour,

notwithstanding any defect of jurisdiction in such magisterial

officer, and no proof of the signature of such official shall be

necessary , unless the court shall see reason to doubt its being

genuine : Provided always that any remedy which the party

may have against the authority issuing such warrant shall

remain entire .

79 All actions and prosecutions against any person which

may be lawfully brought for anything done or intended to

be done under the provisions of this Ordinance, or under the

general police powers hereby given, shall be commenced

within three months after the act complained of shall have

been committed, and not otherwise ; and notice in writing
of such action and of the cause thereof shall be given to tle

defendant , or to the principal officer of the district in which

Proviso .

Plea that act

was done under

a warrant .

Proviso .

Limitation of

action ,



ORDINANCE No. 16 OF 1865. 413

Police Force.

the act was committed , one month at least before the com

mencement of the action ; and no plaintiff shall recover

in any such action if tender of sufficient amends shall have

been made before such action brought, or if a sufficient

sum of money shall have been paid into court after such

action brought, by or on behalf of the defendant.

Owner,

General Provisions.

80 All persons who shall make or cause to be made Wells tobe
surrounded

or have in rent or possess any well within any town and limits,
with wall two

and shall not surround the same with a wall two feet at feet high .
least in height, and keep such wall of that height and in

good and sufficient repair, shall be guilty of an offence, and

be liable to any fine not exceeding two pounds.

81 No cart of any description whatsoever shall be left No cart to

or permitted to remain in any street , way, or avenue within remainin the

any town and limits upon any pretence whatever without street, & c.,at

the permission of the principal officer of police, except for penalty upon

such time as shall be necessary for the purposes only of

loading or unloading, or except in such places as shall at any

time be appointed and notified by such officer ; and any

owner or person in charge of any cart so left or permitted to

remain as aforesaid shall be guilty of an offence and be

liable to any fine not exceeding two pounds.

82 In no case shall any description of carriage be No carriage to

permitted to obstruct the passage of any street, way, or
obstruct any

street .

avenue, nor any two or more carriages of any description to

stand abreast in any street, way, or avenue, within such town

and limits ; and the owner or person driving, loading, or in

charge of any such carriage not removing the same imme

diately when ordered or requested so to do by any officer of

police, or by any private person , shall be guilty ofan offence,

and be liable to any fine not exceeding two pounds.

83 All persons who shall drive or conduct any carriage Penalty on

or other vehicle in a careless, reckless, or violent manner, or
furious or

who shall ride upon any carriage or other vehicle drawn by
careless riding

or driving.

horses, bullocks, or other cattleat a pace other than a walk,

unless the animal driven be so harnessed and bitted as to be

perfectly under the control of the driver, or some person on

foot able to guide and control the same, or who shall

furiously ride or drive, or carelessly lead or let loose any

horse, bullock, or other animal in any street, to the danger

and terror of passengers, or shall employ any incompetent

person to drive or conduct any carriage or other vehicle, or

to lead any horse, shall be guilty of an offence, and be liable

to a fine not exceeding five pounds, or to imprisonment, with

or without hard labour, for any period not exceeding three

months.

84 No elephant shall be permitted to pass along any Elephants not

street, road, or thoroughfare within any town and limits to pass along

the streets

except between the hours of two and eight in the morning ; except a

and every person riding , driving, or conducting any elephant, times.
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or causing any elephant to be ridden, driven, or conducted

along any such street, road , or thoroughfare, except between

such hours as aforesaid, shall be guilty of an offence , and

shall be liable to a fine not exceeding five pounds : Pro

vided always that nothing in this clause contained shall

apply to the employment of elephants in any town or limits

under a written license granted by the authority of the

Governor.

85 When a wheeled carriage shall pass another wheeled

carriage going in the same or coming from an opposite

direction , it shall pass on the off or right side of such other

carriage ; and every person driving or conducting a wheeled

carriage who shall wilfully or negligently pass any other

wheeled carriage on the wrong side , or prevent any other

wheeled carriage from passing on the proper side , shall be

guilty of an offence, and liable to any fine not exceeding one

pound .

86 It shall be lawful for any person within whose view

any of the offences specified in the 81st, 82nd , 83rd, 81th ,

and 85th clauses of this Ordinance shall have been com

mitted, to seize and take the party having so offended to the

nearest officer of police to be dealt with according to law, if

such party shall refuse to give to such person on demand

full information respecting his name, occupation, and resi

dence ; and where such offender cannot be so seized or

traced , but the carriage , cart, or animal in respect of which

the offence in question was committed can be identified, it

shall be lawful for any competent court to issue a warrant

for the seizure of such carriage , cart, or animal, together with

a summons to the owner thereof to appear before such court

on a certain day to be mentioned in such summons ; and if

such owner shall fail to attend in pursuance thereof without

good and sufficient excuse, or if attending and not being

himself the offender he shall refuse to give all information

in his power respecting the party by whom such offence

was committed , such owner shall be guilty of an offence,

and be liable to the same punishment to which the party so

having offended as aforesaid would have been liable on

conviction thereof.

87 If any person forming part of any procession or of

any assembly of more than twelve persons, except under

military regulation or some regulation of police , which shall

take place or be collected for some particular purpose any

where within any town and limits, shall have about him

or have placed anywhere near him so as to be capable of

being used by him while forming part of such procession or

of such assembly, any gun, pistol , sword, creese , club, or

other offensive weapon, every such person shall be guilty of

an offence, and be liable to any fine not exceeding twenty

pounds, or to imprisonment at hard labour for any period

not exceeding twelve months ; and every person who

shall have formed part of any such procession or assem

bly , and who it shall be proved to the satisfaction of the

part of

Penalty on

persons forming

procession or

assemblies

carrying swords

or other offensive

weapons.
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court before whom he shall be brought was aware that any

such offensive weapon was carried or placed near any

person forming part of such procession or assembly as afore

said , and did not give information thereof to some officer

of police , shall be guilty of anoffence, and be liable to any

fine not exceeding ten pounds , or to imprisonment, with

or without hard labour, for any period not exceeding six

months.

90 All persons who shall at any time within any town Beating of

and limits, either within or without any house or building, tom :tom , & c.,
forbidden.

beat drums or tom-toms, or have or use any other music

calculated to frighten horses, or who shall make any noise in

thenight so as to disturb the repose of the inhabitants, or who

shall at any time discharge firearms, crackers, or fireworks,

except under military regulation , or unless they shall have

obtained a license from the police magistrate of the district,

or from the Chief Superintendent of Police or provincial

inspector, who are hereby authorized to grant the same when

it shall to them appear expedient, or who shall play at any

games in or near any street, road , or thoroughfare, or fly

any kite, or throw any stone or other missile, or wilfully

or negligently make any noise, or do any act or thing in a

manner calculated to terrify or injure any passenger , horse,

or cattle, or to injure any property, shall be guilty of an

offence, and be liable to any fine not exceeding five pounds,

or to imprisonment, with or without hard labour, for any

period not exceeding three months.

91 Any person who shall spread false reports with the False reports to

view to alarm the inhabitants of any place within this island alarm people
and create a

and create a panic shall be guilty of an offence, and be liable
panic.

to a fine not exceeding twenty pounds, or to imprisonment,

with or without hard labour, for any period not exceeding

twelve months ; and if he shall be convicted a second time,

or shall persist in the offence after warning to desist, he

shall be liable to corporal punishment not exceeding twenty

lashes.

94 No filth, or dirt, or dead or disabled animal , shall be Persons to

cast or allowed to remain in any street, road, canal, or other keep the space

thoroughfare within any such town and limits , and every
opposite their

houses clean.

inhabitant within any such town and limits shall keep the

space and street or road , and all surface drains, ditches,

and gutters, before his house clean, and the owners or

occupiers of all private avenues, passages, yards , and ways,

and all slaughter -houses, shall keep the same clean , and shall

remove the offal to such place as the principal police officer

of the division may point out under the directions of the

Superintendent of Police ; and any person wilfully offending

against this clause shall be guilty of an offence, and liable to

any fine not exceeding two pounds.

95 It shall be lawful for the Chief Superintendent of Common

Police, or where there is a municipality for the municipal nuisance.

council or its officers, to notify from time to time in as public

manner as he conveniently can, the place or places in any
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such town and limits within which persons shall not be

allowed to ease themselves under the penalty hereinafter

mentioned ; and every person who shall , after such notification

shall have been given, ease himself in any place comprehended

in such notification, except in some house, outhouse,

enclosed place, with the leave of the occupant thereof, shall

be guilty of an offence, and be liable to any penalty not

exceeding one pound ; Provided always that nothing in this

clause contained shall be construed into a declaration that

persons cannot commit a nuisance by easing themselves in

such places as are not comprehended in such notification as

aforesaid .

97 All houses and gardens within such parts of any of

the said towns and limits as the Governor shall from time to

time direct by Proclamation to be for that purpose issued in

the Government Gazette shall, within six months after such

Proclamation shall have been so issued , be surrounded with

walls or good fences, and be cleared and kept clean of brush

and underwood ; and every person neglecting within such

time so to surround his house and garden, or to clear and to

keep the same clear of brush and underwood, shall be guilty

of an offence, and be liable to any fine not exceeding two

pounds : Provided always that the proprietors of adjoining

lands whichshall require to be fenced or walled under the

provisions of this clause shall be liable to make and keep in

repair each one-half of such fence or wall, except where by

any law or custom such liability shall be otherwise deter

mined .

98 Whereas the punishments assigned to certain offenders

under this Ordinance are beyond the jurisdiction of police

courts,but it would be frequently more advantageous that

such offences should be brought to trial before such courts

in order that the punishment of offenders may be more

prompt, even though it should be less severe : It is there

fore enacted , that in case of any person committing an

offence under this Ordinance, and which offence could not

otherwise be cognizable by a police court by reason of the

punishment to which the same is subject , a certificate

shall be presented to any police court, signed by the Queen's

Advocate or by some competent deputy Queen's advocate ,

to the effect that such officer is content that such offence or

act shall be prosecuted before such court , it shall be com

petent to such court to take cognizance of such offence or

act , and to award in respect thereof so much of the punish

ment assigned thereto as police courts are empowered by

law to award.

100 Nothing contained in this Ordinance shall be con

strued to prevent any person from being prosecuted for any

offence made punishable on conviction by this Ordinance, or

to prevent any person from being liable under any other law to

any other or higher penalty or punishment than is provided

for such offence by this Ordinance : Provided always that no

person shall be punished twice for the same offence.

Cases may be

tried before

police courts,

though

otherwise out of

their

jurisdiction .

Power to

prosecute not

affected .

Proviso.
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SCHEDULE.

A (Section 3) .

Ordinances repealed.

Ordinance No. 17 of 1844, entitled “ An Ordinance for establishing
an efficient Police in certain Towns."

Ordinance No. 10 of 1848, entitled “ An Ordinance to provide for

the extension in certain places of this Island of certain of the pro

visions of the Ordinance No. 17 of 1844."

Ordinance No. 4 of 1852 , entitled " An Ordinance to alter and amend

the Ordinance No. 17 of 1844."

Ordinance No. 4 of 1853, entitled " To make further provision for

the recovery of the Assessment Tax .”

Ordinance No. 5 of 1863, entitled " An Ordinance to provide for the

extension to certain placesin this Island of some of the provisions of

the Ordinance No. 17 of 1844."

Ordinance No. 8 of 1864, entitled " An Ordinance to extend the

operation of the Ordinance No. 17 of 1844, entitled ' An Ordinance

for establishing an efficient Police in certain Towns.''
9

B (Section 4) .

Jaffna : Regulation No. 6 of 1813 , entitled "Regulation for the

better Policeof the Towns and Forts of Jaffnapatam and

Point de Galle and their Gravets."

Manaar : Regulation No. 6 of 1815, entitled “ Regulation for the

better Police for the Town, Fort of Manaar, and its

Gravets."

5

day of

day of

C (Section 40).

Το

Take notice that in pursuance of the Ordinance No. of 1864,

the situated at - -), the property of has

been assessed at the annual value of £ and that the tax for

each quarter due on the day of the

the day of and the

amounts to the sum of

You are hereby required therefore to pay the said amount of
£ into the office of within one month after service

hereof, and thereafter within one month after the same shall become

due, or in default thereof it will be recovered in due course of law .

Signed this day of 186

9

Government Agent.

A receipt, signed by the Government Agent or his assistant , will be

delivered on payment of the sums hereby demanded.

Received this day of on account of the Govern

ment of Ceylon , the sum of £ being the quarter's

tax due on the of for the

2

Government Agent.

Зн122-93



418 ORDINANCE No. 20 OF 1865 .

Removal of Stones, dec., from Seashore.

7

>

day of

:

D (Section 48) .

Certificate of Sale .

Whereas of was rated (or taxed, as the case may

be ) under “ The Police Ordinance, 1865 ," and became liable in the
sum of £ inclusive of costs , and made default in the payment

thereof : And whereas warrant of distress was issued in conformity
with the said Ordinance , and the property of the said to wit

(here describe the property ), was sold on the

and the same was purchased by for the sum of £ .

which has been duly paid by the said

Now know ye thatI , Government Agent of the

Province, by virtue of the powers in me vested by the said Ordinance,

do herebycertify that such sale and purchase have duly taken place,

and that the property above described is and shall henceforward be
vested in the said his heirs, executors, administrators, and

assigns for ever.

Given under my hand at this

A.B.,

Government Agent.

18th November, 1865 .

day of

No. 20 of 1865.

Preamble.

An Ordinance to provide against the remoyal of Stones and

other substances from certain parts of the Seashore.

CHEREAS many of the public roads and thoroughfares

in this colony are seriously injured by the removal

of stones or other substances from the seashore adjoining or

near such roads and thoroughfares, and it is expedient to

prohibit such removal : It is enacted as follows :

1 It shall be lawful for the government agent of any

province to prohibit the removal of stones or other substances

from the seashore adjoining or near public roads and

thoroughfares in any part of the district within his province,

if such removal should , in his judgment, be calculated to

injure such roads and thoroughfares ; and he shall cause

notice of such prohibition to be given in the district, by such

means as shall seem to him likely to give the greatest

publicity thereto .

Agent may

prohibit removal

of stones , &c . ,

from any

locality.

2 Whoever , after such notice of prohibition , shall break

or remove stone or other substances from any place from

which such breaking or removal shall be prohibited, shall be

guilty of an offence , and be liable to a fine not exceeding five

pounds, or to imprisonment, with or without hard labour,

not exceeding three months, or to both ; and the stone or

substance shall be liable to be seized and to be disposed of

as the government agent or any assistant government

agent shall direct .

Penalty for

removal after

prohibition .

29th November, 1865 .
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W

No. 22 of 1865.

An Ordinance to establish the validity of a Lease of a portion

of the Parsonage Land at Nuwara Eliya.

(See No.31 of 1890.)

HEREAS by virtue of a conveyance bearing date at Preamble.

Caltura the 28th day of October, 1853, the late Francis Conveyance

James Templer granted , bargained, sold, assigned, and set
of land to

over, for the consideration therein named, a tract of land at
trustees.

Nuwara Eliya, bounded on the north , east, and west by other

land belonging to the said Francis James Templer, and on

the south and south-west by a river, and containing in extent

thirty acres, according to a survey to the said conveyance

annexed, to Robert Temple, Samuel Baker, and Raymond

Richard Pelley, the then trustees of the episcopal church at

Nuwara Eliya, and to their successors the trustees for the

time being :

And whereas Robert Temple, Arthur Edward Carey, and Lease by

Mark Kellow, then trustees of the said church at Nuwara trustees to

A. P. Lovekin.

Eliya, on the 24th day of August, 1863, leased , for the con

sideration therein named, a portion of the land above

described, three acres in extent, to Alfred Peter Lovekin , his

executors, administrators, and assigns, for the term of seventy

years, commencing from the 31st day of December, 1863,

with power to the said Alfred Peter Lovekin to erect build

ings thereon , and to plant and improve the same at his and

their free will and pleasure :

And whereas the said Alfred Peter Lovekin has erected a
Land built upon

certain house on the land so leased , and has planted and
and improved.

improved the same ; but doubts have been raised as to the Doubts as to

validity of the lease and the power of the said trustees
validity of lease.

to make the same :

And it has been represented by Piers Clavely Claughton, Representation

the Lord Bishop of Colombo, and Thomas Skinner, James by Bishop and

Fowler, William Kellow, and Christopher Edmund Temple, Ordinance to

the present trustees of the said church, that the value of the remove those

entire land made over for the use of the parsonage, as firstly doubts.

herein recited, has been considerably increased by the

buildings and improvements made by the said Alfred Peter

Lovekin under the said lease secondly herein recited , and the

said Bishop and trustees, on the one hand, and Alfred Peter

Lovekin , on the other, have applied to the Government for an

Act of the Legislature to remove the doubts above mentioned :

And whereas it is clear that such lease was made in good Expediency
faith , and that it was and is beneficial and profitable to the of passing

Ordinance.

interest of the trust established by the conveyance firstly

above recited , and that it is expedient to confirm the same :

1 It is enacted that the said lease secondly above recited
Lease declared

valid .

shall be and the same is hereby declared valid to all intents

and purposes.

2 Provided, however, that nothing herein contained shall Saving clause.

affect the rights of Her Majesty, her heirs and successors,

and of all bodies politic and corporate, and of all other
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Cattle Trespass on Railway . Production of Deeds.

persons, excepting those at whose instance or for whose

special benefit this Ordinance has been passed , and those

claiming by , from , through, and under them .

13th December, 1865 .

No. 24 of 1865.

An Ordinance to authorize the shooting of Cattle trespassing

on the Line of Railway.

Preamble. HEREAS the provisions already made to prevent

cattle trespassing on the railway are ineffectual to

secure the desired end, and there is reason to fear that,

unless more stringent measures be adopted, serious accidents

will occur : It is hereby enacted as follows :

Director -General 1 It shall be lawful for the Director -General of the

may empower Railway, with the sanction of the Governor, by written

on railway tobe authority to be by him for that purpose issued, and subject

shot . to such conditionsand limitationsas shall be therein specified,
to empower any person named therein to shoot cattle tres

passing on the line of railway, and such authority from time

to time to recall , if to the Director -General it shall appear

expedient so to do.

Persons shooting 2 Any person empowered as aforesaid may lawfully shoot

exempted from
and kill cattle trespassing on the line of railway, and shall

liability .
not be subject to any liability, civil or criminal, for doing so .

Abuse of 3 Any person who shall abuse the authority so given to
authority.

him, or shall wilfully exceed the terms thereof, or shall in

any way act contrary to the conditions and limitations

therein specified, shall , in addition to any civil liability he

may incur by such act, be liable to a fine not exceeding ten

pounds, or to imprisonment, with or without hard labour,

for a period not exceeding twelve months, or to both.

30th December, 1865 .

Preamble .

No. 4 of 1866.

An Ordinance to enlarge the power of the Surveyor -General

to demand the production of Deeds and make

surveys of Lands, and to facilitate

the proof of Surveys.

HEREAS the continued encroachments made by

private individuals upon lands belonging to the

Crown , and the necessity for ascertaining anddistinguishing

the lands belonging to the Crown from those belonging to

private individuals, render it necessary that the Surveyor

General and his officers should be vested with increased

powers to demand the production of title deeds, and to make

surveys of lands, whether public or private; and whereas it
is expedient to facilitate the proof of Government surveys :

It is therefore enacted as follows :
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1 It shall be lawful for the Surveyor -General, or any of Surveyor .

his assistants, or for any person authorized in that behalf in General, & c.,

writing by the Surveyor -General, whenever to them it shall may demand
production of

appear necessary to do so, to demandin writing of the person deeds.

claiming to be the owner of any land or premises, or of his

agent, or of the occupier of any such land or premises, the

production of every deed , document, or instrument upon

which such person founds his claim ; and if such agent, or

the occupierof any such land or premises, shall refuse to give

full information respecting the name and residence of the

alleged owner, and of the person by whom such agent or

occupier is employed, and in whose possession the said deeds,

documents, and instruments are, upon being requested so to

do by the Surveyor -General, or on his behalf as aforesaid, or if

such alleged owner, or agent, or occupier shall refuse to pro

duce to the Surveyor -General, or to any person on his behalf,

within ten days after being requested so to do, every deed ,

document, and instrumentupon which he founds his claim

to the said land or premises, and which shall be in his posses

sion , or, if any such deed , document, or instrument shall not

be in his possession , shall refuse fully to inform the Surveyor

General, or any person on his behalf, upon application, in

whose possession they are ; or if any person having in his

possession any such deed , document, or instrument shall

refuse to produce the same within ten days after having been

requested so to do in writing by theSurveyor -General, or on

his behalf, every such agent, occupier, alleged owner, and

person so refusing shall be guilty of an offence, and be liable

on conviction thereof to a fine not exceeding five pounds.

2 The deeds, documents, and instruments in the pre- Demand of

ceding clause mentioned shall be produced on the premises production of

to which the same may relate, or at such other place as the
deed to include

person demanding thesame may require, and the power of power of
examination .

demanding the production thereof, in the preceding clause

given , shall be deemed and taken to include the power of

making such examination of such deeds, documents, and in

struments as shall be necessary ; and every person refusing or

failing to permit such examination of any such deed,

document, or instrument, to any party authorized under this

Ordinance to demand production thereof, and making such

demand, shall be liable to a fine not exceeding five pounds.

3 The Surveyor-General, or any of his assistants , or any Surveyor

person authorized in that behalf in writing by the Surveyor- enter into and
General may

General, may, after reasonable notice given to the occupier, survey lands.

enter upon any land or premises which it may be necessary

for him to inspect or survey, and make such inspection and

survey of the same as shall be necessary to enable such

Surveyor -General, assistant, or other person to ascertain

whether such land or premises belongs to Her Majesty, or is

the private property of the person claiming the same. General

notice, by beat of tom-tom, an hour at least before the

entry, that such entry will be made upon the lands in any

village, or within any given limits, shall be deemed reasonable
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notice for the purposes of this Ordinance ; but such form of

notice shall not preclude the Surveyor -General or his assis

tarpts from adopting any other form.

5 If the Surveyor -General, or any of his assistants, or

any person authorized by him as aforesaid , or any person

acting under his orders, shall , under pretenceof performing

any duty or exercising any privilege imposed on or vested

in him by or under this Ordinance, abuse his power or use

unnecessary violence , or wantonly do any injury, or give

uncalled for and vexatious annoyance, every such officer or

person shall be guilty of an offence, and be liable to a fine

not exceeding twenty pounde .

6 If any plan or survey offered in evidence in any suit

shall purport to be signed by the Surveyor -General or officer

acting on his behalf, such plan or survey shall be received

in evidence , and may be taken to be prima facie proof of

the facts exhibited therein ; and it shall not be necessary to

prove that it was in fact signed by the Surveyor -General or

officer acting on his behalf, nor that it was made by his

authority, nor that the same is accurate, until evidence to the

contrary shall have first been given .

7 Any plan or survey purporting to be a true copy of one

purporting to be signed as aforesaid shall, provided the said

copy purport to be signed andauthenticated by the Surveyor

General or officer acting on his behalf as a true copy of the

original , be received in evidence in all cases and for all

purposes instead of the original, and may (without proof

that the original is not procurable ) be taken as prima facie

evidence of the truth of the facts exhibited therein as fully

as that original may be under this Ordinance ; and it shall

not be necessary to prove that the said copy was in fact

signed or authenticated by the Surveyor-General or officer

acting on his behalf, nor that it is a true copy, nor that the

facts established therein are accurate, until evidence to the

contrary shall have first been given .

8 This Ordinance shall come into operation from the

date of the passing thereof.

17th October, 1866 .

Copies

purporting to be

authenticated by

the Surveyor.

General

receivable

instead of

originals.

Preamble.

No. 6 of 1866.

An Ordinance to compel the registration of old Deeds and

other Instruments of Title.

( See No. 15 of 1867.)

HEREAS false deeds, sannases, and olas, purporting

to bear old dates, are not uncommonly produced in

evidence in courts of justice, and it is expedient to provide

against them : It is therefore hereby enacted as follows :

1 This Ordinance shall come into operation from the date

of the passing thereof .

Commencement.
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2 All persons holding or claiming title under deeds. Deeds, &c., not
sannases, olas, or other instruments on which title to land or registered not

other immovable property is founded, which bear date on or
admissible in

evidence after

before the 1st day of February ,1840, are hereby required to January, 1868.

produce the same before the registrar of lands for the district

within which such persons shall respectively reside, on or

before the 31st day of December, 1867. If such registrar

shall reside at an inconvenient distance, such deeds, sannases,

olas, or other instruments may be produced before the

nearest commissioner of requests or police magistrate, whose

duty it shall be to forward the same safely and expeditiously

to the registrar of lands for the purposes of registration

under this Ordinance : Provided that it shall be lawful for Proviso as to

the Governor, with the advice of the Executive Council, by extension of time

Proclamation in the Government Gazette, to extend 'the for producing

time hereinbefore limited for the production of deeds,

sannases, olas, or other instruments, either as respects the

colony generally or any particular province or district

thereof.

cause exact

3 The registrar of lands shall thereupon cause an exact Registrar to

copy of the said deed, sannas, ola, or other instrument to be

made, which said copy shall show the alterations, erasures,
copy to be made.

interlineations, or other suspicious marks, if any, which may

appear in the original , and shall cause such copy to be

carefully filed and preserved in his office, and the original

to be returned to the person from whom he received the

same, with the registrar's endorsement written on some

conspicuous part of the deed , ola, or other instrument, and

engraved on the sannas, to show that the same was produced

before him and the date of such production.

4 The registrar shall also cause a list in duplicate to be Monthly lists of

made monthly of all deeds, sannases, olas , or other instru- such deeds, &c. ,

ments produced before him under the provisions of this to be made.

Ordinance, giving all necessary particulars thereof, and shall

transmit one to the Registrar-General of Lands, and shall file

the other in his own office .

5 For facility of reference, a general list, either in General lists

alphabetical or other convenient order, shall be made and thereof to be

preserved of all such deeds, sannases, olas, or other instru
kept.

ments in the offices of the Registrar -General and district
registrar.

6 If any person shall claim interest under any such deeds, Process where

sannases, olas, or other instruments, but is unable to produce persons claiming

them owing to their being in the possession of another who interest under
deeds, &c . , are

refuses to part with them , he shall inform the same to the
unable to

registrar, who shall thereupon cause such other person to be produce thesame.

noticed to produce them . Any person noticed as aforesaid

who fails or refuses to produce any such deed , san nas, ola, or

other instrument , shall be liable to a fine not exceeding one

pound for every day he so fails or refuses to produce the

same.
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All deeds,

sannases, olas,

&c. , executed

before 1st

February, 1840,

to be produced

to registrar of

lands.

Proviso .

7 From and after the 1st day of January, 1868, or in case

of the time having been extended as hereinbefore provided ,

from and after the expiry of such extended time, either in

the colony generally or the particular province or district in

respect of which such extension shall have been made, no

deed, sannas, ola, or other instrument as aforesaid shall be

received in evidence in any civil proceeding in any court of

justice for the purposes of creating, transferring, or extin

guishing any right or obligation , unless such deed, sannas,

ola, or other instrumentshall have been previously registered

in the manner hereinbefore directed : Provided that if it

shall be established to the satisfaction of the court before

which any such deed, sannas, ola, or other instrument is

produced that the same was not registered owing to the

absence from the island of the holder thereof, or of his being

under some legal disability, or from other causes utterly

beyond the control of the person producing it in evidence,

such court may allow the production of such deed, sannas,

ola, or instrument, and the same shall be received in

evidence notwithstanding that the same shall not have been

previously registered as herein directed : Provided also that

nothing in this Ordinance contained shall be held to prevent

parties questioning any deed, sannas, ola, or other instrument

which may be produced in evidence notwithstanding that

the same shall have been registered , and on groundsother

than the registration thereof, and on which said other

grounds the court before which the question shall arise shall

determine as if this Ordinance had not been passed .

8 Nothing in this Ordinance contained shall affect any

deed, sannas, ola , or other instrument which is annexed to

other deeds or instruments of title bearing date subsequent

to the First February, 1840, and which said other deeds or

instruments of title have been bona fide transferred and

registered as has heretofore been required by law .

17th October, 1866 .

Second proviso.

Deeds, &c . ,

annexed to

others, &c. , not

affected .

Preamble,

W

Meaning of

“ police officer."

No. 7 of 1866.

An Ordinance relating to the Police Force.

HEREAS it is expedient to amend, in certainrespects,

the Ordinance No. 16 of 1865, entitled “ An Ordi

nance to provide for the establishment and regulation of a

Police Force in this Island " : It is enacted as follows :

1 The expression police officer shall include the Chief

Superintendent of Police , provincial superintendents and

assistant superintendents of police, inspectors, sergeants, and

constables.

2 The powers vested in the Chief Superintendent of

Police by section 11 of the said Ordinance shall be exercised

by him under the directions of the Governor and Executive

Council, and not with their advice and consent, as is in the

said section mentioned.

Powers vested in

superintendent

by section 11 of

“ The Police

Ordinance,1865 ,"

how exercisable.
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3 The 23rd section of the said Ordinance is hereby The several
repealed, and it is enacted instead thereof that the adminis- officers of police.

tration of the police in this island shall be vested in the

Chief Superintendent of Police, provincial superintendents

and assistant superintendents of police , inspectors, sergeants,

and constables. The powers vested by the said Ordinance

in provincial inspectors shall be exercised by the superin

tendents and assistant superintendents, and the provisions

in the said Ordinance contained respecting provincial

inspectors shall apply to such superintendents and assistant
superintendents respectively.

4 The appointments under the said Ordinance and under Appointments

this Ordinance to which are attached salaries exceeding two
under Ordinance.

hundred pounds a year, shall be held during the pleasure of

Her Majesty, her heirs and successors : Provided that it

shall be lawful for the Governor to appoint any person

provisionally to such offices until the pleasure of Her Majesty

shall have been made known.

5 The 35th and 36th sections of the said Ordinance are Repeal of

hereby repealed, and it is enacted instead thereof that the sections 35 and

assessment to be made in any town for the purposes of 36, and power to

creating a fund for the maintenance of a police force therein

shall be made by three or more persons appointed by the assess the town,

Governor,with power to them toact separately or collec- acting separately

tively as the government agent shall direct ; and each person or collectively.

so appointed shall be entitled to receive such remuneration

as the Governor may in his discretion award.

6 The assessors for the first year in which a police force Time for

is to be introducedin any town may be appointed before the appointment of

introduction of such force, and every such assessor, when sc

appointed , shall have and exercise the powers conferred on

the committee of assessors by the 37th and 38th sections

thereof, notwithstanding that the Ordinance shall not have

been brought into operation in such town . For every year

after the first the assessors shall be appointed within such

time before the commencement of each year as the Governor

shall deem reasonable .

17th October, 1866.

more assessors to

assessors .

No. 8 of 1866.

An Ordinance to provide against the spread of Contagious

Diseases in this Island.*

HEREAS it is desirable to provide against the intro- Preamble.

duction and spread of certain malignant diseases

generally believed to be of a contagious or infectious nature :

It is enacted as follows :

1 The Ordinance No. 10 of 1852, entitled “ An Ordinance Repeal of

to amend the laws relating to Smallpox Quarantine, and for
Ordinance

No. 10 of 1852.

preventing the spread of certain Contagious Diseases in this

Island,” is repealed.

* Boards of health are preserved by section 2 of this Ordinance.

122-93 31
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Board of health 2 For the purposes of this Ordinance, it shall be lawful

within each
for the Governor from time to time to appoint within each

province.
province two or more persons to form the board of health in

such province, and, if need be, to remove such persons , or

Proviso in case of any of them, and to appoint others in their place : Provided
municipalities. that if any town in such province shall have been heretofore,

or shall be hereafter, created a municipality, the municipal

council of such town shall form the board of health thereof,

and shall exercise the powers and shall be subject to the

obligations vested in boards of health by this Ordinance, by

the Ordinance No. 15 of 1862, entitled “ The Nuisances Ordi

nance, 1862, " and by any other Ordinance now in force or

Second proviso. to be hereafter enacted : Provided further, that, except in

the case of municipalities, the boards constituted and ap

pointed under the Ordinance No. 10 of 1852 shall continue

to act as boards of health under the present enactment until

other appointments shall have been made.

Cases of 3 Every householder residing in this colony shall be

smallpox or bound to report, with the least possible delay, to the super

cholera, &c. , to

be reported .
intendent of police, or to some inspector of police , or to some

police constable or headman of his town or village, every

case occurring in the house in which he resides of smallpox,

cholera, or other disease which may from time to time be

named by the Governor in a Proclamation to be by him for

that purpose issued, and any householder neglecting to make

such report shall be liable on conviction thereof to a fine

not exceeding two pounds ; and every inspector of police ,

police constable, orheadman, to whom any such case shall

be reported by such householder, or by any other person, or

who shall know of the existence of any such case within

such town or village , shall forth with report the same to the

superintendent of police , or to some justice of the peace for

the district in which such town or village is situated .

Medical man

to report such

cases if not

already

reported.

4 The medical attendant of any person attacked with

smallpox, cholera, or other disease as aforesaid shall be

bound to report the same with all convenient despatch to

the superintendent of police of the town, or to some inspec

tor of police, or to some police constable or headman of

thetown or village in which such person resides, unless

such medical attendant has credible information that such

case has already been reported ; and any medical man

neglecting to make such report, he not having received cre

dible information that the case has been already reported ,

shall be liable on conviction thereof to a fine not exceeding

five pounds.

5 The superintendent of police of the town or place, or

any police magistrate for the district in which any case of

smallpox occurs , shall be entitled, if he shall see occasion ,

to place or cause to be placed on the wall or door of the

house or building in which such disease exists any mark

whichhe may think advisable for the purpose of denoting

the existence of the disease , and to keep such mark affixed

Houses infected

with smallpox

may be marked .
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for such time as he may deem necessary ; and any person Penalty for

removing or obliterating any such mark without the autho- removing mark ,

rity of such superintendent of police or police magistrate,

shall on conviction thereof be liable to a fine not exceeding

five pounds.

6 It shall be lawful for the superintendent of police of the On application

town or place, or for any justice of the peace for the district
of the bead of

a family , an

in which any case of smallpox, cholera, or other disease as affected person

aforesaid occurs, upon the application of the head of a may be removed

family or of the owner or occupier of the house in which to hospital.

such case occurs, to make an order in writing for the remo

val of the person affected with the disease (in such manner

and with such precautions as he shall deem necessary ) to

some public hospital or place provided by Government for

the reception of persons so affected , and for the detention of

such person therein under proper medical care, for such

time as the medical officer in charge of such hospital or

place shall deem necessary ; and any person resisting or Penalty on

preventing the removal of any other person for whose person resisting

removal an order has been given on such application as removal.

aforesaid , shall on conviction thereof be liable to a fine not

exceeding five pounds.

7 It shall be lawful for any inspector of police , police Persons going
about whilst

constable, or headman of any town or village, forth with to

take and remove to the nearest hospital or place provided by upon them may
the smallpox is

Government for the reception of smallpox patients any be taken to the

person who shall be found in any street, thoroughfare, or hospital.

public place in any such town or village whilst the small

pox disease is upon such person.

8 Any person affected with smallpox, and who knowing Penalty on

himself to be so affected shall wilfully go abroad into any
persons affected

street, thoroughfare, or public place, and any person who wilfully going
with smallpox

shall wilfully expose or take any child or other person abroad .

affected with smallpox, knowing such child or person to be

so affected , in or to any street , thoroughfare, or public place,

shall on conviction thereof be liable to a fine not exceeding
five pounds.

9 The license required by section 4 of the Ordinance License required

No. 15 of 1862 shall be issuedby the board of health of the by Nuisance
Ordinance, 1862,

province, and not by the government agent or assistant to be issued by

government agent, as is therein required, but if any town board of health ,

within such province shall have a municipality the said

license shall be issued by the municipal council of such

town : Provided that the sum payableon account of such

license shall be carried to the credit of the general revenue,

except where there is a municipality, when it shall be

received by the municipal council and form part of its

funds.

10 Whereas it is expedient to empower the Government

to take precautions for preventing, as far as may be practi.
Governor to

make

cable, the introduction into this colony of infectious diseases ;
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regulations, &c. , and also to establish regulations and make orders applicable

to prevent to cases of emergency arising from or relating to the

introduction or
anticipated breaking out or spreading of any infectious or

spread of

infectious disease contagious disease, to establish such regulations and make

in the colony. such orders as the circumstances of the case appear to

require : It shall be lawful for the Governor, with the advice

of the Executive Council, from time to time to make such

regulations or orders as may seem necessary and expedient

to provide for the steps to be taken in the following cases
and for the following objects :

Vessels arriving (1) In respect to vessels which may at any time arrive at

with infectious

disease.
any port or place in this island having on board

any infectious or contagious disease, whether as

respects man or beast, or on board of which any

such disease may have appeared in the course of

the voyage ; or which may at any time arrive under

any other alarming or suspicious circumstance as to

infection ; and also with respect to the persons,

animals, goods, merchandise, packages, baggage,

wearing apparel, and other articles on board the

same, so as to remove or lessen the danger of such

disease being introduced or spreading in this island ;

and also for shortening the time of quarantine to be

performed by particular vessels, or by particular

persons, goods, merchandise, packages, baggage,

wearing apparel, or any other article , orfor absolute

ly or conditionally releasing them, or any of them,
from quarantine :

Infectious (2) In case of any infectious or contagious disease of a
disease in the

malignant nature , whether in man or beast, breaking
country.

out or spreading in any town or district of this

colony, under circumstances which render it ad

visable that measures should promptly be taken for

securing the public health :

Proviso. Provided that such regulations or orders shall be inserted

in the Gazette, and that any public officer taking action

thereunder shall be bound to report the case, with all neces

sary particulars, without delay, to the Governor.

Penalty for 11 If any person shall knowingly and wilfully disobey

disobeying ontravene any order or direction made and given by the
Governor's

Governor with the advice of the Executive Council, under
orders as

aforesaid . the authority of the preceding section, or any order or

direction given under the authority and in pursuance of any

such order of the Governor as aforesaid , every person so

refusing or neglecting to obey any such order or direction

shall be guilty of an offence, and liable on conviction thereof

to a fine not exceeding fifty pounds.

Commencement, 12 This Ordinance shall come into operation from the

date of the passing thereof.

27th October, 1866 .

or
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WH

19

may be

No. 15 of 1866 .

An Ordinance relating to Arbitration and Awards, and to

provide for summary reference to Courts.

( Partly repealed by the Civil Procedure Code, 1889.)

HEREAS it is expedient to facilitate the settlement of Preamble.

differences by arbitration, and by summary recourse

to courts : It is therefore hereby enacted as follows :

1 This Ordinance may be cited for all purposes as The Short title .

Arbitration Ordinance, 1866."

2 This Ordinance shall come into operation on the date Commencement.

of the passing thereof .

1. - Reference to Arbitration .

3 All matters in dispute between parties, which may form All civil
matters may

the subject of civil action , and not that of an indictment or
be referred to

criminal proceeding, may be submitted to arbitration . arbitration.

4 A submission to arbitration may be compulsory by Arbitration

order of court, or voluntary by the consent of parties.
compulsory or

voluntary.

II.-- Compulsory Reference.

5 If at any time after the institution of an action it shall
Power of court

to direct

appear to the satisfaction of the court that it relates wholly arbitration ,

or in part to matters of mere account of an intricate and

complicated character, which cannot conveniently be tried

in the ordinary way, it shall be lawful for such court to order

that such matters, either wholly or in part, be referred to one

or more arbitrators to be nominated by the parties, or, if they

cannot agree or refuse to nominate them, by the court itself,

upon such terms as to the costs and otherwise as such court

shall think reasonable. The award of the arbitrators or of the

umpire shall be reported to the court, and shall, subject to

the provisions hereinafter contained, be treated as if it were

a finding of the court on the particular matter referred to

arbitration .

6 If at the time of making reference, or at any time
Court may

thereafter, it shall appear to the court, on a report to that determine,
however, any

effect made by the arbitrators, that the allowance or dis particular

allowance of any particular item in such account depends questions of

upon a question of law fit to be decided by the con it shall fact or law upon

be lawful for such court to try and determine such question, which allowance

and the finding of the court thereupon shall be taken and account may

acted upon by the arbitrators as conclusive . depend.

7 In every case wherereference shall be made to arbitration Power to send

by the orderof court as aforesaid , the court shall , in addition
back to

arbitrators.

to the general power to remit conferred upon it by section

26, have power from time to time to remit the matters

referred, or any of them, for the re -consideration and

re -determination of the said arbitrators or umpire, upon such

terms as to costs and otherwise as to the court may seem

proper.

of any item of
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If action

commenced by

one party after

all have agreed

to arbitration ,

court may stay

proceedings.

8 Whenever the parties to any deed or instrument in

writing to be hereafter made or executed , or any of them ,

shall agree that any existing or future differences between

them shall be referred to arbitration, and any one or more of

the said parties, or any person claiming through or under

them, shall nevertheless commence any action against the

other party , or against any person claiming through or under

them, in respect of the matters so agreed to be referred, it

shall be lawful for the court in which the action is brought,

on application by the defendants, or any of them, upon being

satisfied that no sufficient reason exists why such matters

cannot be referred to arbitration according to such agreement

as aforesaid , and that the defendants or any of them were,

at the time of the bringing of such action , and still are , ready

and willing to join and concur in all acts necessary and proper

for causing such matters to be decided by arbitration, to make

an order staying all proceedings in such action , and compelling

reference to arbitration on such terms as to costs and otherwise

as to such court may seem fit : Provided always that any such

rule or order may, at any time afterwards, be discharged or

varied as justice may require .

9 The proceedings upon any compulsory arbitration

shall, unless otherwise directed hereby, or by the deed or

instrument authorizing the reference, be conducted in like

manner, and subject to the same rules as to the power of the

arbitrator and of the court, the attendance of witnesses, the

production of documents, the enforcing or setting aside the

award, and otherwise, as upon a reference made by consent

under a rule of court.

Proceedings

before, and

power of such

arbitrator,

IV . - Proceedings before Arbitrators . "

Power of 20 When a reference is made to arbitration by an order

arbitrators of court, or in pursuance of an agreement that such reference

appointed
shall be made an order of court, the court shall issue the

under order

of court or in same process to the parties and witnesses whom the

pursuance of arbitrators or umpire may desire to have examined, as the

submission court is authorized to issue in suits tried before it ; and

which may be

persons not attending in consequence of such process, ormade on rule

of court. making any other default , or refusing to give their testimony,

or being guilty of any contempt to the arbitrators or umpire

during the investigation of the suit , shall be made subject to

the like disadvantages, penalties, and punishments, by order

of the court, on the representation of the arbitrators or
umpire, as they would incur for the same offence in suits

tried before the court .

When
21 When in any order of reference, or in any submission

arbitrators

to arbitration, containing an agreement that the submissionmay administer

oath ; false shal ! be made a rule or order of court, it shall be ordered or

oath before them agreed that the parties and witnesses upon such references
made perjury. shall be examined upon oath, it shall be lawful for the

車

Voluntary references under this chapter and chapter V. ( sections

20 to 29) are repealed by No. 2 of 1889.
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arbitrators or umpire, or any one arbitrator, and they are

hereby authorized and required , to administer oaths to such

witnesses, or to take their affirmation, in cases where

affirmation is allowed by law instead of oath ; and if, upon

such oath or affirmation, any person making the same shall

wilfully and corruptly give false evidence, every person so

offending shall be deemed and taken to be guilty of perjury,

and shall be prosecuted and punished accordingly ,

22 The arbitrators acting under any deed of submission, Award to be

or compulsory order of reference, shall make their award made in three
months unless

under their hand and (unless such document or order shall parties or court

contain a different limit of time) within three months after enlargetime.

they shall have been appointed and shall have entered on

the reference , or shall have been called upon to act by a

notice in writing from any party , but the court or the parties

by consent in writing may enlarge the time for making the

award . If no period be stated for the enlargement in such

consent or such order for such enlargement, it shall be

deemed to be an enlargement for one month ; and, in any

case when an umpire shall have been appointed , it shall be

lawful for him to enter on the reference, in lieu of the

arbitrators, if the latter shall have allowed their time, or

their extended time, to expire without making an award, or

shall have delivered to any party, or to the umpire, a notice

in writing stating that they cannot agree .

V.-Award.

23 When an award in a suit shall be made either by the signed by party

arbitrators or the umpire, it shall be submitted to the court

under the signature of the person by whom it may be made,

together with all the proceedings, depositions, and exhibits depositions, and

in the suit.

24 It shall be lawful for the arbitrators or umpire, upon
Arbitrators

any reference, by an order of court, if they shall think fit, may state their
award in the

and ifit is not provided to the contrary ,to state their award form of a

as to the whole or any part thereof, in the form of a special special case.

case , for the opinion of the court.

25 The court may, on the application of either party , When court

modify or correct an award, whereit appears that a part of maymodify

the award is upon matters not referred to the arbitrators award .

( provided that such part can be separated from the other

part and does not affect the decision on the matter referred ),
or where the award is imperfect in form , or contains any

obvious error which can be amended without affecting such

decision . The court may also, on such application, make

such order as it thinks just respecting the costs of the

arbitration, if any question arise respecting such costs and

the award contain no sufficient provision concerning them.

26 In any of the following cases the court shall have When court

power to remit the award or any of the matters referred to may remit

arbitration to the reconsideration of the same arbitrators or

umpire, upon such terms as it may think proper ; (that is

to say,)

Award must be

making, and

submitted with

proceedings,

exhibits,

or correct an

award.
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Destruction of Documents.

Setting aside

of awards.

Judgment upon

awards.

(1) If the award has left undetermined some ofthe matters

referred to arbitration , or if it determine matters

not referred to arbitration :

(2 ) If the award is so indefinite as to be incapable of

execution :

(3) If an objection to the legality of the award is apparent
upon the face of the award .

27 No award shall be liable to be set aside except on the

ground of corruption or misconduct of the arbitrators or

umpire . Any application to set aside an award shall be

made within ten days after the same has been submitted to

the court and notified to the parties in the suit, and not

thereafter,

28 If the court shall not see cause to remit the award or

any of the matters referred to arbitration for reconsideration

in manner aforesaid , and if no application shall have been

made to set aside the award, or if the court shall have

refused such application, the court shall proceed to pass

judgment according to the award , or according to its own

opinion on the special case if the award shall have been

submitted to it in the form of a special case ; and the judg

ment which shall be so given shall be carried into execution

in the same manner as other decrees of the court. In every

case in which judgment shall be given according to the

award , the judgment shall be final, and shall not be subject

to appeal. Where judgment shall be given in any case of

compulsory reference, such judgment shall be subject to

appeal .

29 If there be no cause pending in court, and the sub

mission has not been made a rule of court, the mode of

enforcing the award is by action on the bond of submission .

12th December, 1866 .

Appeal.

Proceedings on

awards not

made a rule of

court .

Preamble.

W

Governor to

authorize

destruction of

processes and

records.

No. 17 of 1866.

An Ordinance to authorize the destruction of old and useless

Processes and Documents.

HEREAS certain of the documents now preserved in

the courts of justice of this colony are utterly

useless, and the accumulation of them is productive of

inconvenience : It is therefore enacted as follows :

1 It shall be lawful for the Governor from time to time

to authorize one or more persons, to be named by him, to

destroy the following documents, now of record in the

different courts of justice in this colony, or any of them :

(1) All ordinary processes of district courts or courts of

requests, or any of them , namely, summonses,

subpænas, notices, and rules nisi, which have been

issued and served at any period more than five

years anterior to the date of the authority for their

destruction :
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9

(2) All the records of police courts , or any of them, save

and except the record book required by the general

rules and orders for police courts bearing date the

17th day of June, 1844, and the calendars prescribed

by section 26 of the general rules and orders

attached to the schedule A of the Ordinance No.

18 of 1861 , entitled " An Ordinance for giving effect

to certain rules and orders for the Police Courts,"

and which said records shall have been made more

than three years anterior to the date of the authority

for their destruction :

Provided , however, that it shall be lawful for the persons

who may be authorized to destroy processes and records as

aforesaid to preserve any process or record in cases where,

from important documents being filed in such record , or

from other reasons, it may seem desirable to do so .

2 This Ordinance shall come into operation at the date

of the passing thereof .

19th December, 1866 .

Commencement.

No. 19 of 1866.

An Ordinance to prevent the unnecessary destruction of Fish ,

( See No. 13 of 1887.)

Preamble.
fish , and of the brood, spawn, and fry thereof, results

from the use of certain kinds of nets in some parts of the

sea coast of this island, and it is expedient to prevent the

same : It is therefore hereby enacted as follows :

1 It shall be lawful for the Governor, with the advice of Governor may

the Executive Council, from time to time , by Proclamation prohibit the use
of certain kinds

in the Government Gazette, to prohibit the use of certain of nets , or may

kinds of nets to be in such Proclamation specified , or to attach

restrict their use to certain places, or to attach such conditions conditions to

to their use as shall appear expedient to the Governor, with the use thereof.

the said advice.

2 Whoever, after such Proclamation, shall use ,or join in Offence to use

using, any kind of net so prohibited as aforesaid , or shall
nets after

use, or join in using them, in restricted places, or shall use ,
prohibition ,

or contrary to

or join in using them, contrary to the conditions which may condition .

be attached to such use , shall be guilty of an offence, and

shall be liable to a fine not exceeding five pounds, or to

imprisonment not exceeding three months, with or without

hard labour, or to both ; and the net , and other implements

belonging thereto, and the fish caught by the same, shall be

liable to be seized and disposed of, for the benefit of the

Crown , as the police magistrate of the district shall direct.

3 This Ordinance shall come into operation on the date Commencement .

of the passing thereof.

19th December, 1866 .

122-93 3K
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Partnership.

Preamble .

Commencement.

Interpretation

of " person."
66

Lender not a

partner by

advancing

money for

share of

profits .

No. 21 of 1866.

An Ordinance relating to the Law of Partnership .

HEREAS it is expedient to amend and declare the

law relating to partnership : It is enacted as follows :

1 This Ordinance shall come into operation from the date

of the passing thereof .

2 In the construction of this Ordinance, the word

person " shall include a partnership firm , a joint stock

company, and a corporation .

3 The advance of money by way of loan to a person

engaged or about to engage in any trade or undertaking upon

a contract in writing with such person that the lender shall

receive a rate of interest varying with the profits, or shall

receive a share of the profits arising from carrying on such

trade or undertaking, shall not, of itself, constitute the

lender a partner with the person carrying on such trade or

undertaking, or render him responsible as such .

4 No contract for the remuneration of a servant or agent

or any person engaged in any trade or undertaking by a share

of the profits of such trade or undertaking, shall , of itself,

render such servant or agent responsible as a partner therein,

nor give him the rights of a partner.

5 No person being the widow or child of the deceased

partner of a trader, and receiving by way of annuity a por
tion of the profits made by such trader in his business, shall ,

by reason only of such receipt , be deemed to be a partner of,

or to be subject to, any liabilities incurred by such trader.

6 No person receiving by way of annuity or otherwise a

portion of the profits of any business, in consideration of

the sale by him of the goodwill of such business, shall , by

reason only of such receipt , be deemed to be a partner of, or

be subject to, the liabilities of the person carrying on such
business.

Remuneration

of agents, &c . ,

by profits not

to make them

partners,

Certain

annuitants not

to be deemed

partners.

Receipt of

profits, &c. , not

to make the

seller a partner.

In case of

bankruptcy, &c. ,

lender not to

rank, as respects

profit or interest,

with other

creditors.

7 In the event of any such trader as aforesaid being a

bankrupt or insolvent , or taking the benefit of any Act for

the relief of insolvent debtors, or entering into an arrange

ment to pay his creditors less than twenty shillings in the

pound, or dying in insolvent circumstances, the lender of

any such loan as aforesaid shall not be entitled to recover

any portion of the profits or interest payable in respect of

such loan, nor shall any such vendor of a goodwill as afore

said be entitled to recover any such profits as aforesaid until

the claims of the other creditors of the said trader for

valuable consideration in money or money's worth have been

satisfied ,

24th December, 1866 .
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English Law . Fiscals.

WH

No. 22 of 1866.

An Ordinance to extend the introduction into this Colony

of the Law of England in certain cases.

HEREAS it is expedient to extend the introduction Preamble.

into this colony of the Law of England in certain

respects : It is therefore enacted as follows :

1 In all questions or issues which may hereafter arise or Law of England

which may have to be decided in this colony, with respect to be observed in

to the law of partnerships, joint stock companies, corpora
all commercial

matters.

tions, banks and banking, principals and agents , carriers by

land, life and fire insurance, the law to be administered

shall be the same as would be administered in England in

the like case, at the corresponding period, if such question

or issue had arisen or had to be decided in England, unless

in any case other provision is or shall be made by any Ordin

ance now in force in this colony or hereafter to be enacted :
Provided that nothing herein contained shall be taken to Provisc ,

introduce into this colony any part of the Law of England

relating to the tenure or conveyance, or assurance of, or

succession to, any land or other immovable property, or any

estate, right, or interest therein .

2 This Ordinance shall come into operation on the date Commencement.

of the passing thereof.

24th December, 1866 .

No. 4 of 1867.

( As amended by No. 10 of 1867. )

An Ordinance to amend and consolidate the Law relating to

Fiscals and their Officers.

( For the most part repealed by No. 2 of 1889. See No. 3 of 1890. )

Preamble .

law relating to fiscals and their officers : It is enacted

as follows :

1 This Ordinance may be cited for all purposes as “ The Short title .

Fiscals' Ordinance, 1867."

2 This Ordinance shall come into operation on such day Commencement

as the Governor shall , by Proclamationto be by him for that of Ordinance.

purpose issued , appoint.

3 The Ordinances and rules of court set out in the schedule Repeal of former

A hereto annexed are hereby repealed, except so far as
Ordinances and

rules .

respects all offences which may have been heretofore

committed against the same, or any of them , all rights which

shall have accrued , liabilities which shall have been incurred,

acts which shall have been done, and all proceedings or

matters which shall have taken place thereunder before this

Ordinance shall come into force.
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Fiscals.

Interpretation

clause .

4 The following words and expressions in this Ordinance

shall have the meaning hereby assigned to them, unless there

be something in the subject or context repugnant to such

construction :

The word “ officers ” shall mean all persons employed to

carry out the provisions of this Ordinance :

The word “ court " shall include all courts of justice, and

all persons and tribunals possessing judicial and

magisterial authority in this island :

The word " sentence " shall include all decrees, judgments,

or orders of a court :

The word “ process " shall include all citations, monitions,

summonses, mandates, subponas, notices, rules,

orders, writs, warrants, and commands issued by a

court .

Appointment of

fiscals and

deputy fiscals.

Deputy fiscal

to have powers

and duties of

fiscal, but

within his

district.

Deputy fiscals

should hold

warrant of

deputation from

fiscals.

1. - Fiscals' Department and Officers.

5 The Governor shall appoint fit and proper persons to

exercise the powers and perform the duties of fiscals for the

provinces into which this island is now or may be hereafter

divided, and deputy fiscals for each of the districts into

which the several provinces may be subdivided . Notice of

such appointments shall be published in the Government

Gazette. All appointments to which are attached annual

salaries exceeding two hundred pounds payable out of the

colonial revenue shall be provisional , and subject to the

approval of Her Majesty, her heirs and successors. Each

deputy fiscal shall within his own district exercise the powers

and perform the duties hereinafter required to be exercised

and performed by the fiscal for the province: Provided that

the fiscals and deputy fiscals heretofore appointed shall

continue to act as such until any new appointment shall be

made by the Governor, or until the warrant of deputation

given to a deputy fiscal be withdrawn.

6 No person shall act as deputy fiscal without a warrant

of deputation from the fiscal substantially according to the

form B in the schedule hereto annexed , and it shall be

lawful for the fiscal to grant such warrants to persons other

than those appointed by the Governor to act as deputy

fiscals, and the last-mentioned persons holding such warrant

shall , subject to the directions of the fiscal, have and exercise

all the powers granted by this Ordinance to deputy fiscals.

Every fiscal granting a warrant of deputation shall, within

three days after signing the same, send a copy thereof to the

Supreme Court, and to every court having jurisdiction within

such deputy's district or division, and also to the Colonial

Secretary . Like notice shall be given whenever any fiscal

shall revoke a warrant.

8 For the service and execution of processes issued by the
courts in this island the fiscal shall license as many process

servers for each district as shall appear to him to be

necessary, and the licenses to be issued by him shall be

substantially in the form E to the schedule hereto annexed.

Process servers

to be licensed

for each district.
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Fiscals.

The fiscal shall also have authority to revoke any license Power to revoke

license.

granted by him whenever it shall appear to him necessary

to do so : Provided that it shall be lawful for the fiscal or

deputy fiscal to appoint, by writing under his hand, any

person to execute process in any particular case.

9 Whenever satisfactory arrangements can for that Fiscal may

purpose be made, it shall be lawful for the fiscal (and not subdivide district

for any deputy fiscal), with the sanction of the Governor, and appoint a

to divide each district into divisions, and to appoint a
marshal for each

marshal for each division. Each marshal shall be answer

able for the due and faithful execution and service of process

within his division . The warrant appointing such marshals Warrant

shall be substantially in the form F to the schedule hereto appointing
marsbal.

annexed ; and the fiscal shall have authority to revoke any Fiscal inay

warrant granted by him whenever it shall appear to him revoke warrant .

necessary to do so. Notice of the appointment or of the Notice of

removal of marshals shall be published in the Government appointment

Gazette, as also in the division, in such manner as to secure
and revocation .

publicity thereto.

10 The fiscal may require every marshal to give security Marshal may be

by bond for the due performanceof the duties entrusted to requiredto give
securities.

him, and all officers employed by him, in such sum as shall

appear to the fiscal to be necessary .

11 Every marshal may appoint an assistant under his Marshal may

hand, giving notice to the fiscal of such appointment, and appoint
assistant.

subject to the approval of the fiscal. The marshal shall be

civilly responsible for the acts and omissions of his assistant.

12 Every marshal shall nominate a sufficient number of Process servers
to be employed

process servers for his division , and it shall be incumbent on
by marshal

the fiscal to issue his license, under section 8, to the process

servers so nominated : Provided, however, that the marshal

shall be civilly responsible for the acts and omissions of the

process servers whom he shall nominate and employ.

13 The Governor may from time to time appoint such Governormay

clerks, superintendents of processes, and other officers, as to appoint clerks
and other

himmay appear necessary , to assist the fiscals and deputy
officers.

fiscals in the exercise and execution of their respective

powers and duties .

II . - Fees.

14 It shall be lawful for the Governor, with the advice
Governor may

of the Executive Council , to make and establish rates of fees
establish fees

and charges
and charges payable in each province by suitors, for the

payable by

execution and service of the process issued at their instance suitors for the

or for their benefit, or on their account, by the courts of execution and

civil jurisdiction in this island , and to direct the mode in service of their

which such fees and charges are to be appropriated, and the process.

form and mode in which the accounts of the department are

to be kept and its work carried on ; and it shall be lawful

for the Governor, with the like advice as aforesaid, from

time to timeto alter and vary such fees, charges, and direc

tions, as shall appear to him necessary ; and such rates of

feesand charges, when published in the Government Gazette,

shall be deemed of force, and shall be payable by each suitor
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Fiscals.

Such fees shall

be deemed part

of costs in the

case .

Fees to be paid

to revenue.

[ $ 1,10 of 1867 ]

Fees and charges

leviable by

stamp duty

Schedule to be

supplied with

process .

Duty of

secretary and

clerk to issue no

process without

schedule.

by the use of stamps as provided by section 16 ; and such

fees shall form part of the costs in the cause, and shall be

payable by the party whom the court shall condemn to pay

costs : Provided that such fees and charges shall in no case

exceed the rates specified in schedule G hereto annexed ,

15 The fees and charges collected under section 14 of the said

Ordinance shall be paid in , and form part of, the colonial

revenue ; but the Treasurer shall nevertheless be bound to render

to the Government the quarterly statements prescribed by the

said Ordinance, to enable the Government to regulate thereby the

expenditure of the fiscals' department, to remunerate the officers

thereof, and otherwise to promote its strength and efficiency.

16 The fees and charges payable by suitors under

section 14 shall be levied by means of stamp duties in

manner following :

(1 ) Whenever a court shall issue one or more processes for

service or execution by a fiscal, the suitor at whose

instance, for whose benefit, or on whose account

such processes issue, shall be required to supply

with such processes a schedule according substan

tially to the form H hereto annexed ;* and every such

schedule shall be on stamped paper not less in value

than the aggregate sum due as fees and charges

according tothe rates established under section 14

for the service of the processes issued with the

schedule :

( 2) It shall be the duty of the secretary of every district

court and the clerk of every court of requests to

forward this schedule to the fiscal or deputy fiscal

to whom the processes shall be forwarded for

execution, and such secretary and clerk shall see

that (except in the case referred to in articles 4 and

5 of this section) no process issues from the court

without the schedule hereinbefore required , and

that such schedule is duly filled up, and also to

enter on the record of the case the date of issue of

the process , specifying the number thereof, on pain

of being themselves made liable for the amount, if

any, lost to the fund created by section 15 by the

non-issue of such schedule, or by the same being

incorrect in any respect. If any process shall have

been directed under section 26 to any person other

than the fiscal and deputy fiscal, such secretary and

clerk shall send the schedule to the fiscal or deputy

fiscal within whose district the same has to be

served :

(3) No fiscal or deputy fiscal shall cause any process to

be executed without a schedule of the required

amount ( except as provided in articles 4 and 5 of

this section) on pain of being himself made liable

for the amount, if any, lost to the fund created by

section 15 by the want of such schedule :

* Now regulated by section 66 of No. 3 of 1890 and part IV. of schedule
B thereto.

No fiscal to

cause process to

be executed

without

schedule .
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( 4) No Queen's advocate , or deputy queen's advocate, or Public officer

public officer, suing or being sued, or intervening suing,

in any suit in their official capacity, and no person
intervening, or

defending

duly admitted to sue , or defend, or intervene as a officially , and

pauper, shall be required to furnish any such paupers, exempt

schedule on stamp asis herein provided ; and the from giving

secretary or clerkof court shall forward theprocess, schedules in the

with a schedule not on stamp, on which saidschedule, first instance.

however, shall be marked the value of the stamp

duty which would have been payable for such

process had the same been issued to any other party,

If judgment shall be given in favour of such

advocate, public officer, or pauper, the value of the

stamps which would have been used by him as

schedules of processes, if he had not been allowed

to proceed without issuing stamps, or the value of

such part thereof as shall be decreed by such judg .

ment, shall be paid by the party against whom such

judgment shall have been given to the secretary of

the district court or clerk of the court of requests ;

and, in failure of payment, the said secretary or

clerk shall insert the said value in the writ of

execution issued by the party in whose favour such

judgment shall have been given, and shall pay

himself the said value when recovered from the

first amount levied under the said writ, and before

the payment of the other stamp duty due in the

said case under the schedule, part 2, to “ The Stamp

Ordinance, 1861," annexed . If no such writ shall

be issued, the said secretary or clerk shall issue a

writ of execution free of stamp duty for the recovery

of the said value ; and, with the value so recovered ,

the secretary or clerk shall purchase stamps answer

ing to the value of the schedules which would have

been used had such party not been allowed to

proceed without using stamps, and forward the same

to the fiscal or deputy fiscal, making a note thereof

in the record of the case and in the said stamped

paper, and such fiscal or deputy fiscal shall include

the same in the statements to be furnished by him

as hereinbefore provided. If the secretary or clerk

shall neglect or fail to perform any duty herein

imposed upon him, he shall be held liable for the

amount, if any, which may be lost to the fund

created by section 15 in consequence of such

neglect or failure :

(5 ) Whenever any court shall order a process, or the issue Provision for

of any process shall be rendered necessary by or in processes issued

consequence of the order of any court, and such bya court at its
own instance .

process shall not have been moved for at the instance

of any party to the suit, it shall be the duty of the

secretary or the clerk of court to issue such process

in the first instance in blank, and the fiscals shall

be bound to cause the same to be served though
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Fiscals ,

Deputy fiscal

to transmit

monthly

statement

to fiscal

of fees due and

paid on process.

issued in blank ; but it shall be incumbent on the

judge at any stage of the case, before or after its final

settlement, to decree who shall pay the costs of the

service of such process, and the party so decreed to

pay the same shall be liable to make such payment ;

and it shall be the duty of the secretary or clerk to

enforce payment of thesame, and to render account

thereof tothe fiscal or deputy fiscal in the manner

provided by the preceding article for the payment

of processes issued without payment having been

made in the first instance. If the secretary or clerk

shall neglect or fail to perform any duty herein

imposed upon him, he shall be held liable for the

amount, if any, which may be lost to the fund

created under section 15 in consequence of such

neglect or failure :

(6) It shall be the duty of each deputy fiscal to transmit

to the fiscal on or before the 10th day of every

month a statement in such form as the Treasurer

shall prescribe, showing the number of processes

issued for service in the district, and the value of

the stamps used for the schedules forwarded with

such processes ; and the deputy fiscal shall also

transmit to the fiscal the schedules received by him
from the different courts :

(7 ) On or before the 20th of each month it shall be the

duty of the fiscal to forward to the Treasurer a

statement, prepared in such form as this officer shall

prescribe, showing the number of processes issued

for service in the provinces, and the value of the

stamps used for the schedules ; and the fiscal shall

transmit with such statement the differentschedules

received by him to the Treasurer, whose duty it

shall be to file the same in his office :

(8 ) The Treasurer shall render to the Government quarterly

statements of the fees and charges levied under this

Ordinance, or any other Ordinance in that behalf

hereafter enacted, which said statements shall be

from time to time laid before the Legislative

Council :

(9) The provisions of “ The Stamp Ordinance, 1861," or

any other Ordinance to be in that behalf hereafter

enacted, will, so far as they are applicable thereto,be

held to apply to the stamps prescribed for schedules

under the provisions of this section .

Fiscal to make

returns to

Treasurer.

Treasurer to

render quarterly

account to

Government.

Provisions of

Stamp

Ordinance to

apply to

schedules.

Correct accounts 17 The fiscal and deputy fiscal of each province shall

of fees and their keep correct accounts of all fees and charges collected by
appropriation

to be keptby them under the authority of this Ordinance, other than those

fiscals, and in which special directions are given in section 16, and their

forwarded appropriation , and shall render the same monthly to the

periodically to
Treasurer in such form and with such particulars as theGovernment,

Governor shall direct.
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26 Whenever any court shall be required to issue any If fiscal

process or to cause any sentence to be executed against any personally

fiscal or deputy fiscal, or whenever it shall appear desirable interested,
service to be

to such court that, by reason of his near relationship to any
made by another

of the parties to a suit, or for any other just cause, operating to be named by

against such fiscal or deputy fiscal personally , and not
the court .

merely on the ground of convenience, he should not be

required to serve or execute the same, it shall be lawful for

the court to name and appoint some other fit person to serve ,

execute, and return the process, or to execute the sentence,

and the same shall thereupon be directed to the person

so named, the cause of such special proceeding being

suggested and entered on the records of the said court, and

being notified at the time to such fiscal or deputy fiscal.

27 Whenever a marshal is appointed for any division , Processes to be

the process to be executed and served in such division may
forwarded to

marshals for

be transmitted to him by the fiscal or deputy fiscal, and he execution within

shallbe responsible for their due execution and service , of their division .

which he shall make due return through the fiscal or

deputy fiscal from whom he shall have received the process ;

and for this end he shall have all the powers and authorities Marshals to

created by this Ordinance, and necessary for the execution administer

and service of process and the performance of the duties oaths .

entrusted to him.

28 All native headmen shall , within their local limits, Native headmen

be authorized and required to execute the process which may

be duly sent to them for execution, and in the execution
process,

thereof they and such subordinate officers as they may

employ shall be maintained and protected by law as the

officers of such fiscal, although not holding any written

deputation or warrant from him further than a copy authenti

cated by the signature of such fiscal or deputy fiscal, of the

process which such headmen shall and may be required to
serve or execute.

to execute

XVI. - Miscellaneous,

81 It shall be lawful for the Governor to allow the Governor may

security given by a fiscal, or any part thereof, to be made allow fiscal's

available for the payment of any sum which such fiscal
security to be

made available

shall be condemned to pay to any party in an action brought to meet claims

under the provisions of this Ordinance, by an endorsement
on fiscal.

on a copy of the bond given by the fiscal and his sureties of

the nature of the entry M in the schedule hereto annexed,

which said endorsement, though not on stampedpaper, shall

be sufficient to convey to the person in whose favour such

endorsement is made the right to sue on such bond , and to

derive all benefit and advantage arising therefrom , to the

extent to which such security is allowed to be made available.

82 It shall be lawful for the fiscal to allow the security Fiscal may

given by a deputy fiscal or other officer, or any part thereof, allow security

to be made available for the payment of any sum
which given by

any
deputy fiscal

party may recover in an action brought by him against such to be also so

deputy fiscal or other officer as an immediate wrong-doer made available.

122—93 3L
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Fiscals.

Transfer of

indemnity

bond.

under the proviso of section 20, by an endorsement made on

a copy of the bond given by such depnty fiscal or other

officer, and his sureties, of the nature of the entry N in the

schedule hereto annexed ; which said endorsement , though

not on stamped paper, shall be sufficient to convey to the

person in whose favour such endorsement is made the right

to sue on such bond, and to derive all benefit and advantage

arising therefrom , to the extent to which such security is

allowed to be made available.

83 Whenever the fiscal or deputy fiscal shall have re

ceived security by way of indemnity, it shall be lawful for

him to endorse the same to the party seeking to enforce the

same, or to take action thereunder, by an endorsement on a

copy of the bond giving security, of the nature of the entry

O in the schedule hereto annexed ; which said entry, though

not on stamped paper, shall be sufficient to convey to the

person in whose favour the endorsement is made the right to

sue on such bond, and to derive all benefit and advantage

arising therefrom .

84 If any question should hereafter arise relating to the

matters which form the subject of this enactment, and not

herein expressly provided for, the same shall be determined

according to the rules of the Roman-Dutch law .

Cases omitted

to be determined

according to the

Roman - Dutch

law.

SCHEDULE .

A (Section 3).

Ordinance No. 1 of 1839.-To amend the law relative to Fiscals and

their officers.

Ordinance No. 11 of 1847.–For giving legal effect and validity to

transfers of immovable property executed by Deputy Fiscals under
writs of execution directed to Fiscals in this Island.

Rules of Court, July 11 , 1840. — General rules respecting the duties

of Fiscals and touching arrest in mesne process andin execution .

B (Section 6 ) .

I , Fiscal for the Province, do hereby nominate

and depute to be my deputy in the said office of Fiscal for

the district of during my pleasure.

This day of 186

Fiscal.

I,

E (Section 8) .

Fiscal for the Province, do hereby license

to act as process server for the district of

This day of

A. B. ,

Fiscal.
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F (Section 9 ).

I, Fiscal for the Province, do hereby appoint

to be Marshal for the division of (here describe same accu

rately ), under the provisions of “ The Fiscals' Ordinance, 1867," and

authorize him to perform the duties and exercise the authority of

Marshal, for which this shall be his warrant.

This day of 186

A. B. ,

Fiscal .

M (Section 81 ) .

I , Colonial Secretary of the Island of Ceylon, do hereby

assign to the right to sue on this bond, and all the benefit

and advantage arising therefrom , to the extent of £

7

This day of 186

By order of the Governor,

C. D. ,

Colonial Secretary.

N (Section 82) .

I , Fiscal for the Province, do hereby assign

the right to sue on this bond, and all the benefit and

advantage arising therefrom , to the extent of £

to

This day of

E. F.,

Fiscal.

O ( Section 83) .

I. the Fiscal (or Deputy Fiscal) for the at the

request of A.B., the ( Plaintiff or Defendant) within named ,' hereby

assign to him, the said A.B. , the within bond, and all the benefit and

advantage arising therefrom .

This day of A.D.

A. B. ,

Fiscal or Deputy Fiscal.

12th January, 1867.
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Police Assessment. -

W

No. 5 of 1867.

An Ordinance relating to the Assessment of Lands for the

maintenance of the Police Force.

( See No. 15 of 1865. )

Preamble. HEREAS it is expedient to give to parties dissatisfied
with the assessment of the annual value of land for

the purposes of creating a fund for the maintenance of the

police force the right to object to and appeal against the

same : It is hereby enacted as follows :

Remedy of 1 If any person shall be aggrieved bythe assessment or
parties non -assessment of any house , building, land, or tenement,
dissatisfied with

it shall be lawful for him to object to such assessment or
the assessment.

such non -assessment before the court of requests having

jurisdiction in the place where such house, building , land,

or tenement is situate , if the amount of the rate on the

annual value of such house, building , land, or tenement does

not exceed ten pounds, and to the district court if such

amount exceeds ten pounds ; and such court shall decide

upon such objection in a summary way, and have power to

amend the assessment or to supply any omission if necessary,

and its decision shall be subject to appeal to the Supreme
Appeal.

Court, which shall have like power of amendment, and each

of the said courts shall have power to give costs : Provided

that no such objection shall be entertained by any court of

requests, or district court, unless the same shall be made, if

by private parties, within fifteen days, and if by the Govern

ment, within one month, after the service of notice of

assessment prescribed by section 40 of “ The Police Ordi.

nance, 1865," or by section 63 of “ The Municipal Councils'

Ordinance, 1865 ,” nor unless the person objecting, or some

person authorized by him in that behalf in writing, shall at

the time of making such objection satisfy the court, by

affidavit or otherwise, that he has furnished a statement in

writing of the specific grounds on which such objection is

founded to the government agent in any town where there

is no municipality, or to the chairman of the council where

a municipality has been established , and to the person, if

any , to the under -rating or omission of whose property he

objects .

Levying of rate 2 Neither the objection nor the appeal shall stay the

not to be stayed . levying of any part of the rate which may be proceeded

with ; the excess ( if any) collected shall in such case be

refunded, or the deficient amount (if any) shall be collected,

according to the decision of such court of requests or district

court, if there be no appeal, or of the Supreme Court in case

of appeal.

Judges of 3 The judges of the Supreme Court may from time to
Supreme Court time, and subject to the provisions of the Ordinance No. 8

ke rules.
of 1846, or any other Ordinance to be in that behalf here

after enacted , make rules and orders as to the notices and the
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hearing of objections and appeals : Provided that such rules

and orders shall not be inconsistent with or repugnant to

the provisions of this Ordinance.

16th January, 1867 .

No. 7 of 1867.

An Ordinance for the more effectual protection of Her Majesty's

Naval and Victualling Stores in this Island.

Preamble .more effectual protection of Her Majesty's naval and

victualling stores in this island : It is therefore enacted as

follows :

1 The marks described in the schedule to this Ordinance Marks in

may be applied by the officers of the Admiralty, their con
schedule

tractors and workmen, in or on Her Majesty's naval and
appropriated

for Her Majesty's
victualling stores to denote Her Majesty's property in naval and

stores somarked. If any person without lawful authority victualling

(proof of which authority shall lie on the party accused) stores.

applies anyof thesaid marks in or on any such stores, he shall

be guilty of an offence,and shall be liable to be imprisoned Imitation an
offence .

for any term not exceeding two years, with or without hard

labour.

2 If any person, with intent to conceal Her Majesty's Obliteration

property in any naval or victualling stores, takes out, with intent to
conceal Her

destroys, or obliterates wholly or in part any such mark as Majesty's

aforesaid , he shall be guilty of an offence,and shall be liable, property an

in the discretion of the court before which he shall be tried, offence .

to be imprisoned for any term not exceeding two years, with

or without hard labour.

3 If any person without lawful authority (proof of Knowingly

which authority shall lie on the party accused ) receives, receiving, &c. ,

possesses , keeps , sells, or delivers any naval or victualling marked stores
an offence .

stores bearing any such mark as aforesaid, knowing them to

bear such mark, he shall be guilty of an offence, and shall

be liable to be imprisoned for any term not exceeding one

year, with or without hard labour : Provided that if the Where stores

value of such stores does not exceed five pounds such person
exceed five

shall be liable to be tried before a police court , and shall be

pounds in value .

subject to such punishment as it shall be lawful for the

police court to inflict.

4 For the purposes of this Ordinance stores shall be Criminal

deemed to be in the possession or keeping of any person if possession

he knowingly has them in the actual possession or keeping
explained .

of any other person , or in any house, building, lodging,

apartment, field , or place, open or enclosed, whether occu

pied by himself or not, and whether the same are so had for

his own use or benefit or for the use or benefit of another.

5 It shall not be lawful for any person, without per- No unauthorized
mission in writing from the officers of the Admiralty, or person to creep ,

from some personauthorized by such officers in that behalf,
sweep, &c. , for
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stores within

100 yards of

dockyards , &c .

to creep , sweep, dredge, or otherwise search for stores in the

sea or any tidal water within 100 yards from any vessel

belongingto Her Majesty or in Her Majesty's service, or from

any mooring place or anchoring place appropriated to such

vessels, or from any moorings belonging to Her Majesty, or

from any of Her Majesty's wharves or dock, victualling, or

steam factory yards. If any person acts in contravention of

this provision,he shall be liable to a penalty not exceeding

five pounds, or to be imprisoned for any term not exceeding

three months, with or without hard labour.

SCHEDULE.

Marks appropriated for Her Majesty's use in or on Naval

and Victualling Stores .

Stores. Marks,

Hempen cordage and wire rope ... White, black , or coloured worsted

threads laid up with the yarns

and the wire respectively.

Canvas, fearnought , hammocks,

and seamen's bags A blue line in a serpentine form .

Bunting A double tape in the warp.

Candles Blue or red cotton threads in each

wick, or wicks of red cotton.

Timber, metal, and other stores

not before enumerated The broad arrow .

...

16th October, 1867 .

No. 8 of 1867.

An Ordinance to provide for the better protection of Govern

ment Property entrusted to the charge of Pioneers, and

for the apprehension of Pioneer Deserters.

Preamble .

it
protection of Government property entrusted to the

charge of pioneers, and for the speedy apprehension of

pioneer deserters : It is enacted as follows :

Repeal of No. 2
1 The Ordinance No. 2 of 1866, entitled “ An Ordinance

of 1866 ,

for preventing the sale and unlawful possession of clothes

andother articles supplied to Pioneers,” is hereby repealed .
Officers

2 It shall be lawful for any officer appointed to the
commanding

pioneer divisions command of a division of pioneers in the department of the

Commissioner of Roads, on receiving information of the
warrants for

desertion of any pioneer serving in his division , to issue
apprehension

of pioneer
warrant signed by him in substantially the form A in the

deserters. schedule annexed, for the apprehension ofsuch pioneer, to be

dealt with according to law, wherever he may be found, and

may issue
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persons

to entrust the same for service to any person named therein ;

and such warrant shall have force and be in every respect

treated and dealt with as if it had been issued by a justice of

the peace, and the person named as the server thereof shall

be entitled to serve such warrant, and shall for that purpose

have all the powers belonging to duly authorized process

servers by the laws of this country .

3 If any pioneer shall sell , or barter, or give away, or Penalty on any

shall wilfully damage or spoil any clothes, tools, arms, or pioneer selling

ammunition supplied or entrusted to him as such pioneer, or
clothes . &c. ,

shall be concerned in or connive at any such sale, exchange,
supplied to him .

gift , or wilful damaging or spoiling, he shall be guilty of an

offence, and shall be liable to imprisonment, with or without

hard labour, for any period not exceeding twelve months, or

to corporal punishment not exceeding twenty lashes, or to

both .

4 Any person who shall knowingly detain , buy, exchange, Penalty on

or receive from any pioneer or any other person , on any

pretence whatever, or shall solicit or entice any pioneer, or
purchasing

or enticing

shall be employed by any pioneer , knowing him to be such, pioneers to sell ,

to sell or barter any clothes, tools, arms, or ammunition or unlawfully

supplied or entrusted to any such pioneer by the Government possessing such
clothes , & c .

of this colony, or by any officer thereof, in the execution of

his office, or who shall have in his possession or keeping any

such clothes, tools, arms, or ammunition as aforesaid , and

shall not give a satisfactory account how he came by the

same, or shall change the colour of any such clothes as

aforesaid , shall be guilty of an offence, and shall be liable to

a fine not exceeding twenty pounds, or to imprisonment, with

or without hard labour, for any period not exceeding twelve

months, or to both ; and if any creditable person shall prove

on oath before a justice of the peace, a reasonable cause to

suspect that any person has in his possession or on his

premises, withinthe jurisdiction of such justice , any property

of thedescriptionhereinbeforementioned , on or with respect

to which any such offence shall have been committed, the

said justice may grant a warrant to search for such property,

as in the case of stolen goods, and if upon search any such

property shall be found, the same shall and may be seized

by the officer charged with the execution of such warrant,

who shall bring the person in whose possession the same shall

be found before such justice, to be dealt with according to
law.

5 It shall be competent for police courts to take cogni- Policecourt
to have

zance of the offences specified in sections 3 and 4, and to
cognizance of

inflict such punishment on the offenders as they are offences under

empowered to award in the exercise of their ordinary sections 3 and 4 .

jurisdiction .

6 No prosecution shall be instituted against any person Limitation of

for any offence committed against any of the provisions prosecution .

of this Ordinance, unless the same shall be commenced
within six months from the time of the commission of such

offence .
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Joint Stock Companies.

1

SCHEDULE .

A.

Warrant of Apprehension.

To of

Take into your custody the body of charged

with having quitted the service of the Government without leave or

reasonable cause before the end of (his or her) term of service (or

previous warning , as the case may be) , in breach of the clause

of the Ordinance No. 8 of 1867 .

Given under my hand this day of 186—

of

9

A. B. ,

DivisionOfficer commanding the

of Pioneers.

16th October, 1867 .

Preamble,

Commencement.

Repeal of 6th clause

of Ordinance No. 4 of

1861.

No. 9 of 1867.

An Ordinance to amend " The Joint Stock Companies'

Ordinance, 1861."

( See No. 4 of 1861. )

HEREAS it is expedient to amend the “ Joint Stock

Companies' Ordinance, 1861 :" It is enacted as

follows :

1 This Ordinance shall come into operation from the date

of the passing thereof.

2 The 6th clause of the Ordinance No. 4 of 1861 is hereby

repealed , and in lieu thereof it is enacted as follows :

No company, association, or partnership consisting of

more than twenty persons shall , after the passing of this

Ordinance, carry on any trade or business having for its

object the procurement of gain to the company, association ,

or partnership, or to the individual members thereof, unless

it is registered as a company under the “ Joint Stock Com

panies' Ordinance, 1861," or is incorporated or otherwise

legally constituted by some Act of Parliament, royal charter,

or letters patent, or is registered as a company under or by

virtue or in pursuanceofany Act of Parliament relatingto joint

stock companies ; and if any persons do so carry on business

contrary to this provision , every person so acting shall be

severally liable for the payment of the whole debts of the
company, association , or partnership, and may be sued for

the same without the joinder in the suit of any other

member of the company, association, or partnership.

Penalty on

unregistered

partnerships

exceeding a

certain number.

4 This Ordinance and the Ordinance No. 4 of 1861 shall

be read and construed as if they formed one Ordinance.

6th November, 1867 ,

This Ordinance

and No. 4 of

1861 to be read

as one .
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Fiscals. Military Expenditure.

No. 10 of 1867.

An Ordinance for amending “ The Fiscals' Ordinance, 1867.”

( See No. 4 of 1867 and No. 3 of 1890.)

HEREAS it is expedient to amend “ The Fiscals' Preamble.

W :

1 That section 15 of the Ordinance No. 4 of 1867, “ To Section 15 of

amend and consolidate the Law relating to Fiscals and their Ordinance
No. 4 of 1867

Officers,” is repealed, and instead thereof it is provided that repealed , and

the fees and charges collected under section 14 of the said this substituted .

Ordinance shall be paid in, and form part of, the colonial

revenue ; but the Treasurer shall nevertheless be bound to

render to the Government the quarterly statements pre

scribed by the said Ordinance, to enable the Government to

regulate thereby the expenditure of the Fiscals' Department,

to remunerate the officers thereof, and otherwise to promote

its strength and efficiency.

2 This Ordinance and the Ordinance No. 4 of 1867 shall This and No. 4

of 1867 to be

be read and construed as if they formed one Ordinance. read as one.

6th November, 1867 .

No. 12 of 1867.

An Ordinance to provide for the Military Expenditure

of the Colony.

( See No. 4 of 1869 and No. 20 of 1892.)

“

of

the Colony, " was enacted for the purpose of making tem

porary provision for such expenditure, pending a full and

detailed investigation into every part of the military expen

diture, with the view to settle a definite scale of military

force and military works and buildings to be chargeable to

the colony in time of peace, and also to determine how far

the administration and detailed payment of the service

should rest or not with the Colonial Government, and what

should be the amount and mode of payment, whether by

fixed sums or by capitation rateson the troops employed, or

by assessment for services undertaken by the Imperial

authorities :

And whereas such full and detailed investigation has

been made by certain civil and military officers empowered

thereto by virtue of a commission issued bythe Governor

in pursuance of instructions received from Her Majesty's

Government, and such officers have made their report :

122-93 3M



450 ORDINANCE No. 12 OF 1867.

Military Expenditure.

And whereas certain arrangements have been come to

between Her Majesty's Government and the Government of

this island upon such report , and it is necessary to give the

force of law to those arrangements, and to provide appro

priations permanently from the colonial revenue for the

military services of the island : It is therefore hereby

enacted as follows :

Short title. 1 This Ordinance shall be cited for all purposes as “ The

Military Expenditure Ordinance , 1867."

No. 16 of 1864
2 The Ordinance No. 16 of 1864, entitled “ An Ordinance

repealed . relating to the Military Expenditure of the Colony,” is here

by repealed , save and except charges which shall have been

incurred and paid, acts which shall have been done, and all

proceedings or matters which shall have taken place before

this Ordinance shall come into force .

£ 30,000 for
3 The sum of thirty thousand pounds charged upon the

military

works and
revenues of the island by the Ordinance No. 16 of 1864, and

buildings .
subsequently set aside, with all interest which shall have

accrued thereon , shall be available for military works and

buildings, to be constructed upon such plans and estimates

and according to sucharrangements with Her Majesty's

Secretary of State for War for the time being, as may be

approved from time to time by the Governor and Executive

Council ; and the said sum, with the accumulated interest,

may be issued and applied for the purposes aforesaid at such

times and in such proportions as the Governor for the time

being, by any warrant or order in writing to be signed by

him , shall from time to time order and direct.

£ 160,000 4 In lieu of the payments authorized to be made under
charged on the said Ordinance No. 16 of 1864, authority is hereby given

revenues of

Ceylon from for the payment at the rate of one hundred and fifty thousand

1st January, pounds a year from the first day of July of the present year,

1868 , for and at the rate of one hundred and sixty thousand pounds a

military
year from the First day of January , One thousand Eight

service,pensions, hundred and Sixty-eight ; and such sumsare hereby charged

buildings. upon the revenues of this island as provision for all military

charges whatsoever, save and except the colonial pay and

allowances of the aide-de-camp of the Governor of the island,

and the cost of the mounted orderlies.

5 The sums authorized to be paid by section 4 shall be deemed
for military

to be a fixed commutation payable by the colony in full return
to be provided for

for its military defence, and shall be paid monthly in advance into

the Imperial treasury chest in this island, on account of Her
First proviso.

Majesty's Government : Provided that as the said commutation
In case the force is based upon the understanding that the force specified in the

provided fall schedule hereto annexed shall be provided and stationed in the
below that

colony for its protection in time of peace, the colony shall be
agreed upon .

entitled, in the event of the force actually provided and stationed

[ $ 1 , 4 of 1869 ] in the colony falling below the number in non -commissioned

officers, rank , and file , as set forth in the said schedule, by any

number of men exceeding twenty -five on the monthly average of

the year, to recover from thetreasury chest as aforesaid at the

rate of one hundred pounds for each European artillery or

infantry soldier, and of fifty pounds for each native infantry

soldier or gun lascar, for the total number of men by which the

said average shall have fallen below the establishment.

Fixed commutation

expenditure. Force

such commutation .
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force to be made up

not to include

construction of

or construction of

fortifications,

Provided further, that no deduction shall be made for a Second proviso.

deficiency ofEuropean infantry which ismade up by an excess of Deficiency of inferior

artillery ,or fora deficiency in native soldiery which is made up
by excess of superior

by an excess of European . force.

Provided further, that such commutation shall notinclude the Third proviso.

expense of any movement of troops required by the Civil Govern- Movement of troops

ment of Ceylon in the event of internal disturbance rendering it required by the

colonial Government.
necessary to detach bodies of troops from their established

quarters to other places.

And provided lastly , that such fixed commutation shall include Fourth proviso.

only repairs of military works and buildings, and shall not include Fixed commutation

the construction of such works and buildings or the repairs or
construction of fortifications. military works and

buildirgs, or repairs

SCHEDULE.

2 batteries of royal artillery, consisting of 203 non - commissioned

officers, rank, and file .

1 battalion of European infantry, consisting of 800 non -com

missioned officers, rank, and file.

1 battalion of native infantry, consisting of 816 non - commissioned

officers, rank, and file .

1 company gun lascars, consisting of 89 non - commissioned

officers, rank, and file .

7 The Treasurer of the island shall issue and pay the Treasurer to

several sums to such persons for the purposes hereinbefore
pay above as

Governor shall

mentioned , upon such days and in such proportions as the order ,

Governor for the time being, by any warrant or order in

writing to be signed by him, shall from time to time order

and direct, and the payment so to be made shall be charged

upon and payable out of the revenues of this island .

8 The said Treasurer shall in his accounts from time to Treasurer to

time be allowed credit for any sum of money paid by him in
receive credits

for such

pursuance of such warrant or order in writing as aforesaid ,
payments.

and the receipt of the respective persons to whom the same

shall be so paid shall be a full and valid discharge to the said

Treasurer in passing his accounts for any such sum as shall

be therein mentioned, and he shall and may receive credit

for the same accordingly.

13th November, 1867 .

No. 14 of 1867.

An Ordinance to consolidate and amend the Law in respect

to the Collection of Tolls.

( See No. 9 of 1871 , No. 7 of 1875, No. 6 of 1879, No. 2 of 1882,

No. 12 of 1885, and No. 12 of 1887.)

HEREAS it is expedient to consolidate and amend

the law in respect to the collection of tolls in this

island : It is therefore enacted as follows :

Preamble.

W

Preliminary.

1 This Ordinance may be be cited for all purposes as

6. The Toll Ordinance, 1867, ”

Short title of

Ordinance.

1
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Collection of Tolls .

Repeal of

former

Ordinances .

Interpretation

clause ,

2 The Ordinances in the schedule A set out are repealed,

save the Proclamations which shall have been made, rights

which shall have accrued, liabilities which shall have been

incurred , and acts which shall have been done or been there

by declared valid , and all proceedings or matters which shall

have taken place before this Ordinance shall come into force :

Provided nevertheless that any Proclamation made under any

of the Ordinances so repealed may be altered in the same

manner as any Proclamation made under this Ordinance may

be altered .

3 In the construction and for the purposes of this

Ordinance (if not inconsistent with the context or subject.

matter ), the following terms shall have the respective

meanings hereinafter assigned to them ; that is to say ,

“ Horse ” shall include pony, 'ass , or mule :

“ Ox ” shall include any bullock, buffalo ,or any other beast
of burden, except an elephant :

“ Load ” shall include all description of goods, but not
passengers :

“ Vehicle for passengers " shall include carriages, hackeries,

and vehicles capable of carrying passengers, and

commonly used for such purpose , though not

actually carrying passengers at thetime :

* Vehicle for goods " shall include carts, waggons, and all

vehicles capable of carrying loads, and commonly

used for such purpose, although not actually carry.

ing goods at the time :

“ Boat ” shall include padda boats, battel, lighter, single

or double canoe, scooped dhoney, ballam , raft, tug,

catamaram , collah , and all other boats whether of

European or native build .

Tolls at roads,

bridges , ferries ,

and canale.

Tolls established .

4 Subject to the provisions and limitations hereinafter

contained, tolls shall be levied upon all horses, oxen, vehicles,

and boats , in respect of the roads, bridges, ferries, and canals

specified in the schedules B, C , D, and E respectively, to

this Ordinance annexed, and in respect of ferries, upon

all foot passengers, at such rates as the Governor from

time to time, by Proclamation in the Government Gazette,

shall be pleased to appoint, provided that the same shall in

no case exceed the rates hereinafter specified ; that is to say ,

8. d.Tolls on Roads and at Bridges and Ferries.

Every vehicle for passengers drawn by
with two wheels

one horse, driver and passengers
with four wheels

included

Every vehicle for passengers drawn by two horses, driver

and passengers included

Every additional horse used in drawing such vehicle, and

attached thereto

1 3

1 6}

2 0

.
.
. 0 3
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8. d .

1 0
...

0 11

Every vehicle for passengers drawn by one ox , driver and

passengers included

Every additional ox attached thereto

Every horse carrying a load or not carrying a load, with or

without a rider

Every ox carrying a load

Every vehicle carrying a load , and drawn by one horse or ox

Every vehicle carrying a load, and drawn by two horses or

... ... 0 6

0 3

0 9

...

oxen 1 0

0 3
Every additional horse or ox attached thereto

Every vehicle not carrying a load, and drawn by one horse

or ox 0 3... ...

... 0 41

0 11

2 0

... 1 0

1 6

... 09

09

06...

Every vehicle not carrying a load, and drawn by two
horses or oxen

Every additional horse or ox attached thereto

Every vehicle carrying a load, and drawn by two elephants

Every vehicle not carrying a load , and drawn by two

elephants

Every vehicle carrying a load, and drawn by one elephant...

Every vehicle not carrying a load, and drawn by one

elephant

Every elephant carrying a load

Every elephant not carrying a load

Every palanquin with bearers, not exceeding twelve,

crossing ferries

Every ox , cow , calf, sheep , goat, or pig

Every leaguer or cask not carried in a vehicle

Every vehicle not enumerated above , whether draven or

propelled by man or beast : Provided , however, that the

muximum rate leviable on bicycles , tricycles, and jinrickshas

shall be twelve and a half cents

Every foot passenger crossing ferries, except children

under twelve years of age , and keepers and leaf cutters

attending elephants, horses, and cattle ...

... 1 0

0 04

0 2

[ $ 2, 12 of 1887 ]

1 0

0 0...

:
:

:
:

:
:

... ...

...

...

Tolls on Canals.

Padda boat, battel, or lighter of and under I loaded 3 0

50 feet in length .. I unloaded 1 6

Padda boat, battel, or lighter over 50 feet | loaded 5 0

in length I unloaded 2 6

loaded 1 4

Double canoe, scooped dhoney, and collah unloaded 08

Every additional canoe supporting a platform
0 3

Single canoe or ballam , with freight or passengers 09

Single canoe or ballam unloaded 0 4

loaded 2 0

1 0

For every additional foot over 30 feet in loaded
1 0

length and 10 feet in breadth S unloaded 0 6

Every boat not enumerated 1 0

Provided that it shall be lawful for the Governor, with Proviso.

the advice of the Executive Council , by Proclamation Larger toll on
ferries more

in the Government Gazette, from time to time to cause a than half a mile

higher rate of toll than that above specified to be levied in wide.

respect of ferries which shall exceed half a mile in width.
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Proviso .

As to fishing

boats and

vehicles and

boats, &c. ,

conveying

manure .

Provided further that boats or canoes employed in fishing,

and not conveying loads or passengers, shall be exempt from

toll , and that no tolls shall be demanded or taken for or in

respect of any horse, ox , vehicle, boat, or canoe when

employed, or going to be or returning from having been

employed, in carrying or conveying only dung, soil, compost,

bone dust, or manure for land (save and except lime, salt,

saltpetre, and poonack) , and the necessary implements used

for filling the manure, and in the case of boats, the necessary

tackle, apparel, and provisions of such boats and the crew

thereof.

Vehicles and

boats loaded

with cocoanut

husks to pay as

unloaded

vehicles and

boats, and to

pay only once.

[ $ 3, 9 of 1871 ]

[ $ 2, 7 of 1875 ]

[ $ 3, 7 of 1875]

4 ( 1 ) From and after the first day of January, 1872, vehicles

and boats loaded with cocoanut husks in an unmanufactured

condition , and with no other goods or merchandise except the

necessary tackle , apparel, and provision of such boat and the crew

thereof, shall pass as, and pay the tolls of, unloaded vehicles and

boats only. If such vehicles and boats shall pass more than once

the same day, loaded as aforesaid , no further tolls shall be

demanded or taken for or in respect of them, but they shall pass
free.

(2 ) It shall be lawful for the Governor, from time to time,

with the advice of the Executive Council, by Proclamation

in the Government Gazette, to declare an exemption from toll in

favour of any substance or substances in use for manuring

purposes, and specified in such Proclamation .

( 3) After the publication in the Government Gazette of such

Proclamation no toll shall be demanded or taken for or in

respect of any horse , ox , vehicle, boat , or canoe , when employed ,

or going to be or returning from being employed , in carrying or

conveying only the substance or substances specified for

exemption from toll in such Proclamation , or only such substance

or substances, together with any other substance or substances

exempted from toll by the Toll Ordinance [ i.e. , No 14. of 1867]
or by any Proclamation in force under this Ordinance , and the

necessary implements used for filling manure, and in the case of

boats, the necessary tackle, apparel, and provisions of such

boats and the crew thereof.

( 4 ) It shall be lawful for the Governor, with the advice

of the Executive Council , by further Proclamation in the

Government Gazette, to revoke , alter , or amend any such Procla

mation as aforesaid .

(5 ) From and after the passing of this Ordinance [i.e., No. 12

of 1885] it shall be lawful for the Legislative Council of the

island of Ceylon , by means of any resolution duly passed at
any public session of the said Council, to establish tolls in respect

of any public road, bridge, ferry, or canal in this island, any

thing which may be contained in “ The Toll Ordinance, 1867,"

to the contrary notwithstanding.

(6) When tolls shall be so established by any resolution of

the Legislative Council, the provisions of the Ordinance No. 14

of 1867 and of the Ordinance No. 9 of 1871 shall , in so far as

they may not be repugnant to this Ordinance, apply thereto.

( 7 ) It shall be lawful for the Governor, acting with the

advice of the Executive Council , by resolution to be notified in the

Government Gazette

(a) To abolish any existing tolls or any tolls which may here .

after be legally established ; and

[ $ 4 , 7 of 1875 ]

Legislative

Council

may by

resolutions

establish tolls.

[ $ 1,12 of 1885 )

Provisions of existing

Toll Ordinance

to apply.

( $ 2, 12 of 1885 ]

Governor in

Executive

Council may by

resolution

abolish and alter
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(6) To determine at what places tolls shall be collected,and to places for

alter such places and other places to appoint for the collecting tolls .

collection thereof ;
[ $ 3, 12 of 1885 ]

anything which may be contained in " The Toll Ordinance , 1867, "

to the contrary notwithstanding.

5 Whenever it shall be found necessary to build a bridge, Tolls on

other than those specified in the said schedule C, the cost of bridges, roads,

whichshallamounttofive hundred pounds or more, it shall famils, and

be lawful for the Governor, with theadvice of the Executive hereinafter built,

Council , by Proclamation in the Government Gazette, to direct made,dug, and

that tolls, not exceeding those specified in the fourth clause, established .

shall be levied in respect thereof ; and whenever it shall be

found necessary to establish any ferry other than those

enumerated in the said schedule D, it shall be lawful for

the Governor, with the like advice and in like manner,

to direct that tolls not exceeding those specified in the said

clause shall be levied in respect thereof.

6 Whenever tolls shall be directed to be levied under Provisions of

the fifth section of this Ordinance, or whenever tolls shall this Ordinance
made applicable

be established by any other Ordinance to be hereafter to future tolls .

enacted , the provisions of this Ordinance shall be held

applicable thereto as if those tolls were specified herein , and

the Proclamations and Ordinances by which the same shall

be respectively levied and established shall be read and

construed as if they formed part of this Ordinance, and shall

be applied and put in execution accordingly .

7 The Governor or Lieutenant-Governor, and his suite, Exemptions .

when in immediate attendance on him, together with all

their necessary attendants, horses, animals, conveyances,

baggage, and implements, all Her Majesty's officers and

soldiers on duty or on their march , and their horses and

baggage, and all carriages and horses belonging to Her

Majesty or employed in her service , and all horses, animals,

and vehicles conveying any such persons as aforesaid , or

their baggage, or returning from conveying the same, and

all messengers, carriages, and horses drawing or carrying

the public mails, shall be exempted from payment of

any toll ; and it shall be lawful for the government agent,

if he shall see fit so to do, to direct the toll-keeper in

writing to permit cattle or sheep driven to grass, persons

with cattle, agricultural instruments, or seed grain , for

the cultivation of their lands, and children going to and

from school , to pass without payment of toll . All persons,

vehicles, animals, or boats employed in the construction

or repair of any road, bridge, canal, or ferry , within ten

miles of the toll station, or in making crown surveys within

that distance , shall pass without payment of toll, on pro

duction of a certificate of such employment from the officer

superintending the work or survey ; and any officer giving

such certificate to or in respect of any person, vehicle, or

animal, or boat not bona fide employed as aforesaid shall be

guilty of an offence, andbe liable on conviction to a fine not

exceeding five pounds .
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The Governor to

fix toll station .

Return tolls.

Regulation as to Toll.

8 It shall be lawful for the Governor from time to time,

by Proclamation in the Government Gazette, to determine at

what places the tolls authorized to be levied shall be collected ,

and the said places from time to time in like manner to alter,

or other places to establish , for the collection of such tolls

instead thereof, and if need be to repeal or alter any of the

Proclamations now in force or to be hereafter issued.

9 No toll shall be levied upon any passenger, vehicle,

animal , or boat, upon his or its return by, over, or through

any road , bridge, canal, or ferry , at which he or it shall have

paid toll on the same day (to be computed from 12 o'clock at

night to 12 o'clock of the succeeding night), unless such

vehicle, animal, or boat shall carry a different load ; and the

one-half only of the appointed toll shall be levied upon any

passenger, vehicle , animal, or boat at any road , bridge, canal,

or ferry, by, over , or through which he or it shall have passed

in a like directionon the same day, unless such vehicle ,

animal, or boat shall carry a differentload : Provided that it

shall be incumbent upon the party claiming such total or

partial exemption to produce a ticket signed by the keeper

of such toll station, denoting such previous paymentto have

been made, and provided also that no payment of toll upon

any vehicle, animal, or boat when unloaded shall in any

manner affect any toll to which such vehicle, animal , or boat

is hereby declared to be liable when loaded .

10 Every person having once paid toll in respect of

himself or of any vehicle, animal, or boat at any place pay

ment at which shall have been declared by the Governor, by

Proclamation inthe Government Gazette, to clear any other

place, shall , on the production at such other place of a ticket

denoting such payment to have been made, pass the same

without any further payment of toll , except where such

person, vehicle, animal, or boat shall at such latter place have

become liable to a different rate of toll .

Ticket required

to clear

passengers.

Appointment of

toll-keepers.

Toll-keepers.

11 The tolls hereby established shall be taken and levied

by the toll -keeper or some one of the toll-keepers to be

appointed by the government agent of the province in which

such tolls are levied , except as hereafter provided : Provided

that in any case in which more than one toll-keeper shall be

appointed for any place , such toll shall be demanded and

taken by such one only of the said toll-keepers as shall at the

time of such demand be the wearer of the metal badge

hereinafter mentioned ; and if the privilege of collecting

tolls at any place shall at any time he let to any party, it shall

be lawful for the government agent, except as aforesaid, on

the application of such party , to appoint such person or

persons as he may name to be toll-keeper or toll-keepers at

such place ; and if such party shall at any time be desirous

of removing any toll -keeper appointed on his application as
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aforesaid, he shall give a written notice of his intention so to

do to the government agent or his assistant at least ten days

before carrying the same into effect ; and any party who

shall remove any toll -keeper without giving such notice shall

be guilty of an offence, and be liable on conviction thereof

to pay a fine not exceeding five pounds.

12 Every toll -keeper appointed under this Ordinance Toll-keepers to

shall , while engaged in the collection of tolls, wear a metal wear badge ;

badge, whereon shall be engraved the name of the place at

which he is appointed to collect tolls ; and there shall be and put up

suspended at some conspicuous place immediately adjoining table of tolls
and name.

to every place at which tolls are hereby authorized tobe col

lected , so as to be distinctly legible , in the English and native

languages, a copy of the fourth section of this Ordinance, and

also a notice setting forth the name or names of the person

or persons appointed to collect the tolls at such place.

13 Every toll-keeper while engaged in the collection of Toll-keeper to

tolls shall be provided with tickets consecutively numbered, give tickets .

acknowledging the payment of toll and the date thereof,and

mentioning the road , bridge, ferry , or canal, if any, cleared

by such payment, one of which tickets, duly signed by him ,

shall be delivered gratis to the person paying the toll ; and

every such ticket shall be in the English and native

languages, and in the form hereunto annexed : Provided

always that it shall be lawfulfor the government agent , if

he shall see fit so to do, to grant to such toll -keeper per

mission to deliver such tickets in the native languages only .

15 If any toll-keeper shall at any time collect any toll Toll-keeper

without wearing a metal badge as aforesaid , or omit to acting contrary
to the

suspend a copy of the fourth section of this Ordinance, and Ordinance.

the notice of the name or names of the person or persons

appointed to collect the tolls , or shall wilfully remove, con

ceal, alter, or deface the same or either of them , or permit

either of them to become illegible, or shall demand or take

toll in any case in which toll is not payable under the pro

visions of this Ordinance, or a greater or less toll than he

shall be authorized to do thereunder, or shall fail to grant to

any person having paid toll a ticket denoting such payment

as herein before required, or shall wilfully subject any

passenger, vehicle, animal , or boat to unreasonable delay or

detention, or shall demand or take toll from any person by

this Ordinance exempted fromthe payment of toll, or from

any person whom he has been duly directed by the govern

ment agent to permit to pass without payment of toll ,

such toll-keeper shall be guilty of an offence, and be liable

on conviction thereof to a fine not exceeding five pounds,

and on any second or subsequent conviction to a fine not

exceeding ten pounds.

Further Penalties .

16 If any person other than a toll -keeper duly appointed Penalty on
to collect toll shall demand or take any toll, or for the levying tolls

without

purpose of appearing or representing himself to be a
authority.

122-93
3N
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toll - keeper shall wear or carry, or produce or exhibitto any

person liable to pay toll the metal badge which by this

Ordinance a toll -keeper is required to wear, or anybadge

resembling or intended to resemble such metal badge, or

shall otherwise personate or represent himself to be a toll.

keeper, every person so offending shall be guilty of an offence ,

andshall be liable on conviction to a fine not exceeding five

pounds ; and any toll -keeper who shall wilfully lend or give

his metal badge to any person not duly appointed to collect

toll, in order that the person should personate such toll.

keeper, or shall be otherwise accessory to the collection of

toll by any person not duly appointed as aforesaid , every

such toll-keeper shall be guilty of an offence, and shall be

liable on conviction to a fine not exceeding five pounds.

Penalties for
17 If any person liable to payment of tolls shall pass

infringement of from any road over any land near or adjoining thereto (not

the Ordinance being a public highway ), with intent to evade such payment,

by passenger. or shall fraudulently or forcibly pass or take his vehicle,

animals, goods, or boat, by , over,or through any place duly

appointed for the collection of tolls, or shall resist or make

forcible opposition against any person duly appointed to
collect tolls in the execution of his office ; or if any person

shall wilfully or maliciously damage any bar, boat, bridge, or

other thing employed for the purpose of collecting tolls, or

shall wilfully or maliciously remove, deface, alter, or

damage any copy of the fourth section of this Ordinance,

or the notice suspended as herein before directed, or if

any person other than a person duly appointed to collect

tolls shall give , or if any person shall receive from any

person other than a person duly appointed as aforesaid, or

shall forge , counterfeit, or alter any ticket or certificate of

payment or exemption with intent to evade or reduce the

payment of any toll , or if any person shall do any other act

whatsoever in order to evade or reduce the payment of any

toll, and whereby the same shall beevaded or reduced, every

such person shall be guilty of an offence, and shall be liable

on conviction to a fine not exceeding five pounds.

Prohibition for 18 If any person, not being a duly appointed toll -keeper,

employment of shall convey any goods, vehicle, or animal, not being his

private boat.

property, or any passenger not in his service , across any

river or stream , by any boat or other means either at or

within a distance of one mile above or below any road,

bridge, ferry , canal, or place at which tolls shall be leviable,

such person shall be guilty of an offence, and shall be liable

on conviction thereof to afine not exceeding five pounds.

Toll payable on 19 It shall not be lawful for any person in order to avoid

transfer of goods payment of any toll , whether in whole or in part, to remove
at toll station .

or cause to be removed any goods from any animal, vehicle,

or boat on one side of anyroad, bridge, ferry, canal , or place

appointed for the collection of tolls, to anyother animal ,

vehicle, or boat on the opposite side thereof, unless after

payment of toll upon the animal or vehicle on or in which

the same shall have been so brought as a loaded animal
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or vehicle ; nor for any person to unload or cause to

be unladen any goods from any animal or vehicle upon

which the same shall have been brought to any road, bridge,

ferry, or place appointed for the collection of tolls , and to

load or cause the same to be reladen upon such animal or

vehicle after it shall have passed such road, bridge, ferry,

or place, unless after payment of toll upon such animal or

vehicle as a loaded animal or vehicle ; and any person acting

contrary to the provisions of this clause shall be guilty of an

offence, and beliable on conviction to a fine not exceeding

five pounds.

Miscellaneous.

20 The powers herein given to the government agent of Powers vested in

any province shall also belong to and be executed by every agentsmay be
exercised by

assistant government agent within his district . assistant agents.

21 Nothing herein contained shall be held to affect the Municipality

power of the municipal council to impose tolls within the tolls.

limits of the municipality, with the sanction of the Governor

and the Executive Council, as provided by “ The Municipal

Councils' Ordinance, 1865 ” ( section 57) , or any other Ordi

nance to be in that behalf hereafter enacted , and when the

municipal councils shall so establish tolls, or when tolls

shall have been made over or shall hereafter be made over

to any municipal council , they shall be empowered to appoint

toll-keepers, and the provisions of this Ordinance shall,

unless altered or modified by the by-rules of any municipal

council, apply to the tolls so established or made over as if

those tolls were specified in this Ordinance .

22 No prosecution shall be instituted against any person Limitation of

for any offence committed against the provisions of this prosecution .

Ordinance, unless the same shall be commenced within one

month from the time of the commission of such offence .

23 It shall be lawful for the magistrate, should he see Informer's

fit so to do, to award any portion of the fine actually share.

recovered and realized under any of the provisions of this

Ordinance, not exceeding one - half thereof, to the informer.

24 This Ordinance shall come into operation on the First Commencement.

day of January ,One thousand Eight hundred and Sixty-eight.

Number of

Ordinance ,

SCHEDULE .

A ( Section 2) .
Portion

Title.

repealed .

22 of 1861 ...An Ordinance to consolidate and amend the The whole

Lawin respect to the collection of Tolls Ordinance

6 of 1862...An Ordinance for establishing Tolls to be

levied on a certain road in the Western

Province do.

11 of 1862...An Ordinance for establishing Tolls to be
levied on the road from Pelmadulla to

Balangoda do .

16 of 1862 ...An Ordinance for establishing Tolls to

be levied at Bandáragama on the road

between Horana and Bolgoda do.

...
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Number of

Ordinance.

Portion
Title .

repealed .

14 of 1863...An Ordinance for establishing Tolls to be The whole
levied on the road from Gordon's bridge Ordinance

to Kadigomuwa

9 of 1864 ... Do. at Polkandaş -ela bridge ... do.

10 of 1864 ... Do. on the road leading from

the 14th milepost on the Galle road to

the Digala ferry do.

11 of 1864 ... Do. at certain places on the

road from Pelmadulla towards Haputalé do.

12 of 1865 ... Do. on the road leading from

Polwatta to Akuressa do.

9 of 1866 ... Do. on the Yatawatta road ... do.

16 of 1866 ... Do. at Pupuressa
do.

18 of 1866 ... Do. at Panwila do.

...

.
.
.

B (Section 4).

Roads.

Western Province.

On the road from Colombo to Kótté near the 4th milepost.

On the road from Ja-ela to Henaratgoda.

On the road between Ratnapura and Pelmadulla.

On the road from Pasyála to Giriulla .

On the road from Pasyála to Hanwella .

On the road from Bandáragama to Waskaduwa.

On the road from Colombo to Galle, at or near the 16th milepost.

On the road from Negombo to Giriulla, between the 16th and 18th

mileposts.

Ontheroad from Kalutara to Agalawatta, at Dodangoļa near the junc

tion of the road with the minor road from Payyagala.

On the road from Negombo to Dúnagaha, at Miriswatta, between the

5th and 6th mileposts near theroad leading toKandawala.

Ontheroad from Kelaniya through Biyagama toMinuwangoda, between
the 20th and 21st mileposts.

On the Utuwankanda and Dolosbágé road .

On the road from Pelmadulla to Balangoda.

On the road at Bandaragama betweenHorana and Balaŋgoda.

On the road from Gordon's bridge to Kaļigomuwa.

On the road at Gallegey between the 82nd and 83rd miles from

Colombo to Haputalé.

On the road from Dolosbágé at its junction with the road from
Máwanella.

North- Western Province.

On the Puttalam road at Kotukachchi.

On the road from Kurunegala to Colombo at Polgahawela.

Southern Province.

On the road from Colombo to Galle, at Hikkaduwa.

On the road from Galle to Tangalla :

Between the 102nd and 103rd mileposts ;

Between the 118th and 119th mileposts ;

With a branch toll at Godakumbura, on the road from Dikwella to

Beliatta.

On the road leading from Polwatta to Akuressa.

Central Province.

On the road from Kandy to Nuwara Eliya, at Pusselláwa, at Ramboda,
and at Kodigaha on the top of the pass.

On the road from Kațugastoța to Kelebokka.
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On the road from Yațiyantota to Ambagamuwa,at Ginigathéna pass .

On the Deltoța road , between Pérádeniya and Galoya and between
Galoya and Deltoța.

On the road between Kandy and Mátalé , at the Balakaduwa pass.

On the Ampitiyaroad .

On the road toMaturața viâ Hanguranketa .

On the road to Mędamahanuwaraviâ Rájawella and Taldeniya.

Onthe Paņwila road , between the 16th and 17th milestones from

Kandy.

On the road from Nuwara Eliya to Badulla, at or near the village of

Padináwela, at Welimada, and at the 76th milepost, Moratoța .

On the road from Kandy to Jaffna, at Aluwihára.

On the road from Mátalé to Rattota, at Kaludéwela and at Weragama.
On the road from Colombo to Gampola, at Iriyagama.

On the Yațawatta road the Mátalé District.

On the road from Haputalé to Badulla, at the 124th milestone,
Kumbalwatta.

On the Ratnapura and Haputalé road at Weli-oya.

At Haputalé, at the 112th milepost.

Onthe road from Badulla to Batticaloa, at Taldeniya.

At Dambulla,at the junction ofthe Kurunegala road with the North road .

On the road from Kandy to Maturața Rikiligaskada gap, between the
17th and 18th mileposts.

On the road from Náwalapitiya to Dimbula.

Northern Province.

On the road from Jaffna to Dambulla, between the 16th and 18th

milestones from Jaffna .

On the road from Point Pedro to Kodikámam , at Tunnalai, near the

3rd milestone .

On the road from Puttúr to Kodikámam .

C ( Section 4 ) .

Bridges .

Western Province.

Dandugama. Embulgama.

Anguruwella. Bibili-oya.

Bilhul-oya bridge at Galagamuwa, Ambépussa.

between the 92nd and 93rd Máwanella.

miles from Colombo to Hapu- Bridge-of-boats.

talé. Draw-bridge at Grandpass.

Kuruwita. At or near the bridge at Bam

Kahawatta .

near

balapitiya, over the Kirillapane

Gętahętta.
canal .

Kalutara. At or the Kirillapane

Kotugoda . bridge, near the 4th milepost

Andiambalama. on the Galle road.

North -Western Province.

Tun -módara. Bridge at the foot of Kospotu -oya.

Módarawela . the Galagedara pass. Maguru -oya.

Southern Province.

Balapiţimódara. Gandara . Polwatta.

Pol-oya. Bentoța. Polkandan - ela .

Central Province.

Kíraponé. Badulla. Péradeniya.

Gampola. Nálanda. Katugastota.

Welle -oya. Taldeniya. Talatu -oya .

Pannal-oya. Bawwágama.

1
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Uppár.

Kóppai.

Northern Province.

Tondamanáru .

Vallai.

Vannattippalam .

| 1

Mutuwadiya.

Sítáwaka.

Panaduré .

Hanwella.

Bolgoda.

Rukgaha Toțupola.

Kammala .

Digala.

D ( Section 4) .

Ferries.

Western Province.

Tóppu .

Katána.

Kosgahamankada.

Ketéwatta .

Kotadeniyáwa.

Anguruatoța.

Arandara.

Ruwanwella.

Karawanella

Ritigaha-oya.

Warakátoța.

Demuwatta .

Múnamalwatta

Totupola .

Pasbetal.

Mutwal.

Alawwa .

Chilaw.

Gin-oya.

Battulu -oya.

Senkal-oya.

Kalpitiya.

North - Western Province.

Kalpitiya Mutwal .

Pálávi.

Puttalam and Ettala .

Deduru-oya and

branch at Mutwal.

At the Deduru -oya

on the road from

Puttalam to Ku

runégala.

Southern Province.

Akuressa.Halpátota | 1 Walawé.

Kundasálé.

Ilukmódara .

Maha -oya.

CentralProvince.

Pangáragammana.
Wéragantoța.

Halloluwa.

Léwella .

Gónáwala.

Kolumbukamam.

Pannaitturai.

Kokilai.

Northern Province.

Áráli.

Mannár.. |

Eastern Province.

Puliyantívu .

E ( Section 4 ) .

Canals.

Western Province.

Canal at Hendala and at Pamu- Old canal at Kalutara.

nugama. New canal at Kalutara .

Canal at Gorakagaha Toțupola . Canal at Grandpass.

Canal at Negombo. Canal at draw -bridge.

Canal at Kittampahuwa. Lock -gate at St. Sebastian.

Canal at Nátandiya.

Canal at Pálávi.

North - Western Province.

Canal between Chilaw and

Puttalam .
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i

Amendment of Ordinance No. 6 of 1866.

Form of Ticket.

No.

Toll station

Date : 18—

This ticket clears

Received for

The sum of

Signature,

4th December, 1867.

Further tolls have from time to time been established by the

following Ordinances :-No. 4 of 1868, No. 2 of 1869, No. 18 of 1869,

No. 2 of 1871 , No. 24 of 1871 , No. 11 of 1874, No. 14 of 1876, No.

20 of 1877, No. 5 of 1878, No. 10 of 1879, No. 15 of 1880, No. 10

of 1881, No. 14 of 1882, No. 10 of 1884, No. 41 of 1884 ; and by

Resolutions of the Legislative Council.

WHER

No. 15 of 1867.

An Ordinance to amend the Ordinance No. 6 of 1866.

CHEREAS it has been represented to the Government Preamble.

that it would be almost impracticable in many places

to comply strictly with the provisions of section 3 of the

Ordinance No. 6 of 1866, entitled “ An Ordinance to compel the

registration of Old Deeds and other Instruments of Title ,"

and that the object aimed at by that Ordinance would be

gained by simple registration, without requiring exact copies

to be taken in such places : It is hereby enacted as follows :

1 It shall be lawful for the Governor, with the advice of Governor may

the Executive Council, from time to time, by Proclamation dispense with the

to be published in the Government Gazette, to dispense in
taking of deeds

and copies in

any district or districts of this island with the provisions any
district or

contained in section 3 of the said Ordinance , so far as they districts .

relate to the taking of exact copies of deeds, olas, or other

instruments, and to authorize the registrar of lands of such

district or districts to register the substance of such deeds,

olas, or other instruments, in such form and with such parti

culars as shall be prescribed in the said Proclamation ; and

the registrar shall in such cases cause the registry so made

by him to be carefully filed and preserved in his office, and

the original to be returned , with his endorsement as pro

vided in the said section, to the person from whom he
received the same.

2 In those places in which the taking of copies shall be Provision of

dispensed with as hereinbefore provided, the provision in
section 7 of the

section 7 of the said Ordinance shall apply to the deeds, olas, apply to such
Ordinance will

or other instruments registered as required by the said registries.

Proclamation , as if the same shall have been registered in

the manner directed by the said Ordinance .

3 This Ordinance and the Ordinance No. 6 of 1866 shall This Ordinance

be read and construed as if they formed one Ordinance.
and Ordinance

No. 6 of 1866 te

11th December, 1867. be read as one.
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No. 16 of 1867.

An Ordinance relating to certain Official Designations,

Preamble.

Future designation

of Civil Engineer and

Commissioner of

Roads' office ,

Future designation

of the heads of that

offee and of the

police force

hereinafter described : It is therefore hereby enacted
as follows :

1 The office of the Civil Engineer and Commissioner of

Roads shall be henceforward termed “ The Department of

Public Works."

2 The chief officers of the above office and of the police

force shall be henceforward termed “ Director of Public

Works ” and “ Inspector -General of Police ” respectively ,

instead of “ Civil Engineer and Commissioner of Roads

and “ Chief Superintendent of Police."

3 All the powers vested in those officers respectively, and

in their assistants, by the different Ordinances heretofore

enacted relating to them, and all the provisions made therein

applicable to such officers and their assistants, shall be vested

in , exercised by, and be deemed applicableto the Director of

Public Works and the Inspector -General of Police , and their

assistants respectively .

11th December, 1867 .

Powers of and

provisions applicable

to those officers to be

vested in and apply

to the Director of

Public Works and

Inspector -General of

Police and their

assistants

No. 18 of 1867.

An Ordinance relating to the registration of Births and Deaths.

HEREAS it is expedient toamend the Ordinance No.
Preamble ,

, 66

Short title.

Commencement.

Repeal of

Ordinance No. 13

of 1862 .

tion of Births and Deaths,” and provide the means for a

complete register of the births and deaths of Her Majesty's

subjects in Ceylon : It is enacted as follows :

1 This Ordinance may be cited as “ The Births and Deaths

Registration Ordinance, 1867."

2 This Ordinance shall come into operation on such day

as the Governor shall , by Proclamation to be by him for

that purpose issued , appoint .*

3 The said Ordinance No. 13 of 1862 is hereby repealed,

save and except so far as respects appointments which shall

have been made, acts which shall have been done, rights

which shall have accrued , liabilities which shall have been

incurred , and all proceedings which shall have taken place

under and by virtue thereof prior to their repeal .

1.- Department.

4 For the purpose of this Ordinance, the Registrar -General,

the provincial registrars, and the district registrars of mar .

riages, shall also respectively be and act as Registrar-General,

Registrar

General ,

provincial and

Proclaimed May 6, 1868 .
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provincial and district registrars of births and deaths ;

and the division of each province of this island into registrars of

districts for the registry of marriages shall also form the marriages, also

division for the registry of births and deaths, as hereinafter and deaths.

provided .

cause

5 Every district registrar shall dwell in such places Registrar to

as the Registrar -General shall appoint, and shall
dwell within his

his name, with the addition of registrar for the district
district, &c .

for which he shall be appointed , to be placed in some

conspicuous place on or near the outer door of the house

appointed by the Registrar-General as the office of the

registrar of that district, in the English , Singhalese , and

Tamil languages.

II . - Rules.

6 It shall be lawful for the Governor, with the advice of Rules for the
the Executive Council, to make rules for the direction of direction of

the officers,

the said Registrar-General, provincial registrars, and district

registrars in the discharge of their duties, and for the

maintenance of such officers and establishments as may be

necessary thereunto,

7 The Registrar-General, provincial registrar, and district Registrars to

registrars shall keep books for the several purposes of this keep books.

Ordinance, of such form and material as, shall at any time

hereafter be directed by the Governor, with the advice ofthe

Executive Council, and such books shall be at no time out of
their possession .

8 The Registrar -General shall cause certificates of births General register

and deaths sent to him to be filed in two general books, one
of births and

deaths.

a general register of births and the other ageneral register of

deaths, andhe shall cause abstracts and indices of the two

general registers to be made and kept in his office.

III. - Past Births.

9 Every district registrar shall be authorized , and is Registrar to

hereby required , to keep a register of births which shall have register past
births .

taken place prior to the date of this Ordinance. Persons
Births since

desiring to have such birthsas shall have taken place from 1863 .

and after the first day of January, 1863, inserted in such

register shall , within two years from the date that this

Ordinance shall come into operation , furnish the registrar

with a statement, written on a paper bearing the stamp of

sixpence, of the births to be registered substantially in the

form and with the particulars required in schedule A to this

Ordinance annexed, and followed by a declaration of the

party that the statement is true and correct. The said registrar Births before

shall enter in the register aforesaid the contents of such
1863.

statement. If any birth shall have taken place before the

last-named date which, without fault of the parties entitled

to cause the same to be registered, may have been omitted to

122—93
3 o
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be registered, or may have been erroneously registered, it

shall be lawful to any of such parties, or in case of their

death to any of their issue or other lawful representative,

within two years from the date on which this Ordinance

shall come into operation , to apply in writing, on a paper

bearing a stamp of sixpence, to the commissioner of thecourt

of requests having jurisdiction over the district within which

the birth took place, to have such birth properly registered ;

and the commissioner of such court shallcause the Registrar

General and the district registrar, and such other parties as

to him shall appear expedient, to be noticed to show cause

why such application should not be granted. If no sufficient

cause be shown to the contrary, and the court shall be satisfied

after hearing such evidence as the parties may have it in their

power to adduce that such birth has been proved, and that

it is no fault of the said party that the same had not been

registered, it shall certify the same to the Registrar -General,

who shall cause such birth to be duly registered substantially

in the form and with such particulars thereof as are contained

in the said schedule A, and which said particulars it shall

be the duty of the party applying to furnish in his applica
tion .

Registrars to

inform

themselves of

births and

deaths.

IV . - Future Births.

10 Every district registrar shall be authorized, and is

hereby required, to inform himself carefully of every birth

and every death that shall happen in his district after the

commencement of this Ordinance, and to learn and register,

as soon after the event as conveniently may be, the particulars

required to be registered according substantially to the forms

A and B in the schedule respectively, touching every such

birth or every such death , as the case may be, which shall

not have been already registered, every such entry being

made in order from the beginning to the end of the book;

and he shall also register the said particulars in the counter

foil certificate, and then separate the certificate from the

register book, and transmit the same by the next convenient

post or opportunity to the Registrar-General ; and if no birth

or death shall have been registered during any calendar

month, the said registrar shall at the end of that month

certify such fact under his hand, and such certificate shall

be transmitted as aforesaid ; and the said registrar shall

keep the register books safe.

11 The father or mother of every child born in Ceylon

after the commencement of this Ordinance, or, in case

of the death, illness , absence, or inability of the father and

mother, the occupier or an inmate of the house in which

such child shall have been born , shall , within three months

next after the day of every such birth, give information to

the district registrar, according to the best of his knowledge

and belief, of the several particulars hereby required to be

known and registered touching the birth and name of such
child.

Parents and

others to give

notice of births.
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12 For the purposes of this Ordinance the master or Keepers of

keeper of every gaol, prison , hospital, lunatic asylum, or gaols deemed

public or charitable institution, shall be deemed the occupier occupiers.

thereof.

13 After the expiration of three months following the As to registry

day of the birth of any child , subsequent to the commence
after the

mentof this Ordinance, it shall not be lawful for any three months
expiration of

district registrar to register such birth : Provided that, in from the birth

case the birth of any child shall not have been registered of the child.
according to the provisions hereinbefore contained, it shall

be lawful for any person present at the birth of such

child , or for the parent or guardian thereof, at any time

within two years next after the birth , to make a solemn

declaration before the commissioner of the court of requests

of the district in which such registration should take

place, of the particnlars required to be known touching

such birth and name, according to the best of his know

ledge and belief, and it shall thereupon be lawful for the

said commissioner to issue a certificate of the said declar

ation on a stamp of two shillings ; and the said registrar

shall , on production of such certificate, register the birth of

the said child according to the information of the person

making the said declaration , and shall sign the same ; and

no register of births shall be given in evidence to prove

the birth wherein it shall appear that three months have

intervened between the day of the birth and the day of the

registration of the birth of such child, unless such certificate

shall be attached thereto ; and every person who shall

knowingly register or cause to be registered the birth of any

child , otherwise than hereinbefore is last mentioned, after

the expiration of three months following the day of the birth

of such child , shall forfeit and pay forevery such offence

a sum not exceeding twenty pounds.

14 After two years following any birth which shall have Births not to
taken place after the commencement of this Ordinance no be registered

registrar shall register such birth, and no register of births after two years.

shall be given in evidence to prove the birth of any child in

Ceylon wherein it shall appear that two years have inter

vened between the birth and the registration of such child ;

and every person who shall knowingly register or cause to

be registered any birth after two years from the day of the

birth, shall forfeit and pay for every such offence a sum not

exceeding twenty pounds.

15 If any child born in Ceylon whose birth shall have Name given

been registered as aforesaid shall , after it shall have been afterwards to

80 registered, have any name given to it , the parent or
the child may

guardian of such child, or other person procuring such name
be registered.

to be given , may, within fourteen days after such name shall

have been given, and not more than six months after the

birth of the child , procure and deliver to the registrar in

whose custody the register of the birth of the child maythen

happen to be, a statement setting out the particulars of the

birth of the child according to the form A in the schedule
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Registrar may

call for

marriage

certificate.

Remedy to

persons

interested in

any registration

or entry.

with the name given to such child, and the said registrar

shall enter forth with such name in the statement already

registered of the birth of such child, and certify the same to

the Registrar-General.

16 It shall be competent to the registrar, if he shall see

reason to doubt the legitimacy of any child whose birth he

may have to register, or to apprehend that a fraud is about to

be committed on any party by any registration, to call for a

certificate of the registry of the marriage of the alleged

parents of the child . If no certificate be produced, or the

absence thereof be not duly accounted for, it shall be the

duty of the registrar to enter in the column set apart for that

purpose that such certificate has not been produced or

accounted for, and the nature briefly of the explanation given

in respect thereof, and to give to the parties who shall have

applied for the registration a copy of such entry. The

registrar shall also give notice of such entry to the parties

whose rights are likely to be affected by the registration.

17 Any person who may have an interest in the property

of the alleged parents of a child whose birth may be regis

tered , or who shall feel aggrieved by any such entry as is in

the preceding section prescribed, shall be entitled to apply

to the district court of the district within which the registry

may be kept, to cause such registration or entry to be rectified ;

and the judge of such court shall cause the Registrar -General,

and the registrar of the district, and such other parties as to

him shall appear expedient, to be noticed to show cause why

such application shall not be granted, and after hearing the

parties and their witnesses shall make such order thereon as

the justice of the case shall seem to require ; and the district

court shall cause a certified copy of the order to be served on

the Registrar-General, who shall cause the registration or

entry to be rectified accordingly. All orders made by a

district court under this section shall be subject to appeal :

Provided that nothing herein contained shall be held to

prevent any person from questioning in due course of law

the correctness of any registration or entry, though he shall

not have betaken himself, in the first instance, to the summary

remedy herein provided.

V. - Deaths.

18 The nearest male relative present at the death or

attending the last illness of any person dying in Ceylon , or

in case none such shall be present the occupier of the house

or tenement, or, if the occupier shall be the person who shall

have died, some inmate of the house or tenement in which

such death shall have happened, or (in case such death shall

have happened in any estate or plantation ) the superintendent

for the time being of such estate or plantation , shall, within

eight days next after the day of such death, give information

to the district registrar, according to the best of his

knowledge and belief, of the several particulars hereby

required to be known and registered touching the death of

such person.

Some person

present at the

death , or occu

pier of the

house, required

to give

particulars of

death so far as

known.
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19 It shall be the duty of all police and peace officers and Constables and

officers of the law , and headmen, to inquire into every death headmen to

within their respective districts, localities, and villages, and
give registrar

notice of

to give notice thereof to the district registrar, and also deaths.

respecting the aforesaid person present at the death or in

attendance during the last illness of any deceased person , or

respecting the occupier aforesaid, or the inmate aforesaid, as

the case may require.

20 Any police and peace officer, officer of the law, or Constable and

headman, who shall have for that purpose been informed of headmen failing

any death, and who shall neglect to report the same within
to give notice to

be punished .
forty -eight hours to the district registrar, unless prevented

by the impassability of the roads or other unforeseen circum

stance, shall be liable to a fine not exceeding forty shillings ;

and every person liable to report deaths under sections 18

and 19 who shall wilfully omit to report any which shall

have taken place shall be liable to a fine not exceeding five

pounds : Provided that it shall be lawful for such person to

make such report by writing in a letter sent through the post
or otherwise .

21 Every district registrar, within three days of receiving Registrar to

any report of death from police or, peace officer of the law or give notice to

headman , or being otherwise informed of any death, shall the proper

give notice tothe person liable to give information touching

person to

furnish

the death, to furnish, within four days from the time of his information .

being so called upon, such information at the office of the

said registrar.

22 Any district registrar neglecting to issue such notice Penalty for not

in the manner aforesaid, or any person neglecting or refusing giving notice or

to give information as aforesaid , after notice so to do, shall
furnishing

information .

be liable to a fine not exceeding five pounds.

23 In every case in which an inquest shall be held on Coroners to

any dead body the jury shall inquire into the particulars inform

herein required to be registered concerning the death, and the registrar.

coroner shall inform the district registrar of the finding of

the jury, and the said registrar shall make the entry

accordingly.

VI.-- Miscellaneous.

24 Every person by whom the information contained in Register to be

any register of births or deaths under this Ordinance shall signed by the

have been given shall sign in the register a statement of his informant.

name, description , and place of abode. If such person

cannot conveniently attend the office of the district registrar,

it shall be competent to himto send a declaration setting out
that he is the informant, and giving his name, description ,

and place of abode . The said registrar shall then certify

those particulars in the registry, and shall preserve the

declaration forwarded to him. No register of births or deaths

according to this Ordinance shall be given in evidence which

shall not be signed by some person professing to be the
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Searches may be

made, and

certificates may

be given by

registrars.

Searches at and

copies from the

General Register

office.

Certificate to be

primâ facie

evidence.

informant, or shall be certified by the registrar as aforesaid ,

and to be such party as is herein required to give informa

tion to the district registrar.

25 The district registrar shall at all reasonable times,

uponan application written on a stamp of sixpence, allow

search to be made of any birth or death register book in his

keeping, and shall give a copy, certified under his hand, of

any entry in the same, upon payment to him for every

search and extract of such fee as theGovernor, with the advice

of the Executive Council, may from time to time direct.

26 Every person shall be entitled , on an application to

be written on a stamp of the respective values hereinafter

mentioned, to search the abstracts and indices in the

Registrar-General's office, or any thombo or register in his

the said Registrar -General's keeping, or in the keeping of

any provincial registrar, at all reasonable times, and to have

a certified copy (under the hand of the Registrar-General

or provincial registrar, or any of their assistants) of any

entry therein ; and every application for a general search

shallbe on a stamp of five shillings, and for every particular

search forany given year on a stamp of one shilling, and

every certified copy of an entry shall be on a stamp of one

shilling.

27 All copies of entries purporting to be certified by the

Registrar-General shall be received as primâfacie evidence

of the birth or death to which the same relates, without any

further or other proof of such entry .

29 Every registrar who shall refuse , or without reason

able cause omit, to register any birth or death of which he

shall ve had du notice as aforesaid, and every person

having the custody of any register book, or any part thereof,

who shall carelessly lose or injure the same, or carelessly

allow the same to be injured whilst in his keeping, shall

forfeit a gum not exceeding twenty pounds for every such

offence .

31 No registrar who shall discover any error to have been

committed in the form and substance of any entry shall be

liable to any of the penalties aforesaid , if within one

calendar month next after the discovery of such error he

shall correct the erroneous entry according to the truth of the

case , by entry in the margin, without any alteration of the

original entry, and shall sign the marginal entry , and add

thereunto the date when such correction shall be made, and

immediately notify such correction to the Registrar -General:

Provided that such corrections shall be made in the presence

of the parents of the child whose birth may have been

so registered, or the parties aforesaid , or of two persons

attending upon any person in his or her last illness whose

death mayhave been so registered , or on the evidence of

two credible witnesses, and in the presence of the nearest

commissioner of the court of requests.

Penalty for not

duly registering

births and

deaths, and for

losing or

injuring the

registers.

Accidental

errors may be

corrected .
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Validity of certain Marriages.

Preamble .

No. 20 of 1867.

An Ordinance to provide for the validity of certain Marriages

solemnized and registered by Bogahakumbure Disanayaka

Mudiyanselage Appuhami, and to indemnify him

from penal consequences.

HEREAS by the Ordinance No. 13 of 1859 , entitled

W “ An Ordinance to amend the Laws of Marriage in

the Kandyan Provinces, " it is provided that the Governor

shall appoint such persons as he should think fit to be the

registrars of the districts into which the Kandyan provinces

were to be divided for the purposes of registration under

that Ordinance : And whereas Bogahakumbure Disanayaka

Mudiyanselage Punchirala was appointed by the Governor

registrar for the district ofWiyaluwa,in the Central Province :

And whereas, during the illness of the said Bogahakumbure

Disanayaka Mudiyanselage Punchirala , his brother, Bogaha

kumbure Disanayaka Mudiyanselage Appuhami, was allowed

by the then assistant agent of Badulla on the 9th day of

August, 1864, to act as registrar aforesaid, and he has acted

as such registrar at various times since that date : And

whereas, owing to inadvertence, the name of the said

Bogahakumbure Disanayaka Mudiyanselage Appuhami was

never formally submitted to the Governor for approval, so

that he was not duly appointed by the Governoras registrar

of Wiyaluwa, as is by the said Ordinance required : And

whereas the said Bogahakumbure Disanayaka Mudiyanselage

Appuhami, being advised and bona fide believing that he

was qualified to act as registrar, solemnized and registered

several marriages during the times he so acted as aforesaid :

And whereas it is expedient to remove all doubts as to the

validity of such_marriages, and to indemnify the said

Bogahakumbure Disanayaka Mudiyanselage Appahami from

all penal consequences : It is therefore hereby enacted as

follows :

1 That all marriages solemnized before and registered by

the said Bogahakumbure Disanayaka Mudiyanselage Appu

hami, and which said marriages, with the dates and

particulars thereof, are given in the schedule hereto annexed,

have been, are, and shall be valid and good to all intents and

purposes as if the said Bogahakumbure Disanayaka Mudiyan

selage Appuhami had been duly appointed registrar, as is by

the said Ordinance required , prior to the said marriages

having been solemnized before and registered by him :

Provided, however, that nothing herein contained shall be

held to prevent parties questioning the said marriages on

grounds other than the non -appointment of the said Bogaha

kumbure Disanayaka Mudiyanselage Appuhami , and on

which said other grounds the court before which the question

shall arise shall determine as if this Ordinance had not been

passed.

Marriages

solemnized by

the said person

declared valid .

Proviso .
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Validity of certain Marriages.

2 The said Bogahakumbure Disanayaka Mudiyanselage The said person

Appuhami shall be and is hereby indemnified, freed from indemnified from

and against all penalties, forfeitures, and disabilities whatso- all penal

consequences.

ever (if any) incurred or to be incurred by him for or by

reason of any infringement by him of the provisions of the

said Ordinance or any other Ordinance relating to Kandyan

marriages by acting as a registrar of marriages thereof.

3 Provided, however, that nothing herein contained shall Saving clauses.

affect the rights of Her Majesty, her heirs and successors,

and of all bodies politic and corporate, and of all other

persons, excepting those at whose instance or for whose

special benefit this Ordinance has been passed , and those

claiming hy, from , through, and under them .

122-93 3 P
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ORDINANCES No. 4 of 1868 AND NO. 1 OF 1869. 485

Tolls, Gas.

No. 4 of 1868.

An Ordinance to establish further Tolls.

HEREAS it is expedient to establish the tolls herein- Preamble.

after specified : It is hereby enacted as follows :

1 From and after the passing of this Ordinance, tolls Tolls at roads,

shall be established on the road , bridge, and ferry herein- bridges, and
ferry.

after specified , at such rates and at such places as the

Governor from time to time by Proclamation shall appoint ;

Provided that the same shall in no case exceed the rates

specified in the 4th section of “ The Toll Ordinance, 1867.”

Road.

On the road leading from the Gampola and Pussellawa

road to Pupuressa, at Delpitiya.

On the road through Hunasgiriya and Elkadua to Dotale .

On the road at Bandaragama between Horana and Bolgoda.

Bridge.

Tuntota between Kurunégala and Mádampé.

Maguru-oya on the road to Giriula.

Ferry .

Mí -oya between Puttalam and Anuradhapura.

11th January, 1868.

No. 1 of 1869 .

An Ordinance relating to the supply of Gas for Municipal

Towns in this Island.

( See No. 3 of 1871.)

WHEREəritthe municipalcouncils established under the Preamble.
authority of ,

1865 , ” are authorized to make provision, with the sanction

of the Governor and Executive Council , for the supply

of any municipal town with gas : And whereas the Muni

cipal Council of the townof Colombo are under treaty with

the Colombo Gas and Water Company, Limited ( a joint

stock company duly registered in England under “ The

Companies Act, 1862 " ), to supply the town of Colombo with

gas, and have applied to the Government for an Ordinance

to give the said company, or any other person or company

with whom or with which the Council may be able to make

satisfactory terms, the necessary powers and facilities to

supply the towns with gas, and to construct the necessary

works therefor : It is therefore hereby enacted :

1 This Ordinance may be cited as “ T'he Gas Ordinance, Short title .

1869."
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Gas.

Commencement. 2 This Ordinance shall come into operation on the date

of the passing thereof.

Interpretation
3 The following words and expressions in this Ordinance

clause.

shall have the meanings hereby assigned to them , unless

there be something in the subject or context repugnant to

such construction :

The word " street " shall include any square, court, alley,

highway, lane, thoroughfare, or public passage or

place :

The word “ magistrate " shall include any police magis

trate or bench of magistrates :

The word “ company shall include a person .

Company may 4 It shall be lawful for the Governor, with the advice of

be empowered
the Executive Council, if it shall appear to their satisfaction

to construct

the necessary that a company is in a position to undertake, with advantage
gasworks. to the public, to supply any municipal town in this island

with gas, to empower, by Proclamation to be for that purpose

issued and published in the Government Gazette, such com

pany to construct the necessary works for supplying any

town named in the said Proclamation with gas.

Power to 5 The said company so proclaimed, and its agents,

break up streets, servants, and workmen, shall thereupon be entitled toopen
&c. , under

superintendence, andbreak up the soil and pavement of the several streets and
and to open bridges inthe town or place in which it is declared entitled ,
drains . by the said Proclamation , to establish gasworks, and to open

and break up any sewers, drains, or tunnels within or under

such streets and bridges, and lay down and place within the

same pipes, conduits, service pipes , and other works, and

from time to time repair, alter, or remove the same, and also

make any sewers that may be necessary for carrying off the

washings and waste liquids which may arise in the making

of the gas ; and for the purposes aforesaid to remove and

useall earth and materials in and under such streets and
bridges ; and in such streets to erect any pillars, lamps,

and other works, and do all other acts which thesaid com

pany shall from time to time deem necessary for supplying
gas to the inhabitants of the said town or place and its

environs, doing as little damage as may be in the execution

of the powers hereby granted, and making compensation for

any damage which may be done in the execution of such

powers.

Not to enter on 6 Provided always that nothing herein shall authorize or

private land

empower the said company to lay down or place any pipe or
without consent.

other works into , through, or against any building, or in any

land not dedicated to public use, without the consent of the

owners and occupiers thereof, except that the said company

may at any time enter upon and lay or place any newpipe

in the place of an existing pipe in any land wherein any pipe

has been already lawfully laid down or placed in pursuance

of this Ordinance, and may repair or alter any pipe so

laid down.
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7 Before the said company proceed to open or break Notice to be

up any street , bridge , sewer, drain , or tunnel they shall give served on

to the municipalcouncil for the town proclaimed as aforesaid, persons having
control , &c. ,

or other persons under whose control or management the before breaking

same may be, or to their clerk, surveyor, or other officer, up streets or

notice in writing of their intention to open or break up the opening drains.

same not less than three clear days before beginningsuch

work, except in cases of emergency arising from defects in

any ofthe pipes or other works, and then so soon as is possible

after the beginning of the work, or the necessity for the same

shall have arisen .

8 No such street, bridge, sewer, drain , or tunnel shall , Streets or drains

except in the cases of emergency aforesaid, be opened or

not to be broken

broken up except under the superintendence of the persons superintendence
up except under

having the control or management thereof, or of their officer, of persons

and according to such plan as shall be approved of by such having control

persons or their officer, or in case of any difference respecting of the same.
such plan , then according to such planas shall be determined

by the municipal council of the town or place ; and such

council may, on the application of the persons having the con

trol or management of any such sewer or drain, or their officer,

require the said company to make such temporary or other

works as they may think necessary for guarding against

any interruption of the drainage during the execution of

any works which interfere with any such sewer or drain :

Provided always that if the persons having such control or If persons

management as aforesaid , and their officer, fail to attend having the

at the time fixed for the opening of any such street, bridge, control fail to

sewer, drain, or tunnel, after having had such notice of the
superintend

said company's intention as aforesaid , or shall not propose proceed with
company may

any plan for breaking uporopening the same, or shall refuse the work .

or neglect to superintend the operation , the said company

may perform the work specified in such notice without the

superintendence of such persons or their officer.

9 Whenthe said company open or break up the road or Streets broken

pavement of any street or bridge, or any sewer or tunnel , up to be

they shall, with all convenient speed, complete the work for reinstated
without delay.

which the same shall be broken up, and fill in the ground,

and reinstate and make good the road or pavement, or the

sewer, drain , or tunnel so opened or broken up, and carry

away the rubbish occasioned thereby ; and shallat all times,

whilst any such road or pavement shall be so opened or

broken up, cause the same to be fenced and guarded , and

shall cause a light sufficient for the warning of passengers

to be set up and maintained against or near such road or

pavement where the same shall be open or broken up,

every night during which the same shall be continued

open or broken up ; and shall keep the road or pavement
which has been so broken up in good repair for three

months after replacing and making good the same, and for

such further time, if any, not being more than twelve

months in the whole, as the soil so broken up shall continue

to subside.
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Penalty for

delaying in

reinstating

streets .

In case of

delay, other

parties may

reinstate and

recover the

expense.

10 If the said company open or break up any street or

bridge, or any sewer, drain , or tunnel, without giving such

notice as aforesaid , or in a manner different from thatwhich

shall have been approved of or determined as aforesaid , or

without making such temporary or other works as aforesaid ,

when so required , except in the cases in which the said

company are hereby authorized to perform such works

without any superintendence or notice ; or if the said

company make any delay in completing any such work, or

in filling in the ground or reinstating and making good the

road or pavement, or the sewer, drain , or tunnel so opened

or broken up, or in carrying away the rubbish occasioned

thereby ; or if they neglect to cause the place where such

road or pavement has been broken up to be fenced, guarded,

and lighted , or neglect to keep the road or pavement in

repair for the spaceof three months next after the same shall

have been made good , or such further time as aforesaid,

they shall forfeit to the persons having the control or

management of the street, bridge , sewer, drain, or tunnel in

respect of which such default is made a sum not exceeding

five pounds for every such offence, and they shall forfeit an

additional sum not exceeding five pounds for each day

during which any such delay as aforesaid shall continue

after they shall have received notice thereof.

11 If any such delay or omission as aforesaid take place,

the persons having the control or management of the street,

bridge, sewer, drain , or tunnel in respect of which such delay

or omission shall take place may cause the work so delayed

or omitted to be executed, and the expense of executing the

same shall be repaid to such persons by the said company ;

and the amount of such expense shall , in case of any dispute

about the same, be ascertained by the municipal council of

the town or place , and shall be certified to bythe chairman

or secretary thereof, and if the company should fail to pay

the same within a week after notice thereof, the amount

appearing in the certificate shall be recovered by the police

court or bench of magistrates as if it were a fine imposed

by such court or bench, whether or not such amount shall

exceed the sum which the police court has jurisdiction to

award by way of fine,

12 The clerk, engineer, or other officer duly appointed

for the purpose by the said company may at all reasonable

times enter any building or place lighted with gas supplied

by the said company in order to inspect the meters , fittings,

and works for regulating the supply of gas, and for the

purpose of ascertaining the quantity of gas consumed or
supplied ; and if any person hinder such officer as aforesaid

from entering and making such inspection as aforesaid at

any reasonable time, he shall , for every such offence, forfeit

to the said company a sum not exceeding five pounds.

13 If any person supplied with gas, or any person to

whom any meter or fitting shall have been let for hire by

the said company, neglect to pay the rent due for the same to

Expense how to

be ascertained

and recovered .

l'ower to enter

buildings for

ascertaining

quantity of gas

consumed .

Recovery of

rent due for

gas.
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the said company, the said company may stop the gas
from

entering the premises of such person , by cutting off the

service pipes, or by such means as the said company shall

think fit, and recover the rent due from such person , together

with the expenses of cutting off the gas, by action in any

court of competent jurisdiction.

14 In all cases in which the said company are authorized Power to take

to cut off and take away the supply of gas from any house away pipes

or building or premises under the provisions of this Ordi
when supply

of gas

nance , the said company, their agents or workmen , after discontinued .

giving twenty-four hours' previous notice to the occupier,

may enter into any such house, building, or premises ,

between the hours of nine in the forenoon and four in the

afternoon, and remove and carry away any pipe , meter,

fittings, or other works, the property of the said company.

15 Any meter or fitting let for hire by the said company Meters not

shall not be subject to distress for rent or revenue or any liable to distress

rate due upon the premises where the same may be used, for rent, & c .

nor be taken in execution under any process of a court or

any proceeding in insolvency against the person in whose

possession the same may be .

16 Every person who shall lay , or cause to be laid , any Penalty for

pipe to communicatewith any pipe belonging to the said fraudulently

company, without their consent, or shall fraudulently injure using gas,

any such meter as aforesaid, or who, in case the gas supplied

by the said company is not ascertained by meter, shall use

any burner other than such as has been provided or approved

of by the said company, or of larger dimensions than he

has contracted to pay for, or shall keep the lights burning

for a longer time than he has contracted to pay for, or shall

otherwise improperly use or burn the gas, or shall supply any

other person with any part of the gas supplied to him by the

said company, shall forfeit to the said company the sum of

five pounds for every such offence, and also the sum of two

pounds for every day such pipe shall so remain , or such

works or burner shall be so used, or such excess be committed

or continued, or such supply furnished ; and the said com

pany may take off the gas from the house and premises of

the person so offending, notwithstanding any contract which

may have been previously entered into .

17 Every person who shall wilfully remove, destroy , or Penalty for
damage any pipe, pillar, post, plug, lamp, or other work of wilfully

damaging pipes.
the said company for supplying gas, or who shall wilfully

extinguish any of the public lamps or lights, or waste or

improperly use any of the gas supplied by the said company,

shall for each such offence forfeit to the said company any

sumnot exceeding five pounds in addition to the amount of

the damage done.

18 Everypersonwho shall carelessly or accidentally break, Satisfaction
throw down, or damage any pipe, pillar, or lampbelonging for accidentally

damaging pipes.
to the said company, or under their control , shall pay such

122-93 3 R
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Penalty for

causing water

to be corrupted.

Daily penalty

during the

continuance of

the offence.

Daily penalty

during escape

of gas after

notice.

sum of money by way of satisfaction to the said company

for the damage done, not exceeding five pounds, as any

police court or bench of magistrates shall think reasonable.

19 If the said company shall at any time cause or suffer

to be brought or to flow into any stream , reservoir, aqueduct,

pond, or place for water, or into any drain communicating

therewith, any washing or other substance produced in

making or supplying gas, or shall wilfully do any act con

nected with the making or supplying of gas whereby the

water in any such stream , reservoir, aqueduct, pond, or place

for water shall be fouled , the said company shall forfeit for

every such offence asum not exceeding one hundred pounds;

and they shall forfeit an additional sum not exceeding fifty

pounds for each day during which such washing or other

substance shall be brought or shall flow , or the act by which

such water shall be fouled shall continue, after the expira

tion of twenty-four hours from the time when notice of the

offence shall have been served on the said company by the

person into whose water such washing or other substance

shall be brought or shall flow , or whose water shall be

fouled thereby ; and such penalties shall be paid to such
last -mentioned person .

20 Whenever any gas shall escape from any pipe laid

down or set up by or belonging to the said company, they

shall immediately after receiving notice thereof in writing

prevent such gas from escaping ; and in case the said com

pany shall not, within twenty-four hours next after service

of such notice , effectually prevent the gas from escaping and

wholly remove the cause of complaint, they shall for every

such offence forfeit the sum of five pounds for each day

during which the gas shall be suffered to escape after the

expiration of twenty -four hours from the service of notice.

21 Whenever any water shall be fouled by the gas of

the said company they shall forfeit, to the person the water

used by whom shall be so fouled , for every such offence a

sum not exceeding twenty pounds, and a further sum not

exceeding ten pounds for each day during which the offence

shall continue after the expiration of twenty-four hours

from the service of notice of such offence .

22 For the purpose of ascertaining whether such water

be fouled by the gas of the saidcompany, the person to whom

the water supposed to be fouled shall belong may dig up the

ground and examine the pipes, conduits, and works of the

said company ; provided that such person , before proceeding

so to dig and examine, shall give twenty-four hours' notice

in writing to the said company of the time at which such

digging and examination is intended to take place , and shall

give the like notice to the persons having the control or

management of the road , pavement, or place where such

digging is to take place, and they shall be subject to the like

obligation of reinstating the said road and pavement, and the

same penalties for delay, or any nonfeasance or misfeasance

Penalty if

water be fouled

by gas.

Power to

examine gas

pipes to
ascertain cause

of water being

touled .
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therein , as are hereinbefore provided with respect to roads

and pavements broken up by the said company for the

purpose of laying their pipes.

23 If upon any such examination it appear that such water Expenses to

has been fouled by any gas belonging to the said company the abide result of

expenses of the digging, examination, and repair of the street
examination .

orplace disturbed in any such examination shall be paid by

the said company ; but if upon such examination it appear

that the water has not been fouled by the gas of the said

company, the person causing such examination to be made

shall pay all such expenses, and shall also make good to the

said company any injury which may be occasioned to their

works by such examination .

24 The amount of the expenses of every such examination How expenses

and repair, and of any injury done to the said company , shall , to be
in case of any dispute about the same, together with the costs

ascertained .

of ascertaining and recovering the same, be ascertained and

recovered in the manner prescribed for the ascertainment

and recovery of expenses in section 11 of this Ordinance .

25 Nothing in this Ordinance contained shall prevent Liability to

the said company from being liable to an indictment for indictments for

nuisance .

nuisance or to any other legal proceedings to which they

may be liable in consequence of making or supplying gas .

26 A copy of the original deed of association of the Copies ofthe

company formed as aforesaid, and of every other instrument original deed

registered under the said Joint Stock Companies' Act, under and ofall rules,

which such company may be formed as constituting the regu- & c., to be kept

lations of the said company, and a copy of every special for inspection
resolution of a general meeting whereby any change shall at the office of

have been or at any time shall be made in the regulations of
the company in

the town or

the said company, shall be kept at the office of the said place where
company in the town or place where the gasworks are the gasworks

established, and shall there be open to the inspection of all
are established ,

and in the office

persons during the usual hours of business of the said office ;
of the registrar

and a copy ofsuch original deed of association, and of every of joint stock

other such instrument, and of every special resolution as companies, or

aforesaid, shall also be deposited by the said company as
the keeper of

the records of

soon as it can be done after the passing of this Ordinance,
the Supreme

or after the making of any such special resolution here- Court.

after to be made, in the office of the Registrar of Joint Stock

Companies, or, if there be no such officer, in the office of the

Registrar of the Supreme Court, and shall there be filed ;

andan examined copy of any such filed copy as aforesaid,

certified by and under the hand of the Registrar of Joint

Stock Companies, or of the keeper of the records of the said

Supreme Court, shall be good and sufficient evidence of each

such original deed, instrument, or special resolution in all

actions, suits, and proceedings whatsoever, whether civil or

criminal, to be had in any court of justice, or before any

magistrate or revenue or other officer, and whether acting

judicially or in any proceeding preliminary to a judicial

inquiry throughout this island .
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Service of

process.

27 All services of process, and all notices whatsoever,

which by law or by the practice of any court wherein the

said company shall sue or be sued, are required to be made,

served , or given for any purpose whatsoever to the said

company, shall and may be made, served, and given, in

addition to all ways and means by which the same may

otherwise be legally made, served , and given , by leaving the

same, addressed to the managing agent of the said company,

at the office of the said company.

6th January , 1869 .

No. 2 of 1869.

An Ordinance to establish further Tolls.

Preamble . HEREAS it is expedient to establish the tolls herein

after specified : It is hereby enacted as follows :

Jertain road 1 From and after the passing of this Ordinance, tolls

tolls established . shall be established on the roads hereinafter specified, at

the places herein indicated, or at such other places as the

Governor from time to time , by Proclamation, shall appoint.

W

Tolls.

On the road from Pelmadulla to Rakwána, between the

81st and 82nd mileposts.

On the road from Colombo to Avisáwélla, near the 23rd

milepost.

On the road from Ratnapura to Badulla, instead of the

ferry toll at Warakátota .

Toll between the 58th and 59th mileposts.

6th January , 1869 .

No. 4 of 1869.

An Ordinance to amend the Ordinance No. 12 of 1867.

Preamble. HEREAS it is expedient to amend the Ordinance

No. 12 of 1867 , entitled “ An Ordinance to provide

for the military expenditure of the Colony : ” It is hereby

enacted as follows :

£ 160,000 to be 1 The fifth section of the said Ordinance is repealed, and

paid as fixed in lieu thereof it is provided that the sums authorized to be

commutation for paid by the 4th section of the said Ordinance shall be

military deemed to be a fixed commutation payable by the colony in
expenditure .

full return for its military defence, and shall be paid

monthly in advance into the Imperial Treasury chest in this

Force to be
island, on account of Her Majesty's Government : Provided

provided that as the said commutation is based upon the understand

for such ing that the force specified in the schedule hereto annexed

commutation ,
shall be provided and stationed in the colony for its protec

tion in time of peace , the colony shall be entitled , in the
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force to be made up

force .

event of the force actually provided and stationed in the In case the

colony falling below the number in non -commissioned force provided
fall below that

officers, rank , and file, as set forth in the said schedule, by agreed upon .

any number of men exceeding twenty -five on the monthly

average of the year, to recover from the treasury chest as

aforesaid at the rate of one hundred pounds for each European

artillery or infantry soldier, and of fifty pounds for each

native infantry soldier or gun lascar, for the total number of

men by which the said average shall have fallen below the

establishment.

Provided further, that no deduction shall be made for a Deficiency of inferior

deficiency of European infantry which is made up by an by excess of superior

excessof artillery, or for a deficiency in native soldiery which

is made up by an excess of European.
Provided further, that such commutation shall not include Movement of troops

required by the

the expense of any movement of troops required by the Civil

Government of Ceylon in the event of internal disturbance

rendering it necessary to detach bodies of troops from their

established quarters to other places,

And provided lastly, that such fixed commutation shall Fixed commutation

include only repairs of military works and buildings, and

shall not include the construction of such works and build
tary works and

buildings, or repairs

ings or the repairs or construction of fortifications.

2 This Ordinance and the Ordinance No. 12 of 1867 shall

be read and construed as if they formed one Ordinance.

Colonial Government.

not to include

construction of mili

or construction of

fortifications,

This and Ordinance

No. 12 of 1867 to be

deemed one.

SCHEDULE .

2 batteries of royal artillery, consisting of 203 non -commissioned
officers, rank , and file.

1 battalion of European infantry, consisting of 800 non -commissioned

officers, rank , andfile.

1 battalion of native infantry, consisting of 816 non -commissioned

officers, rank, and file.

1 company gun lascars, consisting of 89 non -commissioned officers,

rank, and file.

13th January, 1869 .

No. of 1869.

An Ordinance to provide an uniform mode of Oaths.

THEREAS it is expedient to provide an uniform mode
Preamble .

?
hereby enacted as follows :

1 This Ordinance shall come into operation on the date
Commencement

of Ordinance .

of the passing thereof.

2 The forms of oaths to be henceforward taken in this Forms of oaths.

island by holders of office shall be as follows, any custom,

law, or Ordinance to the contrary notwithstanding :

Oath of Allegiance.

I , do swear that I will be faithful and bear true

allegiance to Her Majesty Queen Victoria, her heirs and successors,

according to law. So helpme God.

9
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Great Basses Lighthouse.

Official Oath .

I, do swear that I will well and truly serve Her

Majesty Queen Victoria in the office of So help nne God .

Judicial Oath .

I , do swear that I will well and truly serve Her

Majesty Queen Victoria in the office of and I will do

all right to all manner of people after the laws and usages of this

Colony, without fear or favour, affection or ill -will. So help me

God.

Oath to be 3 All heads of departments other than judicial, and
taken by

officers other than judicial, who are required to take oaths
executive and

before assuming office, shall take the oath of allegiance and
judicial officers.

official oath , All judicial officers shall take the oath of alle

giance and judicial oath.

Penalty for not 4 If any officer required to take the oaths above directed

takingrequired
declines or neglects to do so, he shall , if he has already

oaths.

entered on his office, vacate the same, and, if he has not

entered on the same, be disqualified from doing so ; but no

person shall be compelled, in respect of the same appoint

ment to the same office, to take such oaths more than once.

Provision in
5 When an oath is required to be taken under this

favourof persons Ordinance, every person permitted by law to make an
permittedto

make affirmation or declaration instead of taking an oath may,

affirmations. instead of taking such oath, make a solemn affirmation in the

form of the oath hereby appointed , substituting the words

“ solemnly, sincerely, and truly declare and affirm ,” for the

word “ swear," and omitting “ So help me God."

The name of the 6 When in any oath the name of her present Majesty is

Sovereign for the expressed, the name of the Sovereign for the time being shall

time being to be be substituted from time to time.

used in oaths.

7 The oath of allegiance , official oath, and judicial oath

administer may be administered by any person empowered by law to

oaths. administer an oath.

13th October, 1869 .

Who may

No. 15 of 1869.

An Ordinance to declare the consent of the Legislature of

this Colony to the erection of a Lighthouse on the

Great Basses Rocks, and to the collection of

Dues in respect thereof.

Preamble.

18 & 19 Vict.

c. 91 .

ment Act, 1855,” it is enacted, that in any case in

which any lighthouse has been or is hereafter erected on or

near thecoasts of any British possession, by or with the

consent of the legislative authorityof such possession, Her

Majesty may, by Order in Council, fix such dues in respect

thereof, to be paid by the owner or master of every ship

which passes the same or derives benefit therefrom, as Her

Majesty may deem reasonable , and may in like manner from
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time to time increase, diminish, or repeal such dues, and

from the time specified in such order for the commencement

of the dues thereby fixed , increased , or diminished, the same

shall be leviable throughout Her Majesty's dominions in

manner in the said Act mentioned ; and that no such dues

shall be levied in any colony unless and until the legislative

authority in such colony has, either by address to theCrown,

or by an Act or Ordinance duly passed, signified its opinion

that the same ought to be levied in such colony : And

whereas a lighthouse is about to be erected on the Great

Basses Rocks near the south-east coast of this colony, and it

is expedient that the Legislature thereof should declare, by

Ordinance, its consent to the erection of such lighthouse , and

its opinion that such dues as Her Majesty may, by Order in

Council, fix in respect thereof, pursuant to the said Act, ought

to be levied in this colony : It is therefore declared and

enacted :

That the lighthouse about to be erected on the Great Basses
Consent of Ceylon

Legislature to

Rocks, near the south -east coast of this island, is erected
lighthouse on the

with the consent of the said Governor and Council, and that

any dues which may hereafter be fixed by Her Majesty, by
in this colony of dues

Order in Council , in respect of the said lighthouse, ought to on ships touching at

any port thereof,

be and maybe levied in this colony, in manner provided which may be fixed

by the said Act, on all ships arriving or touching at any port by Order in Council.

or place therein, after or before passing the said lighthouse,

or deriving benefit therefrom .

15th December, 1869 .

erection of

Great Basses Rocks ;

and to the collection

No. 17 of 1869.

(As amended by No. 1 of 1871 and No. 1 of 1875.)

An Ordinance for the General Regulation of Customs in the

Island of Ceylon,

( See No. 14 of 1871 , No. 39 of 1884, No. 8 of 1885, No. 16 of 1887,

No. 11 of 1891 , No. 5 of 1892, and No. 20 of 1892.)

THEREAS it is expedient to regulate the management Preamble.

and collection of the customs and customs duties in

the island of Ceylon, and to consolidate into one Ordinance

the laws at present relating thereto : It is hereby enacted as
follows :

Section 1 .

1 From and after the commencement of this Ordinance, Ordinances and

the several Ordinances and parts of Ordinances set forth in parts of

schedule A hereto annexed are hereby repealed, except in
Ordinances set

forth in schedule

so far as respects any duties or arrears of duties which shall repealed ;

have become due or payable , or any offences already com
mitted , or any fines, penalties, dues, forfeitures, or liabilities exceptas to

already incurred ; and except as relates to bonds taken , incurred or
licenses granted, and acts done under the authority or in pur

offences

committed.

suance of any such Ordinances, which said bonds, licenses,

and acts shall be valid and effectual to all intents and pur

poses 'as if this Ordinance had not been passed .
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Customs.

Interpretation of
terms.

II. - Interpretation of Terms used in this Ordinance .

2 Whenever the several terms or expressions following

shall occur in this Ordinance, or in any other Ordinance

relating to the customs, the same shall be construed respec

tively in the manner hereinafter directed, unless there is
anything in the context repugnant to such construction ;
that is to say ,

“ British possession ” shall include colony, plantation,

island, territory, or settlement belonging to Her

Majesty :

“ Coastwise ” shall mean the trade by sea from any one

part of the island of Ceylon to any other part thereof :

“ Collector " shall mean the Principal Collector, collector,

deputy , assistant, sub -collector, or other principal

acting officer of customs of any port or place :

“ Foreign " shall mean the trade by sea to or from any

part or place beyond the limits of the island of

Ceylon :

“ Mail steamers” shall mean steamers running under con

tract with the Imperial, Indian, or any colonial or

foreign government :

“ Her Majesty " shall mean Her Majesty, her heirs and

successors :

“ Master of any ship shall mean the person having or

taking the charge or command of such ship :

“ Officer of customs ” shall mean any person acting as such

for the time being :

“ Owner " shall alike mean one owner if there be only one,

and any or all the owners if there be more than one.

“ Queen's warehouse " shall mean any place provided by

the Government of this colony for lodging goods

therein for the security of the customs :

“ Seamen shall include mate, mariner, sailor, or lands

man, being one of the crew of the ship :

“ Ship ” shall mean ship or vessel of every description :

“ Warehouse ” shall mean any place provided for the

deposit of goods on the landing or for the shipment

thereof for the security of the customs :

“ Bonded warehouse " shall mean any place approved of

by the Governor in which goods entered to be ware

housed may be lodged, kept, and secured without

payment of duty, although prohibited to be used in

The colony .

III. - Management.

3 The Governor, or, under his authority, the Principal

Collector, shall appoint proper persons for the management

and collection of the customs, and the performance of all

duties connected therewith, on such salaries and allowances

as may be determined , and may require of every person now

Appointment of

officers.

Salaries and

securities.



ORDINANCE No. 17 OF 1869. 497

Customs.

employed or who shall hereafter be employed in the service

of the customs, such securities for his good conduct as he

shall deem necessary, and the Principal Collector of Customs Principal

shall, throughout Ceylon, have the general superintendence Collector .

of all matters relating to the customs.

4 Every person employedon any duty or service relating Persons

to the customs within this island, by the orders or with the employed by

concurrence of the Governor or the collector, whether
customs

deemed officers

previously or subsequently expressed , shall be deemed to be for such
the officer for that duty or service, and every act, matter, or service.

thing required by any law at any time in force to be done or

performed by, to, or with any particular officer nominated

in such law for such purpose , being done or performed by,

to,or with any person appointed by the Governor or the

collector to actfor or in the behalf ofsuch particular officer,

shall be deemed to be done or performed by, to, or with such

particular officer ; and every act, matter, or thing required

by any law at any time in force to be done or performed at

any particular place within any port, being done or performed
at any place within such port appointed by the Governor for

such purpose , shall be deemed to be done or performed at

the particular place so required .

5 If any officer or other person acting in any office or Officer taking

employment in or belonging to the customs shall take or any fee or

receive any fee, perquisite, gratuity, or reward, whether
reward not

pecuniary or of any other sort or description whatsoever,
allowed shall

be dismissed .

directly or indirectly from any person (not being a person

duly appointed to some office in the customs) on account of

anything done, to be done, or omitted to be done by him in

any way relating to his said office or employment, except

such as he shall receive under any order or permission of

the Governor or collector, such officer or other person so

offending shall , on proof thereof, be dismissed from his

office, and he shall be deemed guilty of an offence, and shall

be liable on conviction to a fine not exceeding twenty pounds ; Penalty for

and if any person, not being a person duly appointed to offering fee.

some office in the customs, shall give, offer, or promise to

give any such fee , perquisite , gratuity, or reward, such

person shall for every such offence forfeit a sum not

exceeding one hundred pounds.

6 No officer of customs, nor person employed in the Officers of

collection or management of or accounting for the revenue
customs not

of customs, or any part thereof, nor any other person acting
liable to serve

in other local

under him , shall, during the time of his acting as such offices.

officer, or of his being so employed as aforesaid , be compelled

to serve in any other public office or employment, or to serve

on any jury or inquest, any law, usage, or custom to the

contrary notwithstanding.

7 It shall be lawful for the Principal Collector, with the Hours of

sanction of the Governor, from time to time to appoint the attendance.

hours of general attendance of the respective officers and

other persons under his survey at their proper offices and

places of employment,

122-93 3
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Collector

authorized to

administer

oaths.

Collector,

&c. , may

examine

witnesses on

oath.

False oath

deemed

perjury .

Duties to be

levied.

9 In all cases wherein proof on oath shall be required

by any law, or shall be necessary in any matter relating to

the customs, the same may be made before the collector or

other principal officer of customs, or before the persons acting

for them respectively, who are hereby authorized and

empowered to administer the same.

10 Upon examination and inquiries made by the collector

or other principal officer of the customs, or other persons

appointed by the Governor to make such examinations and

inquiries, for ascertaining the truth of statements made

relative to the customs, or the conduct of officers or

persons employed therein , any person examined before him

or them as a witness shall deliver his testimony on oath , to

be administered by such collector or other principal officer,

or such other persons as shall examine any such witness, who

are hereby authorized to administer such oath ; and if such

person shall be convicted of giving false evidence on his

examination on oath before such collector or other principal

officer of customs, or such other person in conformity to the

directions of this Ordinance, every such person so convicted

as aforesaid shall be deemed guilty of perjury, and shall be

liable to the pains and penalties to which persons are liable

for wilful and corrupt perjury .

IV .-- Levying of Customs Duties.

11 From and after the commencement of this Ordinance,

the several duties of customs, as the same are respectively

inserted, described, and set forth in figures in thetable of

duties (schedule B) hereto annexed , shall be levied and

paid upon all goods, wares, and merchandise imported into

this island : Provided that it shall be lawful for the Governor,

with the advice of the Executive Council, from time to time to

alter and amend the official rated valuation on which the

duty is assessed on cotton piece goods and yarns by

Proclamation in the Government Gazette, not less than

three months before such alteration shall come into force ;

such Proclamation shall have the same effect in law as if it

formed part of this Ordinance.

12 All goods whatsoever which shall have been ware

housed withoutpayment of duty upon the first importation
thereof, and which shall be in the warehouse when this

Ordinance comes into force, shall become liable to the duties

imposed by this Ordinance, in lieu of all former duties.

13 On all goods lodged in any Queen's warehouse,

warehouse, or place of deposit provided by Government, it

shall be lawful for the collector to charge, demand, and

receive warehouse rent for all such time as the sameshall

remain in such warehouse, at such rates and under such

regulations as may from time to time be fixed by the

Governor, as warehouse rent payable on goods so lodged, and

no goods upon which warehouse rent may be due shall be

removed until the same be paid .

14 If upon the first levying or repealing of any duty, or

upon the first permitting or prohibiting of any importation

Goods in

warehouse to be

liable to the

duties imposed

by this

Ordinance.

Power to

charge rent .

Definition of

time of an
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or exportation, whether inwards, outwards, or coastwise in importation or of

this colony, it shall become necessary to determine the
an exportation ;

precise time at which an importation or exportation of any

goods made and completed shall be deemed to have had

effect, such time, in respect of importation , shall be deemed

to be the time at which the ship importing such goods had

actually comewithin the limits of the port at which such

ship shall in due course be reported and such goods be dis

charged ; and such time, in respect of exportation, shall be and of an

deemed to be the time at whichthe goods had been shipped exportation ;

on board the ship in which they had been exported ; and if and of an
arrival ;

such question shall arise upon the arrival or departure ofany

ship, in respect of any charge or allowance upon such ship,

exclusive of any cargo, the time of such arrival shall be

deemed to be the time at which the report of such ship shall

have been or ought to have been made; and the time of such and of a

departure shall be deemed to be the time of the last departure.

clearance of such ship with the collector for the voyage upon

which she had departed.

15 All duties of customs, as well as all penalties and Duties to be paid

forfeitures incurred under this Ordinance, shall be paid and in island

received in the several descriptions of money herein enumer
currency

ated, and at the rates of exchange specified, viz ., in British standard weights
according to

gold or silver money, or in such otherdescription of money and measures.

and at such rate of exchange as may from time to time be

established by the Governor, and according to the standard

weights and measures of this island ; andthat in all cases,

when such duties are imposed and allowed according to any

specific quantity or any specific value, the same shall be

deemed to apply in the same proportion to any greater or

less quantity or value; and the produce of all duties of Produce of

customs shall be paid by the collector into the hands of the
customs duties

to be paid into

Treasurer or the sub-accountants of the colony, in such
the Treasury, & c .

manner and at such periods as may be directed by the

Governor.

16 No duty or other customs dues or charges which shall Return of duty

have been charged and paid, and of which, or of a portion of overpaid.

which, repayment is claimed in consequence of the same

having been charged or paid under an erroneous construction

of law or from other error, shall be returned,* unless such

claim is made within twelve months from the date of such

payment, and the collector shall, within the period above

specified , repay the duties, dues , or charges so overpaid or

paid in error out of moneys received as duties ; and when

any duties or other customs dues or charges have been short Duty short
levied through inadvertence, error, or misconstruction on levied to be made

the part of the officers of customs, the person chargeable good on demand.

therewith shallpay the deficiency, provided that the same
shall be demanded within twelve months from the date of

such short levy ; and it shall be lawful for the officers of

customs to refuse to pass any goods belonging to such person
until the said deficiency be paid .

* Not to apply to articles imported for Her Majesty's forces . - See No. 20

of 1892,
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ort dues.

Composition for

dues ,

V. - Port Dues.

17 Port dues shall be leviable and payable for entry

inwards, and for clearance outwards, on all shipsarriving at

or departing from any port of this island , according to the

table of port dues set forth in figures in schedule D hereto

attached : Provided always thatwhen a vessel has paid port

dues inwards or outwards, she shall not be liable for addi.

tional port dues for goods carried coastwise during the same

voyage .

18 Any coastwise ship shall be allowed to compound for

port dues for twelve months at the rate of one shilling per

ion of the registered tonnage , and on payment thereof the

collector or other principal officer shall grant a certificate

which shall exempt such vessel while so employed from any

further demand for port dues during the period stated in

such certificate .

19 The tonnage or burthen of every British ship, within

the meaning of this Ordinance, shall be the tonnage set forth

in the certificate of registry of such ship, and the tonnage or

burthen of every other ship shall for the purposes of this
Ordinance be ascertained in the same manner as the tonnage

of British ships is ascertained .

Tonnage of ship

how ascertained.

VI. — Regulations Inwards.

20 And whereas it is expedient that the officers of

customs should have full cognizance of all ships coming into

any port or place in this island, or approaching the coast

thereof, and of all goods on board or which may have been

on board such ships, and also of all goods unladen from any

No goods to be
ships in any port or place in this island : It is enacted that

landed nor ulk no goods shall be unladen from any ship arriving from parts

broken before beyond the seas at any port or place in this island, nor shall

report. bulk be broken after the arrival of such ship within one

league of the coast thereof, before due report of such ship

and sufferance granted, in manner hereinafter directed ; and

Times and places that no goods shall be so unladen except at such times and
of landing , and

places and in such manner and by such persons and undercare of officers.

the care of such officers as hereinafter directed ; and that all
Goods not goods not duly reported , or which shall be unladen contrary

reported or
hereto shall be forfeited ; and if bulk be broken contrary

entered forfeited .

hereto the master of such ship shall forfeit a sum not

Penalty. exceeding one hundred pounds ; and if after the arrival of

any ship within one league of the coasts of this island any

alteration be made in the stowage of the cargo of such ships

so as to facilitate the unlading of any part of such cargo, or

if any part be staved , destroyed , or thrown overboard , or any

package be opened , such ship shall be deemed to have

Except coin ,
broken bulk : Provided always that coin, bullion , cattle , and

bullion , cattle, other live stock , and passengers with their baggage, may be
passengers. landed previous to report, entry, or sufferance.

Ship and cargo 21 The master of every ship arriving at any port or place
to be reported

within 24 hours
in this island, whether laden or in ballast, shall come within

twenty -four hours after such arrival, and before bulk be
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broken, to the custom house, and there make a report in of arrival of

writing, and such report shall be in duplicate, and shall ship.

make and subscribe a declaration to the truth of the same Particulars of

before the collector or other officer of customs of the arrival report.

and voyage of such ship, stating the name, country, and

tonnage, and if British , the portof registry, the name and

country of master, the country of the owners, the number of

the crew , and how many are of the country of such ship, the

number of passengers, if any, and whether such ship be

laden or in ballast , and if laden , the marks, numbers, and

contents of every package or parcel of goods on board , and

the particulars of such goods as are stowed loose, and where

any such goods were laden, and where and to whom con

signed, and where and what goods, if any, had been unladen

during the voyage, and what part of the cargo, if any, is

intended for exportation in such ship to parts beyond the

seas, and what stores or stock remain on board such ship, as

far as any of such particulars can be known to him ; and

further, the master shall answer all such questions concern

ing the ship and the cargo, and the crew and the voyage, as

shall be demanded of him by such officer ; and if any goods

shall be unladen from any ship before such report be made,

or if the master shall fail to make such report, or if after

such report any package shall have been opened, or if he

shall make an untrue report, or shall not truly answer the

questions demanded of him, he shall be liable to a penalty

not exceeding one hundred pounds.

22 The master of every ship shall, at the time of making Master to deliver

such report, deliver to the collector the manifest of the cargo manifest.

of suchship, when a manifest is required , and, if required And if required

by the collector, shall produce to him any bill or bills of bill of lading, or

lading, or a true copy thereof, for any and every part of the
copy.

cargo laden on board ; and in case of failure or refusal to

produce such manifest or to produce such bill of lading or

copy, or if such manifest or bill of lading or copy shall be

false, or if any bill of lading be uttered or produced by any

master, and the goods expressed therein shall not have been

bona fide shipped on board such ship, or if any bill of lading

uttered or produced by any master shall not have been signed

by him or other duly authorized person , or any such copy

shall not have been received or made by him previouslyto

his leaving the place where the goods expressed in such bill

of lading or copy were shipped, then and in every such case Penalty on

such master shall be liable to forfeit a sum not exceeding failure.

one hundred pounds.

23 Officers of the customs may board any ship arriving Officers to board

at any port in this island , and freely stay on board until all ships .

the goods laden therein shall have been duly delivered from
To have free

the same, and such officers shall have free access to every
access to all

part of the ship, with power to fasten down hatchways, and
parts .

to mark any goods before landing, and to lock up, seal ,
May seal or

secure goods and

mark, or otherwise secure any goods on board such ship; and open locks

if any place or any box or chest be locked and the keys be
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Goods concealed

forfeited.

If seal, &c. ,

broken, master

to forfeit £ 100 .

withheld , such officers, if they be of a degree superior to

tidewaiters or boatmen, may open any such place, box, or

chest in the best manner in their power, and if they be tide

waiters or boatmen, or only of that degree , they shall send

for their superior officer, who may open or cause to be

opened any such place, box, or chest in the best manner in

his power ; and if any goods be found concealed on board

any such ship they shall be forfeited ; and if the officers

shall place any lock , mark , or seal upon any goods on board,

and such lock , mark, or seal be wilfully opened, altered , or

broken , before the delivery of such goods, or if any of such

goods be secretly conveyed away, or if the hatchways after

being fastened down by the officer be opened, the master of

such ship shall be liable to forfeit a sum not exceeding one
hundred pounds.

Officers may be 24 Officers of the customs may be stationed on board any
stationed in

ship while within the limits of any port or place in this
ships within the

limits of any island, and the master of every ship on board of which any

port. officer is so stationed shall provide every such officer with

suitable shelter and accommodation while on board , and in

case of neglect or refusal so to do shall be liable to forfeit a

sum not exceeding twenty pounds.

Penalty on 25 If any ship shall arrive at any port in this island
master not without a clearance or other paper which it is usual to grant

having clearance at the place or places from which such ship shall have come,
and if cargo do

not correspond
the master shall be liable to a penalty not exceeding fifty

with ship's pounds, or if any goods entered on any clearance, or other

papers, or if paper granted at the place from which any ship shall have
goods sent out of

come, shall not be found on board such ship, or if the
vessel be not

landed at the quantity found be short, and the deficiency be not duly

prescribed accounted for, or if goods sent out of the ship be not landed

places. at the appointed places, the master shall be liable to a penalty

not exceeding twenty pounds for every missing or deficient

package of unknown value, and twice the amount of duty

chargeable on the goods deficient and unaccounted for, if the

duty can be ascertained , and the collector is authorized to

require the payment of such fine and dues, and to decline

the granting of a clearance outwards to the master of any

vessel so liable, and refusing to pay such fines and dues :

Proviso. Provided always that nothing herein contained shall be

construed to prevent the collector from accepting explanation

in the absence of clearance, or from permitting at his discre

tion the master of any ship to amend obvious errors, or to

supply omissions from accidents or inadvertence by furnish

ingan amended report.

Goods unshipped 26 No goods shall be unshipped or carried from the
from the

importing ship to any wharf or other place, except under
importing
vessel,or landed such rules, regulations, and restrictions as the collector

contrary to the may from time to time direct and appoint ; and all goods

regulations of unshipped or carried contrary to such rules, regulations, and

the collector,
restrictions, or any of them, shall be forfeited, together with

forfeited .
the boat or other means used for the conveyance of such
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taken to the Queen's

goods; and every person knowingly concerned in the Penalty on

unshipping or carrying of such goods, or into whose hands persons

conce

and possession such goods shall knowingly come, contrary to
d .

such rules, regulations, and restrictions, shall forfeit and pay

a sumnot exceeding one hundred pounds, or treble the value

of such goods, at the election of the said collector.

27 No goods shall be unladen from any ship until a
Collector to

grant general
sufferance shall have been granted by the collector for the sufferance for

landing of the same, and no goods shall be landed except at the landing of

the place appointed and expressed in such sufferance, and all goods.

goods so landed shall be taken and deposited in the Queen's Goods landed to be

warehouse, and within three clear days, exclusive of Sundays warehouse .

and holidays, from the date of landing, the importer shall Subsequent entry.

make a full and complete entry thereof as hereinafter

provided, and shall either pay down all duties which shall be

due and payable or such goods , or shall duly warehouse the

said goods, or, if the goods be free of duty, shall so enter the

same ; and in default of such entry being made, and the said

goods being removed within three clear days as aforesaid

after the same shall have been landed, such goods shall be
days from the date of

landing subject to

liable to double rent for such time as they may remain in double rent .

the warehouse thereafter ; and all goods unladen, landed, or

removed without such sufferance, or contrary to the direc

tions in such sufferance, shall be forfeited .

Goods not removed

or warehoused

within three clear

Goods landed

contrary to or

without sufferance

forfeited .

28 The master of any ship from which goods or cargo shall No goods to be

be unladen before the hours of six in the morning or later
unladen except

than four o'clock in the afternoon , or on any day when the
during the legal

hoursand days of
custom house is closed for business, without permission business.

in writing from the collector, shall be liable to a fine not Forfeiture .

exceeding fifty pounds , and the boat and other means

used for the conveyance of such goods shall be liable to be

forfeited .

29 Except in special cases sanctioned by the collector of Cargo in ships of
customs, ten days, exclusive of Sundays and holidays, shall 150 tons to be

landed within

be allowed for the discharge of the import cargoes of vessels 10 days, and

not exceeding 150 tons burthen, and twenty - five days for exceeding 150
vessels exceeding that burthen ; and the said period shall be tons within 25

calculated from the date on which the vessel was admitted to days afterarrival
of such ship.

entry and sufferance granted ; and if any goods remain on

board after the periods above fixed the collector may order

such goods to be at once landed, and in case of neglect of such In default

directions or of unnecessary delay orother unwarranted cause
collector may

the collector may authorize the landing of the cargo and its landand convey
goods to Queen's

conveyance to the Queen's warehouse ; and if the duties,
warehouse .

warehouse rent, and charges of landingand freight due upon Duties , & c.,to

any goods so landed shall notbe paid within one month after be paid within

such landing, the same shall be sold and the produce thereof one month, or

applied, first to the payment of freight and landing charges, gonds to be sold .

next of duties and warehouse rent, and the overplus, if any,

shall be paid to the owner of the goods, if claimed within twelve

monthsfrom the date of such sale, otherwise such surplus

shall be brought to account as revenue : Provided that it shall
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Transhipment

of goods.

By mail steamers

*may take place

without entry

or bond .

Boat notes to

accompany

goods unladen

from any ship.

be lawful for the collector to have any small package or parcel

of goods landed and conveyed to the Queen's warehouse out

of any ship whatever, although the periods above specified

shall not have expired .

30 No transhipment of any goods shall be made except

by the special order of the collector or other proper officer,

and after due entry of the goods, nor until anofficer of the

customs shall be deputed, at the expense of the party desir

ing this privilege, to superintend the removal of the goods

from vessel to vessel ; and if any goods are transhipped, or

attempted to be removed from one vessel to another without

special authority required as aforesaid , such goods, together

with the boat and other means used for conveying the same,

may be seized, and shall be liable to confiscation ; but goods

in transit by mail steamers and declared to be so by the

master at the time of report may be transhipped without

entry or bond, under superintendence of the proper officers,

and at the expense of the parties concerned .

31 With all goods unladen from any ship there shall be

sent with each boat load a boat note, specifying the number

of packages andthe marks and numbers or other description

thereof, and such boat note shall be furnished and signed by

an officer of the ship, and if there be a custom house officer on

board the boat notes shall be signed by such officer also ; and

the tindal and owner of the boat into which the goods have

been laden shall be held responsible for the due landing and

delivery at the custom house of all the goods so laden

and specified in the boat note, and shall be liable to treble

the duties due on any deficiency ; and if anygoods be found

in a boat without a boat note, as above provided for, or in

excess of the quantity specified in the boat note, or if the

boat be founddeviating from the proper course to the proper

place of landing, the boat containing such goods may be

detained by any officer of the customs, and unless the cause

of deviation or excess be explained to the satisfaction of

the collector, such boat and such goods shall be liable to

forfeiture.

32 The stores of every ship shall be subject to the same

duties and the same prohibitions, restrictions, regulations,

fines, and penalties, as goods and merchandise on importation ,

and may in like manner be entered for payment of proper

duties or to be warehoused.

33 The unshipping, carrying, and landing of all goods,

and the bringing of the sameto the proper place for exami

nation or for weighing, and the putting of the same into and

out of the scales, and the measuring, counting, unpacking,

and repacking, and the opening and closing of the same, and

removing to and placing them in the proper place of deposit,

shall be performed byand at the expense and risk of the

importer, consignee, or agent .

34 All goods placed in the Queen's or other warehouses

by any person shall be stowed by such person so as to afford

easy access thereto, and in such parts or divisions of the

Ship's stores.

Goods to be

landed and

examined at

the expense of

importer.

Goods in

warehouse

must be
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warehouse and in such manner as the collector shall direct ; properly stowed

and if the stowage be broken the goods shall be re-piled by and re-piled.

the person breaking such stowage, in such manner as the
collector may require.

35 If any person placing such goods or breaking the Penalty for

stowage shall neglect or refuse to stow or re -pile them as neglect or

hereinbefore directed , he shall for such neglect or refusal be refusal.

guilty of an offence, and be liable to a fine not exceeding five
pounds : Provided that it shall be lawful for the person so Proviso .

offending to avoid prosecution for the offence by tendering
double the sum incurred in properly stowing or re-piling

the goods ; and if such sum be duly tendered before the

institution of the prosecution, no further proceedings shall be

had against such person for the offence aforesaid. In case of Expenses
prosecution, the magistrate shall direct so much of the fine to be paid

as shall be sufficient to cover the expense of properly stowing
to collector.

and re-piling the goods to be paid to the collector.

36 If any goods enumerated in the table of prohibitions Prohibitions and
and restrictions in schedule C to this Ordinance annexed restrictions.

shall be imported or brought into this island contrary to

the prohibitions and restrictions contained in such table
in respect thereof, such goods shall be forfeited , and shall

be destroyed or disposed of as the Governor may direct :

Provided that if any dangerous substance be imported or

brought into this island without the license of the Governor,

or contrary to any of the regulations which may be made

from time to time by the Governor, with the advice of the

Executive Council , for the safe landing and deposit of such

substance, the person importing or bringing the same to this

island, and any person concerned in such importation or

bringing of the same, shall, in addition to the forfeiture

above provided, be guilty of an offence and be liable to a fine

not exceeding one hundred pounds.

37 All articles consigned to any officer * of a public Public property

department in Ceylon, and being the property of the Crown, free.

are to be passed duty free on the public officer to whom they

are consigned delivering to the collector a list of the articles,

and certifying at the foot thereof that they are bona fide

public property : Provided always that all such goods, wares, Proviso.

and merchandise, the property of the Crown, shall, incase of

the sale thereof, after importation, be liable to and be charged

with such and the same duties of customs as may by law be

payable or charged on the like goods, wares, and merchandise

not being the property of the Crown, and the officer of the

public department in whose charge such goods may be shall

furnish the collector with the particulars ofthe sale thereof,

and out of the proceeds of the same pay to the said collector

the duties which may be due thereon .

38 No claim for any abatement of duty in respect of any Abatement of

goods imported into Ceylon shall be allowed on account of duty on

damage, unless such claim shall be made on the first damaged goods.

See provision as to Her Majesty's forces in Ordinance No. 20 of 1892 .

122-93 3 T



506 ORDINANCE No. 17 Of 1869 .

Customs.

Not to exceed

three -fourths

of duty, and

not to apply to

certain goods.

Importer to

deliver bill of

entry .

examination thereof, and in such form and manner as the

collector shall direct, nor unless it shall be proved to the

satisfaction of the collector or other officer of the customs

that such damage was sustained after such goods had been

shipped in the importing ship and before thelanding thereof

in Ceylon, and the damage sustained by such goods shall be

assessed by the officers of the customs, if competent thereto,

but if not, or if the importer be not satisfied as to the amount

allowed for such damage, the collector may call upon two

impartial merchants to examine the goods, and certify to

what extent in their judgment the same are lessened in value

by such damage, whereupon the officers of the customs may

make an abatement not exceeding three- fourths of the duty

originally chargeable thereon ; but no allowance shall be

made for damage on spirits, sugar, cocoa , tea, coffee, pepper,

tobacco , currants, raisins, figs, wine, beer, grain , rice , wheat,

gram , peas, paddy and other grain , fish , bacon, butter, cheese,

hams, beef , and pork, flour, or other articles of food so

damaged as to be unwholesome and unfit for food.

39 The person entering any goods inwards, whether for

payment of duty or to be warehoused , or for payment of

duty upon the taking out of the warehouse, or whether such

goods be free of duty, shall deliver to the collector a bill of

entry of such goods fairly written in words at length,

expressing the name of the ship, and of the master of the

ship in which the goods were imported, and of the place from

which they were brought, and the description and situation

of the warehouse, if they are to be warehoused, and the name

of the person in whose name the goods are to be entered, and
the quantity, value, and description of the goods, and the

number and denomination or description of the respective

packages containing the goods, and in the margin of such bill

shall delineate the respective marks and numbers of such

packages, and shall pay down any duties which may
be pay.

able upon the goods mentioned in such entry ; and such

person shall also deliver at the same time two or more

duplicates of such bill , in which bill all sums and numbers

may be expressed in figures, and the particulars to be contained

in such bill shall be legibly written and arranged in such

form and manner, and the number of such duplicates shall

be such, as the collector shall require , and such bill of entry

when signed by the collector, or person authorized by him,

and transmitted to the proper officer, shall be the warrant to

him for the examination and delivery of such goods ; but if

such goods shall not agree with the particularsin the bill of
entry thesame shall be forfeited , and such forfeiture shall

include all other goods which shall be entered or packed

with them as well as the packages in which they are contained .

40 The importer of any goods, or his agent, if unable,

for want of full information , to make perfect entry of such

goods, may on making and subscribing a declaration to that

effect before the collector, or other proper officer of customs,

make an entry by bill of sight for the packages or parcels of

such goods, in order that the same maybe seen and examined

Duplicates.

Entry by bill

of sight.
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by the proper officer, and within three days after the goods Perfect entry

shall have been so examined the importer shall make a perfect to be made
within three

entry thereof, either for payment of duty or for warehousing,
days.

as the case may be ; but if the importer shall neglect to pass In default

such perfect entry within one month after the date of the goods to be

examination, such goods shall be sold for the payment of the sold after one

duties, warehouse rent, and other charges due thereon, and month.

the overplus, if any, shall be paid to the proprietor of the

goods.

41 No entry nor any warrant for the delivery of any Entry to agree

goods, or forthetaking of any goodsout of any warehouse, with manifest,
shall be valid unless the particulars of the goods and packages

&c.

in such entry shall correspond with the particulars of the

goods and packages purporting to be the same in the report

of the ship, and in the manifest, where a manifest is required,

and in the certificate or document, where any is required, by

which the importation or entry of such goods is authorized,

nor unless the goods shall have been properly described in

such entry by the denominations, and with the characters

and circumstances according to which such goods are charged

with duty, or may be imported, either to be used in the

island , or to be warehoused for exportation only ; and any

goods taken or delivered out of any ship , or out of any Goods not duly

warehouse, or for the delivery of which, or for any order for entered

the delivery of which , from any warehouse, demand shall forfeited .

have been made, not having been duly entered , shall be

forfeited .

42 In all cases when the duties imposed upon the Goods ad

importation of articles are charged, not according to the
calorem .

weight, tale, gauge , or measure, but according to the value

thereof, the respective value of each of such articles shall be

stated in the entry, together with the description and quantity

of the same, andsuch respective value shall be affirmed by Declaration of

the declaration of the importer of such articles, or his known
value.

agent, in manner and form following ; ( that is to say ,)

I , A. B. , ( place of abode) do hereby declare that I am (the form of

importer, or authorized by the importer) of the goods contained declaration .

in this entry, and that I enter the same (stating which , if purts

only) at the respective sum or value mentioned opposite to the

said articles, and amounting together to the sum of £

Witness my hand the day of

A. B.

43 If upon examination of the goods so entered it shall Goods

appear to the officers of the customs that the same are not undervalued to

valued according to the true wholesale market value thereof, be detained ,

it shall be lawful for such officers to detain such goods, and

within two days from the day on which such goods shall be

finally examined for duty bythe proper officers to take such

goods for the use of the Crown ; and the collector shall,

from the daily collection of the port, or by an advance from

the Treasury , cause the amount of such valuation, together
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and sold for the

benefit of the

Crown .

with the duties paid upon such goods, to be paid to the

importer or proprietor of such goods in full satisfaction for

the same, and shall dispose of such goods for the benefit of

the Crown, and if the produce of such sale shall exceed the

sums so paid and all charges incurred by the Crown, one

moietyof such surplus shall be paid to a separate fund at the

disposal of the Governor, and be distributed by him at such

periodsand in suchproportions to or amongst such merito

rious officers as the Principal Collector shall submit as most

deserving, and the other moiety shall be accounted for, paid,

and carried to account as duties of customs.

Entry of

re- imported

goodsby bill of

store,

Bill of store may

be issued by the

VII. - Entry of Goods re - imported.

44 All goods, the produce or manufacture of Ceylon,

re-imported, shall be deemed and taken to be and be entered

as foreign produce or manufacture, and shall be liable to the

same duties, rules, regulations, and restrictions as such goods

of foreign produce and manufacture would be liable to on

importation thereof, unless the same shall be re -imported

within two years after the exportation thereof, and unless

it be proved to the satisfaction of the proper officers that the

property in such goods has continued and still remains in

the person by whom or on whose account the same have

been exported, the same may be entered as goods, the

produce or manufactureof Ceylon,by bill of store contain

ing such particulars, and in such form and manner as the
collector may direct.

45 The person in whose name any goods re -imported

were entered for exportation shall deliver to the proper

officer of customs an exact account signed by him of the

particulars of such goods, referring to the entry and clear
ance outwards, and to the return inwards of the same, with

the marks and numbers of the packages, both inwards and

outwards ; and thereupon the officer finding that such goods

had been legally exported shall grant a bill of store for the

same ; and if the person in whose name such goods were

entered for exportation was not the proprietor thereof, but

his agent, he shall declare in such bill of store the name of

the person by whom he was employed as such agent ; and if

the person to whom such returned goods are consigned shall

not be such proprietor and exporter, he shall make and
subscribe a declaration in such bill of store of the name of

the person for whose use such goods have been consigned

to him, and the real proprietor ascertained to be such
shall make and subscribe a declaration upon such bill of

store to the identity of the goods so exported and so

returned ; and that he was at the time of exportation and

of re-importation the proprietor of such goods ; and that the

same had not duringsuch time been sold or disposed of to

any other person, and such declaration shall be made before

the collector, and thereupon the collector shall admit such

goods to entry by bill of store, and grant his warrant accord

ingly.

proper officer.

Agent to declare

name of

employer.

Consignee to

declare who is

proprietor.

Proprietor to

declare to

identity and

property

unchanged .

The entry by

bill of store to

be granted.
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VIII.- Removalof Goods by Sea or Inland Carriage.

46 Goods may be removed or carried from one port of
Goods may be

this island to any other port therein by sea or inland carriage
removed by land ,

or from one sea

previous to payment of duties, on the owner or his agent port to another
duly entering the same, and giving bond to the satisfaction in the island.

of the collector for the due delivery thereof at the custom

house of the port to which such goods are to be removed ;

and if the seals of office attached to such packages be broken,

or if the contents shall not be found to agree with the

particulars of entry and advice from the port of removal,

such packages, with their contents, shall be forfeited , and the

bond given for the safe and due delivery of the goods

enforced . The Governor may from time to time direct and

appoint rules, regulations, and restrictions in respect to the

said removal of goods, and all goods carried or removed

contrary thereto shall be forfeited .

IX.-Regulations Outwards.

47 And whereas it is expedient that the officers of Ship to be

customs should have full cognizance of all ships departing entered and

from any port or place in this island and of all goods taken goods cleared

out of this island : It is enacted that the master of every
before shipment.

ship shall , before any goods be laden therein , deliver to the

collector a certificate from the proper officer of the due

landing of the inward cargo of such ship, of her last

voyage, and also an entry outwards under his hand, stating

her name, country, and tonnage, the port of registry, the

name of the master and of the owners, and the number of

the crew and passengers, and the destination of such ship.

If any goods be laden on board any ship before such entry

be made, the master of such ship shall forfeit a sum not

exceeding fifty pounds .

48 No goods shall be laden, put off, or waterborne to be Periods and

shipped for exportation or coastwise, or shipped on board hours of

any vessel, except on days not being Sundays or holidays, shipment of
goods.

nor beforesix in the morning, nor later than four in the after

noon, nor from any place except some legal quay or other

duly appointed place, nor without the presence or authority

of the proper officer of customs, nor before due entry out

wards of such ship, nor before such goods shall have been

duly entered and duly cleared for shipment by such officer,

who may open all packages and fully examine all goods
brought and intended for shipment ; and all goods laden ,

waterborne, or shipped contrary to such regulations, or

shipped onboard any vessel not duly entered outwards, may

be re-landed by the proper officers of customs, and shall be

forfeited, together withthe means of conveyance .

49 When it shall become necessary to lade heavy goods Stiffening order

on board any ship before the whole of the inward cargo is

discharged , the collector may , previous to the entry outwards

of the ship, issue a stiffening order, sanctioning the shipment

of the goods.
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Stores,
50 On due requisition by the master the collector may

allow for the use of such ship such stores as may appear

necessary according to the voyage upon which she is about

to depart, but no articles taken onboard any ship shall be

deemed to be stores unless duly shipped as such by entry or

by permit of the collector or other proper officer.

Collector may 51 On the entry outwards of any ship the collector shall

grant general
sufferance for the grant a general sufferance for the shipment and lading ofany

shipping of sort of goods, the produce or manufacture of this island,

goods. except such as shall be expressly excepted therein : Provided

always that before the clearing outwards of such ship, the

exporter of any goods on board the same shall deliver to the

collector an entry, containing an accurate specification of

the quantity , quality, and value of such goods ; and if

Subsequent such declaration be false, or if he fail to make such

entry and
entry before the content of the ship is delivered in by

penalty on
the master, he shall forfeit a sum not exceeding twenty

failure.

pounds ; and the collector may refuse to certify such ship

ment on the clearance of such ship .

Master to
52 Before any ship, whether laden or in ballast, shall be

deliver content,

cleared outwards at any port in this island, the master shall

deliver a content of such ship, setting forth the name and

tonnage of such ship and the place or places of her desti

nation, and the nameofthe master, the number of passengers,

also, if laden , an account of the goods shipped on board, and

of the packages containing suchgoods, andof the marks and

numbers upon such packages, and a like account of the goods

on board, if any, which had been reported inwards for

exportation in such ship, so far as anyof such particulars

can be known by him , and the master of the ship shall fur

nish such content in duplicate, and shall make and sign a

declaration before the collector to the truth of such content,

answer questions, and shall also answer such questions concerning the ship,
and produce the cargo, and the intended voyage, as the collector shall

billsof lading . demand of him, and, if required by the collector, shall pro

duce to him any bill or bills of lading, or a true copy thereof,

for any and every part of the cargo laden on board , and there

upon the collector or other proper officer shall make out and
Certificate of give to the master a certificateof the clearance of such ship
clearance.

for herintended voyage, containing an account of the total

quantities of the several sorts of goods laden therein, or a

certificate of her clearance in ballast, as the case may be ;

and if the ship shall depart without such clearance, or if the

master shall deliver a false content, he shall forfeit a sum

not exceeding one hundred pounds .

Officers may 53 It shall be lawful for the officers of the customs to

board vessels go on board any ship before and after clearance outwards

after clearance .

within the limits of any port in this island, or within two

leagues of the coastthereof, andto demand the certificate of

clearance and the victualling bill , and if there be any goods

on board subject to duty and not duly entered outwards,

such goods shall be re - landed and forfeited ; and if any

goods contained in such clearance or victualling bill be not
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on board , the master shall forfeit a sum not exceeding twenty

pounds for every package or parcel of goods contained in

such clearance or victualling bill and not on board.

X. - Trade by Vessels of less than 15 tons burthen .

54 No goods shall be imported into or exported from No goods to be

this island from or to parts beyond the seas in any ship of imported or

less burthen than fifteen tons, and any goods so importedor exported finless

exported shall be forfeited : Provided that it shall be lawful than 15 tons.

for the Governor, by any Proclamation to be by him issued Proviso .

and published in the Government Gazette, to allow ships or Unless by

boats under fifteen tons burthen to import or export any Proclamation of

goods from or to parts beyond the seas, at such ports or
the Governor.

places, and during such periods or times, and in such manner

as may be deemed expedient, upon any pearl fishery or other

occasion appearing to require the same.

XI. - Regulations Coastwise.

55 All ships conveying goods coastwise, and all goods Coastwise trade.

imported or exported coastwise, shall be liable to the like

cognizance of the customs, and be subject to the same pro

hibitions, restrictions, regulations, fines, forfeitures, and

penalties as goods imported from or exported to parts beyond

the seas, and it shall be lawful for the Governorto make and

appoint such other regulations, by any Proclamation to be by

him issued and published in the Government Gazette, for the

carrying coastwise of any goods, as to him shall appear

expedient, and such Proclamation shall have the same effect

in law as if it had formed part of this Ordinance.

56 No goods shall be carried in any coasting ship except What goods shall

such as shall be laden to be so carried at some port or place be carried

in this island, and if any goods shall be taken into or put
coastwise .

out of any coasting ship at sea, or over the sea, or if any

coasting ship shall touch at any place over the sea, or deviate

from her voyage, unless forced by unavoidable circumstances,

or if the master of any coasting ship which shall have

touched at any place over the seas shall not declare the same

in writing under his hand to the collector at the port in this

island where such ship shall afterwards first arrive, the

master of such ship shall be liable to forfeit a sum not

exceeding one hundred pounds.

XII.- Warehousing of Goods.

57 The Governor may, by Proclamation from time to Power to appoint

time, appoint the ports in this island which shall be ware. warehousing

housing ports for the purposes of this Ordinance, and the ports.

collectors of such ports may from time to time, by notice

in writing under their hands, approve and appoint ware- Appointment of

houses or places of security in such ports, and direct in what warehouses.

different parts or divisions of such warehouse or places, and

in what manner, and under what regulations, any and what

sort of goods may be warehoused, kept, and secured without

payment of duty upon the first entry thereof, and may also

direct in what cases, and with what soreties, and to what



512 ORDINANCE No. 17 OF 1869.

Customs.

amount, security by bond shall be required in respect of any

warehouse so approved or appointed as aforesaid, or in res

pect of any goods deposited therein, or for the security of

the duties due thereon ; and such collectors may by a like

notice revoke or alter any such appointments or declarations;

but every such notice of the appointment of warehouses, or

of the revoking thereof, shall be subject to the Governor's

approval , and shall be published in such manner as he may

direct.

Warehouse
58 The proprietor or occupier of every warehouse

keeper to give

security.
approved of and appointed as aforesaid, or some one on his

behalf, shall give or procure to be given security by bond

with two sufficient sureties, or such other security as the

collector may approve, for the payment of the full duties of

importation on or for the due entry for exportation of all

such goods as shall at any time be warehoused therein, and

no goods shall be warehoused in any such warehouse until

such security shall have been given.

Importer under
59 The importer of any goods into any warehousing

certain

port may warehouse the same in warehouses appointed as

restrictions may aforesaid, or in any public warehouse, without payment of

goods. any dutyon the first entry thereof, subject to the regulations,

restrictions, and conditions hereinafter mentioned, and

from time to time directed by the collector ; but nothing

herein contained shall be construed to render it incumbent on

Government to provide accommodation for the warehousing

of goods, or for the deposit of salt, which shall be warehoused

only in private warehouses.

Entry for the 60 The importer of any goods intended to be warehoused

warehouse. without payment of duty on the first entry thereof, or his

agent, shall deliver to the collector a bill of entry of such

goods inthe same mannerand form and containing the same

particulars as are hereinbefore required on the entry of

goods to be delivered for home use , as far as the same shall

be applicable, and the name and description of the ware

house in which such goods are intended to be warehoused ,

Particulars. and the name of the person in whose name they are to be

so warehoused , and such bill of entry when signed by the

collector or other authorized officer shall be transmitted to

Warrant for officer of customs and be the warrant for the

warehousing. examination and due warehousing of such goods , and all

goods not duly entered shall be liable to forfeiture , but the

Bond upon collector may, if he see fit in any case so to do, require bond

entry of goods to be given by the importer or consignee in treble the

for the
amount of duties due thereon for the safe deposit and due

warehouse .
clearance of such goods.

Goods 61 All goods so entered to be warehoused shall before
warehoused

deposit in any warehouse be properly marked and numbered
to be marked

and numbered ,
bythe importer in legible characters with the initials of the

owner, importer, or consignee, or other distinguishing marks,

and the goods shall be stowed so as to afford easy access

thereto , and to every package or parcel in such parts or

divisions of the warehouse, and in such manner, as the

the proper

&c.
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collector or the proper officer shall direct, and if the stowage Stowage of

be broken the goods shall be re-piled by the person breaking goods
warehoused .

such stowage in such manner as the collector may require,

and the neglect or refusal to stow or re-pile them as herein

before directed shall subject the occupier of the warehouse,

or the person so offending, to a fine not exceeding five Penalty.

pounds. The warehouses shall be locked and secured in

such manner, and shall be opened from ten o'clock in the Locking and

forenoon to four o'clock in the afternoon daily, Sundaysand opening

holidays excepted , and visited only at such times and in
warehouse.

the presence of such officers, and under such rules and

regulations, as the collector shall direct ; and all such goods Carrying

shall, after being landed upon importation , be carried to goods to and
from warehouse.

the warehouse, or shall after being taken out of the ware

house for exportation or for stores be carried to be shipped ,

under such rules and regulations as the collector shall direct.

62 If any goods entered to be warehoused shall not be Goods not

dulywarehoused in pursuance of such entry, or being duly duly warehoused

warehoused shall be fraudulently concealed in or removed
or fraudulently

concealed

from the warehouse, or abstracted from any package, or or removed,

transferred from one package to another, or otherwise, for forfeited .

the purpose of illegal removal or concealment, they shall be

forfeited , together with the goods with which they shall

have been so packed, and the packages in which they shall

have been concealed .

63 If the warehouse keeper of any warehouse shall not Warehouse

produce to any authorized officer of customs on his request keeper
any goods deposited in such warehouse , which shall not neglecting to

produce goods

have been duly cleared and delivered therefrom, such ware deposited when

house keeper shall for every such neglect forfeit the sum of required , to

five pounds in respect of every package or parcel not so forfeit £5 .

produced.

64 If the warehouse keeper of any warehouse, or the Importer or

importer or proprietor of anygoods warehoused therein , or proprietor
clandestinely

any person in his employ, shall clandestinely open the ware
gaining access

house, or gain access to the goods except in the presence of to warehoused

the proper officer of customsacting in the execution of his goods, to

duty, such warehouse keeper, importer, or proprietor shall
forfeit £ 100.

for every such offence forfeit a sum not exceeding one
hundredpounds.

65 If any goods shall be taken out of any warehouse with- Duty on goods

out due entry of the same with the proper officer of customs,
taken out of

warehouse

the warehouse keeper of such warehouse shall forth with without entry

pay the duties due upon such goods, and every person so to be paid by

taking out any goods without payment of duty, or who shall warehouse

aid , assist, or be concerned therein, and every person who keeper.
Persons taking

shall wilfully destroy or embezzlé any goods duly ware out of or

housed, shall be deemed guilty ofa misdemeanour, and shall destroying

upon conviction suffer the punishment by law inflicted in goods in

cases of misdemeanour ; but if such person shall be an officer
warehouse to

be deemed

of customs not acting in the due execution of his duty, and guilty of a

shall be prosecuted to conviction by the importer, consignee , misdemeanour.

122-93 3 U
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Importer or
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defrauded by
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Collector may
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warehoused

goods lost or

destroyed,

Landing

account to be

taken of goods

for the

warehouse .

Contents to be

marked on

packages and in

landing book .

or proprietor of such goods, no duty shall be payable for

or in respect of such goods, and the damage occasioned by

such waste, spoil , or embezzlement shall , with the sanction

of the Governor, be repaid or made good to such importer,

consignee, or proprietor by the collector of customs.

66 If any goods entered to be warehoused, warehoused ,

or entered to be delivered from the warehouse , shall be lost ,

damaged , or destroyed by unavoidable accident, either in

receiving into the warehouse or in the warehouse, the

collector may remit the duties due thereon.

67 Upon the entry and landing of any goods to be

warehoused the proper officer of customs shall take a

particular account of such goods at the quay, wharf, or ware

house at which they shall be so landed , and shall enter in a

book prepared for that purpose the name of the importing

ship, and of the person in whose name they are entered, the

marks, numbers, and contents of every such package, the

description of the goods, and the warehouse in which the

same shall be deposited, and when the same shall have been

so deposited with the authority of such officer, he shall

certify that the entry and warehousing of such goods is

complete, and such goods shall from that time be considered

goods warehoused ; and if any such goods shall be delivered,

withheld , or removed from the proper place of examination

before the same shall have beenduly examined and certified

by such officer, such goods shall be deemed to be goods not

duly entered or warehoused, and shall be liable to be

forfeited.

68 The account of goods so taken as aforesaid shall be

the account upon which the duties payable upon such goods

shall be ascertained, when the same shall ultimately come

to be delivered upon due entry for that purpose, and the

same shall be entered and the full duties due thereon be

paid, according to the quantity taken in such account,

without any abatement for any deficiency except as herein

after provided.

69 All warehoused goods shall be cleared either for

home use or exportation within two years from the date on

which the same were warehoused, or within such further

period as the collector shall allow, in which case the

goods shall be examined by the proper officers, and the

duties due upon any deficiency or difference between the

quantity ascertained on landing, and the quantity found to

exist on such examination , together with the warehouse rent

and necessary expenses attendant thereon , shall, subject to

such allowances as are by law permitted in respect thereof,

be paid down, and the quantity so found shall be re-ware

housed in the name of the thenowner or proprietor thereof,

in the same manner as on first importation .

70 If any warehoused goods shall not be duly cleared,

exported, or re-warehoused , and the duties ascertained to be

due on the deficiencies as aforesaid shall not be paid at the

expiration of two years from the previous entry and ware

Goods to be

entered and

duties paid

according to

landing account.

Goods to be

cleared within

two years.

Proviso.

Duties to be

paid upon

deficiencies , &c.

Goods not

cleared or

re -warehoused

or duties paid
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housing thereof, or within such further period as shall be on deficiencies

after two years,
permitted by the collector, the same, if worth the duty due

to be sold,

thereon , shall after one month's notice to the warehouse

keeper, importer, or consignee, be sold either for home use

or exportation with or without the consent of the warehouse

keeper, importer, or consignee ; and the proceeds thereof
Proceeds of

sale how to be

shall be applied to the payment of the duties, warehouse applied.

rent, and charges, and the surplus, if any , shall be paid to

the owner or proprietor of such goods, if known; but if such

owner or proprietor cannot be found, such surplus shall be

carried to the account of Government to abide the claim of

suchowner or proprietor on his appearing and making good

his claim thereto within one year from the date of sale ; and

if such goods shall not be worth the duty, then the same Goods not

after such one month's notice as aforesaid may be exported worth the

duty may be
or may be destroyed, with or without the concurrence of the

exportedor

owner thereof, or the warehouse keeper of the warehouse in destroyed .

which the same were so warehoused, as the collector shall

see fit; and the duties due upon any deficiency thereof not

allowed by law shall , if required by the collector, be forth

with paid by the warehouse keeper .

71 With the sanction of the collector, and after such Goods in

notice given by the respective importers or proprietors, and
warehouse may

be re -packed .

at such times and under such regulations and restrictions as

the collector shall from time to time require and direct, it

shall be lawful in the warehouse to sort , separate, pack, and

re- pack any goods, and to make such alterations therein as

may be necessary for the preservation , sale, shipment, or

disposal thereof ; provided that such goods be re -packed in

the packages in which they were imported, or in such other

packages as the collector shall permit ; and also to draw off

any wine or any spirits into reputed quart or pint bottles for

exportation only ;and also to fill up any cask of wine, beer,

or spirits from any other casks of the same, respectively

secured in the same warehouse, and also to take such moder

ate samples of goods as may be allowed by the collector

with or without entry, and with or without payment of

duty, except as the same may eventually becomepayable as

on a deficiency of the original quantity ; and the duty on the

surplus, if any, of such goods as may be delivered for home

use shall be immediately paid, and such surplus shall there

upon be delivered for home use accordingly; and after such

goods have been so separated and re -packed in proper or

approved packages, the collector may, at the request of the

importer or proprietor of such goods, cause or permit any

refuse, damage, or surplus goods occasioned by such separa- Damaged parts

tion or re-packing, or at the like requests , any goods which
destroyed.

may not be worth the duty, to be destroyed , and may remit

the duty payable thereon.

72 No warehoused goods shall be taken or delivered Entry for

from the warehouse, except upon due entry and under the exportation or

care of the proper officers, for exportation or to be shipped home use.

as stores, or upon due entry and payment of the full duties

payable thereon for home use .

may be
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Bill of entry 73 Upon the entry of any goods to be cleared from the

for warehoused warehouse for home use, the person entering such goods

goods delivered

for home use. shall deliver a bill of entry, and duplicates thereof, in like

manner and form and containing the same particulars as

hereinbefore required on the entry of goods to be delivered

for home use on the landing thereof, as far as the same may

be applicable, and shall at the same time pay down to the

Duties to be proper officer of customs the full duties payable thereon,

paid according

not being less in amount than according to the account of
to landing

account, except
the quantity taken by the landing waiter or other proper

in certain cases officer on the first entry and landing thereof, except as to the
when duties are following goods , viz., rice, wine, beer, spirits, and sugar, the

to be charged
duties whereon when cleared from the warehouse for home

on ascertained

quantity on
use shall be charged upon the quantity of such goods

delivery, unless ascertained by weight, measure, or gauge at the time of

deficiency has actual delivery thereof, unless there is reasonable ground to

been caused by
suppose that any portion of the deficiency or difference

improper means.

between the weight, measure, or gauge ascertained on

landing and first examination of any such last-mentioned

goods and that ascertained at the time of actual delivery has

been caused by illegal or improper means, in which case

the proper officer of customs shall make such allowance only

for loss as he may consider fairly to have arisen from

natural evaporation or other legitimate cause .

Value of goods 74 When any deficiency occurs in goods chargeable to

for allowance on
deficiencies to be payduty according to the value thereof, the value thereof

estimated at shall be estimated as nearly as conveniently may be by the

market price. officers of customs according to the market price of the like

-sort of goods.

Deficiencies on 75 No duty shall be charged in respect of any deficiency

goods exported

not to be charged
in goods entered and cleared from the warehouse for

with duty unless exportation , unless the officers of customs ve reasonable

fraudulent. ground to suppose that such deficiency, or any part thereof,

has arisen from illegal abstraction .

On entry
76 Before any warehoused goods subject to duties of

outward bond

for due shipment customs shall be permitted to be exported , the exporter or

and landing shall his agent shall give security by bond to be approved of by

be given. the collector in treble the amount of duty payable by law

upon the importation of such goods , with one sufficient

surety, if required by the collector, that such goods shall be

duly shipped and exported, and shall be landed at the place

for which they are entered outwards or otherwise accounted

for, to the satisfaction of the collector, and shall , if required,

producea certificate, under the hands of the proper officers at

the port of landing, of the due landing of the goods at such

port as aforesaid .

General bond
77 The collector may, in such instances as he shall deem

for warehoused
advisable, accept, in lieu of separate bonds as aforesaid , from

goods exported .

the known resident exporters and shippers of goods, general

bonds with one or two sufficient securities or such other

security as the collector may approve of, to such an amount

as shall be necessary for the due shipment, exportation, and
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landing at the place for which they are entered outwards of

all warehoused goods exported by such persons, but such

general bonds shall only be in force fortwo years, and may be

revoked and cancelled whenever the collector shall see fit .

78 It shall be lawful for the Governor, after notice pub- Governor may

lished in the Government Gazette, to direct that after the close bonded
warehouse.

expiration of twelve months from the date of such notice no

goods or merchandise shall be warehoused in any public

warehouse or premises, and to convert all or any of such

warehouses or premises in use as bonding warehouses at

the time of such notice to other purposes of customs accom

modation, and any goods not cleared from such public

warehouse by removal to other approved bonding warehouse,

or by entry for home consumption or exportation , at the

expiration of such notice aforesaid , shall be sold by the

collector in like manner as is provided for the sale of
unclaimed goods.

78 ( 1) The collector of customs may, upon an application in
Collector may

writing by the owner, importer, or consignee of any goods duly issue warrants.

warehoused in any Queen's warehouse, or other place of deposit [ § 1 , 1 of 1871 ]

provided by Government, issue to such owner, importer, or con

signee warrants under his hand substantially in the form to this
Ordinance annexed .

( 2 ) Such warrants shall be transferable once or oftener by Goods

the endorsement of the owner, importer, or consignee of the transferable by

goods or of the holders of the said warrants, and the right and
endorsement and

deliverable to the
title to the goods enumerated in such warrants shall vest in the

holders of

possessors thereof without any endorsement save that of the
warrants.

original grantee. The collector shall, upon production and

surrender of such warrants,but not otherwise ,deliver thegoods. [ $ 2,1 of 1871 )

to the holders of the warrants on due entry of the goods for

homeconsumption or exportation, and upon payment of all duties

and charges due on the said goods.

(3) It shall be lawful for the keeper of any bonded warehouse Warrants by

to issue to the owner, importer, or consignee of any goods duly private
warehoused in his bonded warehouse , warrants substantially in warehouse

the form to this Ordinance annexed . Such warrants shall be keepers .

transferable, once or oftener, by the endorsement of the owner, ( $ 3,1 of 1871 ]

importer, or consignee of the goods, or of the holders of the said

warrants ; and theright and title to the goods enumerated in such

warrants shall vest in the possessors thereof without any endorse

ment save that of the original grantee. The keeper of such

warehouse shall, upon productionand surrender of such warrants,

but not otherwise, deliver the goods to the holders of the

warrants on due entry of the goods for home consumption or

exportation, and upon payment of all duties and charges due

on the said goods. Provided that it shall not be lawful for the

keeper of any bonded warehouse to issue warrants for goods

in which he has any share or interest as owner, importer, or

consignee.

(4 ) Every warrant, whether issued by a collector of customs Stamp duty on

or by the keeper of a bonded warehouse, shall bear a stamp warrants.

duty of five cents,and such duty shall be denoted by adhesive ( $ 3,1 of 1875 ]
stamps to be provided by the Commissioner of Stamps for that

purpose and to be affixedto such warrants. And such warrants

shall be liable, in all matters relating to stamp duty, to the
provisions of the Ordinances relating to stamp duties, so far as

the same shall be applicable thereto.
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[ $ 7, 1 of 1871 ]

(5) Provided that the holder of any warrant issued by the

collector of customs shall have no claim on the Crown to compensa

tion for loss of any goods by fire, theft, damage, or other cause,

except such loss be caused by the wilful embezzlement, waste,

spoil, or destruction on the part of any officer of customs , and such

officer shall have been prosecuted to conviction within one year

from the date of such embezzlement, waste, spoil , or destruction.

The holder of a warrant issued by a bonded warehouse keeper

shall have no claim on the Crown to compensation on any ground

or pretext whatsoever.

( 6 ) Provided further that the collector of customs shall be

in no way answerable for the correctness of the particulars of the

contents or value of the goods specified in any warrant issued as

aforesaid, and that the said goods shall be in every respect liable

to the provisions of the laws and regulations relating to the

customs in force at the time such goods shall be in deposit at the

Queen's warehouse or other place of deposit provided by Govern
ment.

( 7 ) Any keeper of a bonded warehouse who shall fraudulently

issue a warrant for goods not in his warehouse , or who shall

fraudulently issue two or more warrants for the same goods, or

who shall fraudulently issue warrants for goods in which he has

any share or interest as owner, importer, or consignee, or who

shall aid and assist any other person to do so, and any keeper of

such warehouse or other person who shall in any way use any

warrant granted under the provisions of this Ordinance for the

purposes of defrauding or injuring any person, company, or

corporation, shall be guilty ofan offence ,and be liable to imprison

ment with or without hard labour not exceeding three years,

and in addition thereto, at the discretion of the judge, to å fine

not exceeding one hundred pounds.

( 8 ) It shall be lawful for the Governor, with the advice of

the Executive Council, from time to time to make regulations as

to him shall appear expedient for any of the following pur

poses :

(a) For preventing accidents by fire, and as to the lighting

or using of candles, fires, and lamps , and as to the

smoking of tobacco or herbs within the customs

premises ;

( 6 ) For governing and regulating porters, coolies, cartmen,

and others carrying goods or using or driving horses,

mules , bullocks , trucks, carts , sledges, or other carriages

within the customs premises ;

( c ) For preventing damage being done to any goods.

And such regulations shall be published in the Government

Gazette, and shall have the force of law . Any person who shall

disobey the same shall be guilty of an offence, and be liable to a

fine not exceeding five pounds.

(9) If theowner, consignee, or person having charge of any

tar, pitch , spirituous liquor, turpentine, oil , aqua fortis, lucifer

matches, or any other article of a combustible or dangerous

nature whatsoever, shall suffer the same to remain in the customs

premises beyond the space of five hours after he shall have been

required by any officer of customs to remove the same therefrom,

then and in every such case every person so offending shall for

every such offence be liable to a fine not exceeding five pounds,

and not less thanone pound for every hour that any of the said

articles or goods shall be or remain in the place aforesaid after

the expiration of the said five hours.

Governor to

make regulations

for certain

purposes .

[ $ 8, 1 of 1871 ]

Goods of

dangerous

quality.

{ $ 9 , 1 of 1871 ]
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( 10) No goods warehoused in any Queen's warehouse or other No goods warehoused

place of deposit provided by Government, or in any bonded

warehouse, shall be delivered out of such Queen's warehouse or

other place of deposit provided by Government, or bonded ware

house, except upon surrender of the warrant in which such goods

areenumerated, to the collector of customs or to the keeper of surrendered to be

such bonded warehouse, as the case may be ; every such warrant,

after being so surrendered , shall be defaced, and no such warrant, [ $ 1 , 1 of 1875 ]

after being so surrendered , shall be re- issued .

Provided that whenever the holder or holders of any warrant But where

issued under the 1st or 3rd sections of the Ordinance No. 1 of partial delivery

1871 , or under this present provision, shall be desirous of obtaining taken , a new
warrant may be

delivery of a part only of the goods enumerated in such warrant, issued in respect

it shall be lawful for the collector of customs or keeper of the
of the goods

bonded warehouse, as the case may be, upon the surrender of
remaining

such warrant, to issue to the holder or holders by whom the same undelivered .

was surrendered, a new warrant in respect of the goods remaining

undelivered.

(11) Any person who shall deliver any goods warehoused as Penalty on

mentioned in the first section of this Ordinance, out of the place infringement of
in which the same shall have been so warehoused , except upon

the surrender as therein mentioned of the warrant in which [ $ 2, 1 of 1875 ]

such goods are enumerated , and any person who shall re-issue any

warrant surrendered as aforesaid , shall be deemed guilty of an

offence, and liable on conviction to a fine not exceeding fifty

rupees.

(12) The power of making regulations created by the 8th Power to make
section of the Ordinance No. 1 of 1871 shall be deemed to regulations as to

extend to the making from time to time of regulations pre
form of warrants

and manner of

scribing new forms for the warrants mentioned in this Ordinance
defacing.

and the Ordinance No. 1 of 1871 , and the manner in which

such warrants are to be defaced , as herein before mentioned . [ $ 4 , 1 of 1875 ]

SCHEDULE A, No. 1 OF 1871 , AS AMENDED BY § 3 of No. 1 of 1875.

.

.

No. of Warrant

No. of Bonded

Entry

Date

Ship

Master

From

Entered by

Mark and Nos.

Warrant No.

No. of Bonded Entry and Date

Ledger Fol. Warehoused at

WARRANT for imported in the

Master, from

Entered by Date

Deliverable to

Five
Or to any possessor of this War

.

rant without any endorsement,

save that of the said Stamp.

Rent commences and all

other charges

Cents

Warehoused at

Rent begins

E
x
a
m
i
n
a

t
i
o
n

.

Deliver the within to C. D.

C. D. d . B.
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Special

regulations for

steamers.

Goods lodged

in Queen's

warehouse liable

to claims for

freight , &c .

Collector

required to

detain goods for

freight , &c.

XIII. - General Regulations.

79 Whereas it is desirable to facilitate the despatch of

steamers, it shall be lawful for the Governor, with the advice

of the Executive Council, to make special regulations from

time to time relating to the entry inwards and outwards of

such steamers, and the landing, shipping, and transhipping

of goods by them , and such regulations, when duly published,

shall have the same effect in law as if they formed part of

this Ordinance .

80 All goods or merchandise which shall be lodged in

any Queen's warehouse under the provisions of this Ordi

nance, not being goods seized as forfeited to Her Majesty,

shall , when landed, continue and be subject and liable to

such and the same claim for freight and general average in

favour of the master, owner, or agent of the respective ship,

or of any other person interested in the freight or general

average from which such goods or merchandise shall have

been so landed , as such goods or merchandise respectively

were subject and liable to before the landing thereof,

The collector is hereby authorized and required, upon due

notice in writing given to him by such master, owner, agent,

or other personsas aforesaid, specifying the particulars of the

goods, and the amount of freight or general average to which

they are liable , to detain and keep the whole or such portions

of such goods and merchandise, not being seized as forfeited

to Her Majesty, in the Queen's warehouse as will cover the

amount of freight, general average, and the landing charges

due, until proof of payment of the same, or until a deposit

shall have been made by the owner or consignee of such

goods or merchandise equal in amount to the claim or

demand made by the master, owner, or agent of the respective

ship, or other persons as aforesaid , for or on account of

freight, general average , and charges as aforesaid , upon such

goods or merchandise.

The collector is hereby authorized and directed to receive

and hold in trust such deposit until the claim or demand for

freight, general average, and charges as aforesaid upon such

goods shall have beensatisfied or withdrawn, uponproof of

which, and demand made by the person by whom the said

deposit shall have been made, the said deposit shall be

returned by the collector ; but if settlement of such claim

for freight, general average, and charges as aforesaid shall

not be made, or the claim withdrawn by parties making such

deposit within ninety days from the date of deposit, it shall

belawful for the collector to pay to the master, owner, agent,

or other person as aforesaid the amount so deposited in

liquidation of the claim made for freight, general average,

andcharges as aforesaid at the time of the detention of the

goods liable thereto.

If the person making such deposit as aforesaid shall within

thirty days serve on the collector notice that he has brought

Collector to

receive deposit

for freight , &c.

Claim to be

settled within

ninety days.

Notice of action

may be given.
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a

court.

any lien,

his action to recover the money the liability to which is Collector to pay

disputed, the collector shall immediately pay into court, deposit into

deposit in the said action, the sum the liability to pay which

is disputed.

If any portion of the amount deposited with the collector Collector may

is admitted by such notice to be payable to the master,
pay portion not

disputed.

owner, agent, or other person as aforesaid, the collector shali
Court to receive

pay suchportion ; the court shall receive the sum deposited and dispose of

by the collector, to be paid over to the party who shall be deposit.

declared ultimately entitled to the same.

The collector shall not be bound to see to the validity of
Collector not

bound to see as

any lien claimed by any master, owner, agent, or other person
to validity of

as aforesaid .

If any goods or merchandise deposited as aforesaid be left Power to sell

in any custom house or Queen's warehouse for a longer goodsnot cleared
in ninety days .

period than ninety days from the date of landing, such goods

shall, after public advertisement, be sold by public auction

either for home use or exportation, and the proceeds thereof

applied first to the payment of the duties due thereon , the

warehouse rent, andexpenses of sale, then to the payment of

the freight, general average, and charges claimed as aforesaid ,

and the overplus, if any, shall be paid to the proprietor of

thegoods; but if there be no such proprietor, such overplus

shall be paid into the Treasury, and if not claimed within

one yearfrom the date of the sale of such goods such overplus

shall be brought to account as revenue : Provided that goods Perishable goods

of a perishable nature or in a damaged condition may, after
may be soldat

public advertisemen
t, be sold forth with, and if not saleable

may be destroyed , and neither the proprietor nor claimant

of the freight, general average, and charges as aforesaid , due

on any goods sold or destroyed as aforesaid , shall have any

claim on the collector for or on account thereof. The Collector not

collector shall not be required to detain for freight , general required to

average, or charges as aforesaid , horses, cattle, or other live detain live stock .

stock, unless proper provision be made by the person detain

ing the same for the feeding, care , and housing of such live
stock .

once.

81 All bonds relating to the customs required to be given Bonds to be

in respect of goods or ships shall be taken by the collector taken by
collector.

for the use of Her Majesty, and after the expiration of three

Fears from the date thereof, or from the time, if any, limited

therein for the performance of the condition thereof, every

such bond upon which no prosecution or suit shall have

been commenced shall be void, and may be cancelled and

destroyed.

82 If any goods, packages , or parcels shall be landed, Goods concealed

taken, or passed outof any ship, or out of any warehouse, in packagesor

not having been duly entered, the same shall be forfeited without entry .

Provided always that no entry shall be required in respect forfeited .

of the baggage of passengers, whichmay be landed, examined, Passengers

and delivered under such regulations as the collector may baggage.

but if any prohibitedor uncustomed goods shall be

122-93

delivered
:

direct ;

3 x
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Customs.

owner.

found concealed therein , either before or after landing, the

same shall be forfeited , together with the contents of the

packages and the packages containing the same,

Goods in any
83 All goods lodged or deposited in any Queen's ware

warehouse to be house or other place of deposit provided by Government
at risk of the

shall be so deposited at the risk of the owner, importer, or

consignee, who shall have no claim on the Crown to com

pensation for loss by fire, theft , damage, or other cause ,

except such loss be proved by the prosecution to conviction

(within one year from the date at which such wilful

embezzling, waste, spoil , or destruction is alleged to have

taken place) of the offending party to have been caused by

the wilful embezzlement, waste, spoil, or destruction of any

officer of customs, and in which case no duty shall be

leviable on such goods.

Power to sell 84 All goods left in any Queen's warehouse or on the

goods not
customs premises for a longer period than three months,

cleared within

three months .
unless permitted to remain by the special permission of the

collector, shall , after public advertisement, be sold by auction

to answer the duties , warehouse rent, or other charges due

thereon, and any overplus shall be paid , if claimed within

twelve months from the date of sale , to the owner of such

goods, who shall have no further claim touching the same,

but if there be no claimant such overplus shall be brought to

Proviso . account as revenue : Provided that any goods of a perishable

nature which shall be left in the warehouse or customs

premises, or in any bonded warehouse, uncleared, may be

sold forthwith, or if not saleable may be destroyed , and the

proprietor of any goods sold or destroyed as aforesaid shall

have no further claim for or on account thereof.

Government 85 The Governor may by Proclamation appoint any place

may appoint
to be a haven , creek, port, or warehousing port in this colony,

ports and quay3, and declare the limits thereof, and appoint proper places
and alter or

annul the same. within the same to be legal quaysfor the lading and unlading

of goods, and declare the bounds and extent of any such

quays, or annul the limits of any port, haven, creek, or legal
quay already appointed , or to be hereafter appointed, and

declare the same to be no longer a port, warehousing port,

haven, creek, or legal quay ; and all ports, warehousing ports,

havens, and creeks, and the respective limits thereof, and all

Existing ports legal quays appointed, set out, and existing as such at the

to continue. time of the passing of this Ordinance shall continue to be

such ports , havens, creeks, and quays until annulled or
altered as aforesaid .

Collector to 86 The collector may from time to time, by any order
appoint

under his hand, and under such restrictions and regulations
wharves.

as he shall see fit, appoint proper places for the lading and

unlading of goods.

87 The officers of customs may refuse to allow any person

to do any act as master of any British ship, unless his name is

inserted in or endorsed upon the certificate of registry of

such ship as being the master thereof,

Officers may refuse

master of ship,

unless his name

is endorsed on

registry.
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88 The collector may and he is hereby authorized to Collector to

grant licenses in such form and manner and to such persons grant licenses

as he shall think fit, to act as agents for transacting business to custom
house agents.

which shall relate to the entry or clearance of any ship, or

of any goods, or of any baggage, in any of the ports or places

in this island, and only persons so appointed shall act as

agents as aforesaid, and the collector may cancel or revoke

for fraud or misconduct any license so granted to any such

person : Provided that such license shall not be required by Parties

the clerk, servant, or known and accredited agent of any applying to

person or mercantile firms for transacting business at the transact business
for others to

custom house, on account of such person or firm ; but when
produce writter

ever any person shall make any application to any officer of authority for so

the customs to transact any business on behalf of any other doing.

person , it shall be lawful for such officer to require the

person so applying to produce a written authority from the

person on whose behalf such application shall be made, and

in default of the production of such authority to refuse to

transact such business.

89 No ship or boat shall be hauled on shore at anypublic No vessel to be

wharf, quay, beach , or landing place in this colony, for the
hauled on shore

without

purpose of repairs or otherwise, without permission from the
permission .

collector, and no boat shall remain alongside of any wharf or

landing place after the owner or person in charge shall be
Boat to be

directed to remove the same by the proper officer of customs ;
removed from

and any person hauling any ship or boat on shore without wharf when

such permission as aforesaid, and the owner or person in directed .

charge of any boat refusing or neglecting to remove the

same when ordered as aforesaid , shall be liable to a fine not Penalty.

exceeding five pounds, and such ship or boat may be detained

by the collector until payment of the fine imposed .

90 If any timber or other heavy or bulky articles be left Notimber, &c. ,
to be left onon any public quay, jetty , wharf, beach , or landing place in
wharf for more

this colony for morethan one day, so as to interrupt or hinder than oneday.

the free use thereof, it shall be lawful for the collector, after

twelve hours' notice in writing given to the owner thereof or

to his agent, to remove the same ; and such owner shall be

liable to a penalty not exceeding five pounds , and such goods

shall not be delivered up to the owner thereof until

after payment of the said penalty, together with the charges

attending the removal of the same ; and if such goods shall

not be removed within six days after notice given as afore

said , it shall be lawful for the collector to sell the same by

public auction, and to deduct from the proceeds the amount

of such penalty, and all charges which may have been

incurred on account of such goods, and the surplus, if any,

shall be paid to the owner.

91 It shall be lawful for the officers of customs to go on Officersmay

board any ship in any port or place in this colony, or hover- board ships

on

ing within one league of the coast thereof, and to rummage the consis.
and search all parts of such ship for prohibited and un

customed goods, and freely to stay on board such ship so

long as she shallremain in such port or place or within such
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Customs.

and bring

them into port.

Penalty .

Making false

declaration ,

Signing false

documents and

untruly

answering

questions.

Counterfeiting

and using false

documents.

distance ; and if any such ship shall be bound elsewhere, and

shall continue so hovering for the space of twenty-four

hours after the master shall have been required to depart, it

shall be lawful for the officers of customs to bring such ship

into port, and to search and examine her cargo , and to

examine the master touching the cargo and voyage ; and if

there be any goods on board prohibited to be imported into

this island, and if the master shall not truly answer the

questions which shall be demanded of him on such examina

tion, he shall forfeit a sum notexceeding one hundred pounds.

92 If any person shall make and subscribe any

declaration, certificate, or other instrument required by this

Ordinance to be verified by signature only , the same being

false in any particular ; or if any person shall make or sign

any declaration made for the consideration of the collector

or the proper officer of customs on any application presented

to him, the same being untrue in any particular ; or if any

person required by this or any other Ordinance relating to

the customs to answer questions put to him by the officers

of customs, shall not truly answer such questions ; or if any

person shall counterfeit, falsify, or wilfully use when

counterfeited or falsified , any document required by this

or any Ordinance relating to the customs, or by or under the

directions of the collector of customs, or any instrument

used in the transaction of any business or matter relating to

the customs, or shall fraudulently alter any document or

instrument, or counterfeit the stamp, seal , signature, initials,

or other mark of or used by the officers of the customs for

the verification of any such document or instrument, or for

the security of goods, or any other purpose, in the conduct

of business relating to the customs, every person so offending

shall for every such offence forfeit a sum not exceeding one

hundred pounds : Provided always that this penalty shall

not attach to any particular offence for which any other

penalty shall be expressly imposed by any law in force for

the time being.

93 And whereas it frequently occurs that certain indul

gences are granted to merchants and others by the collector

of customs on bond being given for the security of the

revenue, and as doubts may arise whether such bonds would

in law be valid : It is therefore enacted and declared that

in all cases where bonds shall be entered into with the

collector of customs for the due performance of any order,

matter, or thing relative to the customs, such bonds shall be

valid in law, and upon breach of any of the conditions thereof

may be sued and proceeded upon in like manner as ang

other bond entered into by virtue of this Ordinance .

95 The following goods may, by Proclamation made by

the Governor, with the advice of the Executive Council, be

prohibited either to be exported or carried coastwise ; namely,

arms, ammunition and gunpowder, military and naval stores,

and any articles which the Governor, with the advice of the

Executive Council, shall judge capable of being converted

Penalty.

Proviso.

Bond entered

into with the

collector for the

due performance

of anything

relating tothe

customs, to be

valid in law .

Export, &c. , of

military and

naval stores

may be

prohibited .
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into or made useful in increasing the quantity of military or

naval stores, provisions, or any sort of victual which may be

used as food by man ; and if any goods so prohibited shall

be exported from Ceylon or carried coastwise, or be water

borne to be so exported or carried , such goods may be seized

and shall be forfeited.

96 All machinery for the improvement of the communi. Machinery.

cations and for the development of the resources of this

island may be imported free of duty .

97 The Governor, with the advice and consent of the Power to the

Executive Council, may from time to time alter and extend Governor to

the list of machinery named in schedule B hereto annexed ,
alter list .

and which comes within the definition contained in the

preceding clause . All such alterations and extensions shall

be published in the Government Gazette.

98 Every person who shall make or cause to be made an Unauthorized

entry inwards or entry outwards of any goods, not being persons not

duly authorized thereto by the proprietor or consignee or
permitted to

make entries.

exporter of such goods, shall for every such offence forfeit a

sum not exceeding one hundred pounds .

99 It shall be lawful for the collector to authorize the Samples .

officers of customs to take samples of goods for the purpose

of ascertaining the duties payable on such goods, and such

samples shall be accounted for in such manner as the

collector may direct.

100 The collector may refuse to grant clearance to any Collector may

ship until the owner, agent, or master of that ship, or some refuse

other person , shall have paid all port dues, fees, fines, clearance.

penalties, or charges to which such ship or the owner or

master of such ship in respect thereof shall be liable under

this or any other Ordinance : Provided such port dues, fees,

fines, penalties, or charges shall have been incurred during

her present voyage inwards or outwards.

XIV.-Smuggling, Seizures, and Prosecutions generally .

101 All goods and all ships and boats which by this Smuggling ,

Ordinance are declared to be forfeited shall and may be seized seizures, and

by any officer ofthe customs ; and such forfeiture of any ship prosecutions

or boat shall include the guns, tackle, apparel , and furniture
generally.

of the same, and such forfeiture of any goods shall include
Forfeiture of

ship to include

all other goods which shall be packed with them , as well as tackle, &c.

the packages in which they are contained ; and all carriages

or other means of conveyance, together with all horses and

all other animals, and all other things made use of in any

way in the concealment or removal of any goods liable to

forfeiture under this Ordinance shall be forfeited .

102 It shall be lawful for any officer of customs, or other Officers of

person acting in his aid or assistance , or duly employed for customs, & c.,
the protection of the revenue, upon reasonable suspicion , to may on probable

cause stop carts ,
stop and examine any cart, carriage , or other means of &c. , and search

conveyance, for the purpose of ascertaining whether any for goods,
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Customs.

Writ of

assistance to

search for and

seize goods

liable to

forfeiture.

Duration of

writs of

assistance .

Persons

concerned in

importing

prohibited or

restricted

goods, whether

unshipped or

not , and

persons

unshipping,

harbouring, ori

having custody

of such goods,

to forfeit treble

the value, or

£ 100 .

smuggled goods are contained therein ; and if no such goods

shall be found, then and in such case the officer or other

person so stopping and examining such cart , carriage, or

other conveyance, having had probable cause to suspect that

such cart , carriage, or other conveyance had smuggled goods

contained therein, shall not on account of such stoppage and
search be liable to any prosecution or action on account

thereof ; and all persons driving or conducting such cart,
carriage , or other conveyance, refusing to stop when required

so to do in the Queen's name, shall be guilty of an offence

and liable on conviction thereof to a fine not exceeding one
hundred pounds.

103 Under authority of a writ of assistance granted by

the Chief Justice or any judge of the Supreme Court (who

are hereby authorized and required to grant such writ of

assistance upon application made to them for that purpose

by the collector ofcustoms), it shall be lawful for any officer

of the customs, taking with him a peace officer, to enter into

and search any building or other place in the daytime ; and

in case of resietance to break open doors, chests, trunks, or

other packages, there to seize and from thence to bring any

uncustomed or prohibited goods, and to put and secure the

same in the Queen's warehouse ; and all writs of assistance

so issued shall continue and be in force during the whole of

the reign in which such writs shall have been granted , and

for twelve months from the conclusion of such reign .

104 Every person who shall be concerned in importing

or bringing into the island any prohibited goods , or any

goods the importation of which is restricted , contrary to

such prohibition or restriction , and whether the same be

unshipped or not, and every person who shall unship or

assist, or be otherwise concerned in the unshipping of any

goods which are prohibited , or of any goods which are

restricted and imported contrary to such restriction , or of

any goods liable to duty the duties for which have not been

paid or secured , or who shall knowingly harbour, keep, or

conceal , or shall knowingly permit, or suffer, or cause, or

procure to be harboured, kept, or concealed , any such goods,

or any goods which have been illegally removed without

payment of duty from any warehouse or place of security in

which they may have been deposited, or into whose hands

and possession any such goods shall knowingly come, or who

shall assistor be concerned in the illegal removal of any goods

from any warehouse or place of security in which they shall

have been deposited as aforesaid , or who shall be in any way

knowingly concerned in conveying, removing, depositing,

concealing, or in any manner dealing with any goods liable

to duties of customs, with intent to defraud the revenue of

such duties or any part thereof, or who shall be in any way

knowingly concerned in any fraudulent evasion or attempt

at evasion of such duties or any part thereof, shall in each

and every of the foregoing cases forfeit either treble the

value of the goods or the penalty of one hundred pounds, at

the election of the collector of customs .
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105 Every person who shall remove any goods imported If goods

into the island from any ship, quay , wharf, or other place
removed prior

to examination,

previous to the examination thereof by the proper officer of penalty upon

customs, unless under the care or authority of such officer, parties

or who shall remove or withdraw from any quay, wharf, or concerned in the

other place any goods entered to be warehoused after the
removal.

landing thereof, so that no sufficient account is taken thereof

by the proper officer, or so that the same are not duly ware

housed , and every person who shall assist or be otherwise

concerned in such removal or withdrawal, or shall knowingly

harbour, keep, or conceal, or shall knowingly permit or

suffer, or cause or procure to be harboured , kept, or concealed

any such goods, or into whose possession any such goods

shall knowingly come, every such person shall forfeit either

treble the value thereof, or the penalty of one hundred

pounds, at the election of the collector of customs .

106 Every person who shall assist or be otherwise con- Persons

cerned in the unshipping, landing, or removal , or in the assisting in

harbouring of such goods, or into whose hands or possession unshipping or
harbouring

the same shall knowingly come, shall forfeit treble the such goods

value thereof, or the penalty of one hundred pounds, at the liable to treble

election of the collector of customs ; and the averment in the value, or

any information to be exhibited for the recovery of such
£ 100 .

penalty that the collector of customs has elected to sue for

the sum mentioned in the information shall be deemed

sufficient proof of such election , without any other or further

evidence of such fact .

107 In all cases where any penalty, the amount of which How value to
be ascertained .

is at any time to be determined by the value of any goods,

is directed to be suedfor under this Ordinance, such value

shall be deemed and taken to be according to the rate and

price which goods of the like sort or denomination, and of

the best quality, bear at such time at the place of importa

tion , and upon which the duties due upon importation have
been paid.

108 All goods, and all ships and boats , and all carriages Goods, vessels,

and all cattle, liable to forfeiture under this Ordinance, shall & c., liable to

and may be seized in any place, either by land or water, by be seized by

any officer of the customs or police, or by any headman, or officers, &c.

by any person employed for that purpose, by or with the

concurrence of the Governor ; and every person who shall Persons

in any way hinder, oppose, molest, or obstruct any officer of resisting officers,

the customs or police, or any headman , or any person so or rescuing or

destroying
employed as aforesaid in the exercise of his office, or any goods to

person acting in his aid or assistance, or shall rescue , or prevent seizure,

cause to be rescued, any goods which have been seized , or
to forfeit £ 100 .

shall attempt or endeavour to do so , or shall before or at or

after any seizure stave, break, or otherwise destroy any

goods to prevent the seizure thereof, or shall rescue thesame,

then and in any such case the party so offending shall be

' guilty of an offence, and shall for every such offence forfeit

a sum not exceeding one hundred pounds .
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Goods stopped

or taken by

police officer.

Officers making

collusive

seizures , or

taking bribes,

and persons

giving bribes,

subjected to

penalties.

109 If any goods liable to forfeiture under this Ordi.

nance shall be stopped or taken by any police officer or

headman, such goods shall be conveyed to the custom house

nearest to the place where the goods were stopped or taken,

and there delivered to the proper officer appointed to receive

the same, within a reasonable time after the said goods were

stopped and taken ; and in case any police officer or headman

stopping such goods shall neglect to have the same conveyed

to such custom house within a reasonable time, such police

officer or headman shall forfeit a sam not exceeding ten

pounds.

110 If any officer of the customs, or any person employed

for the protection of the revenue, shall make any coīlusive

seizure, or deliver up, or make any agreement to deliver up,

or not to seize any ship , boat, or goods liable to forfeiture

under this Ordinance, or shall take any bribe, gratuity,

recompense, or reward for the neglect or non -performance

of his duty, every such officer or other person shall forfeit

for every such offence a sum not exceeding £100, and be

rendered incapable of serving this Government in any office

whatever ; and every person who shall give or offer, or

promise to give or procure to be given any bribe, recompense,

or reward to, or shall make any collusive agreement with,

any such officer or person as aforesaid, to induce him in any

way to neglect his duty, or to do , conceal , or connive at any

thing whereby the provisions of this Ordinance may be

evaded, shall forfeit a sum not exceeding one hundred
pounds.

111 It shall be lawful for any officer of customs to go on

board any ship which shall be within the limits of any port

in this colony, and search any person on board , and it shall

be lawful for him to search any person who shall have

landed from any ship, or any person passing or having

passed through the custom house, provided such officer shall

have good reason to suppose that such person shall have any

uncustomed or prohibited goods secreted about his person ;

and if any person shall obstruct any such officer in the per

formance of any such duty, every such person shall be guilty

of an offence, and shall be liable on conviction thereof to a

fine not exceeding one hundred pounds.

112 Before any person shall be searched by any such

officer as aforesaid it shall be lawful for such person to

require such officer to take him before a justice of the peace,
or before the collector or other superior officer of customs,

who shall determine whether there is reasonable ground to

suppose thatsuch person has any uncustomed or prohibited

goods ahout his person ; and if it shall appear to such justice,

collector, or other superior officer of customs that there is

reasonable ground to suppose that such person has any

uncustomed or prohibited goods about his person, then such

justice, collector, or other superior officer of customs shall

direct such person to be searched in such manner as he shall

think fit ; but if it shall appear to such justice, collector, or

other superior officer of customs that there is not reasonable

Officers may

search persons

on board or on

shore in certain

cases .

Penalty for

obstructing the

officer.

Before such

search the

person may

require to be

taken before a

justice of the

peace or a

superior officer

of the customs.
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ground to suppose that such person has any uncustomed or

prohibited goods about his person , then such justice, collec

tor, or other superior officer of customs shall forth with

discharge such person , who shall not in such case be liable

to be searched; and every such officer as aforesaid is hereby

authorized and required to take such person , upon demand,

before any such justice, collector, or other superior officer

of customs, detaining him in the meantime : Provided that Proviso.

no person being a female shall be searched by any other

person than a female duly authorized for that purpose by the

collector of customs.

113 If any such officer shall not take such person with Penalty on

reasonable despatch before such justice, collector, or other officers for
misconduct with

superior officer of customs when so required ,or shall require respect to search .

any person to submit to be searched by him, not having

reasonable ground to suppose that such person has any

uncustomed or prohibited goods about his person , such

officer shall forfeit and pay a sum not exceeding ten pounds.

114 If any passenger or other person on board any ship Penalty on

or boat , or after landing therefrom, shall upon being ques- persons on board

tioned by any officer of the customs whether he has any falsely denying

foreign goods upon his person or in his possession , deny the goodsabout
having foreign

same, and any such goods shall , after such denial, be dis them .

covered upon his person or in his possession, such goods

shall be forfeited , and such person shall forfeit treble the

value of such goods .

115 All penalties and forfeitures which shall be incurred Recovery of

under this Ordinance shall and may be sued for and penalties.

recovered in the name of the Queen's Advocate in the

respective courts of this island , in like manner as other

revenue cases : Provided, however, that in case of any

person committing an offence or act under this Ordinance,

and which offence or act could not otherwise be cognizable

by a police court by reason of the punishment to which the

same is subject , it shall be competent for the police court,

upon a certificate being presented to such court, signed

by the Queen's Advocate or by some competent deputy

Queen's advocate, that such officer is content that such

offence or act shall be prosecuted before such court, to take

cognizance of such offence or act, and to award in respect

thereof so much of the punishment assigned thereto as

police courts are empowered by law to award .

116 In any information or other proceeding for any Averment of

offence against this Ordinance the averment that such offence .

offence was committed within the limits of any port shall be

sufficient, without proof of such limits, unless the contrary

be proved .

117 When any penalty is imposed upon any person com
Several persons

concerned in the

mitting or concerned in the act by which such penalty is same offence

incurred , and such offence shall have been committed by jointly and

several persons jointly , or several persons shall have been severally liableto
concerned in the same, such several persons shall jointly the penalty, and

122—93 3Y
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may be sued and severally incur every such penalty ; and it shall be
either by one or lawful to proceed against such persons to recover such

by separate

informations. penalty, jointly by one information, or severally by separate

informations, as the Queen's Advocate may deem expedient.

Onusprobandi 118 If any goods shall be seized for nonpayment of
to be on the

duties or any other cause of forfeiture , and any dispute shall
party .

arise whether the duties have been paid for the same, or

whether the same have been lawfully imported, or lawfully

laden or exported, the proof thereof shall lie on the owner

or claimer of such goods, and not on the Queen's Advocate

or the officer who shall seize or stop the same.

Application of 119 All forfeitures and penalties recovered under this

penalties. Ordinance shall be paid into the hands of the collector of

customs at the port or place where or nearest to which the

same shall have been recovered, and shall be divided, paid,

and applied (after deducting any expenses incurred) as

follows, that is to say, one moiety to the Colonial Treasurer,

for the purpose of the general revenue of the island, and

the other moiety to the seizing officer, or informer, or both,

in such manner as the collector may direct.

Seized goods, if 120 All ships , boats, goods, and other things which shall

unclaimed for a

have been or shall hereafter be seized as forfeited under this
month, to be

condemned and Ordinance, shall be deemed and taken to be condemned,

dealt with and may be dealt with in the manner directed by law in

accordingly. respect to ships , boats , goods, and other things seized and

condemned for breach of such Ordinance, unless the person

from whom such ships, boats , goods, and other things shall

have been seized , or the owner of them , or some person

authorized by him, shall , within one month from the date

of seizure of the same, give notice in writing to the collector

or other chief officer of customs at the nearest port that he

intends to enter a claim to the ship, boat, goods, or other

things seized as aforesaid, and shall further give security to

prosecute such claim before the court having jurisdiction to

entertain the same, and to restore the things seized or their

value, and otherwise to satisfy thejudgment of the court and

Seized goods to pay costs. On such notice and security being given in

may be given up such sum as the collector or proper officer of customs at the
on security

being given
port where or nearest to which the seizure was made shall

consider sufficient, the ship , boat, goods, or other things

seized shall, if required, be delivered up to the claimant ;

but if proceedings for the recovery of the ship, boat, goods,

or other things so claimed be not instituted in the proper

[ $ 10, 1 of 1871 ] court within thirty days from the date of notice and security

as aforesaid , the ship, boat, goods, or other things seized

g shall be deemed to be forfeited , and shall be dealt with

of
accordingly by the collector or other proper officer of

customs.

121 No claim to anything seized under this Ordinance

shall be admitted by such court, unless such claim be entered

in the name of the owner, with his residence and occupation ,

nor unless oath to the property in such thing be made by the

owner, or by his attorney or agent, by whom such claim
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shall be entered , to the best of his knowledge and belief,

nor unless the claimant shall at the time of filing his libel

or plaint to establish his claim satisfy the court that he

has given notice and security as in the preceding section

enacted.

122 No summons shall be sued out against, nor a copy Fifteen days '

of any process served upon , any officer of the customs or notice to be

other person as aforesaid, for anything done in the exercise given to officers.

of his office , until fifteen days after notice in writing shall

have been delivered to him , or left at his usual place of

abode, by the party who intends to sue out such summons

or process, his attorney or agent, in which notice shall be

clearly and explicitly stated the cause of the action, the

name and place of the abode of the person who is to bring

such action , and the name and place of abode of theattorney
or agent ; and no evidence of the cause of such action shall

be produced except of such as shall be stated in such notice ;

and no judgment shall be given for the plaintiff unless he

shall prove on the trial that such notice was given ; and in

default of such proof the defendant shall receive in such

action a judgment and costs.

123 Every such action as in the last section referred to Actions to be

shall be brought within two months after the cause thereof, brought within
two months of

and shall be laid and tried in the district where the facts
the cause of

were committed ; and if the plaintiff shall become non- them.

suited , or shall discontinue the action, or if judgment shall

be given against the plaintiff, the defendant shall receive the

costs of suit.

124 It shall be lawful for such officer or other person as Officer may

aforesaid , within one month after such notice, to tender tender amends .

amends to the party complaining, or to his agent, and to

plead such tender in bar to any action , together with other

pleas ; and if the court shall find the amends sufficient, it

shall give judgment for the defendant ; and in such case , or

in case the plaintiff shall become non -suited, or shall

discontinue his action , or judgment shall be given for the

defendant, such defendant shall be entitled to costs as in the

preceding section mentioned : Provided always that it shall

be lawful for such defendant, by leave of the court where

such action shall be brought at any time before issue

joined , to pay money into court as in other actions.

125 In case any information shall be brought to trial on Judge may

account of any seizure made under this Ordinance, and a
certify probable

cause of seizure.

judgment shall be given for the claimant thereof, and the

court before which the cause shall have been tried

shall certify on the record that there was probable cause

of seizure, the claimant shall not be entitled to any costs

of suit, nor shall the person who made such seizure be

liable to any action or prosecution on account of such

seizure ; and if any action shall be brought to trial against

anyperson on account of such seizure, wherein a judgment

shall be given against the defendant , if the court before
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revenue to be

which such information shall have been tried shall have

certified on the said record that there was a probable cause

for such seizure, the plaintiff shall only be entitled to a

judgment for the things seized, or the value thereof, and not

to any damages, nor to any costs of suit .

Limitation of 126 All actions or prosecutions for the recovery of any

suits .
of the penalties or forfeitures imposed by this Ordinance

may becommenced or prosecuted at any time within three

years after the offence committed by reason whereof such

penalty or forfeiture shall be incurred, any law, usage, or

custom to the contrary notwithstanding.

Persons 127 All persons employed for the protection of the
employed for the revenue under the direction of the Governor or of the

protection of the
collector shall be deemed and taken to be duly employed

deemed to be for the protection of the revenue ; and the averment in any

duly employed . information that such person was so duly employed shall be

sufficient proof thereof, unless the defendant in such infor

mation shall prove to the contrary .

Vessels and 128 All ships and boats, and all goods whatsoever, which

goods seized and shall have been seized and condemned for a breach of this

condemned may Ordinance, shall be disposed of as soon as conveniently may

be disposed of as
be after the condemnation thereof,in such manner as the

the collector, &c. ,

shall direct. collector or other proper officer of customs shall direct :

Provided that all horses, cattle, or goods of a perishable

nature may be sold forth with ,

Collector in 129 In all cases in which under this Ordinance any

certain cases ships, boats, conveyances, goods, or other things have become

may mitigate
liable to forfeiture, or shall have been forfeited, and in allforfeiture or

penalty .
cases in which the master or any person in charge of a ship,

or employed in landing or shipping goods, or passing them

through the custom house, shall have become liable to any

penalty, it shall be lawful for the collector, should he deem

such forfeiture or penalty unduly severe, to mitigate the

same ; but all cases so determined by the collector shall

nevertheless be liable to revision by the Governor.

Restoration of 130 In case any goods, ships, or boats shall be seized as
seized goods,

forfeited , or detained as undervalued, by virtue of this Ordi
ships , &c .

nance , it shall be lawful for the Governor to order the same

to be restored in such manner and on such terms and condi

tions as he shall think fit to direct ; and if the proprietor of

the same shall accept the terms and conditions prescribed by

the Governor, he shall not have or maintain any action for

recompense or damage on account of such seizure or deten

tion ; and the person making such seizure shall not proceed

in any mannerfor the purpose of obtaining the condemnation

thereof .

The Governor 131 The Governor may, by any order made for that

may restore
purpose , direct any ship , boat, goods, or other commodities

seizures, and

mitigate or remit whatever, seized under this Ordinance, to be delivered to the
punishments and proprietor thereof, whether condemnation shall have taken

penalties. place or not , and may also mitigate or remit any penalty or
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fine or any part of any penalty or fine incurred under this

Ordinance, or may release from confinement any person

committed under this Ordinance, on such terms and condi

tions as to him shall appear to be proper : Provided always

that no person shall be entitled to the benefit of any order for

such delivery, mitigation , remission, or release , unless such

terms and conditions are fully and effectually complied with .

132 This Ordinance shall come into operation on such Commencement

day as shall be named by the Governor in a Proclamation to of Ordinance.

be by him for that purpose issued . *

Date of

Ordinance .
Title of Ordinance .

SCHEDULE.

A.

Ordinances to be repealed .

Extent of

Repeal.

18 of 1852... To consolidate and amend the law relating The whole

to the Customs. Ordinance

9 of 1853 ... To amend in certain respects the Ordinance

18 of 1852, and to permit the exportation

of Cinnamon Plants and Seeds do.

14 of 1857...To provide for the importation of Salt into

the Island on payment of fixed duty
do.

2 of 1859... To exempt certain Articles of Machinery
from duty

7 of 1861... To make provision for the stowage of goods

in the Customs Warehouse
do.

3 of 1862 ... For exempting Paper from duties of Cus
toms do .

5 of 1862... To prohibit when required the exportation

and carriage coastwise of Military and

Naval Stores do .

17th December, 1869 .

...

do .

Articles.

Rs. C.

B.

Import Duty .

Compiled from No. 14 of 1871, No. 39 of 1884, No. 5 of 1885, No. 16

of 1887, No. 11 of 1891 , and No. 5 of 1892.

Duty.

Ammunition and arms, viz. :

Fowling pieces, guns,and rifles, single -barrelled each 5 0

Do. do. double -barrelled,

and revolving or magazine 10 0

Gunpowder . the 'ib. 0 25

Blasting powder 08

Pistols, single-barrelled eacń 2 25

Pistols, double-barrelled, and revolvers 4 50

Shot the cwt. 075

Asphalt the ton 2 50

Asphalt the cwt.

Bacon, butter, cheese, and hams ... 3 0

Beef, pork, humps, tongues , salted or corned

...

0 125

1 25

* Proclaimed the 1st day of January, 1870 .
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Articles ,

for every

}

.
.
.

.
.
.

.
.
.

...

... ... ...

Duty.

Rs. e .

Beer, ale, porter, and all other malt liquors in wood the gallon 013

Do. do. in bottle 0 17

Cement the 'cwt. 0 17

Cotton goods, viz . :

Gray cambrics

Gray madapolams
on an assessed value of 70 cents per lb.

Rs. 100 value thereof ... 5 0

Gray shirtings

Gray domestics

Gray long cloths

Gray sheetings do, 60 cents do. 5 0

Gray tea cloths

Gray mule twist, Nos. 30 to 60

Yarns, Turkey red do. Re. 1.50 do. 5 0

Yarns, orange, green , and other

colours do. 80 cents do. 5 0

Cotton seed the cwt. 017

Fish , dried or salted, roes , fins, skins , and blood , the

produce of creatures living in the sea 0 50

Flour (wheat) 1 0

Ghee 2 50

Gunnies of all kinds ...per 100 bags 1 50

Kerosine oil , as defined by Ordinance No. 5 of 1892 the gallon 0 25

Metals

Brass, sheets, wire, and nails the cwt. 30

Copper, sheathing, bars, bolts, ingots , plates,

nails , and tacks 3 0

Iron , bar, flat, square, bolt or round, rod and

nail rod the ton 4 0

Do. the cwt. 020

Iron , angle , Swedish bar, hoop, plate , and sheet ... the ton 5 0

Do. the cwt. 0 25

Iron , corrugated ... the ton 7 0

Do. the cwt. 035

Iron , galvanized, viz., guttering, hoop, nails,

piping, ridging, rivets, sheets, and sheets

corrugated , spouting, strapping, screws, tiles,

washers, wire the ton 15 0

Do. the cwt. 075

Iron nails and tacks of sorts, and rivets 063

Iron, pig the ton 2 50

Do. the cwt. 0 12}

Lead , sheet , pipe , and pig the ton 10 0

Do. the cwt. 0 50

Spelter , tin , zinc , in cake or slab the ton 10 0

Do. the cwt. 050

Steel , blister the ton 10 0

Do. the cwt. 0 50

Steel, cast ... the ton 12 50

Do. the cwt. 0 62

Tin , plates 0 75

Zinc,perforated
3 0

Onions 0 17

Opium the Yb . 1 0

Paddy
the bushel 0 13

Poonac the cwt. 0 25

Potatoes 0 38

Rice , wheat, gram , peas , beans, and other grain,

except paddy the bushel 0 29

Salt the cwt. 2 13

Saltpetre 0 50

...

...

... ...

...

.

...
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:
:
:
:
:
:
:
:
:

60°

80°

99

99

Articles, Duty .

Spirits :
Rs . e.

All spirits, liqueurs , and cordials under proof ... per imperial
gallon 5 0

Proof and under 10° over proof 5 50

10° over proof and under 20° over proof 6 0

20° do. 30° do. 6 50

300 do. 40° do. 7 0

40° do. 50 ° do. 7 50

500 do. 60° do. 8 0

do. 70° do. 8 50

700 do. do. 90

80° do. 90° do. 9 50

Sugar, viz.:

Jaggery or palm
the cwt. 075

Unrefined 1 75

Sugar candy, white clayed, refined, or sugar

rendered by any process equal thereto 3 0

Tallow and grease 1 25

Tar or pitch 0 17

Tar or pitch, Stockholm 0 38

Tea the lb. 025

Tobacco, manufactured 040

Tobacco, unmanufactured, and hooka 0 25

Tobacco, cigars, cheroots, and snuff 1 50

Wine in bottles, except claret and ginger, sparkling the gallon 2 50

Other wines in bottle 1 50

Wine, claret, in wood 050

Wine , other kinds, in wood 1 0

Goods, wares, and merchandise , other than cotton

goods, not otherwise charged with duty, or

prohibited, and not comprised in the Table of

Exemptions hereinafter set forth, for every

Rs. 100 of the value thereof in this market 6 50

An ad valorem duty of 64 per cent. shall be charged on the following
articles :

Acid Images and statuettes
Beeswax Musical instruments

Blacking Mats

Boats and canoes Palmyrah, rush, and rattan

Bran matting

Brimstone Oils, linseed and vegetable
Brushes Pitch and tar

Candles Sago

Cutch Stationery, excluding paper
Fuller's earth and envelopes

Ground nuts

An ad valorem duty of 5 per cent. shall be charged on all cotton

goods.

Free...

Table of Excemptions.

Animals, viz., horses, mules, asses, neat cattle , and all other
live stock

Arecanuts

Arrowroot

Books and maps, printed

Bricks and tiles of clay

Bullion, coin , pearl oysters, pearls, and precious stones, unset

...
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Free...

:
:

:
:

79

Table of Exemptions - continued .

Cardamoms

Casks, empty, shooks and staves

Castor -seed poonac

Coal , coke , and patent fuel

Cocoanuts and cocoanut oil

Coffee

Coir yarn , rope, junks, fibre, twine, and strands

Copperah

Cotton wool

Cowries and shells (not tortoise -shell )

Dammer

Drawings

Fruits , fresh and not in any way preserved

Grindstones

Hay , straw , and bran

..C

...

17

Hops 99

:
:
:
:

93

29

... ...

1

... 97

...

Horns

Ice ...

Instruments, scientific

Jute

Leeches, live

Machinery, viz . :

Agriculture and Agricultural produce.-Machinery for the

manufacture of oil and sugar, pulpers, peelers , sizers ;

winnowing, threshing, corn mill, and flour -dressing

machinery

Building and Sanitary purposes. — Machinery for the manu
facture of bricks, tiles , and drain pipes ; dredging and

pile driving machinery

Cranes, Presses, &c.—Hydraulic, screw , lever, or cam presses,

cranes, derricks, crab winches, screw and other jacks

Forge and Foundry Machinery. — Steam , tilt, lift , and pneu

matic hammers, forging machines, smithy or foundry

fans, blowing machines, and ironwork for reverberatory

furnaces and cupolas

Gas.-Retorts , gas mains, hydraulic mains, purifiers, conden

sers, gas holders, hydraulic valves, gas meters, pressure

gauges

Machinery for FibrousSubstances andTextile Fabrics. - Cotton

gins, openers, scutchers, lap machines, carding engines,

drawing -frames, slubbing- frames, rovers, throstles, self

acting mules,spinning jennies , burring machines, teazing,

condensing, fibre machines, hackling machines, balling

engines, spreaders, tow-lap or cop-winding machines,

rope machines, silk -winding, spinning, sizing, doubling,
throwing, fibre machines ; hand, power, and Jacquard

looms, knitting machines ; calenders

Millwork . - All shafting, drums , machine pullies and belting,

wall-boxes, hangers, brackets, plummer-blocks, brasses

and bushes, spur, mitre, bevel, and friction gearing ;

geared horseworks either for horses or adapted to other

animals, with all fittings and connections for transmitting

power to machinery

Mining, de. - Ore- crushing, stamping, washing, and separating

machinery ; stone-breaking machines, and machinery for

tunnels or perforating rock

Paper and Printing.- Printing and lithographic presses ; type

and type machinery ; machinery used in the preparation

and manufacture of paper...

...
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Free...

"

Table of Ecemptions — continued.

Prime Movers.--Windmills, water-wheels, water-pressure

engines,turbines,and other hydraulic motors; all descrip

tions of marine, locomotive, stationary , and portable

steam engines ; pnuematic, atmospheric, and magneto

electric engines, their boilers, generators, fittings, con

nections, and gearing ; also machinery for lifting , forcing,

conducting, or storing water

Railway.— Traversers, turntables, railway and cart weighing

machines, points, crossings , fittings, couplings, wheels,

axles, axle -boxes, and ironwork for railway carriages,

rails ( temporary and permanent) , spring buffers

Workshop - Punching, shearing, plate-bending, plate -cutting,

rivetting, drilling , boring, planing, shaping, slotting,

screw -making, sawing, tenoning, mortising, moulding,

rebating, tongueing, andgrooving machines; lathes; file

cutting, carving, engraving, bolt -making, rivet -making,

and washer-making machines

Sundries.—Machinery for the manufacture of fish-2 -guano or

other manures ; bone-crushing and peat- compressing

machinery ; machines for the manufacture of casks

All the machinery above stated either whole or in parts.

Manures of all sorts, and ingredients imported solely for the

manufacture of manures, and . certified as such by the

importer

Manuscripts

Nets, fishermen's

Oil, the produce of creatures living in the sea

Olas

Paper and envelopes

Passengers' baggage, viz. : wearing apparel and instruments

intended forthe professional use of and accompanying

Plants, trees,and seeds intended for agricultural and horti
cultural purposes

Plumbago

Regimental clothing, uniforms, necessaries, accoutrements,

and band instruments, imported for the use of Her

Majesty's land and sea forces

Saltpetre, refuse of, for purposes of manure only, as certi

fied by the importer

Slates, roofing

Specimens and objects illustrative of natural history

Stones, ballast

Stones, coral

Stones, grinding

Stones, tomb, and tablets

Tanks , iron

Tea lead and all materials used in making tea boxes, if

specified by Proclamation

91

...

9

11

...

...

17

... ...

72

...

...

2
9

Bricks and tiles

Drawing materials

Felt

Gunnies

Hoop iron

Instruments, sur

gical, &c.

Lime and clay

Orchilla weed

Printing materials

122—93

Prints and pictures

Rattan

Resin

Seeds :

Cotton

Castor

Rape

Poppy

Niger

Mustard

Seeds :

Bird

Senna leaves

Stones of sorts

Tallow and grease Free

Timber

Woods :

Dye

Sandal , and

Ofsorts

32
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Table of Prohibitions and Restrictions Inwards.

Ammunition, arms, gunpowder, and utensils of war by way of mer

chandise, except by license from Her Majesty for furnishing Her

Majesty's public stores only, or under the directions of the collector

by authority of the Governor.

Books wherein the copyright shall be first subsisting, first composed, or

written or printed in the UnitedKingdom , and printed or reprinted

in any other country, and of which notice that copyright subsists

shall have been given by the proprietor to the Commissioners of

Customs, London.

Coin : viz., false money, or counterfeit sterling coin of the realm , orany

money purporting to be such, not being of the established standard

in weight or fineness.

Dangerous substances : viz ., earth oil or mineral naphthas, fulminating

powder, gun cotton, nitro - glycerine, except by license of the

Governor, and under regulations to be made by the Governor, with
the advice of the Executive Council, from time to time, for the

safe landing and deposit thereof.

Indecent or obscene prints, paintings, books, cards, lithographs,

photographs, engravings, or any other indecentor obscene articles.

Infected cattle, sheep, or other animals ; also hides , skins, horns, hoofs,

or any part of cattle or other animal which the Governor may by

Proclamation prohibit, in order toprevent contagious distemper.

Fish, grain, and other articles in a damaged, stinking, offensive con

dition, unfit for food and legitimate use , and likely to breed sickness

or any contagious disorders .

Parts of articles : viz ., any distinct or separate part of any article not

accompanied by the other part, or all the other parts of such articles,

so asto be complete or perfect, if such articles be subject to duty

according to the value thereof.

D.

Port Dues leviable at per Ton Burthen .

On entry inwards with cargo, or with passengers exceeding

one person for every two tons 8 cents

On clearance outwards with cargo, or with passengers per ton

exceeding one person for every two tons of burthen

In the caseof mail steamers, of whatever tonnages, the dues Rs.

either inwards or outwards are not to exceed 50 0

c.

Composition for Port Dues.

Vessels conveying goods between one port and another

within the island are allowed to compound for port dues

for 12 months, at per ton 0 50

Free

Exemptions.

On entry inwards in ballast or with cargo reported for ex

portation , if the vessel leaves the port without breaking

bulk or landing passengers , exceeding one person for

every two tons

On clearance in ballast or with the original cargo, if the

vessel leaves the port without shipping goods or passen

gers exceeding one person for everytwo tons burthen

Ships of 250 tons and upwards, not being mail steamers,

landing cargo not exceeding 10 tons, and shipping cargo

not exceeding 10 tons ...

11
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Tolls . Firearms.

W!

No. 18 of 1869.

An Ordinance to establish further Tolls.

( See No. 14 of 1867.)

HEREAS it is expedient to establish the tolls herein- Preamble.

after specified : It is hereby enacted as follows :

1 From and after the passing of this Ordinance tolls shall Certain road

be established on the roads hereinafter specified, at the places tolls
established .

herein indicated, or at such other places as the Governor

from time to time, by Proclamation, shall appoint.

Tolls . - Roads.

1 , On the minor road from Hanwella to Nambápána,

about half a mile from its junction with the high

road from Colombo to Avisáwélla.

2. On the road from Badulla to Batticaloa, between the

10th and 11th mileposts.

3. On the road from Badulla to Batticaloa, at or near the

gap called Węwakanda, between the 20th and 21st

mileposts.

4. On the road from Haldummulla to Lémastota, called

the Kandapala or Lémastota grant-in -aid road ,
between the 108th and 109th mileposts .

5. On the road from Kurunegala to Kandy at Mallawa

pitiya.

6. On the road from Akuressa to Morowaka.

Ferry.

7. Kalar, on the road between Puttalam and Anuradha .

pura .

8. On the Jaffna lake between Kolomputurai and

Kalmunai.

9. On the Jaffna lake between Kolom puturai and Nakata
vanturai,

31st December, 1869 .

No. 19 of 1869.

To make provision relating to the possession and use

of Firearms.

( See No. 3 of 1890.)

Preamble.the possession and use of firearms in this island : It

is therefore hereby enacted as follows :

1 This Ordinance shall commence and take effect from Ordinance when

and after the passing thereof.
to take effect .

2 In the construction of this Ordinance the word “ arms Interpretation

shall be deemed and construed to include every description clause.

of firearms and air-guns, and every separate gun or pistol ,

barrel or stock, and no other weapon whatever .

9 :
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Firearms.

License to

possess firearms.

Penalty.

Proviso .

Licenses issued

under former

Ordinances to

remain in force.

3 It shall not be lawful for any person to have in his

custodyor possession any arms without having obtained a

license for such arms ; and any party who shall have in his

custody or possession any arms without having obtained such

license shall be guilty of an offence, and be liable on con

viction thereof to a fine not exceeding two pounds, and all

such arms shall be forfeited to the use of Her Majesty, her

heirs and successors, if the court before which such conviction

shall take place shall so adjudge : Provided, however, that

nothing herein contained shall be construed to apply or

extend to any licensed manufacturer of or dealer in arms,

nor to any person while actually employed by any such

manufacturer of or dealer in arms to carry or convey arms

for the purposes of his trade , nor to any person while

entrusted by a person , having any such license, with the

temporary use or custody (whether as the servant of the

owner, or by way of security for any debt or otherwise) of

any arms for which a license has been obtained ; and provided

also that no member of the family of a deceased person who

had at the time of his decease a license to keep arms shall be

liable to any fine for having such arms until after the

expiration of one calendar month from the death of such

licensed person .

4 Every license duly obtained under and in virtue of the

provisions of the Ordinance No. 13 of 1847 , or the Ordinance

No. 22 of 1848, shall be and continue in full force and effect

so long as the arms for which the same was granted shall

remain in the custody and possession of the person to whom

such license was issued .

5 Any person who may be desirous to obtain any license

under the provisions of this Ordinance shall make an appli

cation verbally or in writing to that effect to the government

agent or some assistant government agent of the province

within which such person resides, specifying the name and

residence of such person, and the numberand description of

arms for which licenses are required ; and such government

agent or assistant government agent shall issue to the

person making the same a license for each gun, pistol , or

other description of arms specified , as near as is material,

according tothe form in the schedule A hereto , which license

shall be on a stamp of two shillings and sixpence : Provided

always, however, that when any person shall apply for a

license for any arms for which a license has been previously

obtained by the former owner thereof, it shall be lawful for

the government agent or assistant government agent, and

he is hereby required, to issue such license on a stamp of

one shilling only .

6 Whenever any such arms are not marked with such

names or figures, or in such other manner as that the same

may be readily identified, it shall be lawful for the govern

ment agent or assistant government agent to whom the

application is made, before granting the license applied for,

to require the applicant to produceto him any such arms, and

License how

obtained .

Firearms may

be marked by

the government

agent, if

necessary.
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Firearms.

therenpon to cause the same to be marked, either on the

stock or barrel, with some permanent mark , whereby the

same may afterwards be known and identified, but in such

manner as not to injure or disfigure the same ; and such arms

when duly marked shall, with the license relating thereto,

be delivered to the said applicant ; and the expenses

attendant on such marking shall be defrayed by the govern

ment agent or assistant government agent out of the

public funds ; and if any person shall wilfully obliterate or Penalty for

deface, or shall alter, counterfeit, or forge anysuch mark, or fraudulently

any mark put on anyarms under the provisions of the Ordi- obliterating or
forging mark .

nance No. 13 of 1847 or the Ordinance No. 22 of 1848, or

shall mark any arms with any mark resembling or intended

to resemble any mark used by such government agent or

assistant government agent , under the provisions of this

Ordinance or of the Ordinances above specified, with intent

thereby to expose any person to any fine, or to defraud Her

Majesty of any stamp duty, or to commit any other fraud,

every such offender shall forfeit for each offence a sum not

exceeding twenty pounds.

7 Every government agent and assistant government Register of

agent shall register all such licenses so granted in a book to licenses.

be kept for that purpose ; and it shall be lawful for any person,

at any time during office hours, to demand inspection of the

said book, and also to take any copy or extract therefrom .

8 If any such license granted under the provisions of Proceedings
this Ordinance, or of the Ordinances above specified, shall be where license

by any casualty destroyed, defaced, or lost, it shall be lawful
is lost, &c.

for the person to whom the same shall have been granted to

report the same to the government agent or any assistant

government agent for the province wherein such person

resides ; and if such government agent or assistant govern

ment agent shall be satisfied of the fact of such casualty or

loss, he shall grant to such person a certificate in substantially

the form B in the schedule hereto, reciting such loss, and

setting out the purport and effect of the license so lost,

defaced, or destroyed , and such certificate shall be in lieu

thereof, and of like force and effect.

9 The occupier of any house or premises in which any Proof of

arms shall be found shall, for the purposes of this Ordinance, ownership.

be deemed and taken to be the possessor of such arms .

10 No person shall make or keep for or expose to sale in License to

this island , by way of auction or otherwise, any arms or any
manufacture or

part of any armswithout a license from the government sell arms.

agent or some assistant government agent of the province

within which such person resides , which license shall be

substantially according to the form in the schedule

hereto, and shall be on a stamp of one pound ; and if any Penalty.

person shall have in his custody or possession, for the

purpose of his trade as a manufacturer of or dealer in arms,

any arms, or part thereof, without being so licensed , every

such offender shall be liable on conviction thereof to a fine

not exceeding five pounds : Provided always that nothing
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Firearms.

Not to extend

to sale of arms

by the licensed

owner thereof.

Licenses issued

to dealers under

former

Ordinances to

remain in force.

Headman

to give

information ,

Informer's

share of

penalty.

herein contained shall be construed to prevent any person

licensed to possess arms under the Ordinances above specified
or under this Ordinance, from selling any arms for which he

has obtained a license : Provided also that every license to

manufacture or sell arms duly obtained under and in virtue

of the provisions of the Ordinances shall be and continue in

full force and effect so long as the person to whom the same

was granted shall continue to exercise his trade as a manu

facturer of or dealer in arms.

11 If any headman or officer of police, or any peace officer

whomsoever, shall fail to inform against any person guilty of

possessing or using arms without a license, and whom he

shall have good reason to know or to believe to be guilty

thereof, such headman, officer of police , or peace officer shall

be guilty of an offence, and be liable on conviction thereof

to a fine not exceeding five pounds in respect of every failure

to inform against any such person as aforesaid.

12 It shall be lawful for any magistrate to direct that

any sum not exceeding one-half of the fines actually recovered

and realized under the provisions of this Ordinance shall go

to the informer,

13 Whenever any person shall be charged before a com

petent court with possessing or using armswithout a license,

the party complaining shall not be required to prove the

want of license, but the proof that such person is licensed

shall be upon the accused : Provided that it shall be lawful

for the court to award a reasonable sum in lieu of costs to the

accused against any person who may have made a vexations

complaint, and such sum shall be recovered in like manner

as any fine imposed under the provisions of this Ordinance.

14 No prosecution shall be instituted against any person

for any offence committed against any of the provisions of

this Ordinance cognizable by a police court, unless the same

shall be commenced withinonemonth from the time of the

commission of such offence .

15 Nothing in this Ordinance contained shall apply to or

affect any person serving in Her Majesty's forces, or in any

police force , or in any corps of pioneers in this island , in

respect of any arms intrusted to or used by any such person
in such capacity.

Proof of

license.

Vexatious

complaints how

punished.

Limitation of

prosecutions.

Ordinance not

to extend to

military and

naval persons.

SCHEDULE .

Form A (Section 5) .

Form of License to possess and use Arms.
No.

A. B. , of wasthisday licensed to possess and use (a double

barrelled fowling piece , by Manton, No. 6,749, or a single-barrelled

pistol marked onthe barrel or as the case inay be) .

Issued the day of

(Signed )

Government Agent

1
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Civil Establishments.

Form B (Section 8) .

Whereas on the day of last, a license to keep the

arms herein mentioned was granted by to A. B. , of

And whereas it has been proved to my satisfaction that the said

license has been (destroyed, defaced, or lost, as the case may be) :

Now I do hereby grant the said A. B. this certificate, to be in lieu

of the said license, and of the like force and effect.

Given under my hand at this day of

( Signed )

Government Agent .

( Here insert the description of the arms licensed .)

Form C (Section 10) .

License to make and sell Arms.

No.

License is hereby granted to A. B. , of to use and exercise

the trade or calling of a manufacturer of or dealer in arms at

in the district of

Given at the

( Signed)

Government Agent.

31st December, 1869 .

day of

No. 1 of 1870.

An Ordinance relating to the Fixed Civil Establishments of

the Colony.

( See No. 8 of 1872.)

de Preamble.

Governor may

laws relating to the fixed civil establishments of the

colony : It is enacted as follows :

1 The Ordinances No. 1 of 1858, entitled " An Ordinance Repeal of

for establishing permanently certain Public Expenditure,"
Ordinances 1

No. 11 of 1859, entitled “ An Ordinance for amending the
of 1858, 11 of

1859, and

Fixed Establishment of the Northern Province,” and No. 14 14 of 1864 .

of 1864, entitled “ An Ordinance for amending theOrdinances

No. 1 of 1858 and No. 11 of 1859,” shall be and they are

hereby repealed.

2 The Governor is hereby authorized and empowered to
authorize payment

issue, from year to year, his warrant for the payment of the

several yearly salaries and allowances , as appropriated in the

schedule A hereto annexed.

3 The persons enumerated in the second column of

schedule B to this Ordinance shall consist of all the officers provided for in

of the several departments named in the first column,

excepting such as are specified in schedule A.

4 It shall be lawful for the Governor, with the advice Govern

and consent of the Executive Council , to determine the
settl

number of officers included in schedule B to be attached to

each office, as also the payment to be awarded to each officer,

of salaries as per

schedule A.

Salaries of

subordinate officers

schedule B.

est.

u
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Civil Establishments.

them from

time to time.

Governor may

authorize

payment of

salaries as per

schedule B.

and from time to time to vary the detailsof establishmentin

each office, and amend the distribution of the salaries of the

officers thereunto belonging : Provided that the number of

persons in each office, exclusive of those provided for in

schedule A, shall in no case exceed that specified in the

second column of the schedule B, and that the aggregate

payment of such persons in each office shall in no case exceed

the sums specified in the third column of the said schedule

B : Provided further, that the paymentof all officers included

in schedule B, drawing salaries of fifty pounds a year

and upwards, shall be in accordance with the classification in

the schedule C, also hereunto annexed .

5 The Governor is hereby authorized and empowered to

issue from year to year his warrant for the payment of

the several yearly salaries and allowances of the officers in

each department, as the same shall be fixed and apportioned

by himunder the fourth section of this Ordinance.

6 The Governor is also hereby authorized and empowered

to issue his warrant for the payment of the several pensions,

retired allowances, and gratuities, which have been already

granted or which may hereafter be granted, in conformity

with the provisions contained in the minutesof Government

relating thereto now in force, or which may hereafter be

made and issued .

Governor may

authorize

payment of

pensions .

SCHEDULE A.

Fixed

Establishment
Total.

£ 8. d . £ 8. d.

1.-CIVIL .

His ExcELLENCY THE GOVERNOR.

His Excellency the Governor

Aide-de- camp

Private secretary

7,000 0 0

515 7 6

300 0 0

7,815 7 6

... 2,000 0 0

SECRETARIAT.

Colonial secretary

Principal assistant and clerk to the

Councils

Second assistant and record keeper

Twelve writers at £200 each

Siņhalese interpreter to the Governor

and translator

1,000 0 0

600 0 0

2,400 0 0

1

250 0 0...

6,250 0 0

Printing Branch.

Government printer

Assistant government printer

500 0 0

250 0 0

750 0 0

GENERAL TREASURY.

Treasurer and commissioner of stamps

7,000 0 0

1,500 0 0
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Civil Establishments.

Fixed

Establishment

Total.

8. d . £ 8. d.

AUDIT OFFICE .

Auditor and accountant-general and

comptroller of revenue

Assistant auditor-general

1,500 0 0

350 0 0

1,850 0 0

PROVINCIAL AGENCIES.

Western Province .

Agent

Assistant agent, Colombo

Assistant agent , Ratnapura

Assistant agent, Kégalla

1,500 0 0

450 0 0

800 0 0

600 0 0

3,350 00

North -Western Province .

Agent

Assistant agent , Kurunegala

Assistant agent, with judicial duties,

Puttalam

1,200 0 0

450 0 0

800 0 0

2,450 0 0

...

Southern Province.

Agent

Assistant agent, Galle ...

Assistant agent, Mátara

Assistant agent, with judicial duties,

Hambantota

1,400 0 0

450 0 0

600 0 0

800 0 0

3,250 0 0

Eastern Province.

Agent

Assistant agent, Batticaloa

Assistant agent , Trincomalee

1,200 0 0

450 0 0

800 0 0

.
.
.

2,450 0 0

1,500 0 0

450 0 0

Northern Province.

Agent

Assistant agent, Jaffna

Assistant agent, with judicial duties ,

Mannár

Assistant agent, with judicial duties,

Anuradhapura

Assistant agent, with judicial duties,

Mullaittívu

800 0 0

800 0 0
...

600 0 0

4,150 0 0

Central Province.

Agent

Assistant agent, Kandy

Assistant agent, Badulla

Assistant agent, Mátalé

Assistant agent, with judicial duties,

Nuwara Eliya

1,500 0 0

450 0 0

800 0 0

600 0 0

450 0 0

3,800 0 0

P [' BLIC WORKS DEPARTMENT.

Director of public works 1,500 0 0

Six provincial assistants, 2 at £ 1,000

each , 2 at £800 each, 2 at £600 each ... 4,800 0 0

Irrigation assistant
800 0 0

Financial assistant 750 0 0

Second assistant 400 0 0

Office assistant 750 0 0

Architect assistant
750 0 0

...

...

:
:

122—93
4 A
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Civil Establishments.

Fixed

Establishment

Total.

£ 8. d . £ 8. d .

PUBLIC WORKS DEPARTMENT - contd .

Inspector of pioneers 600 0 0

Six draftsmen and framers of estimates,

3 at £ 500 each and 3 at £400 each 2,700 0 0

18 superintending officers, 1 at £600,

4 at £ 400 each , 2 at £350 each, 9 at

£ 300 each, and 2 at £250 each 6,100 0 0

Factory engineer 400 0

19,550 0 0

SURVEY DEPARTMENT.

Surveyor-general 1,200 0

First assistant 750 0

Second assistant 650 0 0

Third assistant 600 0 0

Fourth assistant 550 0 0

Fifth assistant 500 0 0

Sixth assistant 450 0 0

Seventh assistant 400 0 0

Eighth assistant 300 0 0

5,400 0 0

CUSTOMS DEPARTMENT.

Principal collector of customs, Colombo 1,200 0 0

Deputy collector and landing surveyor 800 0 0

Landing surveyor, Colombo 600 0 0

2,600 0 0

Collector of customs, Galle 700 0 0

Landing and tide surveyor, Galle 450 0 0

1,150 00

Assistant collector and landing surveyor,

Jaffna 450 00

Assistant collector and landing surveyor,

with duties of master attendant,

Trincomalee 350 0 0

:
:
:
:
:
:
:
:
:

:
:

4,550 0 0

HARBOUR DEPARTMENT.

Master attendant, Colombo

Master attendant, Galle

500 0 0

500 0 0

1,000 0 0

800 0 0

Post OFFICE .

Postmaster -general

Inspector of post offices and assistant

postmaster- general ...

Deputy postmaster-general , Galle

Deputy postmaster-general , Kandy

500 0 0

1,300 0 0

300 0 0

300 0 0

1,900 0 0

ROYAL BOTANIC GARDEN.

Director

1

450 0 0

11.-JUDICIAL.

SUPREME COURT.

Chief justice

Private secretary to chief justice

Two puisne justices at £ 1,800 each

Two private secretaries at £ 180 each

2,500 0 0

270 0 0

3,600 0 0이

360 0 0..

6,730 0 0
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Civil Establishments.

Fixed

Establishment
Total,

£ 8. d . £ 8. d.

REGISTRY OF THE SUPREME COURT.

Registrar

First deputy registrar...

Second deputy registrar

600 0 0

350 0 0

300 0 0

1,250 0 0

1,500 0 0

400 0 0

400 0 0

QUEEN'S ADVOCATE'S DEPARTMENT.

Queen's advocate

Deputy Queen's advocate, Midland

circuit

Deputy Queen's advocate, Northern

circuit

Deputy Queen's advocate , Southern

circuit

Deputy Queen's advocate, North

Western province

Deputy Queen's advocate, Eastern

province

400 0 0

300 0 0

300 0 0

3,300 0 0

DEPUTY QUEEN'S ADVOCATE'S DEPART

MENT .

Deputy Queen's advocate 1,000 0 0

1,200 0 0

1,200 0 0

1,200 0 0

1,000 0 0

800 0 0

800 0 0

800 0 0

DISTRICT COURTS .

District judge, Colombo

District judge, commissioner of the

court of requests, and police magis

trate, Galle

District judge and joint commissioner

of the court of requests, Kandy

District judge , Jaffna ...

District judge , commissioner of the

court of requests, and police magis

trate, Batticaloa

District judge and joint commissioner

of the court of requests and police

magistrate, Kalutara

District judge , commissioner of the

court of requests, and police magis

trate, Kurunegala

District judge, commissioner of the

court of requests, and police magis

trate, Badulla

District judge , commissioner of the

court of requests , and police magis

trate , Chilaw

District judge, commissioner of the

court of requests, and police magis

trate , Kegalla

District juage, commissioner of the

court of requests, and police magis

trate, Mátara

District judge , commissioner of the

court of requests, and police magis

trate, Negombo

District judge, commissioner of the

court of requests, and police magis

trate, Ratnapura

600 0 0

600 0 0

600 0 0

600
0 0

600 0 0

60 0 0
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1

Civil Establishments .

Fixed

Establishment
Total.

£ 8. d . £ 8. d.

DISTRICT COURTS_contd .

District judge, commissioner of the

court of requests, and police magis

trate, Tangalla

District judge, commissioner of the

court of requests, and police magis

trate, Trincomalee ...

...

...

COURTS OF REQUESTS AND POLICE COU'RTS.

Police magistrate, Colombo

Commissioner of the court of requests,

Colombo

Commissioner of the court of requests

and police magistrate , Galle

Commissioner of the court of requests

and police magistrate, Kandy
Commissioner of the court of requests

and police magistrate, Gampola

Commissioner of the court of requests

and police magistrate, Jaffna

Commissioner of the court of requests

and police magistrate, Mátalé and

Dambulla

Commissioner of the court of requests

and police magistrate, Avisówélla and

Pasyála

Commissioner of the court of requests

and police magistrate, Balapitimódara

Commissioner of the court of requests

and police magistrate, Chávakachchéri

Commissioner of the court of requests

and police magistrate, Galagedara ...

Commissioner of the court of requests

and police magistrate, Haldummulla ...

Commissioner of the court of requests

and police magistrate , Kayts
Commissioner of the court of requests

and police magistrate , Kalpitiya
Commissioner of the court of requests

and police magistrate, Pánaduré

Commissioner of the court of requests

and police magistrate, Paņwila and

Urúgala
Commissioner of the court of requests

and police magistrate, Point Pedro ...

REGISTRATION DEPARTMENT.

Registrar-general

FISCALS.

Fiscal, Colombo

Fiscal, Kandy

:
:

LOAN BOARD.

Secretary

600 0 0

600 0 0

11,800 0 0

600 0 0

600 0 0

600 0 0

600 0 0

450 0 0

450 0 0

450 0 0

350 0 0

350 0 0

350 0 0

350 0 0

350 0 0

350 0 0

350 0 0

350 0 0

350 0 0

350 0 0

7,250 0 0

800 0 0

800 0 0

600 0 0

1,400 0 0

300 0 0
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Civil Establishments .

Fixed

Establishment
Total.

£ 8. d .
£ 8. d .

2,000 0 0

100 0 0

600 0 0

600 0 0

400 0 0

III.—ECCLESIASTICA
L .

CHURCH OF ENGLAND .

Bishop

Allowance to archdeacon

Colonial chaplain , St. Peter's Church ...

Colonial chaplain , Trinity Church

Sinhalese colonial chaplain , All Saints'

Church

Portuguese colonial chaplain, St. Paul's

Church

Tamil colonial chaplain , St. Thomas'

Church

Siphalese colonial chaplain for the

district of Galkissa and Milágiriya ...

Siņhalese colonial chaplain for the

district of Moratuwa and Korala

wella

300 0 0

250 0 0

125 0 0

125 0 0

Colonial chaplain , Galle

Colonial chaplain , Kandy

Colonial chaplain, Trincomalee

Colonial chaplain , Jaffna

Colonial chaplain , Nuwara Eliya

4,500 0 0

700 0 0

600 0 0

600 0 0

300 0 0

200 0 0

6,900 0 0

450 0 0

PRESBYTERIAN CHURCH .

Colonial chaplain of St. Andrew's

Church, Colombo

Colonial chaplain of Wolfendahl

Church, Colombo
450 0 0

...

Colonial chaplain, Kandy

Colonial chaplain, Galle

900 0 0

450 0 0

450 0 0

:
:
:
:

IV .-PUBLIC INSTRUCTION.
1,800 0 0

Director

1,000 0 0

Inspector of schools
500 0 0

Principal , Colombo Academy
600 0 0

Second master, Colombo Academy
400 0 0

2,500 0 0

V.-MEDIC
AL

.

Principal civil medical officer and in

spector-general of hospitals
1,200 0 0

Three colonial surgeons, 2 at £ 600 each ,

1 at £ 500

1,7000 0

Ten first class assistant colonial surgeons

at £300 each
3,000 0 0

Fifteen second class do. at £200 each ... 3,000 0 0

Eight third class do . at £ 150 each ... 1,200 0 0
10,100 0 0

VI. – POLICE.

Inspector-general of police
1,200 0 0

( Future holder of the appointment

£ 1,000 )

Two provincial superintendents at £ 500

each

1,000 0 0

2,200 0 0
...
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Civil Establishments.

Fixed

Establishment
Total.

£ 8. d . f 8. d .

VII. - PRISONS .

Inspector -general of prisons

Superintendent of the Colombo convict

establishments

1,000 0 0

800 0 0

1,800 0 0

VIII. — COLONIAL STORE .

Colonial storekeeper

Assistant colonial storekeeper £300, in

800 0 0

creasing by annual increments of

£20 to 400 0 0

1,200 0 0
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Civil Establishments.

SCHEDULE B.

:
:
:
:
:

...

63

:
:
:

Total Number Total Amount

Name of Department. of Persons not
of Salaries,

exceeding

£ 8. d.

His Excellency the Governor 10 215 16 0

Secretariat 29 2,541 16 0

Do. Printing office 34 1,445 0 0

Treasury 24 1,931 0 0

Audit office 18 1,745 0 0

Agencies :

Western province : Colombo 64 3,629 0 0

Kégalla 25 737 12 0

Ratnapura ... 21 704 0 0

North -Western province: Kurunegala ... 41 1,427 00

Puttaļam ... 28 1,530 0 0

Southern province : Galle 26 1,629 00

Hambantota 26 1,216 0 0

Mátara 21 981 0 0

Eastern province : Batticaloa 1,727 0 0

Trincomalee 26 756 0 0

Northern province : Jaffna 94 2,328 00

Anuradhapura 20 650 0 0

Mannár 64 1,117 6 0

Mullaittívu 24 406 0 0

Central province : Kandy 55 2,709 4 0

Badulla 41 1,223 00

Mátalé 462 4 0

Nuwara Eliya 15 528 4 0

Public works department 30 2,265 0 0

Survey department ... 12 1,360 00

Customs department : Western and North

Western provinces 72 3,888 0 0

Southern province 25 1,083 0 0

Eastern province 10 239 0 0

Northern province 41 1,462 0 0

Harbour department : Colombo 7 207 10 0

Galle 3 49 0 0

Trincomalee 1 40 0 0

Post office : Western province 33 1,061 00

North -Western province 41 559 0 0

Southern province 12 444 0 0

Eastern province 4 106 0 0

Northern province 14 329 0 0

Central province 26 1,062 0 0

Royal botanic garden 9 308 0 0

Registry of the Supreme Court 23 864 16 0

Queen's advocate 15 670 12 0

Deputy Queen's advocate 4 135 00

District courts : Anuradhapura 6 274 0 0

Badulla 9 529 12 0

Batticaloa ... 8 374 0 0

Chilaw 7 284 0 0

Colombo 13 910 0 0

Galle 11 714 0 0

Jaffna 11 446 0 0

Kalutara 12 541 0 0

Kandy 12 835 0 0

:
:
:

..

...

...
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Civil Establishments .

Name of Department.

Total Number Total Amount

of Persons not of Salaries.

exceeding

8. d .District courts — continued .

Kégalla ...

Kurunegala

Mannár

Mátara

Mullaittívu

Negombo ...

Ratnapura ...

Tangalla ...

Trincomalee

Court of requests : Colombo

Police courts : Avisáwélla

Balapiţimódara

Colombo

Chávakachchéri

Dambulla ...

Galle

Galagedara

Gampola

Haldummulla

Hambantota

Jaffna

Kalpitiya ...

Kandy

Kayts

Mátalé

Mátara

Nuwara Eliya

Panaduré ...

Panwila and Úrúgala

PointPedro

Puttalam ...

Registration department

Fiscals : Western province

North -Western province

Southern province

Eastern province

Northern province

Central province

Loan board

Ecclesiastical department

Public instruction
Medical department

Police

Prisons : Inspector-general

Colombo convict establishments

Colonial store

11

6

9

5

9

9

6

8

10

5

6

8

5

5

7

6

4

4

3

5

5

10

5

5

3

3

5

7

5

5

106

103

45

104

30

249 0 0

549 00

269 0 0

427 0 0

177 0 0

414 0 0

389 0 0

304 0 0

384 0 0

515 0 0

224 0 0

246 0 0

445 0 0

162 0 0

195 0 0

384 0 0

256 0 0

194 0 0

186 0 0

182 0 0

2020 0

234 0 0

560 0 0

157 0 0

2290 0

114 0 0

120 0 0

234 0 0

301 0 0

162 0 0

234 0 0

6,203 0

2,271 18 0

892 0 0

1,881 0 0

636 0 0

1,453 0 0

1,777 12 0

330 0 0

620 0 0

1,675 0 0

320 4 0

330 0 0

65 0 0

933 ( 0)

1,430 2 6

78

89

6

17

9

41

2

32

35

.
.
.

Total ...

-

82.695 8 6

-
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Abstract.

Schedule A. Schedule B. Total.

€ 8. d .

e
x

8. d .

€

8. d .

7,815 7 6 215 16 0 8,031 3 6

7,000 0 0 3,986 16 0 10,986 16 0

1,500 0 0 1,931 0 0 3,431 0 0

1,850 0 0 1,745 00 3,595 0 0

1.--CIVIL .

His Excellency the Gov

ernor

Secretariat ...

General treasury

Audit office

Agencies :

Western province

North -Western province

Southern province

Eastern province

Northern province

Central province

Public works department

Survey department

Customs department

Harbour department

Post office

Royal botanic garden

...

3,350 00 5,070 120 8,420 120

2,450 0 0 2,957 0 0 5,407 00

3,250 0 0 3,826 00 7,076 0 0

2,450 0 0 2,483 0 0 4,933 0 0

4,150 00 4,501 6 0 8,651 6 0

3,800 0 0 4,922 1208,722 12 0

19,550 0 0 2,265 0 0 21,815 0 0

5,400 0 0 1,360 0 0 6,760 0 0

4,550 0 0 6,672 0 0 11,222 0 0

1,000 0 0 296 10 01,296 10 0

1,900 0 0 3,561 0 0 5,461 00

450 0 0 308 0 0 758 0 0

...

Total, Civil 70,465 7 6 46,101 12 0 116,566 196

6,730 0 0 6,730 0 0

1,250 0 0 864 16 0 2,114 16 0

3,300 0 0 670 12 0 3,970 12 0

II . - JUDICIAL.

Supreme Court

Registry of the Supreme

Court

Queen's advocate's depart

ment

Deputy Queen's advocate's

department

District courts

Courts of requests and

police courts

Registration department...

Fiscals

Loan board

... 1,000 0 0 135 0 0 1,135 0 0

11,800 00 8,069 12 0 19,869 12 0

7,250 00 5,536 0 0 12,786 0 0

800 0 0 6,203 00 7,003 0 0

1,400 0 0 8,911 10 0 10,311 10 0
300 001 330 0 0 630 0 0

Total, Judicial 33,830 0 0 30,720 10 0 64,550 100

III . - ECCLESIASTICAL.

Church of England

Presbyterian Church

6,900 0 0

1,800 0 0

620 00 7,520 0 0

1,800 00
.

Total, Ecclesiastical... 8,700 0 0 620 001 9,320 0 0

2,500 0 0 1,675 0 0 4,175 00

IV.-PUBLIC INSTRUC

TION

V.- MEDICAL DEPART

MENT

VI.-POLICE

VII. - PRISONS

VIII.—COLONIAL STORE ..

10,100 0 0 820 4 0 10,920 4 0

2,200 0 0 330 0 0 2,530 0 0

1,800 0 0 998 0 Ol 2,798 0 0

1,200 0 0 1,430 2 61 2,630 26

Total 130,795 7 6 82,695 8 6213,490 16 0
..

122-93 4 B
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SCHEDULE C.

Classification of Salaries between £300 and £50.

For Clerks and Officers in the Revenue, Judicial, Scientific, and

Customs Departments.

Class. £ Class. £ Class.

I. 300 VII . 150 XIII . 90

II. 250 VIII. 140 XIV. 80

III. 200 IX . 130 XV. 70

IV . 180 X. 120 XVI, 60

170 XI . 110 XVII .

VI. 160 XII . 100

...

:
:
:
:
:

V. 50...

For Interpreters and Shroffs.

Class . £ Class.

250 V. 100 IX .

180 VI. 90 X.

140 VII. 80

120 VIII. 70

Class.

I.

II .

III.

IV ..

£

60

50

...

:
:

:
:
:

£

50

:

For Officers of the Salt Department.

Class. £ Class. Class.

I. 200 IV . 100 VII.

II. 150 V. 80

III . 120 VI. 60

5th January, 1870 .

1

No. 3 of 1870.

An Ordinance to amend the Laws of Marriage in the

Kandyan Provinces.

( See No. 9 of 1870, No. 10 of 1892, and No. 11 of 1892.)

Preamble.

Short title .

Commencement.

Repeal of former

Ordinances.

marriage in the Kandyan provinces of this island :

It is therefore hereby enacted as follows :

1 This Ordinance may be cited for all purposes as The

Amended Kandyan Marriage Ordinance, 1870. "

2 This Ordinance shall come into operation on such day

as the Governor shall , by Proclamation, appoint.*

3 The Ordinances set out in the schedule A hereto

are hereby repealed , except so far as respects rights which

shall have accrued, acts which shall have been done or shall

have been declared valid, and all proceedings or matters

which shall have taken place before this Ordinance shall

come into force, and except so far as such repeal would be

inconsistent with the provisions of this Ordinance .

4 The following words and expressions in this Ordinance

shall have the meaning hereby assigned to them, unless

there be something in the subject or context repugnant

to such construction :

Interpretation

clause .

* Proclaimed the 1st day of January, 1871 .
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The expression “ Kandyan provinces " shall mean the “ Kandyan

provinces enumerated in the schedule B hereto provinces . ”
annexed :

The word " marriage ” shall mean marriage contracted by and “ Marriage."

between residents in the Kandyan provinces, other

than marriages under the Marriage Ordinances in

force in theMaritime provinces of this island, or

marriages between persons commonly known as

Europeans or their descendants, or persons com

monly known as Burghers, or marriages between

any such persons and any Sinhalese (whether of

the Maritime or Kandyan provinces) , or marriages

between persons professing the Mohammedan faith .

Department.

5 It shall be lawful for the Governor, with the advice Division of

of the Executive Council, by Proclamation , to divide the Kandyan

Kandyan provinces into districts, for the purposes of the
into districts .

registration of marriages under this Ordinance, and from

time to time to alter and amend such division : Provided that

the division made under the Ordinance No. 13 of 1859 shall

continue in force until the same shall be so altered .

6 For the purposes of this Ordinance, the Registrar- Appointment of

General, appointedunder the Marriage Ordinances in force Registrar

in the Maritime provinces, shall also be and act as Registrar
General ,

provincial

General, the government agent of any existing provincewhich registrar,

includes within its limits any portion of the old Kandyan and district
provinces shall be and act as provincial registrar for such

portion as aforesaid , and the assistant government agent of

each district which includes within its limits any portion of

such old Kandyan province shall be assistant provincial

registrar for such portion as is last aforesaid . It shall

further be lawful for the Governor from time to time

to appoint one or more registrars for each district into

which the Kandyan provinces may be divided under the

preceding section , and such registrars so appointed at

pleasure to remove : Provided that the provincial registrar

shall also be deemed to be and shall exercise the powers

of registrar in every such district as shall belong to his

revenue province as government agent, and the assistant

provincial registrar shall also be deemed to be and shall

exercise the powers of registrar in every such district as shall

belong to his revenue district as assistant government agent :

Provided further, that the persons heretofore appointed

registrars for districts under the Ordinance No. 13 of 1859

shall continue to act (at pleasure as aforesaid ) as such under

the present Ordinance .

7 Each registrar (other than the provincial and assistant Residence

provincial registrars) shall dwell within the district of which and office

he is registrar, and shall cause his name and office to be placed of district

in some conspicuous place , in the English and Sinhalese registrars.

languages, on or near the outer door of the house appointed

by the government agent as the office of the registrar of

that district .
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Marriages

contracted

before the

Ordinance

No. 13 of 1859

declared valid ,

Registration of

such marriages.

Certain past

registrations

made valid.

Marriage not

valid unless

registered.

Marriages before the Ordinance No. 13 of 1859.

8 All marriages contracted in any district before the

Ordinance No. 13 of 1859 came into operation in such district

shall be deemed to have been valid, if they were contracted

according to the laws, institutions, and customs in force

amongst the Kandyansat the time of the contract.

9 It shall be lawful for the provincial registrar or the

assistant provincial registrar, in his capacity as district

registrar, and he is hereby required, on being applied thereto

by the parties, to register any such marriage, if it be shown to

his satisfaction that the same was contracted according to the

laws, institutions , and customs in force amongst the Kandy

ans at the time of the contract, and that the man and woman ,

parties to such marriage, have respectively no other wife or

husband living except the wife or husband with whom they

desire to register their marriage .

10 The registrations of such marriages heretofore made

by registrars without the legal proof of marriage required

by the 19th section of the Ordinance No. 13 of 1859 shall be

deemed good and valid registrations, anything in the said

section of the Ordinance to the contrary notwithstanding.

Marriages since the Ordinance No. 13 of 1859.

11 Except as is hereafter provided, no marriage con

tracted since the Ordinance No. 13 of 1859 came into

operation, or to be hereafter contracted, shall be valid unless

registered in manner and form as is hereinafter provided in

the presence of any registrar for the district where such

marriage is contracted, and at the appointed office of the

registrar, or at such other place as the provincial or assistant

provincial registrar shall , in any special case, direct and

appoint .

12 No such marriage shall be valid to which the male

party is under sixteen years of age, or the female under

twelve years of age ; but if the parties shall have continued

to cohabit as husband and wife for one year after they shall

have attained these ages respectively, or if a child shall have

been born to them during the non -age of both or either of

them , such marriage shall , in either case, cease to be im

peachable and invalid on the ground of non-age.

13 The father, if living , of any male under eighteen years

of age not being a widower, and of any female under sixteen

years of age not being a widow ; or, if the father shall be

dead, themother ; or if both father and mother shall be dead,

the guardian or guardians of the party so under age, or one

of them, shall have authority to give consent to and to forbid

the registering of such marriage in respect of such party ;

and such consent is hereby required for the marriage of such

party so under age. In case any party whose consent is

hereby made necessary as aforesaid to the marriage of such

party or parties shall be non compos mentis, or in parts

beyond the island , or shall , without good reason , withhold

What deemed

full age.

Consent.
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his or her consent, then it shall and may be lawful for the

person desiring to marry to apply to the provincial registrar

or assistant provincial registrar, who is hereby empowered ,

after summary inquiry, to give or withhold his consent, as

to him shall appear right ; then no consent shall be deemed

to be required : Provided that after any marriage shall have

been contracted it shall not be necessary in support of any

such marriage to give any proof of the consent of any party

whose consent thereunto is required by law ; nor shall any

evidence be given to prove the contrary in any suit touching

the validity of such marriage.

14 No such marriage shall be valid where either party Consanguinity

shall be directly descended from the other ; or where the

female shall be the sister of the male, either by the full or

the half blood, or the daughter of his brother or of his sister

by the full or the half blood, or a descendant from either of

them, or the daughter of his wife by another father, or his

son's, or grandson's,or father's, or grandfather's widow ; or

where the male is the son of the brother or sister of the

female by the full or half blood , or a descendant from either

of them, or the son of her husband by another mother, or
her deceased daughter's, granddaughter's, mother's, or grand

mother's husband ; and any marriage or cohabitation between

parties standing towards each other in any of the above

enumerated degrees of relationship shall be deemed to be

an act of incest, and shall be punishable with imprisonment, Incest,

with or without hard labour, for a period not exceeding one

year.

15 In every case of intended marriage each of the parties Notice of

shall give notice of such intention to some registrar of the marriage.
district in which he or she shall have dwelt for not less than

twenty-one days then next preceding, and every such notice

shall set forth fully and truly all the names of each such

party, and the names (where they shall be different) by which

they are commonly known, and their respective places of

abode, and whether the marriage is to be contracted in

Bina or Díga, and shall be substantially according to the

form in the schedule C hereto ; and every registrar is hereby

required to give gratis a form of such notice to each party

applying for the same ; and every party giving such notice

shall subscribe his or her signature or mark to the same, in

the presence of two or more witnesses who shall be known

to him or her : Provided that in all cases of marriage

intended to be registered , where both of the parties shall be

resident in the same district , one notice subscribed by both

the parties shall be sufficient.

16 The registrar shall, on receiving such notice as afore- Registrar to file

said, forthwith file such notice, and keep it with the records notice.

of the office, and shall at the same timeenter a fair copy of

it in a book to be called “ The Marriage Notice Book .”

17 The registrar shall cause publication of every such Publications of
notice.

entry of notice to be made within seven days after such

entry, by affixing a copy thereof at some conspicuous place
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Proceeding

where the

marriage is

forbidden .

in his office, and by continuing the same so affixed for at

least fourteen days ; and every person wilfully removing,

altering, defacing, or destroying any such copy so affixed,

within such period, shall be guilty of an offence, and be liable

on conviction thereof to a fine not exceeding five pounds.

18 If the registration of any marriage shall be forbidden,

the registrar shall forth with make report thereof to the

provincial or assistant provincial registrar, and shall suspend

such registration until it shall have been decided whether

such marriage ought to take place or not ; on the receipt of

such report it shall be the duty of such provincial or assistant

provincial registrar to issue notices to the person who forbade

the intended marriage , and to the parties intending to

marry, to appear, with their witnesses, on a day to be

named in such notice, and which shall not be more than

seven days from the day of the receipt of the report. On

the day named, or any other day to which the said provin

cial or assistant provincial registrar shall , for good cause

shown, adjourn the inquiry, he shall, after hearing the parties,

and , if need be, their witnesses, decide whether such

marriage shall take place or not . If he shall decide that the

marriage shall not take place , then the notice of marriage

and all proceedings thereupon shall be null and void ; and

if he shall decide that there exist no grounds for stopping

such marriage , then the notice of marriage and all other

proceedings relating thereto shall be held to be valid and

sufficient, and the district registrar shall forthwith, or as soon

as twenty -one days shall have elapsed since the entry of

notice of marriage as aforesaid , register such marriage,

19 No registrar shall register any marriage except at the

office of the registrar, or such other place as may be appointed
in pursuance of the provision in section 11 , nor except

between the hours of eight in the morning and six in the

afternoon .

20 The registrar by whom any marriage is to be regis

tered under this Ordinance shall ask of the parties to be

married the several particulars required to be registered

touching such marriage, that is to say, their names, age, rank

or calling, residences at time of the marriage, the nature of

the marriage (whether contracted in Díga or in Bína) .

Nothing appearing to hinder the registration of the marriage,

the registrar shall, in the presence of the witnesses , say to

the man in the language of the parties , and causing him to

take the woman by the hand :

“ Do you take this woman to be your wedded wife ? "

On the man answering in the affirmative, the registrar

shall say to the woman in the language of the parties, and

causing her to take the man by thehand :

“ Do you take this man to be your wedded husband ? "

And on the woman also answering in the affirmative, the

registrar shall forthwith proceed to register, in duplicate, in

two of the marriage register books, the several particulars

relating to such marriage, substantially according to the

Marriage where

and when

registered

Particulars to

be asked of the

parties.

As to the form

of and

particulars to be
entered into
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form D in the schedule hereto, and shall sign every such the books of

entry himself, and shall cause the parties married and two registry .

witnesses to sign, or, if they cannot sign , to affix their mark

thereto. Every such entry shall be made in the same order

from the beginning to the end of each book , and the number .

of the place in each duplicate marriage register book shall be

the same, and a copy of such entry shall be furnished to each

of the parties to such marriage, at the time of the said

marriage, with the certificate in schedule E hereto.

21 In all cases where the registrar ascertains, or has Power to refuse

good reason to believe , that any marriage proposed to be
to register

marriage .

registered will be void, it shall be lawful for him to refuse

to register such marriage, but he shall in that case forth with

refer the matter to the provincial or assistant provincial

registrar, to whom it shall be competent, after due inquiry

made, and if he see fit, to register such marriage, or to cause

the same to be registered by the registrar for the district .

22 Any person contracting such marriage which, without Registration
of future

fault of the parties to the marriage, may have been omitted
marriages

to be registered , or may have been erroneously registered , omitted to be

may at any time before any suit in respect of such marriage, registered,

or property affected thereby, or after suit, demand to have

such marriage correctly registered ; and the registrar of

whom such registration is demanded shall refer such question

also to the provincial or assistant provincial registrar, to

whom it shall be competent, after due inquiry, to register
such marriage or to cause the same to be registered by the

registrar for the district .

Dissolution of Marriages.

23 The following shall be the grounds for granting a Dissolution of

dissolution of marriage : marriage.

(1 ) Adultery by the wife after marriage :

(2) Adultery by the husband, coupled with incest or gross

cruelty :

Complete and continued desertion for two years :

(4 ) Inability to live happily together, of which actual

separation from bed and board for a year shall be
the test :

(5) Mutual consent.

Either party who has a right to apply for such dissolution
on the 1st, 2nd , 3rd, and 4th grounds, or both parties who

may desire to apply on the 5th ground , may make such

application to the provincial registrar or assistant provincial

registrar, and if such provincial registrar orassistant provin

cial registrar shall , upon inquiry, be satisfied of the existence

of good cause for the dissolution of marriage, he shall order

such dissolution , and make an entry thereof in substantially

the form F to the schedule hereto annexed in a book to be

called “ The Register of Dissolutions," to be by him kept for

that purpose in the registry of the said district ; and the

marriage of the parties shall from that time be held to be

dissolved , without prejudice, however, to the children of such

marriage born subsequent to its dissolution . If the parties
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Case of parties

to existing

marriageswho,

from ignorance,

have registered

marriages with

others without

obtaining a

decree from the

district court.

to such dissolution shall have agreed upon any compensation

to be made to either or both, owing to such dissolution, it

shall be the duty of the provincial or assistant provincial

registrar to enter the same in the register of dissolutions ;
and the entry so made shall have all the effect of the order

or decree of a competent court and may be enforced as such .

24 And whereasit is made manifest that parties to unions

which were declared valid by section 28 of the Ordinance

No. 13 of 1859 have, from ignorance of the provisions of the

said Ordinance, separated from each other since that Ordi

nance came into operation, and have caused marriages to

be registered between them and others, without having

previously obtained a decree of divorce from the district court,

as required by that Ordinance, and it is expedient to save

them and the issue of the subsequent connection from the

consequences of such their acts, so far as the same can be

legitimately done : It is enacted that in all cases in which

either party to an existing marriage under the said section

28 of the said Ordinance, and not dissolved by the decree

of a district court as required by section 30 thereof, has

registered anothermarriage either as " existing " or " future,"

mutual consent to the dissolution of the existing marriage

shall be presumed, and such registration shall be held to

operate also as a dissolution of their previous existing mar

riage ; and the registered marriage shall be deemed to beand

to have been valid , and the issue thereof legitimate, whether

procreated before or after registration .

25 In all cases where a marriage has been contracted

since the Ordinance No. 13 of 1859 came into force, according

to the laws, institutions, and customs in force in Kandy

before that date, and which is void in consequence either of

the want of registration or of invalid registration , such

marriage shall be deemed and taken to have been a good and

valid marriage, and to operate as a dissolution of any former

marriage : Provided that no person who shall have hereto

fore lawfully come into possession of any property, movable

or immovable, by reason of the non -registration or of the

invalid registration of any marriage, shall be dispossessed

thereof, and that the rights of suchperson, and of all others

claiming under him , shall not be in any way affected by

reason of such marriage being by this Ordinance made good

and valid .

General Provisions.

26 Any marriage which shall be contracted during the

life of a former husband or wife shall for all purposes be

illegal and void , except where the party to such second

marriage shall have been divorced from the bond of the first

marriage, or where the first marriage shall have been declared

void by the decree of some competent court.

27 Any person resident in the Kandyan provinces, being

married , who shall marry any other person during the

life of the former husband or wife , whether the second

marriage shall have taken place in such Kandyan provinces

Marriages void

owing to

non -registration

or invalid

registration , are

made valid .

Proviso.

Polygamy, &c.

illegal .

Penalty on

polygamy , &c .
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or elsewhere, and every person counselling, aiding, and

abetting such offender shall be guilty of an offence, and being

convicted thereof shall be liable to be imprisoned, with or

without hard labour, for a period not exceeding three years ;

and any such offence may be dealt with , inquired of, tried, Where polygamy

determined, and punished in the district where the offender may be

shall be apprehended or be in custody, as if the offence had
punished .

been actually committed in that district : Provided always

that nothing herein contained shall extend to any second

marriage contracted out of Ceylon by any other than a sub

ject ofHer Majesty, or to any person marrying a second time

whose husband or wife shall have been continually absent

from such son for the space of seven years then last past,

and shall not have been known by such person to be living

within that time, or shall extend to any person who at the

time of such second marriage shall have been divorced from

the bond of the firstmarriage,or to anyperson whose former

marriage shall have been declared void by the sentence of

any court of competent jurisdiction.

28 The provincial registrar is empowered to suspend Suspensionand

any registrar for any breach or neglect of duty or other act dismissal of

district

that he may deem deserving of suspension ; and on suspend
registrar

ing any registrar he shall immediately report the suspension

and the reasons thereof to the Governor ; and the Governor,

with the advice of the Executive Council, shall have power

to remove such suspension, or to continue the same for a

period, or to dismiss him .

29 Any registrar carelessly losing or injuring any register Penalties for
book, or carelessly allowing a register book to be injured certain acts of

registrars .

while in his keeping, or registering any marriage before all

or any of the formalities or matters required by this Ordi

nancehave been duly complied with, or contrary to any of

the provisions of this Ordinance, or neglecting to perform

any duty hereby imposed upon him, and for which no

punishment is otherwise specially provided , shall be liable

to a fine not exceeding twenty pounds. Any registrar wil

fully destroying or injuring any register book, or wilfully

permitting or causing any such book to be destroyed or

injured , or falsely making or counterfeiting, or permitting or

causing to be falsely made or counterfeited, any part of a

register book, or wilfully inserting or permitting or causing

to be inserted , in any register book, or certified copy thereof,

any false entry , or wilfully giving a false certified copy of a

register book, or permitting or causing any such false certi

fied copy to be given , or certifying any writing to be a copy

or extract of a register book , or permitting or causing such

false certified copy to be given, or certifying any writing to

be a copy or extract of a register book, knowing the said

portion so copied or extracted to be false in any part thereof,

shall be guilty of an offence, and be liable on conviction to

imprisonment, with or without hard labour, for a period not

exceeding seven years : Provided that nothing herein con Proviso .

tained shall be held to absolve the registrar from any civil

responsibility in damages to any person who may be aggrieved

122-93 40
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Children

legitimatized by

subsequent

marriage of

parents.

1

No. 6 of 1847,

&c. , of no force

in Kandyan

provinces .

Provincial and

sub- provincial

registrars

empowered to

enforce

attendance and

evidence of

persons to be

examined .

in consequence of any negligence, irregularity of proceeding,

abuse of authority , or other act of commission or omission

on his part .

30 Every marriage registered under the provisions of

this Ordinance shall render legitimate any children who may

have been procreated by the parties thereto previous to their

intermarriage, and such children shall become and be entitled

to the sameand the like rights as if they had been procreated

by the said parties subsequent to their intermarriage,

31 Nothing in the Ordinance No. 6 of 1847, intitul

* An Ordinance to amend in certain respects the law

Marriages, and to provide for the better registration

Marriages, Births, and Deaths," or in any other Ordinance

relating to marriages in the Maritime provinces, shall be

deemed to extend or to have at any time extended to mar

riages contracted in the Kandyan provinces by residents

thereof according to the laws, manners, and customs existing

and in force amongst the Kandyans.

32 Whenever it shall be necessary for provincial and assist

ant provincial registrars to make anyinquiry under the

provisions of this Ordinance, it shall be lawful for them, and

they are hereby empowered, to enforce the attendance of any

persons whom they may desire to examine by summons

and warrant, and to examine them on oath ; and any person

failing or refusing to attend, or having attended refusing to

be sworn , or to give information, or giving false information,

shall be guilty of an offence, and shall be liable to a fine not

exceeding ten pounds, or to imprisonment, with or without

hard labour, for any period not exceeding one year, or to

both ; and it shall be lawful for the provincial registrar or

assistant provincial registrar to order the payment of any

fine to be made in the police court of the district in which

such person resides ; and if such payment shall not be made

as directed, the said police court shall proceed to enforce the

same, and the charges relating to the recovery thereof, and

to deal with the person liable to make the same in such

manner as if the said fine had been imposed by such court .

Register Books, Extracts, Returns, &c.

33 The provincial registrar shall cause to be printed a

sufficient number of books for making entries of notices and

marriages and dissolutions, according to the forms in the

schedule hereto ; and such register books shall be of durable

materials, and in them shall be printed on each side of

every leaf the heads of information herein required to be

known and registered ; every page of each book shall be

numbered progressively from beginning to end, beginning

with number one ; and every place of entry shall be also

numbered from the beginning to the end, beginning with

number one, and every entry shall be divided from

the following entry by a printed line. Each registrar shall

be furnished with booksof registry in duplicate,and a suffi

cient number of forms of certified copies thereof, according

to the forms in the schedule to this Ordinance annexed.

Register books.
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34 Each registrar shall in the months of January, April, Duplicates,

July, and October respectively , make and deliver to the
extracts, and

returns to be

provincial or assistant provincial registrar a true copy, certi- made by

fied by him under his hand, as in scheduleG heretoannexed, registrars to the

of all the entries of marriages in the registry book kept by provincial
him since the last certified copy. If there shall be no

registrar.

marriage entered in a register book before the first day of

the above-mentioned months, after this Ordinance shall

have been brought into operation in any particular districts,

or in subsequent periods since the last certified copy, the

gistrar shall at the time aforesaid certify the same under

hand to the provincial or assistant provincial registrar.

- 35 It shall be lawful to the provincial registrar or assist- Provincial

ant provincial registrar to inspect the registry books from registrar may

time to time, and to cause any mere clerical errors therein, inspectbooks
and amend

or in any copy furnished to him , to be amended.
errors .

36 The registrar shall keep the marriage book safely, in Books how

duplicate, and when the register books are filled the registrar disposed of.

shall deliver one of thebooks to the provincial registrar or

assistant provincial registrar, and the other he shall keep

safely in the place appointed as his office.

37 It shall be lawful for the Governor from time to time, The Governor

with the advice of the Executive Council, to make regula- to make

tions for the direction of the registrars in the discharge of
regulations.

their duties, and for the maintenance of such officers or

establishments as may be necessary thereto , and from time

to time to amend the forms given in the schedules to this

Ordinance annexed.

38 Every person claiming interest in any marriage shall Inspection and

be entitled at all reasonable hours to inspect the books of the copies of registry

registrar on payment of threepence, and to obtainacertified books, &c.

copy of any entry therein on payment of sixpence .

39 The entry as aforesaid in the register of marriages Entries in

and in the register of divorces shall be the best evidenceof registry to be the

the marriage contracted or dissolved by the parties, and of best evidence.

the other facts stated therein . If it does not appear in the Presumption if

register whether the marriage was contracted in Bína or in
registry silent

as to nature of

Díga, such marriage shall be presumed to have been con marriage.

tracted in Díga until the contrary be shown.

SCHEDULE.

A (Section 3) .

Ordinance No. 13 of 1859 , entitled “ An Ordinance to amend the

Lawsof Marriage in the Kandyan Provinces.”

Ordinance No. 4 of 1860, entitled “ An Ordinance to alter and

amend a certain Proclamation, dated the 30th June, 1860."

Ordinance No. 8 of 1860 , entitled “ An Ordinance to give effect to

certain rules and orders made under the Ordinance No. 13 of 1859."

Ordinance No. 8 of 1861 , entitled “ An Ordinance to amend the

Ordinance No. 13 of 1859.”

Ordinance No. 14 of 1866 , entitled “An Ordinance relating to

Kandyan Marriages."
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B (Section 4) .

The Central Province .

Seven Kóralés North-Western

Demalapattu of Puttaļam > Province.

The Uņa, Pallé , and Radda Palátas of Bintenna

the Vannames of Nadene, Nadukádu, and

Akkaraipattu ; the Sinhalese villages in the

division of Panawa - all in the Batticaloa dis- Eastern Province .

trict ; Tamankaduwa ; the Sinhalese villages

in the Kaddukulam pattu , in the district of

Trincomalee

Sabaragamuwa

Four and Three Kóralés and Lower Bulatgama. :: } Western Province.
Yakawala , in the Southern Province .

Nuwarakaláwiya, in the Northern Province.

All Siņhalese villages in the Mannár district.

...

[ No. 9 of 1870 ]

Form C (Section 15) .

Notice of Marriage.

To the Registrar of Marriages in the District of Gampola .

I hereby give notice that a marriage is intended to be had within

three months from the date hereof between me and the other party

herein named and described ; ( that is to say ,)

Name.

Rank or

Calling
Age.

Dwelling

Place.

District in which the

other party resides ,

when the parties dwell

in different Districts.

Tikiri Bandá ... Agricu!.

turist

25 years Teldeniya

Kiri Meniká 16 years Dumbara

Form D (Section 20).

Form of Entry in Marriage Register Book.

Xo.
Date of

Marriage.

Naine

in full.
Age .

Rank or

Calling .

Residence

at time of

Marriage.

Name of

Father

in full.

Whether

Marriage
in Bina or

Diga.

Tikiri

Banda

25

year's

Agricul. Telde.

turist niya1870

May 30 Diga
16Kiri

Meniká

Dum

bara
years

This marriage was

entered into

between us

Tikiri Banda

Kiri Menika + }
in the

presence of

Kiri Appu .

Kalu Meniki.
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Form E ( Section 20) .

Form of Certificate to be appended to copies of entries

furnished to private individuals .

I, Punchi Appuhami, registrar of the Kandy district , in the Central

Province, do hereby certify that this is a true copy of the entry of

the marriage of A. B. and C. D. , therein mentioned.

Witness myhand this First day of August, A.D. One thousand Eight
hundred and Sixty -nine.

( Signature of Registrar. )

[Note. — The words and figures in italics are to be filled up as the cas

may be.]

Form F (Section 23) .

Form of Dissolution of Marriage.

I hereby order that the marriage between A. and B. (describe

registry, if any,or how marriage contracted) be dissolved on the follow

ing ground ; to wit ( here insert ground ).

I certify that, according to the representations of the parties, they

have had during their marriage children , as follows : (name

and age) .

I further certify that the parties have agreed that the following

compensation shall be made (describe compensation agreed to) .

This order is registered in Registry of Dissolution (give number,

page, and district) .

This day of — 18

d . B. ,

Provincial Registrar.

Form G (Section 34) .

Form of Certificate to be forwarded with the certified copy

to the Provincial Registrar.

I, Punchi Appuhåmi, registrar of the Kandy district, in the Central

Province, do hereby certify that this is a true copy ofthe entries of

marriage registered in my office from the entry of the marriage of

A. B. and C. D. , number one, to the entry of the marriage of E. F.

and G. H., numberfourteen .

Witness my hand this Second day of October, One thousand Eight

hundred and Seventy .

( Signature of Registrar .)

12th January, 1870 .
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Preamble.

No. 4 of 1870.

An Ordinance to define the Services due by the Praveni

Tenants of Wiharagama, Dewalagama, and Ninda

gama Lands, and to provide for the Commutation

of those Services.

WHERE
CHEREAS by an Order of his late Majesty King

William the Fourth in Council, bearing date the
Twelfth day of April, 1832, the liability of the native and

Indian inhabitants of this island to render various services

to the Government in respect of the tenure of their lands,

or in respect of their caste or otherwise, was abolished, but

it was thereby provided that nothing therein contained

should be construed to affect the services which the tenants

of any lands in any royal villages in the Kandyan provinces

were bound to render so long as they continued tenants of

such lands upon such tenures, or the services which the

tenants of any lands in any temple villages in the said

Kandyan provinces were bound to renderto any temple so

long as they continued tenants of such lands, or the services

which the tenants of lands in any other villages in the said

Kandyan provinces were bound to render to the proprietors of

such villages so long as they continued tenants of such lands :

And whereas the enforcement of services for lands in the

royal villages has been long since abandoned by the

Government, and there is much in the nature of the services

which are still retained which is repugnant to the con

stitution of the colony, and which tends to check its

advancement and improvement, and it is desirable to take

steps to encourage their commutation : It is hereby enacted

as follows :

1 This Ordinance may be cited for all purposes as “ Th
Service Tenures Ordinance, 1870,"

2 That this Ordinance shall come into operation on such

day as the Governor shall by Proclamation appoint.*

3 The following words and expressions in this Ordinance

shall have the meaning hereby assigned to them, unless

there be something in the subject or context repugnant to

such construction :

The word “ temple ” shall include wihára and déwala :

The expression “pravéni pangu ” shall mean an allotment

or share of land in a temple or nindagama village

held in perpetuity by one or more holders, subject

to the performance of certain services to the temple

or nindagama proprietor :

The expression “máruwena pangu " shall mean an

Short title .

Commencement.

Interpretation

clause .

allotment or share of land in a temple or nindagama

village held by one or more tenants at will :

* Proclaimed the 1st day of February, 1870.
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The expression “ wiháragama proprietor ” or “ déwála

gama proprietor shall include the officer of any

wihára or déwála respectively entitled to demand

services from any pravéni nilakaraya or máruwena

nilakárayá, for and in respect of a pravéni pangu

or máruwena pangu held by him :

The expression “ nindagama proprietor” shall mean

any proprietor of nindagama entitled to demand

services from any pravéni nilakárayá or máruwena

nilakárayá, for and in respect of a pravéni pangu

or máruwena paņgu held by him :

The expression “pravéni wilakáraya " shall mean the

holder of a pravéni pangu in perpetuity, subject to

the performance of certain services to the temple or

nindagama proprietor :

The expression “ máruwena nilakáraya " shall mean the

tenant at will of a máruwena pangu :

The expression “government agent ” shall include the

assistant government agents of the revenue dis

tricts into which the province may be divided , and

to which said revenue districts the village or villages

thereof in which services are to be defined under

this Ordinance may belong.

to carry this

I .-- Department and Officers.

4 It shall be lawful for the Governor to appoint one or Governor to

more persons, not exceeding three in number, to be the appoint

commissioner or commissioners for each district specified
commissioners

in such appointment, for carrying into effect the provisions Ordinance into

of this Ordinance, and for executing the several powers effect.

hereby conferred upon him or them, and to appoint such

clerks or other ministerial officers as to him may appear Clerks andother
necessary , and to direct to be paid out of the colonial ministerial

officers .

treasury to such commissioners, clerks, and other officers, or

any of them, such reasonable remuneration as to the Gover

nor, with the advice of the Executive Council , shall seem

fit. The powers and duties hereby conferred and imposed Any one

upon the commissioners may be exercised and performed
commissioner

competent to act.
by any one of them.

5 Every such commissioner shall , before proceeding to Oath .

execute any ofthe powers and duties hereby conferred and

imposed upon him , take and subscribe the oath of allegiance

and the official oath,

6 No such commissioner, clerk, or other officer shall be Commissioner
not to be

capable, whilst such commission is being held, of being a
purchaser of

purchaser, either in his own name or in the name or names land .

of any other person , of any lands belonging to any temple or

nindagama proprietor or pravéni paņgukáraya.

7 The proceedings of the commissioners in the investi . Proceedings of

gation of any claims and inthe settlement of any disputes commissioners
to be with open

in virtue of the provisions of this Ordinance shall be carried doors.

on, and the decisions and orders of such commissioners shall
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be reduced to writing and shall be pronounced and declared

with open doors.

pangus held

II. - Investigation and Settlement of Claims.

Commissioners 8 So soon as reasonably may be after this Ordinance shall

to call upon come into operation, the commissioners appointed by virtue

headmen and

hereof for any district shall cause notice to be published in
temple and

nindagama any village in such district specified in the notice, calling

proprietors for upon the headmen of such village or district , and upon the

lists of
wiháragama, déwálagama, and nindagama proprietors of all

pravéni or máruwena pangus in such village, to produce or
by them .

forward to them at such times and places as they shall

appoint a list of all the pravéni or máruwena pangus held

bysuch proprietors, with an enumeration of the services in

detail of the pravéni paņgus, setting forth the names (so far

as the same can be ascertained) of the proprietors and holders,

and the nature and extent of the services due for each

pravéni pangu : Provided that it shall be lawful for any

proprietor, instead of producing or transmitting such lists, to

state verbally to such commissioners the particulars of his

claim ; and it shall be the duty of such commissioners

thereupon to take down in writing such particulars, and to

require such person to sign the same, or, in case of inability,

the same shall be signed by the commissioner by whom such

claim has been reduced to writing.

Notice by 9 It shall be the duty of the commissioners, within a

commissioners reasonable time after the expiration of the time fixed in such

that they will
notice for the receipt of the lists from the wihảragama,

inquire into

claims, and déwálagama, and nindagama proprietors, to cause further

calling upon all notice to be published in such village of their intention to

parties interested inquire , on a day to be named in such notice, into the nature
to appear. of the tenure of each paņgu therein subject to service,

whether it be pravéni ormáruwena, and into all claims for

services in respect of the pravéni paņgus in such village, and

calling upon all proprietors and nilakárayás and persons

claiming interest in the pangus in such village, for or in

respect of which services may be due, whether as pravéni

nilakárayás or by máruwena nilakárayás, to appear before

them at the place and on the day and days named in such

Personal notice. notice, with a view to such inquiry. It shall further be the

duty of the commissioners to cause personal notice to be

served on all proprietors and nilakárayás of such intention,

nd if personal notice cannot be served owing to the absence

of any of them from such village or district,then to cause

notice to be left at the known place of abode, and, if

Copy of practicable, with some adult member of his family. The
particulars. commissioners shall also serve on the holders of each pangu,

with such notice, a copy of particulars touching such pangu

furnished by the proprietors and headmen.

Commissioners 10 On the day appointed in such notice the com

to inquire into
missioners shall enter into their inquiries, and shall then , or

claims.

on such other early day as they shall then and there from

time to time publicly appoint, shear, try, and determine as
follows :
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(1 ) The tenure of each pangu subject to service in the

village, whether it be pravéni or máruwena :

(2) Thenames, so far as the same can be ascertained,

of the proprietors and holders of each pravéni

pangu :

(3) The nature and extent of the services due for each

pravéni paņgu :

(4) The annual amount of money payment for which such

services may be fairly commuted at the time the

registries are made.

And their determination shall be final and conclusive in Their

that or any future proceeding, whether before the said determination
shall be final .

commissioners or any other judicial tribunal , as to the

tenure of the pangus in such village , whether it be pravéni

or máruwena, thenature of the service due for and in respect

of each pravéni pangu, and the annual amount of money

payment for which the services due for each pravéni pangu

may be fairly commuted at the time those registries are

made.

11 So soon as the commissioners shall complete their Registries of

inquiry into the claims in any village, they shall cause to be
claims.

numbered and entered in a book of registry a list of pravéni

pangus in such village, and shall further cause to be entered

the names, so far as the same can be ascertained, of the pro

prietors and tenants of each paņgu, the nature and extent of

the services due for such paņgu, and the annual amount of

money payment for which such services may be fairly

commutedat the time the registry is made, and shall duly

sign such registry and transmit the same to the kachchéri

of the district. It shall be the duty of the government

agent to cause all these registries to be safely kept and

preserved in such kachchéri, and to grant inspection and

certified copies thereof on the application (written on a

stamp of two shillings) of parties interested in such inquiry ;

and registries and certified copies, signed by the government Inspection and

agent, shall form thereafter the best evidence of the tenure certified copies.

of each paņgu, of the nature and extent of the services due

for such paņgu, and the annual amount of money payment

for which such services may be fairly commuted at the time

the registry is made.

12 It shall not be necessary for the validity of any Joinder of all

proceeding for the investigation and settlement of claims the proprietors
and holders not

under this Ordinance that all the holders and all the pro
necessary .

prietors shall have joined or should be named therein, The

finding of the commissioners shall be binding and conclusive

as respects only the services due for and in respect of the

pangu and the money value of such services, but shall not

affect the liability of holders to perform service as between

themselves, or the right of proprietors as between themselves

to exact such services or their value, in case the services

shall have been declared commuted .
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Commissioners

may limit time

and area within

which service is

to be rendered .

13 It shall be lawful for the commissioners in defining

the services to limit the time and area within which personal

services may be exacted , and an entry of such limitation

when made shall in all cases be entered in the registry.

III. — Commutation .

Application to 14 If any pravéni nilakaraya shail be desirous of

commute to be

made to
commuting anyservice as aforesaid for a money payment, he

commissioners shall , during the pendency of the commission (and the com

pending mission shall be held to be pending until the Governor shall

commission, or to declare it to be at an end by notice in the Government
the agent at

closeof Gazette ), transmit to the commissioners, and , after the close

commission . of the commission , to the government agent of the district

in which the pravéni pangu is situated, an application in

writing to that effect, which application shall set forth the

name of the party making it, the name and number of the

pangu in respect of which such service may be due, and the

name of the village in which the same is situated. If there

be more than one pravéni nilakarayá in any pravéni pangu ,

the application tocommute must be made oracquiesced in

by a majority of the entire number of nilakárayás who shall

have attained the age of sixteen years. The commissioners

or the government agent to whom such application shall be

made shall issue a notice to the proprietor of the paņgu ,

informing him that, on a day to be named in such notice,

the application will be considered and determined upon. A

copy of the application must be served with the notice.

The
15 On the returnable day of the said notice the com

commissioners

missioners or government agent to whom such application
or agent to

ascertain shall be made shall proceed summarily to ascertain whether

summarily the nilakárayás of the pangu who shall have attained the
whether all

age of sixteen years have all joined or acquiesced in the
nilakárayás

have joined ,
application and (if three years shall have expired since the

and the value date of the registry of thepangu ) whether the services may

of the services, still be fairly commuted at the amount fixed in the registry,

or whether they have risen or fallen in value, and to what

extent. Having satisfied themselves or himself on this

point, they shall proceed to order that the services for and in

respect of the land shall stand commuted (if three years

shall not have expired since the date of the registry ) for the

annual money payment appearing in such registry, or (if

three years shall have expired since such date ) for the same

or such other sum as the said commissioners or government

Order to agent may consider just or reasonable. The order so made

commute and for under this section shall be final and conclusive and binding
the sum named

shall be final.
upon all the proprietors and nilakárayás (even though they

may not be parties to the application, in that or any future

proceeding, whether before the said commissioners, govern
ment agent, or any judicial tribunal), as to the liability of

the nilakárayás to pay commuted dues and not to render

services for such paņgu ; and all right to service from the

nilakárayás of such paņgu shall thereupon for ever cease

and be at an end, and the said nilakárayás shall be
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thenceforth liable to pay to the proprietors, in equal half

yearly instalments, the dates whereof shall be fixed by the

commissioners or court, the annual amount of money

payment due for and in respect of the said services ; and Commuted
such commuted dues shall thenceforth be deemed to be a dues to be

head rent due to the proprietor for and in respect of the thenceforth
deemed head

paņgu,and shall be recoverable in the manner hereinafter rent.

prescribed.

16 The commissioners (if the commission shall be still Entry of

pending ), or (if the commutation shall be ordered by the commutation in

government agent) the government agent, shall make an registries.

entry of the commutation, and of the terms thereof, in the

registers of the commission ; and the government agent Inspection ,

shall allow inspection of such entries and certified copies entries,and

thereof,on the application (written on a stamped paper of certified copies

two shillings) of parties interested therein , and such entries
of registries.

or certified copies thereof shall form thereafter the best

evidence of the liability of the nilakárayás of the said

paņgu to pay commuted dues and not to render services for

such pangu.

17 No commutation ofany nindagama pangu , liable to Provision for

pay tithe to Government, shall have the effect of relieving the payment of

the paņgufrom its liability for such tithe as a primary charge Government,

thereon : Provided always that no pravéni nilakáraya shall where such tithe

be liable to pay both tithe to the Government and the whole is due for any

of the commuted dues to the proprietor ; and provided also pangu

that in cases in which the service and the tithe have both
commuted.

been commuted , it shall be competent to the nindagama

proprietor, should he desire to do so, to transfer to the holder

thepayment of the tithe to Government, retaining only the

difference, if any, between the commuted tithe and the

commuted services.

V.-General Provisions.

18 In the execution of the powers vested in such Commissioners

commissioners or the government agent by virtue of this and government

Ordinance, they shall beguided by equity andgood conscience agent to be

only, and by the best evidence that canor may be procured, and not bound
guided by equity,

although not such as would be required or be admissible in by the strict
ordinary cases ; nor shall they be bound by the strict rules rules of law ;

of law in any case, or by any technicalities or legal forms

whatever ; and it shall be lawfulfor the said commissioners and may
or government agent, if they think proper, to examine on examine the

oath the parties, or any of them , making or opposing any parties on oath .

claiminvestigated or inquired into by such commissioners,
touching anyof the matters in dispute.

19 It shall be lawful to and for the said commissioners Commissioners,

and government agent from time to time, as they shall see
&c. , to have

occasion by any writing under their hands, to summon and
powers to

require any person to appear before them at any time and witnesses.

place in such writing to be appointed , to testify the truth

touching any claim or any matter in dispute between any

proprietors and tenants, or otherwise relatingto the execution

of the powers given by this Ordinance, and to produce in

summon
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Service Tenures,

Penalty for not

obeying the

summons .

evidence all deeds, instruments, surveys, or writings in the

possession or control of any such person, in so far as the same

shall be necessary for the due investigation of any such claim

or dispute, or for enabling the said commissioners and

government agent duly to execute the powers given by this

Ordinance ; and to cause a copy of such writing to be served

on such person required to give evidence, or toproduce such

deeds, instruments, surveys, or writings, or to be left at his

usual and last place of abode ; and every person so summoned

who shall not appear before such commissioners or govern

ment agent pursuant to such summons (without assigning

some reasonable excuse for not appearing), or appearingshall

without sufficient cause refuse to be sworn or examined on

oath (which such commissioners or government agent are

hereby empowered and required to administer ), or shall

without sufficient cause refuse or wilfully neglectto produce

any such deeds, instruments, surveys, or writings, shall for

every such neglect or refusal forfeit and pay such sum of

money not exceeding five pounds sterling as such commis

sioners or government agent shall think fit and order ; and

it shall be lawful for the commissioners or government agent

in such order to direct payment of any such fine to be made

into the police court of the district in which such person

resides ; and if payment should not be made as directed , the

said police court shall proceed to enforce the same and the

charges relating to the recovery thereof, and to deal with

the person liable to make the same in such manner as if the

said fine had been imposed by such court .

20 All evidence given before such commissioners or

government agent shall be taken down in writing in presence

of the witnesses respectively giving the same, and shall at

the time of their examination be signed by them, or in

case of their refusal or inability to sign by the commis

sioner or government agent by whom the same has been

reduced to writing ; and if any person shall in any examina

tion , affidavit, or deposition to be had or taken in pursuance

of this Ordinance before any such commissioners

government agent, knowingly and wilfully swear to any

matter or thing which shall be false, every such person so

offending shallbe deemed guilty of perjury, and shall on

conviction suffer the like pains and penalties as persons

guilty of wilful and corrupt perjury are now subject and

liable to .

21 All notices required to be given under this Ordinance

shall be published in the village referred to in them by beat

of tom-tom , once or oftener, by the affixing of copies on some

conspicuous places in the village and on the walls of the

nearest kachchéri and court house, by being proclaimed once

or oftener in the presence of the suitors and others in the

court, and by such other means as may secure the greatest

publicity thereto. If the notice is directed to any proprietor

or nilakaraya, it shall be served personally , or if personal

service cannot be secured by affixing the same to his last

known place of abode .

Evidence to

be reduced to

writing , and

signed.

Persons

swearing

falsely to be

deemed guilty

of perjury.

or

Notices how

published.
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Service Tenures.

22 It shall be lawful to the commissioners to adjourn Adjournments.

their sittings and inquiries once or oftener, if necessary.

23 Any person aggrieved with the determination of the Aggrieved

commissioners undersection 10, or of the commissioners or persons may

agent under section 15, shall be entitled to apply to the apply to the

Governor for relief at any time within onemonth after such Government

determination shall be made known to him. It shall be for relief.

lawful for the Governor, with the advice of the Executive

Council, upon such application , to confirm the determination

of the commissioners or agent, or to alter or modify the

same, as to them shall appear right, and to cause his decision

to be entered in the register, and such decision, so entered,

shall be deemed the determination as respects the paņgu to

which it relates .

24 Arrears of personal services in cases where the Arrears of

pravéni nilakárayá shall not have commuted shall not be personal services

recoverable for anyperiod beyonda year; arrears of commuted prescribed in a

dues, where the pravéni nilakáraya shall have commuted , Arrears of

shall not be recoverable for any period beyond two years. commuted dues

If no services shall have been rendered , and no commuted in two years.
dues be paid for ten years, and no action shall have been If no services

brought therefor, the right to claim services or commuted
rendered or

commutation

dues shall be deemed to have been lost for ever, and the paid for ten

pangu shall be deemed free thereafterfrom any liability on years, right to

the part of the nilakárayás to render services or pay
claim services

or dues lost for

commuted dues therefor : Provided, however, that if at the

time of such right of action accruing the proprietor shall Proviso in case

not be resident within this island , or if by reason of his of absence or

minority or insanity he shall be disabled from instituting disability.

such action , the period of prescription of such action shall

begin to run, in every such case, from the time when such

absence or disability shall have ceased.

25 It shall be lawful for any proprietor to Remedy of

damages in any competent court against the holder proprietor

holders ofany pravéni paņgu who shall not have commuted,
against tenant

neglecting to
and who shall have failed to render the services defined in render services

the registry hereinbefore referred to. In assessing such or to pay

damages it shall be competent for the court to award not commutation .

only the sum for which the services shall have been assessed

by the commissioners for the purpose of perpetual com

mutation , but such further sum as it shall consider fair and

reasonable to cover the actual damages sustained by the

proprietor through the default of the nilakárayá or nila

kárayás to render such personal services at thetime when

they were due ; but it shall not belawful for any proprietor
to proceed to ejectment against his pravéni nilakárayá for

default of performing services or paying commuted dues ;

the value of those services or dues shall be recoverable

against such nilakárayá by seizure and sale of the crop or

fruits on the pangu, or, failing these , by the personal
property of such nilakaraya, or, failing both , by a sale of the

paņgu subject to the personal services, or commuted dues

in lieu thereof, due thereon to the proprietor. The proceeds

ever.

recover

or



574 ORDINANCES NO. 9 OF 1870 AND NO. 1 OF 1871.

Kandyan Marriages. Warehouse Warrants .

of such sale are to be applied in payment of the amount due

to the proprietor, and the balance , if any, shall be paid to the

evicted nilakárayás, unless there should be any puisne

incumbrance upon the holding, in which case such balance

shall be applied to satisfy such incumbrance .

12th January, 1870.

No. 9 of 1870.

An Ordinance to amend the Ordinance No. 3 of 1870.

Preamble. HEREAS it is expedient to amend the Ordinance No.

3 of 1870, entitled “ An Ordinance to amend the Laws

of Marriage in the Kandyan Provinces : " It is enacted by

the Governor of Ceylon , with the advice and consent of the

Legislative Council thereof,as follows :

Siphalese villages 1 All Sinhalese villages in the Mannár district of the

in Mannár Northern Province are hereby added to the places enumerated

district added
in schedule B to the said Ordinance annexed, and the

to schedule B

of the Ordinance provisions of the said Ordinance shall apply to those villages

No. 3 of 1870 . as if they were originally inserted in the said schedule.

2 This Ordinance and the Ordinance No. 3 of 1870 shall

be read and construed as if they formed one Ordinance .

Commencement 3 This Ordinance shall come into operation on the First

of Ordinance.

day of January, 1871 .

29th December, 1870.

This Ordinance and

No. 3 of 1870 to be

deemed one .

Preamble.

,

No. 1 of 1871.

An Ordinance to amend the Customs Ordinance No. 17 of 1869,

and to provide for the issue of Warehouse Warrants .

( See No. 17 of 1869.)

HEREAS it is expedient to amend the Ordinance No.

Regulation of Customs in the Island of Ceylon," and to

provide for the issue of warehouse warrants : It is therefore

enacted bythe Governor of Ceylon , with the advice and

consent of the Legislative Council thereof, as follows :

1 The collector of customs may, upon an application in

writing by the owner, importer, or consignee of any goods

duly warehoused in any Queen's warehouse, or other place

of deposit provided by Government, issue to such owner,

importer, or consignee, warrants under his hand substantially
in the form to this Ordinance annexed.

Collector may

issue warrants .

.
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Warehouse Warrants.

2 Such warrants shall be transferable once or oftener Goods

by the endorsement of the owner, importer, or consignee of transferable by
endorsement and

thegoods or of the holders of the said warrants, and the right
deliverable to the

and title to the goods enumerated in such warrants shall holders of

vest in the possessors thereof without any endorsement save warrants.

that of the original grantee. The collector shall , upon pro

duction and surrender of such warrants, but not otherwise,

deliver the goods to the holders of the warrants, on due

entry of the goods for home consumption or exportation,

and upon payment of all duties and charges due on the
said goods.

3 It shall be lawful for the keeper of any bonded ware- Warrants by

house to issue to the owner, importer, or consignee of any private
warehouse

goods duly warehoused in his bonded warehouse, warrants
keepers.

substantially in the form to this Ordinance annexed . Such

warrants shall be transferable, once or oftener, by the

endorsement of the owner, importer, or consignee of the

goods, or of the holders of the said warrants ; and the right

and title to the goods enumerated in such warrants shall

vest in the possessors thereof without any endorsement save

that of the original grantee. The keeper of such warehouse

shall , upon production and surrender of such warrants, but

not otherwise, deliver the goods to the holders of the

warrants on due entry of the goods for home consumption

or exportation , and upon payment of all duties and charges

due on the said goods. Provided that it shall not be lawful

for the keeper of any bonded warehouse to issue warrants

for goods in which he has any share or interest as owner,

importer, or consignee.

5 Provided that the holder of any warrant issued by the Crown when

collector of customs shall have no claim on the Crown to liable to make

compensation for loss of any goods by fire , theft, damage, or
compensation

for loss in any

other cause, except such loss be caused by the wilful Queen's

embezzlement, waste, spoil, or destruction onthe part of warehouse.

any officer of customs, and such officer shall have been

prosecuted to conviction within one year from the date of

such wilful embezzlement, waste, spoil , or destruction . The Crown not liable

holder of a warrant issued by a bonded warehouse keeper for loss in any

shall have no claim on the Crown to compensation on any warehouse.

ground or pretext whatsoever.

6 Provided further, that the collector of customs shall be Goods otherwise

in no way answerable for the correctness of the particulars liableto cnstoms

of the contents orvalue of thegoods specified inany warrant tions.

issued as aforesaid , and that the said goods shall be in every

respect liable to the provisions of the laws and regulations

relating to the customs in force at the time such goods shall

be in deposit at the Queen's warehouse or other place of

deposit provided by Government,

7 Any keeper of a bonded warehouse who shall fraudu- Penalties .

lently issue a warrant for goods not in his warehouse, or who

shall fraudulently issue two or more warrants for the same

goods, or who shall fraudulently issue warrants for goods in
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which he has any share or interest as owner, importer, or

consignee, or who shall aid and assist any other person to do

so, and any keeper of such warehouse or other person who

shall in any way use any warrant granted under the pro

visions of this Ordinance for the purposes of defrauding or

injuring any person , company, or corporation, shall be guilty

of an offence, and be liable to imprisonment with or without

hard labour not exceeding three years, and in addition

thereto, at the discretion of the judge, to a fine not exceed

ing one hundred pounds .

Governor to 8 It shall be lawful for the Governor, with the advice of

makeregulations the Executive Council , from time to timeto make regulations
for certain

as to him shall appear expedient for any of the following
purposes.

purposes :

(1) For preventing accidents by fire,and as to the lighting

or using of candles, fires, and lamps, and as to the

smoking of tobacco or herbs within the customs

premises ;

(2) For governing and regulating porters, coolies, cartmen ,

and others carrying goods or using or driving

horses, mules, bullocks, trucks, carts, sledges, or

other carriages within the customs premises ;

(3) For preventing damage being done to any goods.

And such regulations shall be published in the Govern

ment Gazette, and shall have the force of law. Any person

who shall disobey the same shall be guilty of an offence, and

be liable to a fine not exceeding five pounds.

Goods of 9 If the owner, consignee, or person having charge of
dangerous any tar, pitch , spirituous liquor, turpentine , oil , aqua fortis,

quality.
lucifer matches, or any other article of a combustible or

dangerous nature whatsoever, shall suffer the same to remain

in the customs premises beyond the space of five hours after

he shall have been required by any officer of customs to

remove the same therefrom, then and in every such case

every person so offending shall for every such offence be

liable to a fine not exceeding five pounds, and not less than

one pound for every hour that any of the said articles or

goods shall be or remain in the place aforesaid after the

expiration of the said five hours .

Time for instituting 10 The time given for the institution of proceedings in

court by the 120th section of the said Ordinance No. 17 of

1869 is hereby extended from fifteen to thirty days from the

date of the notice and security required by the said section .

11 This Ordinance and the Ordinance No. 17 of 1869 shall

be read and construed as if they formed one Ordinance.

Commencement 12 This Ordinance shall come into operation on such day

of Ordinance. as shall be appointed by the Governor byProclamation in the

Government Gazette.*

claims under 120th

section of Ordinance

17 of 1869 extended

to one month .

Ordinance 17 of 1869

and this Ordinance

to be deemed one .

* Proclaimed the 1st day of August, 1871 .
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Tolls .

1

SCHEDULE A.

>

No. of Warrant

No. of Bonded

Entry

Date

Ship

Master

From

Entered by

Marks and Nos.

Warrant No.

No. of Bonded Entry and Date

Ledger Fol. Warehoused at

WARRANT for imported in the

- Master, from

Entered by Date

Deliverable to

Or to any possessor of this War

rant without any endorsement,
Stamp

save that of the said

Rent commences and all

other charges

.

Fire

Cents

1

Warehoused at

Rent begins

E
x
a
m
i
n
a

t
i
o
n

.

Deliver the within to C. D.

C. D. A. B.

11th January, 1871 .

No. 2 of 1871.

An Ordinance to establish further Tolls.

( Sce No. 14 of 1867.)

Preamble.after specified : It is hereby enacted by the Governor

of Ceylon, with the advice and consent of the Legislative

Council thereof, as follows :

1 From and after the passing of this Ordinance, tolls shall

be established on and in respect of the following roads in

the Mátara district of the Southern Province :

On the road from Mátara to Akuressa, known as the Goda

gama line.

On the new road leading direct from Mátara to Urubokka,

known as the Tudawa line.

On the Hakmana road.

11th January, 1871,

122-93 4 E
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Gas Meters.

No. 3 of 1871.

An Ordinance for regulating Measures used in sales of Gas.

Preamble.

Short title.

Commencement

of Ordinance.

Interpretation

clause .

Standard

measure .

vision for giving all necessary powers and facilities

to any company which may be empowered by Proclamation

to supply any municipal town with gas ; and whereas it is

expedient that the measurement used in sales of gas for

lighting, heating, and other purposes in such towns should

be regulated by one uniform standard : It is therefore enacted

by the Governor of Ceylon, with the advice and consent of

the Legislative Council thereof, as follows :

1 This Ordinance may be cited as “ The Gas Meter Ordi

nance, 1871."

2 This Ordinance shall come into operation on the date

of the passing thereof.

3 In construing this Ordinance the following terms shall

have the meanings hereby assigned to them, unless there be

something in the subject or context repugnant to or incon

sistent with such construction :

The word “ meter " shall mean gas meter, and shall include

every kind of machine used for measuring gas.

The word " company " shall include a person .

The words “ police court" shall include the court of the

bench of magistrates.

4 From and after the date on which this Ordinance shall

come into operation the only legal standard or unit of

measure for the sale of gas by meter shall be the cubic foot

containing 63-321 pounds, avoirdupois weight, of distilled or

rain water, weighed in air at the temperature of sixty-two

degrees of Fahrenheit's thermometer, the barometer being at

thirty inches .

5 And for the purpose of enabling every person to

ascertain with certainty whether any meter in use, or

intended for use , conforms to the standard hereby estab

lished , the chairman of the municipal council of any

municipal town which is supplied with gas shall preserve

with care at his office models of gas-holders, measuring the

said cubic foot and such multiples and decimal parts thereof,

as the Governor, with the advice and consent of the Execu

tive Council , may from time to time proclaim as expedient,

together with proper balances , indices , and apparatus for

testing the measurement and registration of meters ; and

every person shall be at liberty, on giving reasonable notice,

to inspect the said models, or any of them , and to compare

any other meter therewith .

6 In all contracts, bargains, sales, and dealings which

shall be made or had in respect of the supply of gas, no

meter shall be used within any town which shall not have

been stamped by the municipal council thereof, in token of

Models to be

kept by

municipal
councils for

inspection .

Meters to be

stamped.
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1

the same having been tested and verified by them in accord

ance with the standard hereby established. Provided that a Proviso.

meter, duly stamped as aforesaid , shall not be liable to be

re- stamped, although the same be used in any other town

than that at which the same was originally stamped , but

shall be considered as a legal meter unless found to be

incorrect within the meaning of this Ordinance.

7 No meter shall be stamped by any municipal council Meters to be
testing the same, which shall be found to register, or be tested before

capable of being made, by any contrivance for that purpose,
being stamped.

or by increase or by decrease of the water in such meter, or

by any other means practically prevented in good meters,

to register quantities varying from the true standard measure

of gas more than two per centum in favour of the seller, or

three per centum in favour of the consumer ; and every

meter which shall be found by such municipal council to

register, or be so capable of being made to register, quantities

varying beyond the limits aforesaid , shall be deemed incor

rect within the meaning of this Ordinance ; and every meter

which shall be found to measure and register quantities

accurately, or not varying beyond the limits aforesaid , and

shall be found incapable by any such means as aforesaid , of

being made to register quantities varying beyond the limits

aforesaid, shall be considered to be correct, and be stamped

in such manner and on such part of the meter as such

municipal council may deem best to prevent fraud .

8 The following rules shall be observed by any municipal Rules for

council who are hereby required to undertake the testing of testing.

meters :

Firstly , the meter shall be tested for soundness or leakage

only, and not for percentage of error , when fixed on a

horizontal base, and with gas under a pressure equal

to a column of water three inches high, with a light

or lights consuming not more than one-twentieth

part of its measuring capacity per hour marked

thereon, nor less than one -half of a cubic foot per

hour, for all meters of a measuring capacity not

exceeding one hundred cubic feet per hour, and not

more than one-fortieth part of its said measuring

capacity per hour for all meters of any greater

measuring capacity per hour than one hundred cubic

feet ; and allmeters found to work under such test

shall be deemed sound meters, and any meter found

not to work under such test shall not be stamped.

The meter to be tested for percentage of error shall be fixed

on a horizontal base, and shall be tested at a pres

sure equal to a column of water five-tenths of an

inch high, and passing the quantity of gas or atmos

pheric air per hour which shall be marked thereon

as its measuring capacity per hour ; and the water

used in such testing, and the air of the room in

which such testing shall be made, shall be , as nearly

as practicable, of the same temperature as the gas or

air passed through the meter.
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Municipal

councils to

appoint

inspectors of

meters.

Municipal

councils may

enter houses,

&c. , for

inspecting

meters,

9 It shall be lawful for the municipal council of any

municipal town which is supplied with gas, to appoint such

person or persons as they may deem qualified thereto, for the

purpose of examining, testing, and stamping meters ; and in

case any such person or persons shall stamp any meterwithout

duly testing and finding the same to be correct, or shall refuse,

or for three days after being so required neglect, without

lawful excuse, to test any meter, or tostamp any meter found

to be correct on being so tested , shall be guilty of an offence,

and shall be liable to a penalty not exceeding five pounds.

10 It shall be lawful for the municipal council of any

municipal town that is supplied with gas, or any person or

persons appointedby them for that purpose, at all reasonable

times andwith all necessary workmen and appliances and

other means, to enter any house or shop, store, warehouse,

still , yard, or place whatsoever within their jurisdiction,

wherein such municipal council may have reason to believe

that there is any incorrect meter fixed or used, and to

examine and test the same, and if necessary for such pur

pose to remove such meter, doing as little damage thereby
as may be ; and if upon such examination and testing it

shall appear that any such meter is incorrect within the

meaningof this Ordinance, or fraudulent,the same shall not

be re - fixed or used again unless and until altered and repaired

so as to measure and register correctly ; and the fees on such

removal, examination, and testing of a meter, whether

corrected and replaced or not, shallbe double the fees here

inafter made payable for testing and stamping, and shall be

payable by the buyer or seller of gas, as the municipal
council shall determine. Provided that any person duly

authorized by any company or person selling gas by meter

may supply water to any meter, so as to keep the water at
the correct level .

11 Every consumer of gas may purchase and use for the

measurement of the gas supplied to him any meter duly

stamped under the authority of this Ordinance, provided

that the gas to be consumed per hour shall not exceed the

quantity per hour the meter is intended to measure, so
marked on the outside thereof as aforesaid ,

12 The fees for examination , comparison, and testing,

with orwithout stamping meters, shallbe sixpence for each

meter delivering a cubic foot of gas in four or more revolu

tions or complete repetitions of the action of the meter, and

one shilling for each meter delivering a cubic foot of gas by
any less number of revolutions or complete actions, or one

revolution or complete action ; and for each meter delivering

more than one cubic foot of gas by one revolution or

complete action the further sum of one shilling for every
cubic foot of gas delivered at one revolution or complete

action beyond the first cubic foot.

13 The expense of providing models of gas -holders, with

proper balances, indices, and apparatus as aforesaid , and

stamps for stamping meters, and the remuneration to such

Pioviso .

Consumers

may use any

stamped

meters.

Fees for testing

and stamping

meters .

Cost of models

and other

expenses to be
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person or persons as may be appointed by the municipal paid out of the
council of any municipal town to test and stamp meters, lighting rates.

shall be paid out of thelighting rate leviable under the 54th

section of the Municipal Councils' Ordinance, No. 17 of

1865.

14 Whosoever shall commit any of the following offences Offences under

shall be liable to the fines hereinafter set forth : this Ordinance .

(1) Whosoever shall make, except under the authority of Counterfeiting

this Ordinance, or forge, or counterfeit, or cause or stamps.

procure to be made, except as aforesaid, or forged or

counterfeited, or knowingly act or assist in the

making, except as aforesaid, or forging or counter

feiting any stamp or mark which may be used for

the stamping or making of any meter under this

Ordinance, shall be liable to a fine not exceeding

one hundred pounds and not less than ten pounds.

( 2) Whosoever shall knowingly sell , alter, or dispose of, let, Selling or

lend, or expose for sale any meter with such forged uttering meters

stamp or mark thereon, shall be liable to a fine not
with forged

exceeding ten pounds and not less than two pounds.
stamps.

Provided that all meters with such forged or coun

terfeited stamps shall be forfeited and destroyed .

(3) Whosoever shall knowingly repair or alter, or cause to Tampering with

be repaired and altered , or tamper with or do any meters,

other act in relation to any stamped meter, so as to
obstructing

cause such meter to register unjustly or fraudu
inspectors, &c.

lently, or who shall prevent or refuse to allow lawful

access to any meter in his possession or control , or

the supply of water thereto as hereinbefore provided,

or shall obstruct or hinder any examination or

testing authorized by this Ordinance of any such

meter, shall be liable to a fine not exceeding fifteen

pounds. Provided that the payment of any such Proviso.

penalty as aforesaid shall not exempt the party

offending from liability to indictment or other pro

ceeding at law to which he would otherwise be

liable, or deprive any person of the right to recover

damages for any loss or injury sustained by such

act or default ; and provided further that the party

offending shall pay the fees for removing and test

ing and the expense of purchasing and fixing a

new meter,

15 All disputes between the buyer and seller of gas by Settlement of

meter, or between any owner of a meter and any person or disputes

persons appointed under this Ordinance to test meters, respect- affecting meters.

ing the correctness of any meter, shall be referred to the said

municipal council , whose decision thereon shall be final.

16 And in all cases where fees or expenses are by this Fees and

Ordinance directed to be paid , the amount, if certified to by the
expenses under

this Ordinance

chairman or secretary of the said municipal council , shall be
how recoverable.

recovered, in the event of the party liable thereto failing to
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Trustees.

Limitation of

prosecution.

make payment within a week after notice given to him in

that behalf, by the police court, as if it were a fine imposed

by such court, whether or not such amount shall exceed the

sum which the police court has jurisdiction to award by way

of fine.

17 No prosecution shall be instituted against any person

for any offence committed against the provisions of this

Ordinance cognizable by the police court, unless the same

shall be commenced within three months from the time of

the commission of such offence .

11th January, 1871 .

Preamble.

Title .

Persons entitled

to assign

property to

themselves and

others.

No. 7 of 1871.

An Ordinance to amend the Law of Property, and to relieve

Trustees.

( See No. 2 of 1889.)

CHEREAS it is expedient to amend the law of property,

and to grant relief in certain cases to trustees,

executors, and administrators : It is enacted by the Governor

of Ceylon, with the advice and consent of the Legislative

Council thereof, as follows :

1 This Ordinance may be cited for all purposes as " The

Property and Trustees' Ordinance, 1871."

2 Any person shall have power to assign and convey

movable and immovable property, now by law assignable,

directly to himself and another person, or other persons or

corporation, by the like means as he might assign or convey
the same to another. And no transfer or assignment of

movable or immovable property heretofore made or executed

by a person to himself and another person or persons or

corporation shall be deemed to be in any manner invalid

by reason of its being a transfer or assignment by a person

to himself and another person or persons or corporation :

Provided that nothing in this section contained shall give

any validity to any assignment or conveyance which would

have been heretofore by any law or custom invalid by any

other reason than by reason of its being an assignment or

conveyance by a person to himself and any other person or

persons or corporation .

3 All property, whether movable or immovable, which

any persons shall be possessed of, or entitled to, in equal

undivided shares, as trustees, shall be held by such persons

as joint tenants, with the right or quality of survivorship

between or amongst them, in the same manner as subsists

between or amongst joint tenants by the Law of England,

unless otherwise provided by the deed or instrument creating

or establishing the trusts upon which such property is to be

held ; anything by the Ordinances No. 21 of 1814 and No. 10

of 1863 to the contrary provided notwithstanding.

Property vested

in trustees as

such to be held

with the quality

of survivorship
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Trustees.

4 That any district court in this colony, within the District court

jurisdiction of which any property, movable or immovable, may nominate

which is subject to any trust, may be situated, may , on
trustees in

petition from any person having any interest, present or
certain cases.

future, in such trust property, or from any trustee or trustees

thereof, nominate a trustee or trustees to have control thereof,

either solely or jointly with any previous trustee or trustees,

and either in addition to or in the place of any such previous

trustee or trustees, as circumstances may require in any of

the cases following, that is to say :

( 1 ) Where the deed or instrument creating the trust shall

contain no adequate provision for the appointment

of a new trustee or trustees, and the trustee, or

one or more of the trustees originally appointed or

nominated under the powers by this Ordinance

created, may have died , or become incapable of

acting, or may have left the colony and be residing

elsewhere, or may be desirous of being relieved

from the duties thereof.

(2) Where any such trustee shall neglect or refuse to act

in the duties of his office, or shall misconduct him

self in the discharge thereof, whether the said deed

or instrument shall contain an adequate provision

for the appointment of new trusteesor not .

(3) Where the said deed or instrument does contain such

provision, but the sole remaining trustee or trustees

thereof shall be incapable of acting or of making a

sufficient transfer and assignment of the trust pro

perty by reason of lunacy or infancy, or where the

remaining trustee or trustees may be resident out of

the colony, or where all the trustees may be dead ,and

the heirs of the last survivor incapable, for any of

the reasons aforesaid , of making a valid transfer, or

where such heirs, or any of them , may be resident

out of the colony, or where there may be a difficulty

in discovering them , or where it may be doubtful

which of several trustees is the survivor.

(4) Where the said deed or instrument contains an adequate

provision for the appointment of a trustee in the

room of any retiring trustee, but the person in whom

suchappointment isvested by virtue of such provision

shall refuse or neglect for the space of twenty-eight

days after being requested so to do by any trustee

desiring to retire , to make any such fresh appoint

ment : but in this case the petition of the retiring

trustee shall be accompanied by a statement in

writing of all trust property thenunder his control ,

and such an account or statement as may satisfy the

court that he has duly discharged his office and duty

as trustee,

5 That when and so soon as such nomination shall be Vesting of

made by such district court, all the property, movable and property in new
trustees .

immovable, which may be subject to the trusts aforesaid ,
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Mortgage and Hypothec.

Lists of trustees

to be kept in

Land Registry

Office in

Colombo.

and situate within this colony, whether within the jurisdiction

of the said court or not, shall become vested in the trustee

or trustees so nominated , either solely or jointly with the

continuing trustee or trustees, as fully and effectually as if

the same had been conveyed and assigned to them or him by

the person or persons in whom the samewas vested, and such

newly nominated trustee or trustees shall thenceforth possess

and enjoy all the powers of a trustee or trustees, in the same

manner as if he or they had been nominated or appointed in

and by the original deed or instrument creating the trust,

and as well in respect of property in the colony situated out

of as in respect of property within the jurisdiction of the

court making the nomination.

6 The secretary of the court making such nomination of

a trustee shall give information thereof forthwith to the

Registrar-General of Lands, who shall cause an alphabetical

list of all persons appointed trustees byany district courts to be

made out, showing the courtsby which they were appointed,

and the number of the record in which the appointments

have been made. And such list shall be preserved in the

Land Registry Office in Colombo, and shall, at all reasonable

hours, upon a written application in that behalf, duly stamped,

be open to the inspection and perusal of all persons.

9 All orders made by any district courts in pursuance of

the powers hereinbefore contained shall be subject to appeal

to the Supreme Court on the part of any person having or

claiming to have any interest in the trust property, or any

part thereof, and such appeals shall be subject to the same

rules, regulations, and practice as exist with respect to inter

locutory appeals from district courts.

13 The receipts in writing of any trustees or trustee for

any money payable to them or him by reason or in the

exercise of any trusts or powers reposed or vested in them

or him shall be sufficient discharges for the money therein

expressed to be received , and shall effectually exonerate the

persons paying such money from seeing to the application

thereof, or from being answerable for any loss or misappli

cation thereof.

14 This Ordinance shall come into operation on the date

of the passing thereof.

14th January , 1871 .

Appeals from

orders of

district courts.

Power of

trustees to give

valid receipts.

Commencement

of Ordinance.

No. 8 of 1871.

An Ordinance to amend in certain respects the Law of

Mortgage and Hypothec.

( See No. 21 of 1871.)

HEREAS it is expedient to amend in certain respects

the law of mortgage and hypothec in this colony :

It is therefore enacted by the Governor of Ceylon, with the

advice and consent of the Legislative Council thereof :

Preamble.

W!
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Mortgage and Hypothec.

1 No conventional general mortgage, executed after this General

Ordinance shall come into operation, shall be valid and mortgages
effectual, so as thereby to give the mortgagee any lien , charge, abolished .

claim, or priority over or in respect of any property, movable
or immovable.

2 No pledge or conventional hypothecation or bill of sale Mortgage of

of any movable property, effected after this Ordinance shall movable

come into operation, shall be validand effectual, so as thereby be effected by
property to

to give the pledgee, mortgagee, or transferee any lien , charge, actualdelivery ;

claim, right, or priority over, to, or in respect of such

property :

Unless the said property shall have been actually delivered

over into the custody and possession of the pledgee,

mortgagee, or transferee, or some person on behalf

of such pledgee, mortgagee, or transferee, and shall

continue and remain ostensibly and bona fide in

such custody and possession from the date of such

pledge, hypothecation, or bill of sale, until the time

when the pledgee, mortgagee, or transferee shall

make his claim at law to, over, or in respect of such

property ; or

Unless such pledge, hypothecation, or bill of sale shall or by deed duly

have been created by writing signed by the person
registered

effecting the same, or by some person thereto

lawfully authorized by him, and unless suchwriting

shall within fourteen days (exclusive of Sundays ($ 3, 21 of 1871

and public holidays) from the date thereof have

been duly registered in the office of the registrar

of lands for the district in which such property

shall be at the time of such pledge, hypothecation ,

or bill of sale, or in the office of the said registrar

for each of such districts, when such property is at

the time of such pledge, hypothecation, or transfer
in more than one district.

3 No transfer or assignment, made after this Ordinance Transfer or

shall come into operation, of any pledge, conventional assignment of

hypothecation, or bill of sale of any movable property, shall hypothecations
to be also by

be valid and effectual, so as thereby to give the transferee or deed, and

assignee any lien, charge, claim , right, or priority over, to, or registered.

in respect of such property, unless such transfer or assign

ment shall be in writing, signed by the person transferring

the same, or by some person thereto lawfully authorized by

him, and shall within fourteen days (exclusive of Sundays [ $ 3, 21 of 1871 ]

and holidays) from the date thereof have been registered in

manner aforesaid .

4 No pledge, conventional hypothecation , or bill of sale Existing

of any movable property heretofore effected byany writing, pledges, & c., to

and no transfer or assignment thereof, shall be valid and
be also duly

registered .

effectual, so as thereby to give the pledgee , mortgagee, trans

feree, or assignee any lien, charge, claim , right, or priority

over, to, orin respect of such property, unless such pledge,

hypothécation , bill of sale, transfer, or assignment shall be

duly registered as aforesaid within three months from the

122-93 4F
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Mortgage and Hypothec.

Registrars to

keep lists of

such writings ;

inspection ,

extracts,

certificates, &c.

Meaning of

6 bill of sale ."

date of this Ordinance coming into operation, or shall have

been heretofore registered in pursuance of theprovisions of

the Lands Registration Ordinances, No. 8 of 1863 and No.3

of 1865 .

5 It shall be the duty of the registrar of lands to

prepare and keep special and proper lists and indexes of all

writings required by this Ordinance to be registered ; and

all such lists , indexes, and the writings to which they refer

shall , at all reasonable hours, upon a written application in

that behalf, be open to the inspection and perusal of all

persons who may desire to inspect and peruse the same ;

and such persons shall be entitled to demand and receive

copies of any entries in such register, or extracts from any

such entries. And such registrar shall , immediately after

the registration of any writing required by this Ordinance

to be registered , deliver to the party effecting the same a

certificate thereof, signed by such registrar, and shall also

(if required) make and sign an endorsementthereof on the

writing produced forregistration. And every such certificate,

application , copy, and extract as aforesaid shall be subject to

the same stamp duties as if the writing registered was a

mortgage or transfer of immovable property, registered

under the Land Registration Ordinances, No. 8 of 1863 and

and No. 3 of 1865, or any other Ordinance hereafter to be

passed respecting the registration of deeds relating to im

movable property .

6 The words “ bill of sale ” shall include bills of sale,

assignments, transfers, declarations of trust without transfer,

and other assurances of movable property, and also powers

of attorney and authorities or licenses to take possession of

personal property as security for any debt.

7 Nothing in this Ordinance shall be taken to apply

to hypothecations of any ship or vessel, or any share

thereof ; nor to hypothecations of goods in any foreign parts

or at sea ; nor to property represented by bills of lading,

dock warrants, warehouse-keepers' certificates, warrants or

orders for the delivery of goods, or any other documents

used in the ordinary course of business as proof of the

possession or control of goods, and authorizing or purporting

to authorize either by endorsement or by delivery the

possessor of such document to transfer or receive goods

thereby represented ; nor to any shares or interests in the

stock funds or securities of any Government, or in the

capital or property of any incorporated or joint stock com

pany ; nor to choses in action ; nor to any crops or produce

growing or to be grown on any lands or plantations.

8 The 66th section of the Ordinance No. 16 of 1865,

entitled “ An Ordinance to provide for the establishment

and regulation of a Police Force in this Island,” is hereby

repealed.

9 This Ordinance shall come into operation at the date

of the passing thereof.

14th January, 1871 .

as to

mortgage of

ships , &c .

Repeal of 66th

section of

Ordinance No. 16

of 1865 .

Commencement

of Ordinance.
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Tolls. Customs Duties.

No. 9 of 1871.

An Ordinance to amend " The Tolls Ordinance," No. 14 of 1867.

CHEREAS it is expedient to amend the Ordinance No. Preamble.
66

and amend the Law in respect to the collection of Tolls :"

It is hereby enacted bythe Governor of Ceylon , with the

advice and consent of the Legislative Council thereof, as

follows :

1 From and after the passing of this Ordinance, the tolls Tolls respect

imposed in respect of ferries shall be due and leviable of ferries shall

whether the ferry boats provided for carrying passengers or be due whether

the ferry boats

conveying vehicles or goods across the ferries be used or be used or not.

not.

2 From and after the passing of this Ordinance, the Repeal of

proviso to the 4th section of the Ordinance No. 14 of 1867, proviso to the

imposing a higher rate of tolls on vehicles for goods with Ordinance No.

narrow tires than that imposed on such vehicles with broad 14 of 1867.

tires, shall be repealed.

3 From and after the First day of January, 1872, vehicles Vehicles and
and boats loaded with cocoanut husks in an unmanufactured boats loaded

condition, and with no other goods or merchandise except husks to pay as

the necessary tackle, apparel, and provision of such boat and unloaded

the crew thereof, shall pass as and pay the tolls of unloaded vehicles and

vehicles and boats only. If such vehicles and boats shall boats, andto

pass more than once the same day, loaded as aforesaid , no
pay only once

further tolls shall be demanded or taken for or in respect of

them , but they shall pass free .

4 This Ordinance and the Ordinance No. 14 of 1867 shall

be read and construed as if they formed one Ordinance . deemed one .

14th January, 1871.

This and Ordinance

No. 14 of 1867 to be

No. 14 of 1871.

An Ordinance to adjust Customs Duties to the Currency

of Rupees and Cents.

( See No. 17 of 1869.)

HEREAS the currency of this island will , on the 1st Preamble.

January, 1872, be changed from pounds, shillings , and

pence to rupees and cents ; and it has in consequence become

necessary to adjust to the new currency certain customs

duties whose exact equivalents in cents involve impracticable

fractions of cents : It is hereby enacted by the Governor of

Ceylon , with the advice and consent of the Legislative

Council thereof, as follows :
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Customs Duties.

Commencement

of Ordinance.

New schedules

of duties.

This Ordinance shall come into operation on 1st January,

1872.

2 The schedules marked B, C, and D hereto annexed

shall be substituted for thosemarked B, C , and D, respectively,

annexed to the Ordinance No. 17 of 1869. But these substi

tuted schedules shall not affect any duties, or arrears of

duties, which shall be due or payable at the date when this

Ordinance shall have come into operation.

3 This Ordinance and No. 17 of 1869 shall be read and

construed as one Ordinance.

This Ordinance and

No. 17 of 1869 to be

read as one .

SCHEDULE .

B.

Do.

...

Import Duty.

Articles . Duty

Ammunition and arms, viz. :
Rs. e .

Fowling pieces, guns, and rifles, single -barrelled each 2 50

do. double -barrelled ,

and revolvers 5 0

Gunpowder the lb. 0 17

Blasting powder 0 5

Pistols, single-barrelled each 1 50

Pistols, double -barrelled , and revolvers
3 0

Shot the cwt. 0 50

Asphalt
the ton. 2 50

Asphalt the cwt. 0 12

Bacon, butter, cheese, and hams 3 0

Beef, pork, humps, tongues, salted or corned 1 25

Beer, ale, porter,and all other malt liquors in wood the gallon ( 13

Do. do. in bottle 0 17

Candles, spermaceti, wax, stearine, and com

position the cwt. 30

Do. tallow 1 50

Cement
0 17

Cotton goods, viz. :

Gray cambrics

Gray madapolams
on an assessed value of 70 cents per lb. ,
for 50every Rs. 100 value thereof

Gray shirtings

Gray domestics

Gray long cloths

Gray sheetings do. 60 cents do. 50

Gray tea cloths

Gray mule twist, Nos. 30 to 60

Yarns, Turkey red do. Re. 1.50 do. 5 0

Yarns, orange, green, and other
colours do. 80 cents do. 5 0

Cotton seed the cwt. 017

Fish , dried or salted, roes , fins, skins, and blood,

the produce of creatures living in the sea 0 50

Flour (wheat) 1 0

Ghee 2 50

Gunnies of all kinds
...per ï00 bags 1 50

...

...

...
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Customs Duties .

1

Articles.

...

...

... ...

...

...

...

"

...

0 121...

... the ton

...

0 62

9

Duty .

Metals :
Rs. c.

Brass, sheets, wire, and nails
the cwt. 3 0

Copper, sheathing , bars, bolts, ingots, plates,

nails , and tacks 3 0

Iron , bar, flat, square , bolt or round , rod, and

nail rod the ton 4 0

Do. the cwt. 0 20

Iron , angle, Swedish bar, hoop, plate, and sheet ... the ton 5 0

Do. the cwt. 0 25

Iron , corrugated
the ton 7 0

Do. the cwt. 0 35

Iron , galvanized , viz ., guttering, hoop, nails,

piping, ridging, rivets, sheets, and sheets

corrugated, spouting, strapping, screws, tiles ,

washers, wire
the ton 15 0

Do. ... the cwt. 075

Iron nails and tacks of sorts , and rivets 0 63

Iron, pig
... the tun 2 50

Do. the cwt.

Lead , sheet , pipe, and pig
the ton 10 0

Do. ... the cwt. 0 50

Spelter, tin , zinc, in cake or slab 10 0

Do. the cwt. 0 50

Steel , blister ... the ton 10 0

Do. ... the cwt. 050

Steel, cast the ton 12 50

Do. ... the cwt.

Tin, plates 075

Zinc ,perforated
3 0

Onions 0 17

Opium the lb. 050

Paddy the bushel 0 13

Poonac ... the cwt. 0 17

Potatoes 0 38

Rice , wheat, gram , peas, beans , and other grain,

except paddy
the bushel 0 29

Salt ... the cwt. 2 13

Saltpetre
0 50

Spirits and cordials the gallon 2 50

Sugar, viz. :

Jaggery or palm , not equal in quality to brown

or Muscavado the cwt. 050

Brown , unrefined, or Muscavado 1 25

Sugar candy, white clayed , refined, or sugar

rendered by any process equal thereto 2 50

Tallow and grease 1 25

Tar or pitch 0 17

Tar or pitch, Stockholm
038

Tea the lb. 025

Tobacco, manufactured 0 17

Tobacco, unmanufactured , and hooka 0 9

Tobacco, cigars, cheroots, and snuff 0 50

Wine in bottle the gallon 1 25

Wine, ginger 050

Wine, claret, in wood 0 50

Wine, other kinds, in wood 075

Goods, wares, and merchandise , not otherwise

charged with duty, or prohibited , and not com

prised in the Table of Exemptions hereinafter

set forth, for every Rs. 100 of the value thereof

in this market ... 5 0

..

... ...

... ...

7
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Customs Duties,

Free

19

... ...

Table of E.cemptions.

Acids

Animals, viz., horses, mules, asses, neat cattle, and all other
live stock

Arecanuts

Arrowroot

Beeswax

Books and maps, printed

Bricks and tiles of clay

Bullion , coin, pearl oysters, pearls , and precious stones, unset
Canoes

Cardamoms

Casks, empty, shooks, and staves

Castor-seed poonac

Coal , coke, and patent fuel

Cocoanuts and cocoanut oil

Coffee

Coir yarn , rope, junks, fibre, twine, and strands

Copperah

Cotton wool

Cowries and shells (not tortoise-shell )
Dammer

Drawings

Fruits, fresh and not in any way preserved

Grindstones

Hay, straw , and bran

Hops

Horns

99

...

97

... ...

91

79

...

...

Ice ...

Images and statuettes

Instruments, scientific

Leeches, live

:
:
:
:
:

97

...

...

99

...

Machinery, viz. :

Agriculture and Agricultural produce.- Machinery for the

manufacture of oil and sugar, pulpers, peelers , sizers ;

winnowing, threshing, corn mill, and flour-dressing

machinery

Building and Sanitary purposes. — Machinery for the manu

facture of bricks, tiles , and drain pipes ; dredging and

pile -driving machinery

Cranes, Presses, & c. — Hydraulic, screw, lever, or cam presses,

cranes, derricks , crab winches, screw and other jacks

Forge and Foundry Machinery . — Steam , tilt, lift, and pneu

matic hammers, forging machines, smithy or foundry

fans, blowing machines, and ironwork for reverberatory

furnaces and cupolas

Gas. - Retorts, gas mains, hydraulic mains, purifiers, con

densers, gas holders, hydraulic valves, gas meters,

pressure gauges

Machinery for Fibrous substances and Textile Fabrics. — Cotton

gins, openers, scutchers, lap machines, carding engines,

drawing-frames, slubbing-frames, rovers, throstles, self

acting mules, spinning jennies, burring machines, teazing,

condensing, fibre machines, hackling machines, balling

engines, spreaders, tow -lap or cop- winding machines,

rope machines, silk-winding, spinning , sizing, doubling,

throwing, fibre machines ; hand , power, and Jacquard

looms, knitting machines ; calenders

...
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Customs Duties.

Free

99

Table of Exemptions — continued.

Millwork . - All shafting, drums , machine pullies and belting ,

wall -boxes, hangers, brackets, plummer -blocks, brasses

and bushes, spur, mitre, bevel, and friction gearing ;

geared horseworks, either for horses or adapted to other

animals, with all fittings and connections for transmit

ting power to machinery

Mining, & c . - Ore -crushing, stamping, washing, and separating

machinery ; stone-breaking machines, and machinery

for tunnels or perforating rock

Paper and Printing . - Printing and lithographic presses ;

type and type machinery ; machinery used in the pre

paration and manufacture of paper

Prime Movers . — Windmills, water-wheels, water -pressure

engines , turbines, and other hydraulic motors ; all de

scriptions of marine, locomotive , stationary, and portable

steam engines, pneumatic, atmospheric, and magneto
electric engines , their boilers, generators, fittings, con

nections, and gearing ; also machinery for lifting,

forcing, conducting, orstoring water

Railway. - Traversers, turntables, railway and cart weighing

machines, points , crossings, fittings, couplings, wheels,

axles, axle -boxes, and ironwork for railway carriages,

rails (temporary and permanent), spring buffers

Workshop. - Punching, shearing, plate-bending, plate -cutting,

rivetting, drilling, boring, planing, shaping, slotting,

screw -making, sawing, tenoning, mortising, moulding,

rebating , tongueing, and grooving machines ; lathes ; file

cutting, carving, engraving, bolt-making, rivet-making,

and washer -making machines

Sundries. - Machinery for the manufacture of fish-guano or

other manures ; bone-crushing and peat-compressing

machinery ; machines for the manufactures of casks

All the machinery above stated either whole or in parts.

Manures of all sorts, and ingredients imported solely for

the manufacture of manures, and certified as such by the

importer

Manuscripts

Nets, fishermen's ...

Oil , the produce of creatures living in the sea
Olas

Paper and envelopes

Passengers' baggage, viz.: wearing apparel and instruments

intended for the professional use of and accompanying

passengers

Plants, trees, and seeds intended for agricultural and
horticultural purposes

Plumbago

Regimental clothing, uniforms, necessaries, accoutrements ,

and band instruments imported for the use of Her

Majesty's land and sea forces

Saltpetre, refuse of , for purposes of manure only, as certified
by the importer

Slates, roofing

Specimens and objects illustrative of natural history
Stones, ballast

Stones, coral

Stones, grinding

Stones, tomb, and tablets

Tanks, iron

...

...

...

...

:
:
:
:
:

:
:
:
:

.
.
.

19
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Customs Duties.

C.

Table of Prohibitions and Restrictions Inwards.

Ammunition, arms, gunpowder, and utensils of war by way of

merchandise , except by license from Her Majesty for furnishing

Her Majesty's public stores only, or under the directions of the

collector by authority of the Governor.

Books wherein the copyright shall be first subsisting, first composed,

or written or printed in the United Kingdom, and printed or re

printed in any other country, and of which notice that copyright

subsists shall have been given by the proprietor to the Commissioners

of Customs, London.

Coin : viz. , false money, or counterfeit sterling coin of the realm , or
any money purporting to be such, not being of the established

standard in weight or fineness.

Dangerous substances : viz . , earth oil or mineral naphthas, fulminating

powder, gun cotton , nitro -glycerine, except by license of the

Governor, and under regulations to be made by the Governor, with

the advice of the Executive Council , from time to time , for the safe

landing and deposit thereof.

Indecent or obscene prints, paintings, books, cards, lithographs,

photographs, engravings, or any other indecent or obscene articles.

Infected cattle, sheep, or other animals ; also hides , skins, horns, hoofs,

or any part of cattle or other animal, which the Governor may by

Proclamation prohibit, in order to prevent contagious distemper.

Fish, grain, and other articles in a damaged, stinking, offensive con

dition, unfit for food and legitimate use, and likely to breed sickness

or any contagious disorders .

Parts of articles : viz. , any distinct or separate part of any article

not accompanied by the other part, or all the other parts of such

articles , so as to be complete or perfect, if such articles be subject

to duty according to the value thereof.

...

c.

50
...

D.

Port Dues leviable at per Ton Burthen .

On entry inwards with cargo, or with passengers exceeding

one person for every two tons 8 cents

On clearance outwards with cargo , or with passengers ( per ton

exceeding one person for every two tons of burthen

In the case of mail steamers, of whatever tonnages, the dues Rs.

either inwards or outwards are not to exceed 0

Composition for Port Dues.

Vessels conveying goods between one port and another

within the island are allowed to compound for port dues

for 12 months, at per ton 0 50

Ecemptions.

On entry inwards in ballast or with cargo reported for

exportation, if the vessel leaves the port without breaking

bulk or landing passengers, exceeding one person for

every two tons Free

On clearance in ballast or with the original cargo , if the

vessel leaves the port without shipping goods or passen

gers exceeding one person for every two tons burthen ...

Ships of 250 tons and upwards, not being mail steamers,

landing cargo not exceeding 10 tons, and shipping cargo

not exceeding 10 tons

22nd November, 1871,

..

19
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Police Rates. Mortgage and Hypothec .

WHER

No. 19 of 1871.

An Ordinance to provide for the reduction in certain places of

the minimum rates payable for maintenance of Police.

( See No. 16 of 1865.)

HEREAS it is expedient to provide for the reduction Preamble.
in certain cases of the minimum rate payable for

the maintenance of the police : It is hereby enacted by the

Governor of Ceylon , with the advice and consent of the

Legislative Council thereof, as follows :

1 It shall be lawful for the Governor, with the advice of Minimum

the Executive Council , to reduce, in any place where a rates may be

police force is now or may hereafter be stationed, the
reduced in

certain places

minimum rate payable to meet the expenses defrayable by from two

the inhabitants of such place for themaintenance of such shillings to

police force, from the sum of two shillings yearly to fifty fifty cents.

cents, if, owing to the poverty of the inhabitants or any other

cause, such reduction shall appear to them reasonable. The

rate, where such reduction is made, shall be assessed and

payable half-yearly, and not quarterly .

2 This Ordinance and “ The Police Ordinance , 1865 , " This Ordinance and
“ Police Ordinance,

shall be read and construed as if they formed one Ordinance .

3 This Ordinance shall come into effect on the First day Commencement

of January, 1872 .
of Ordinance .

19th December, 1871 .

1865 ," to be

deemed one.

No. 21 of 1871.

An Ordinance to amend the Ordinance No. 8 of 1871, entitled

“An Ordinance to amend in certain respects the Law

of Mortgage and Hypothec."

HEREAS it is expedient to amend the Ordinance No.8 Preamble.

,
respects the Law of Mortgage and Hypothec : " It is therefore

enacted by the Governor of Ceylon, with the advice and

consent of the Legislative Council thereof, as follows :

1 No pledge, conventional hypothecation , or bill of sale, Pledges, &c. ,

heretofore effected or hereafter to be effected, of any mov
of movable

able property, and no transfer or assignment, heretofore property,
contained in

effected or hereafter to be effected, of such pledge, conven mortgages

tional hypothecation, or bill of sale, shall be deemed to be duly registered

in valid or in any respect ineffectual for want of registration
of immovable

under the provisions of the said Ordinance No. 8 of 1871 , if

such pledge, conventional hypothecation , bill of sale, transfer, not be

property, need

or assignment shall have been or shall be effected by any registered .

instrument which also contains any mortgage or assurance

of any immovable property , or any transfer or assignment

of such mortgage or assurance ; and if such mortgage or

122—93 4G

or assurances



594 ORDINANCE NO. 22 OF 1871 .

Prescription.

One certificate of

registration may be

given on an

instrument

containing a

mortgage, &c . , of

immovable and

movable property.

Time for

registering such

instruments

extended from

seven to

fourteen days .

assurance of immovable property , or transfer or assignment

thereof, shall have been or shall be duly registered in

pursuance of the Land Registration Ordinances, No. 8 of 1863

and No. 3 of 1865, or either of these.

2 It shall be competent to the registrar to deliver to the

party effecting a registration of any such instrument, one

certificate setting out the mortgage of assurance of immov

able property, and the pledge, conventional hypothecation,

or bill of sale of movable property, instead of two separate
certificates.

3 The time prescribed by sections 2 and 3 for registering

any pledge, hypothecation , or bill of sale of movable pro

perty created by writing, or a transfer or assignment thereof,

is hereby extended from seven to fourteen days, exclusive of

Sundays and public holidays . Any such pledge, hypotheca

tion, or bill of sale, or transfer or assignment thereof,

heretofore created and registered within fourteen days from

the date of the writing creating the same, shall be deemed

good and valid, anything in the said Ordinance to the

contrary notwithstanding.

4 And, in order to remove all doubts on the subject, it

is declared and enacted that marriage settlements and

assignments thereof do not come within the definition of

bill of sale in section 6, or within any other section of the

said Ordinance .

5 This Ordinance shall come into operation from the

date of the passing thereof.

6 This Ordinance and the Ordinance No. 8 of 1871 shall

be read as one Ordinance.

23rd December, 1871 .

Marriage

settlements

declared not to be

under operation

of said

Ordinance .

Commencement

of Ordinance .

This Ordinance and

Ordinance No. 8 of

1871 to be deemed as

one Ordinance .

Preamble.

W!

No. 22 of 1871.

An Ordinance to amend the Laws regulating the

Prescription of Actions.

( See No. 2 of 1889.)

HEREAS it is expedient to amend the laws now in

force regulating the prescription of actions : It is

therefore enacted by theGovernor of Ceylon, with the advice

and consent of the Legislative Council thereof, as follows :

1 The Ordinance No. 8 of 1834, entitled “ An Ordinance

to assimilate, amend, and consolidate the Laws now in force in

different parts of the Island, regulating the Prescription of

Actions," is hereby repealed, except so far as respects all

rights which shall have accrued, liabilities which shall have

been incurred, and all proceedings or matters which shall

have taken place beforethis Ordinance shall come into force.

Repeal of former

Ordinance .
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2 In the interpretation of this Ordinance the following Interpretation

words and expressions shall have the meaning hereby clause.

assigned to them, unless there be something in the subject

or context repugnant to such construction :

The expression “ immovable property ” shall be taken to

include all shares and interest in such property, and property.

all rights, easements , and servitudes thereunto

belonging or appertaining.

3 Proof of the undisturbed and uninterrupted possession Term of

by a defendant in any action , or by those under whom he prescription for
lands or

claims, of lands or immovable property , by a title adverse immovable

to or independent of that of the claimant or plaintiff in such property.

action ( that is to say , a possession unaccompanied by pay

ment of rent or produce, or performance of service or duty,

or by any other act by the possessor, from which an

acknowledgment of a right existing in another person

would fairly and naturally be inferred ) for ten years previous

to the bringing of such action, shall entitle the defendant to

a decree in his favour with costs. And in like manner,

when any plaintiff shall bring his action, or any third party

shall intervene in any action for the purposeof being quieted

in his possession of lands or other immovable property, or

to prevent encroachment or usurpationthereof, orto establish

his claim in any other mannerto such land or other property,

proof of such undisturbed and uninterrupted possession , as

herein before explained, by such plaintiff or intervenient, or

by those under whom he claims, shall entitle such plaintiff

or intervenient to a decree in his favour with costs. Pro . Saving in case

vided that the said period of ten years shall only begin to
of reversioners

and remainder
ran against parties claiming estates in remainder or reversion

from the time when the parties so claiming acquired a right

of possession to the property in dispute.

4 It shall be lawful for any person whoshall have been Possessory

dispossessed of any immovable property otherwise than by action maybe

process of law , to institute proceedings against the person brought within
one year of

dispossessing him at any time within one year of such ouster,

dispossession . And on proof of such dispossession within

one year before action brought, the plaintiff in such action

shall be entitled to a decree against the defendant for the

restoration of such possession without proof of title. Pro

vided that nothing herein contained shall be held to affect

the other requirements of the law as respects possessory cases.

6 No action shall be maintainable for the recovery of Mortgage debt or

any sum due upon any hypothecation or mortgage of any bond prescribed

property, or upon any bond conditioned for the payment of after ten years.

money, or the performance of any agreement or trust, or the

payment of penalty, unless the same be commenced, in the

case of an instrument payable at, or providing for the per

formance of its condition within , a definite time, within ten

years from the expiration of such time, and in all other cases

within ten years from the date of such instrument of mortgage

or hypothecation, or of last payment of interest thereon, or

of the breach of the condition .

men.
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Prescription .

Term in case of 7 No action shall be maintainable upon any deed for

partnership
establishing a partnership, or upon any promissory note or

deeds, written

promise, contract ,
bill of exchange, or upon any written promise, contract,

bargain , bargain , or agreement, or other written security not falling

agreement, or within the description of instruments set forth in the 6th

security , or upon section , unless such action shall be brought within six years
promissory note,

from the date of the breach of such partnership deed or of
bill of exchange,

&c. such written promise, contract, bargain , or agreement, or

other written security, or from the date when such note or

bill shall have become due, or of the last payment of interest

thereon,

Terms in cases of 8 No action shall be maintainable for the recovery of

action to recover

any movable property, rent, or mesne profit, or for any
goods, rent,

money lent without written security, or for any money paidmoney lent, &c. ,

without written or expended by the plaintiff on account of the defendant, or
security. for money received by defendant for the use of the plaintiff,

or for money due upon an account stated , or upon any

unwritten promise, contract, bargain, or agreement, unless

such action shall be commenced within three years from the

time after the cause of action shall have arisen.

Term in cases 9 No action shall be maintainable for or in respect of

for goods sold,
any goods sold and delivered , or for any shop bill or book

shop bill , book

debt, or work debt, or for work and labour done, or for the wages of

and labour. artisans, labourers, or servants , unless the same shall be

brought within one year after the debt shall have become

due .

Term in case for 10 No action shall be maintainable for any loss, injury,

damages.
or damage, unless the same shall be commenced within two

years from the time when the cause of action shall have

arisen .

Term in case of 11 No action shall be maintainable in respect of any

actions not cause of action not herein before expressly provided for, or

herein before

expressly exempted from the operation of this Ordinance,
provided for.

unless the same shall be commenced within three years from

the time when such cause of action shall have accrued .

Claims in
12 No claim in reconvention or by way of set-off shall be

reconvention

allowed or maintainable in respect of any claim or demandnot to be allowed

where action is after the right to sue in respect thereof shall be barred by

barred . any of the provisions hereinbefore contained .

No acknowledg- 13 In any of the forms of action referred to in sections 6,
ment to take a

7 , 8, 9, 11 , and 12 of this Ordinance, no acknowledgment or
case out of the

operation of this promise by words only shall be deemed evidence of a new or

Ordinance unless continuing contract, whereby to take the case out of the

in writing . operation of the enactments contained in the said sections,

or any of them , or to deprive any party of the benefit thereof,

unless such acknowledgment shall be made or contained by

or in some writing to be signed by the party chargeable , or

by some agent duly authorized to enter into such contract

on his behalf ; and that where there shall be two or more

joint contractors, or heirs, executors, or administrators of any

contractor, no such joint contractor, or heir, executor, or
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administrator shall lose the benefit of the said enactments, or

any of them, by reason of any written acknowledgment or

promise made by any other or others of them . Provided

always that nothing herein contained shall alter or take away,

or lessen the effect of any payment of any principal or

interest made by any person whatsoever. Provided also that

in actions to be commenced against two or more such joint

contractors or heirs, executors, or administrators, if it shall

appear at the trial or otherwise that the plaintiff, though

barred by any of the provisions contained in thesaid sections

as to one or more of such joint contractors, heirs, executors,

or administrators, shall nevertheless be entitled to recover

against any other or others of the defendants, by virtue of a

new acknowledgment or promise, or otherwise, judgment

may be given for the plaintiff as to such defendant or

defendants against whom he shall recover, and for the other

defendant or defendants against the plaintiff.

14 Provided, nevertheless,that if at the time when the Proviso in case

right of any person to sue for the recovery of any immovable of disabilities

property shall have first accrued, such person shall have with reference
to claims for

been under any of the disabilities hereinafter mentioned land.

that is to say, infancy, idiotcy, unsoundness of mind, lunacy,

or absence beyond the seas — then and so long as such

disability shall continue the possession of such immovable

property by any other person shall not be taken as giving such

person any right or title to the said immovable property, as

against the person subject to such disability or those claiming

under him, but the period of ten years required by the 3rd

section of this Ordinance shall commence to be reckoned

from the death of such last named person , or from the

termination of such disability, whichever first shall happen ;

but no further time shall be allowed in respect of the

disabilities of any other person . Provided also that the Proviso .

adverse and undisturbed possession for thirty years of any

immovable property by any person claiming the same, or

by those under whom he claims, shall be taken as conclusive

proof of title in manner provided by the 3rd section of this
Ordinance, notwithstanding the disability of any adverse
claimant,

15 Provided also that if at the time when the right of Proviso in case

action in respect of any of the causes referred to in sections
of disabilities

6, 7 , 8, 9, 11, and 12 of this Ordinance shall accrue, the
affecting claims

other than those

person so entitled to sue shall be subject to any of the said for lands.
hereinbefore mentioned disabilities, then the several periods

of limitation hereinbefore provided shall not commence to

run until the removal of such disability or the death of such
person, whichever first shall happen ; but no further time

shall be allowed in respect of the disability of any other

person.

16 Nothing herein contained shall in any way affect the Act not to affect
Crown or causes

rights of the Crown, or shall be taken to apply to any
matrimonial.

proceedings in any action for divorce, or to any case in which

special provision has been or may hereafter be made for
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Tolls. Domestic Servants.

Ordinance when

to come into

operation.

regulating and determining the period within which actions

may be commenced against any public officer or other person.

17 That this Ordinance shall come into operation on the

First day of January, 1872.

23rd December, 1871 .

Preamble.

WHI

No. 24 of 1871.

An Ordinance to establish further Tolls.

( See No. 14 of 1867.)

HEREAS it is expedient to establish the tolls herein

after specified : It is hereby enacted by the Governor

of Ceylon, with the advice and consent of the Legislative

Council thereof, as follows :

1 From and after the passing of this Ordinance tolls shall

be established on the roads hereinafter specified , or at such

other places as the Governor, from time to time, by Procla

mation shall appoint :

Tolls.

( 1) On and in respect of the Morowaka road, in the Matara

district of the Southern Province .

23rd December, 1871 .

Further tolls

established .

Preamble.

W

Commencement

of Ordinance.

No. 28 of 1871.

An Ordinance to provide for the registration of Domestic

Servants.

HEREAS it is expedient to provide for the registra

tion of domestic servants : It is enacted by the

Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, as follows :

1 This Ordinance shall come into operation in such towns

or districts of the island, and from such date or dates, as

may from time to time be prescribed by the Governor, by

Proclamation published in the Government Gazette.

2 The following words and expressions in this Ordinance

shall have the meanings hereby assigned to them, unless

there be something in the subject or context repugnant to

such construction :

“ Master ” shall include every person having servants in

his employ.

“ Servants ” shall mean domestic servants, hired by the

month or receiving monthly wages, and shall

include head and under servants, female servants,

cooks , coachmen, horsekeepers, and house and
garden coolies.

Interpretation

clause.
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Domestic Servants.

3 It shall be lawful for the Governor, from time to time Governor shall

as occasion may require , to appoint for the island of Ceylon, appoint

or for anytown or district inwhich this Ordinance may be registrar who
shall be under

brought into operation, a registrar of domestic servants, who
supervision of

shall be under the general supervision and control of the the Inspector

Inspector -General ofPolice.
General of

Police,

Existing Servants.

4 Within one month of this Ordinance coming into Masters to

operation in any town or district, it shall be the duty of
cause servants

to be registered ,
every employer of domestic servants to cause such servants

in his employment to be registered in the register of servants

for such town or district, and for this purpose he shall fur

nish to the registrar in writing a list showing the names, To supply lists to

capacity in which employed, and date of engagement of each registrar.

of his servants .

5 It shall be the duty of every servant to attend person- Servants to

ally , within three months after the coming into operation of attend
this Ordinance, before the registrar, and furnish him with personally.

information as regards his age, country, previous service,

and such other particulars as the registrar may require.

6 The registrar shall , on such servant so attending, hand To procure
to him a pocket register, in which shall be entered the pocket register.

particulars of his or her present engagement, and such memo

randum of previous service or antecedents of the applicant

as he or she may desire to have recorded in the register.

Provided that the registrar shall not make any such antece

dent entry without satisfying himself of the credibility of

the statements tendered to him for entry ,

7 If any servant, returned by any master to the registrar Servants

as provided for in section 4, shall leave the service of such quitting
employment

master within three months of the coming into operation of before pocket

this Ordinance, and before obtaining his pocket register, such registers

master shall transmit to the said registrar a memorandum of supplied .

date and cause of such servant quitting his employment.

Intending Servants.

8 It shall be the duty of the registrar to receive applica- Applicants for

tions from persons desirous to enter domestic service. He domestic service.

shall satisfy himself that there are reasonable grounds to

believe such applicants to be fit and proper persons to enter

domestic service; and if so satisfied, shall register them in

the general registry, recording what he has been able to learn

respecting their antecedents and the names of any persons

who certify to their respectability. And he shall thereupon

issue pocket registers to such applicants, which shall contain

the particulars of the record in the general registry.

9 If the applicant can produce no sufficient evidence as Registrar

to his fitness for domestic service, the registrar may grant may grant

provisional registration, to be thereafter converted into con
provisional

registration.

firmed registration , according to the result of subsequent

service.

1
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Domestic Servants.

Registrar may refuse,

but must report

refusal to Inspector

General of Police .

Registration to

be refused to

convicted

offenders, &c .

Proviso.

10 If the registrar be satisfied that the applicant is

not a fit and proper person, he may withhold registration

altogether ; but it shall be his duty in such case to submit

the same to the Inspector-General of Police for his approval .

11 The registrar shall not grant registration to any con

victed thief or associate of thieves, or to any person known

to the police to be leading a disorderly or disreputable life,
or who shall have been convicted of any infamous crime .

Provided that the registrar may grant registration to any

person from whom it may have been so withheld, on applica

tion of any householder who may be willing to give such

person a trial ; provided that the registrar is satisfied of the

respectability of such householder, and that the intention to

engage such person as a domestic servant is a bona fide one.

General Regulations.

12 After the coming into operation of this Ordinance in

any town or district no master resident therein shall engage

a servant who shall fail to produce his pocket register in

evidence of his being registered, or whose pocket register

shall not record the termination of his last previous service,

Master shall

not engage

unregistered

servant.

if any.

Master to enter

engagement in

pocket register.

Master to enter

discharge.

Proviso.

Proviso .

Servants to attend at

office of registrar for

pocket register

entries to be

transferred to general

registry.

Servants to

exhibit pocket

registers to

police.

Registered

servants

entering service

in places not

brought under

Ordinance.

13 On engaging a servant, every master shall forth with

enter in the pocket register the date and capacity in which

such servant is engaged, and shall cause theservant to attend

personally at the registrar's office, to have the entry inserted

in the general registry .

14 Every master who shall discharge a servant shall

thereupon insert in the pocket register the date and cause of

discharge and the character of the servant . Provided that

if for any reason he be unwilling to give the servant a

character,or to state the cause of discharge , he may decline

to do so ; but in that case he shall furnish to the registrar in

writing his reasons for so refusing. Provided further that

if the master be unable to enter the cessation of the engage

ment, through failure of servant to produce pocket register,

he shall report the fact to the registrar.

15 Every servant shall, within fifteen days after the date

of any entry in his pocket register, attend personally at the

office of the registrar of servants, for the purpose of having

such entry recorded in the general registry .

16 It shall be the duty of every registered servant to

produce his pocket register when called upon to do so by the

police .

17 Every servant registered under the provisions of this

Ordinance shall , if he subsequently enter service in any place

not under its operation, attend personally at the nearest police

station on his entering or leaving such service, and produce

his pocket register to the principal officer of police at such

station : and the said officer of police shall record such

commencement or termination of service, and communicate

the same to the registrar of servants for the town or district

in which such servant was originally registered .
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Domestic Servants.

18 It shall be the duty of any employer of domestic Master in places
servants not resident in any town or district under the not under

operation of this Ordinance, who shall engage or discharge a
Ordinance.

registered servant, forthwith to enter the engagement or

discharge of such servant in the pocket register, in the

manner prescribed in the 13th and 14th sections of this

Ordinance, relating to the engagement or discharge of servants

in places brought within the operation of this Ordinance ,

19 It shall be lawful to the registrar to issue duplicate Duplicate pocket

pocket registers to replace the originals, which may have registers.

become worn out, or which may have been lost or destroyed.

Penalties.

20 The following penalties are hereby imposed for any Penalties .

of the following acts :

As respects Officers of the Registration Department.

(1) Any officer of the registration department carelessly Registrar and his

losing or injuring , or allowing to be lost or injured , any
establishment

for carelessly
register book or other document while in his keeping, shall

injuring

be held to be guilty of an offence, and be liable to a fine not documents .

exceeding two hundred rupees.

(2) Any officer of the registration department committing Registrar and his

any of the following acts shall be held to be guilty of an establishment

offence, and be liable to imprisonment, with or without hard
for corruptly

injuring

labour, for a period not exceeding three years, or to a fine documents.

not exceeding one thousand rupees, or to both :

( a ) Wilfully destroying or injuring any register book or

other document, or wilfully permitting or causing

any such book to be destroyed or injured .

(6) Falsely making or counterfeiting, or permitting or

causing to be falsely made or counterfeited , any

part of a register book or document,

(c) Wilfully inserting or permitting, or causing to be

inserted in any register book, or certified copy

thereof, or document, any false entry.

( d ) Wilfully giving a false certified copy of a register book

or document, or permitting or causing such false

certified copy to be given.

(e) Certifying any writing to be a copy or extract from a

servant's register book, knowing the said portion so

copied or extracted to be false in any part thereof,

As respects such Officers and others.

( 3 ) Any officer of the registration department who shall Registration

on any pretext or under any circumstance, directly or
officers who take

indirectly collect or receive , and any person who shall offer
unauthorized

fees , and on

or pay to such officer, any fee, gratuity, allowance, or persons who

recompense, other than he may be duly authorized to collect offer such .

or receive, shall be held to be guilty of an offence, and be

liable to afine not exceeding two hundred rupees.

122_93 4 H
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Domestic Servants.

Master not

fulfilling any

duty or

obligation

imposed on him

by this

Ordinance,

As respects Masters.

( 4 ) Any master committing any of the following acts shall

be held to be guilty of an offence, and be liable to a fine not

exceeding twenty rupees :

( a ) Failing to furnish to the registrar, within one month

after this Ordinance shall have come into operation

in any town or district, the list specified in section 4.

(6) Failing to transmit to the registrar a memorandum

of the date of a servant quitting his employ, as

required by section 7 .

( C ) Engaging a servant, after this Ordinance shall have

come into operation ,who shall fail to produce his

pocket register, or whose pocket register shall not

record the termination of the last previous service,

if any, as provided by section 12.

( d ) Failing to enter in the pocket register the date and

capacity in which a servant is engaged, as required

by section 13 .

(e) Failing to insert in such pocket register the date of a

servant being discharged, and the cause of such

discharge, as required by section 14.

(5) Declining to give his servant a character, and failing

to furnish to the registrar his reasons for so refusing.

( 9 ) Engaging or discharging a registered servant in any

town or district not under the operation of this

Ordinance, without entering such engagement or

discharge in the pocket register, as required by

section 18 .

As respects Servants.

(5) Any servant committing any of the following acts

shall be held to be guilty of an offence, and be liable to a

fine not exceeding twenty rupees :

(a) Failing to attend the registrar and furnish him with

the information required by section 5 .

(6) Failing to produce his pocket register when requested
to do so.

(c) Having been once registered under the provisions of

this Ordinance, and yet entering orleaving service

thereafter in any place not under the operation of

this Ordinance, without having attended at the

nearest police station and producing his pocket

register, as required by section 17 .

(6) Any servant who shall give false information on

any matter in which he is required by this Ordinance to

give information to the registrar of servants, or to any

other person , shall be guilty of an offence, and be liable to a

fine not exceeding fifty rupees, or to imprisonment, with or

without hard labour, for any term not exceeding three

months.

Servants not

fulfilling any

duty or

obligation

imposed upon

them by this

Ordinance.

Servants

giving false

information .
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Domestic Servants.

As respects others.

(7) Any person unconnected with the registration depart- Other persons

ment committing any of the following acts shall be held to for injuring
registration

be guilty of an offence , and be liable to imprisonment, with documents.

or without hard labour, for a period not exceedingone year,

or a fine not exceeding five hundred rupees, or both :

(a) Wilfully destroying or injuring any register book or

document, or causing any such book or document

to be destroyed or injured .

( 6 ) Falsely making or counterfeiting, or causing to be

falsely made or counterfeited, any part of a register

book or document.

( c ) Wilfully inserting or causing to be inserted in any

register book or document, or certified copy thereof,

any false entry.

( d ) Wilfully giving a false certified copy of a register

book, or causing such certified copy to be given .

c.

... ...

...

Fees.

21 The following fees shall be levied under this Ordi. Fees.

nance ; such fees to be paid by masters or servants , or

intending servants, in stamps, to be attached to the pocket

register :

Rs.

Fee payable by master on causing an existing servant to

be registered 0 25

Fee payable by master on engaging a new servant
0 25

Fee payable by intending servant on provisional regis
tration 0 25

Fee payable by intending servant on registration being

confirmed 0 25

Fee payable by servant for the registration of previous

service or antecedents 0 25

Fee payable by servant for a duplicate pocket register 1 0

22 It shall be lawful for the court awarding a fine to Appropriation
of fines .

direct that any sum not exceeding half thereof shall be paid

to the informer, and the remainder to a fund which shall be

called “ The Domestic Servants' Registration Fund ;" the said

fund to be regulated in manner as the Governor, with the

advice of the Executive Council, from time to time shall

direct.

...

29th December, 1871 .
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Civil Establishments.

Preamble.

W

Repealing

section .

Governor to

issue warrant

for payment of

salaries ;

No. 8 of 1872.

An Ordinance for amending the Ordinance No. 1 of 1870 .

HEREAS it is expedient to amend in certain respects

the Ordinance No. 1 of 1870, entitled “ An Ordinance

relating to the Fixed Civil Establishments of the Colony : "

It is enacted by the Governor of Ceylon, with the advice and

consent of the Legislative Council thereof, as follows :

1 The said Ordinance and the schedule thereunto

annexed, so far as they relate to the officers included in the

schedule hereunto annexed, shall be and the same are hereby

repealed.

2 The Governor is hereby authorized and empoweredto

issue from yearto year his warrant for the payment of the

several yearly salaries andallowances as appropriated in the
schedule hereunto annexed.

3 The Governor is also hereby authorized and empowered

to issue his warrant for the payment of the several pensions,

retired allowances, and gratuities,which have been already

granted or which may hereafter be granted , in conformity

with the provisions contained in the Minutes of Government

relating thereto, now in force, or which may hereafter be

made and issued .

4 This Ordinance shall come into operation on the First

day of January, One thousand Eight hundred and Seventy

three .

and for

payment of

pensions, &c .

Commencement.

SCHEDULE.

Fixed

Establish

ment.

Total.

Rs. C. Rs. C.

I.-CIVIL.

SECRETARIAT.

Twelve writers at Rs. 3,000 each 36,000 0

AUDIT OFFICE .

Assistant auditor-general 4,000 0

CustomS DEPARTMENT.

Assistant collector and landing surveyor,

Trincomalee

.
.
.

4,000 0

44,000 0II . - JUDICIAL,

COURTS OF REQUESTS AND POLICE COURTS.

Commissioner of the court of requests and

police magistrate, Avisáwélla and Pasyála 4,000 0

Commissioner of the court of requests and

police magistrate, Balapiţimódara 4,000 0

Commissioner of the court of requests and

police magistrate, Galagedara 4,000 0
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Commissioners of Inquiry.

Fixed

Establish

ment.

Total.

c. Rs. c .Rs.

Commissioner of the court of requests and

police magistrate, Haldummulla 4,000 0

Commissioner of the court of requests and

police magistrate, Kayts ... 4,000 0

Commissioner of the court of requests and

police magistrate, Kalpitiya and Puttaļam 4,000 0

Commissioner of the court of requests and

police magistrate, Mátara 4,000 0

Commissioner of the court of requests and

police magistrate, Pánaduré 4,000 0

Commissioner of the court of requests and

police magistrate, Paywila and Úrúgala 4,0000

Commissioner of the court of requests and

police magistrate, Point Pedro and Cháva

kachchéri 4,000 0...

40,0000

84,000 0

20th December, 1872 .

W

No. 9 of 1872.

An Ordinance to empower Commissioners, appointed by the

Governor to inquire into any matter referred to them

for inquiry, to hear evidence thereon.

CHEREAS it is frequently necessary for the Governor Preamble.

to issue commissions appointing one or more persons

named therein to inquire into and report uponany matter

upon which information , in the opinion of the Governor, is

necessary, and it is expedient that commissioners so appointed

should have the power to hear evidence with a view to such

inquiry and report : It is hereby enacted by the Governor

of Ceylon, with the advice and consent of the Legislative

Council thereof, as follows :

1 Whenever the Governor, with the advice of the Commissioners

Executive Council, shall issue a commission under the seal so appointed

of this island, appointing one or more persons to inquire
may issue

summons to any

into and report upon any matter stated in such commission person named

upon whichinformation is, in his opinion,necessary, it shall therein to appear

be lawful for the commissione
rs

so appointed , by a summons
before them and

under the hand of their chairman , or if there be only one
to produce

documents.

commissioner, of such commissioner, to require the attend

ance before them, at a time and place to be mentioned

in the summons, of any person hose evidence shall, in

the judgment of the commissioners, be material to the

subjectmatter of the inquiry referred to them, and to
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Commissioners of Inquiry.

Commissioners

to have all the

powers of

district courts

as respects

persons failing

to appear, or to

be sworn, or to

answer questions,

or to produce

documents.

require all persons to bring before them such books, papers,

deeds, and writings as to the said commissioners shall

appear necessary for arriving at the truth touching such

subject-matter.

2 If any person upon whom any such summons shall be

served by the delivery thereof or by the same being left at

his usual place of abode, shall , without reasonable cause, of

which the commissioners shall be the judges, fail to appear

before them at the time and place mentioned in the sum

mons, or shall refuse to be sworn , or shall not make answer

to such questions as shall be put to him touching the

matters which the commissioners are directed to inquire

into , and which he is legally bound to make, or shall refuse

or fail without reasonable cause, of which the commissioners

shall be the judges, to produce and show to the said com

missioners any such papers, books, deeds , or writings, being

in his possession or under his control, as to the said com

missioners shall appear necessary forarriving at the truthof

the things which they are directed to inquire into the

commissioners shall have the same powers touching any

such person so failing to appear, or refusing to be sworn, or

not answering such questions as shall be put to him , or

refusing to produce any such papers , books, deeds, or writings

as aforesaid , as any district court may by law exercise

against any person for making default of appearance, or for

refusing to be sworn, or to give evidence, or to produce

documents at the trial of any action depending in such

court. Provided , however, that it shall not be lawful for

such commissioners to exercise any of the said powers

without first reporting to the Governor the case which

renders, in their opinion, the exercise of them , or any of

them, necessary, with full particulars, and obtaining the

sanction of the Governor, with the advice of the Executive

Council .

3 The commissioners so appointed are hereby em

powered to administer oaths to all persons who shall be

examined before them , and every person who, upon examina

tion upon oath before the said commissioners, shall wilfully

give false evidence , shall be liable to the pains and penalties

of perjury.

4 No stamp duty shall attach to or be payable for any

process issued by the commissioners under the provisions of

this Ordinance ; nor shall it be necessary to attach schedules

to processes issued to the fiscal under such provisions.

Fiscals shall be bound to serve and execute all lawful

processes and commands issued by the said commis

sioners.

Commissioners

empowered to

administer oath.

False swearing

before them

made perjury.

Processes issued by

commissioners

exempt from stamp

and schedule duty .

Fiscals bound to

execute processes and

commands of

commissioners.

20th December, 1872 .
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Tolls . Lunacy .

WI

No. 12 of 1872.

An Ordinance to establish further Tolls .

HEREAS it is expedient to establish the tolls herein- Preamble.

after specified : It is hereby enacted by the Governor

of Ceylon , with the advice and consent of the Legislative

Council thereof, as follows :

1 From and after the passing of this Ordinance further Further tolls

tolls shall be established on and in respect of the following established .

roads :

Southern Province . - Mátara District.

On the road from Mátara to Akuressa.

On the road from Akuressa, beyond the junction of the

minor road.

20th December, 1872 .

W

No. 1 of 1873.

(As amended by No. 3 of 1882.)

An Ordinance relating to the care and custody of Persons

of unsound mind, and their Estates.

( See ch . XXXIII. of No. 3 of 1883 , No. 2 of 1889, and

No. 10 of 1889.)

Preamble.

provision relating to the care andcustody of persons

of unsound mind and their estates : It is hereby enacted by

the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, as follows :

1 This Ordinance shall come into operation at the date Commencement

of the passing thereof. of Ordinance .

2 This Ordinance may be cited as “ The Lunacy Ordi. Short title.

nance, 1873."

3 The Ordinance No. 11 of 1840, entitled “ An Ordinance Repeal of

to amend the Law relative to the establishment of Lunatic Ordinance 11 of

Asylums, and to make further general provisions for the 1840, and section
3 of rules and

proper care and custody of Insane Persons," and section 3 of

theRules and Orders for regulating the form of proceedings to jurisdiction
orders relative

in district courts, headed “ Jurisdiction over Idiots and over idiots and

Lunatics,” are hereby repealed . Provided that such repeal lunatics.

shall not affect acts and proceedings which shall have been Proviso .

already performed, or commenced, under the said Ordinance

or Rules and Orders.

4 For the purposes of this Ordinance

(1) Every person shall be deemed to be of unsound mind Meaning of

who is so far deranged in mind as to render it “ unsound

mind ” and
necessary that he , either for his own sake or that

of the public, should be placed under control ; and
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Lunacy.

qualification

of medical

practitioner.

Any omcer of police

or headman or

private person may

apply for inquiry into

the state of mind of a

person suspected to

be of unsound mind .

Application of private

person should be

supported by

certificate from

medical practitioner.

Proceedings

thereuponby the

district court.

Further

observation .

(2) No one shall be deemed a medical practitioner except

such as shall have received a collegiate medical

education, or shall hold a certificate of competency

from the Principal Civil Medical Officer.

5 Any officer of the police force, or headman, or any

private person having reason to believe that a person is of

unsound mind may apply in writing to the district court

having jurisdiction over the place in which such person so

suspected is found, that his state of mind be inquired into.

An application by a private person should be accompanied

by a certificate from a medical practitioner that the person

so suspected has been under his observation, and that he

believes him to be of unsound mind.

6 The district court shall thereupon, with as little delay

as possible, cause such person so suspected to be of unsound

mind (hereafter called suspected person ) to be brought

before it, and , either then or at some other day for which

the court may see reason to adjourn the inquiry, proceed to

view and examine the said person, and, if need be, to hear

evidence , to enable it to determine as to the state of mind of

the said person . If upon such view and examination, or

other proof, the district court shall be satisfied that such

person is or is not of unsound mind , it shall adjudicate

accordingly. Provided that it shall be lawful for the court,

should it deem it necessary to subject the suspected person

to further observation , to remand the suspected person once

or oftener for such reasonable time as shall be specified in

the order of remand to the custody of the fiscal. And

provided further, that it shall be the dutyof the court so to

remand such person in all cases where the court considers

that the said person is of sound mind but two medical

practitioners certify to the contrary. At the expiration of

the time fixed for the remand the court shall hear evidence

and find the said person of sound or of unsound mind as to

it shall seem fit, and shall accordingly either discharge him

or direct his further detention, as in section 8 provided. All

persons so remanded shall be kept in such place as the

Governor shall appoint, and shall be subject to the inspection

of such persons as the Governor shall nominate.

8 If any fit relative or friend is prepared to undertake to

enter into sufficient security for the proper custody, care, and

maintenance of the personadjudged tobe of unsound mind,
it shall be lawful for the court to order that the person so

adjudged should be placed in his charge and under his

control . But if no fit relative or friend will undertake as

aforesaid , the district court shall order that such person be

kept in custody until the Governor's pleasure shall be

known ; whereupon the Governor may issue his warrant to

order the removal of such person to a lunatic asylum, and

may give such further order for the safe custody of such

person in such place or manner as to the Governor shall seem

fit . Provided that it shall be lawful for any relative or

friend who shall have undertaken to enter into security as

Places of

remand for

further

observation .

If no relative

or friend will

undertake

custody of

such person ,

he shall be

sent to the

lunatic

asylum .

Proviso.
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aforesaid, or who shall have entered into such security, to

surrender such person to the court, whereupon it shall be

the duty of the court to order that such person be kept in

custody until the Governor's pleasure shall be known . Until

the Governor's warrant shall be received it shall be the duty

of the fiscal to detain such person in the place appointed by

the Governor for the reception of persons under remand for

further observation ,

9 It shall be lawful for the Governor upon any petition Governor may,

being presented by any guardian or relativeorfriend of any on petition of

relatives,of unsound mind, requesting that such person may admit suchperson

be admitted into a lunatic asylum, and offering to enter into persons (not

security for the expenses of his care and maintenance, to issue being paupers)

his warrant to the superintendent of such lunatic asylum to
into lunatic

direct that such person shall , on being brought to such
asylum.

lunatic asylum , be examined by two medical practitioners

named in such warrant, and upon their granting a certificate

of such person being of unsound mind, that he shall be

thereupon admitted into the lunatic asylum, to be therein

taken care of and maintained until his recovery , or until

application be made for his discharge by any relative or
friend, as hereinafter provided , or failure of payment of the

rate hereinafter required. Provided always that a bond with Proviso for

such security as the Governor shall require, previous to the bondtopay

admission of any such person, be given by his relative or
the daily

allowance or

friend for the due payment of such daily rate or allowance rate and

as may be fixed and declared payable by the general contingent

regulations of such lunatic asylum , on the reception therein expense of

of such person, together with all other expenses contingent such person .

upon the maintenance and care of such person during his

continuance in such lunatic asylum, as well as for the

removal of such person within fourteen days after due notice

given in writing by the superintendent of such lunatic

asylum to the said relative or friend of such person, or at his

last place of abode ; and in default of any of the conditions

of the said bond being duly performed, the amount due

under such bond shall be deemed a debt to the Crown, and

shall be recoverable as other debts due to the Crown.

own care .

10 When application at any time by anyguardian or On application

relative or friend of a person of unsound mindconfined in and security,

any lunatic asylum , orin the custody of the fiscal for the relatives may

purpose of being transferred to a lunaticasylum (not being confined in

under any criminal warrant), shall be made to the Governor, lunatic

requesting that such person may be delivered over to the asylums
care and maintenance of such relative or friend, it shall be under their

lawful for the Governor, if he shall see fit to do so , and upon

such reasonable security as may be required being given by

such guardian or relative or friend to take care of and

maintain such person, to direct the immediate discharge of

such person . Upon the recovery of any person confined in Discharge on

a lunatic asylum (not being under any criminalwarrant)and recovery.

such recovery being certified by the medical officer in charge

of such asylum , he shall be discharged by order of the

122-93 4 I



610 ORDINANCE NO. 1 OF 1873 .

Lunacy.

Proviso as to
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jail on

becoming of

unsoundmind
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to lunatic

asylum .

If they recover

before

expiration of

sentence, they

shall be

re-transferred

to jail .

Governor ; and in all cases where any such person , being a

pauper, shall have been removed under the provisionsof

this Ordinance to any lunatic asylum out of the province to

which he belongs, such person shall , upon being discharged

from such lunatic asylum , upon his recovery , be conveyed

back by Government to his own village or usual place of

former residence , or be allowed such reasonable batta or sum

for his travelling expenses thereto as shall be approved by

the Governor under any rule or order to be issued for that

purpose .

12 If any person under imprisonment in any jail shall

become of unsound mind, and a report shall be made to the

Governor by the fiscal of the province wherein the said jail

is situated , with a certificate of the medical officer thereof,

that such person is of unsound mind , it shall be lawful for

the Governor to direct by warrant under his hand that such

person shall beremoved to the lunatic asylum named in such

warrant, to be there detained until the expiration of the sen

tence under which such person may have been imprisoned .
If any person shall become of sound mind before the expira

tion of his sentence, of which the period of his detention in

such lunatic asylum shall be reckoned as part, the Governor

shall thereupon issue his warrant to the superintendent of

the lunatic asylum , directing that such person shall be

removed back from thence to the jail or other place of confine

ment from whence he shall have been taken , or shall give

such other orders thereon as to the Governor shall seem fit .

And the fiscal from whose custody any person shall be

removed to such lunatic asylum shall,at the time of delivering

over such person , furnish the superintendent of such asylum

with a copy of the sentence under which such person shall

have been imprisoned.

13 The superintendent of any lunatic asylum to which

any person shall have been removed under the provisions of

the preceding clause, and whoshall not have recovered, shall ,

at least fourteen days before the expiration of the sentence

under which such person shall have been imprisoned , report

the same to the district court of the district in which such

lunatic asylum shall be situated . And if the said district

court shall , upon inquiry, be satisfied that such person is still

of unsound mind, and that it is necessary to continue to keep

him under control, the said district court may order such

person to be detained in the lunatic asylum until discharged

therefrom by order of the Governor.

14 In all cases where any person shall be kept in custody

as a person of unsound mind, and shall be transferred to any

lunatic asylum , the district court shall make summary

inquiry into his circumstances and as to his property, and

if it shall appear that such person is possessed of sufficient

property which can be applied for his maintenance, the

district court shall order and direct so much of the same as

shall be necessary to be applied to pay and satisfy the

expenses of the maintenance and care of such person

Further

proceeding at

expiration of

sentence, if the

person shall

not have

recovered .

Property of

persons of

unsound mind

to be applied

for their

maintenance in

lunatic asylums.

1



ORDINANCE NO. 1 OF 1873. 611

Lunacy.

order of district

court given

to person affected

Civil Medical Officer ,

or any medical

practitioner

concerned .

orders,

district courts in

according to such usual allowance or rate as may be fixed

and declared to be payable under the general regulations to

be made by the Governor for such lunatic asylum .

15 ( 1) Every order made by a district court under the provisions Right of appeal from

of " The Lunacy Ordinance, 1873, ” shall be subject to an appeal

to the Supreme Court.
($ 2, 3 of 1882]

( 2) Such appeal may be prosecuted by, or at the instance of ( 1 )
thereby, to his

the person suspected or adjudged to be of unsound mind, or (2 )of relatives, to the

any relative or friend of his , or (3 ) of the Queen's Advocate or Queen's Advocate,

Inspector -General of

ofany deputy Queen's advocate, or (4 ) of the Inspector-General Police, Principal

of Police, or (5) of the Principal Civil Medical Officer, or (6 ) of

the 'Inspector -General of Prisons, or (7) of any medical practi
tioner who shall have certified or testified to the state of mind of

the person suspected or adjudged to be of unsound mind. [$ 3, 3 of 1882 ]

(3 ) The time for, the rules of, and the practice relating to the Appeal to follow

rules for appeals

filing and forwarding of an appeal from an interlocutory order of from interlocutory

the district court shall apply to appeals prosecuted under this

enactment. [ $ 4, 3 of 1882]

(4) The Supreme Court shall take cognizance of such appeal and Duty of Supreme and

deal with the same as an appeal from an interlocutory order of case of appeal .

the district court, and make such order thereon as to the Supreme
[ $ 5, 3 of 1882 ]

Court shall seem fit. And it shall be the duty of the district

court to conform to and execute such order.

16 No stamp duty shall attach or be payable for any Proceedings

application, process, or other document filed in court under exempt from

the provisions of this Ordinance. Nor shall it be necessary
stamp and

schedule duty.

to attach schedules to processes issued to the fiscal under

such provisions.

17 It shall be lawful for the Governor to nominate and Appointment of
visitors.

appoint one or more fit and proper persons to be visitors of any

lunatic asylum, and any visitor so appointed to remove and

to appoint another in his stead . Every visitor so appointed Their duties .

shall be at liberty to enter at all times any such asylum , and

to make such inquiries or examination therein as to him

shall appear necessary ; and visitors are hereby required to

visit such asylum at least once in every month, unless

prevented by illness or other sufficient cause, and from time

to time to make such reports to the Colonial Secretary as

may be required by order of the Governor. Any superin- Penalty for

tendent or keeper of such asylum , or other person, who refusing

shall at any time refuse admittance to any such visitor, or
admittance to

offer to him any hindrance or obstruction,shallbe guilty of visitors, or

an offence, and be liable to a fine not exceeding fifty rupees. them.

18 It shall be lawful for the Governor, with the advice Governor to

of the Executive Council, to make from time to time such
make regulations

for conduct and

regulations as to him shall seem expedient for the manage management of

ment and conduct of any lunatic asylum established in this lunatic asylums

island, and of the officers and visitors thereof.
and officers.

9th January, 1873.
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Tramways.

Preamble .

W

Commencement.

Interpretation

clause.

No. 5 of 1873.

An Ordinance to facilitate the construction and regulate

the working of Tramways in Ceylon.

HEREAS the Municipal Council of the town of

Colombo are under treaty with the promoters of a

tramway scheme for that town, and it is expedient to pass an

Ordinance to give the said promoters, or any other person or

company,the necessary powers and facilities to make tram

ways, and to construct the necessary works therefor, and

regulate the working thereof : It is hereby enacted by the

Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, as follows :

1 This Ordinance shall come into operation on the date of

the passing thereof.

2 The following expressions in this Ordinance shall have

the meanings hereby assigned to them, unless there be

something in the subject or context repugnant to such

construction :

(1) “ Government” shallmean the Governor of this island ,

acting with the advice of the Executive Council .

(2) “ Promoters " shall mean any person, corporation , or

company, authorized by Proclamation in the

Government Gazette, to be issued by the Governor,

with the advice of the Executive Council, for that

purpose, to construct and work tramways in any

part of this island , and any person , corporation , or

company claiming under the said promoters.

(3 ) “ Council " shall mean any municipal council in this

island .

(4) “ Road ” shall mean any carriage -way being a public

highway, and the carriage -way of any bridgeform

ing part of or leading to the same.

(5) “ Road authority ” shall mean the local authority,

board, council , committee, or other body or persons

in whom a road is vested, or who have the power to

repair such road.

3 The promoters from time to time, for the purpose of

making, forming, laying down, maintaining, and renewing

any tramway duly proclaimed , or any part or parts thereof

respectively, may open and break up any road, subject to the

following regulations :

(1) They shall give to the road authority notice of their

intention , specifying the time at which they will

begin to do so, and the portion of road proposed to

be opened or broken up, such notice to be given

fourteen days at least before the commencement of
the work ;

Power to break

up streets, &c.
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(2) They shall not open, or break up, or alter the level of

any road, except under the superintendence and to

the reasonable satisfaction of the road authority,

unless that authority refuses or neglects to give such

superintendence at the time specified in the notice,

or discontinues the same during the work ;

(3) They shall pay all reasonable expenses to which the

road authority is put on account of such superin

tendence ;

(4) They shall not, without the consent of the road autho

rity, open or break up at any one time a greater

length than one hundred yards of any road which

does not exceed a quarter of a mile in length, and

in the case of any road exceeding a quarter of a mile

in length, the promoters shall leave an interval of

at least a quarter of a mile between any two places

at which they may open or break up the road , and

they shall not open or break up at any such place a

greater length than one hundred yards.

4 When the promoters have opened or broken up any Completion of

portion of any road, they shall be under the following

further obligations ; namely,
re - instatement

of road ,

(1 ) They shall, with all convenient speed, and in all cases

within four weeks at the most (unless the road

authority otherwise consent in writing) , complete

the work on account of which they opened or broke

up the same, and ( subject to the formation , main

tenance, or renewal of the tramway ) fill in the

ground and make good the surface, and, to the

satisfaction of the road authority, restore the por

tion of the road to as good a condition as that in

which it was before it was opened or broken up,

and clear away all surplus paving or metalling,

material, or rubbish occasioned thereby ;

(2) They shall in the meantime cause the place where the

road is opened or broken up to be fenced and

watched, and to be properly lighted at night ;

(3) They shall bear or pay all reasonable expenses of the

repair of the road for six months after the same is

restored, as far as those expenses are increased by

the opening or breaking up.

If the promoters fail to comply in any respect with the

provisions of the present section , they shall for every such

offence (without prejudice to the enforcement of specific

performance, or to any other remedy against them) be liable to

a penalty not exceeding two hundred rupees, and to a further

penalty not exceeding fifty rupees for each day during which

any such failure continues after the first day on which such

penalty is incurred .

5 The promoters shall , at their own expense, at all times Repair of part

maintain and keep in good condition and repair, with such of road where

materials and in suchmanner as the road authority shall tramway is laid .

direct, and to their satisfaction, so much of any road whereon
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any tramway belonging to them is laid as lies between the

rails of the tramway and (where two tramways are laid by

the same promoters in any road at a distance of not more

than four feet from each other) the portion of the road

between the tramways, and in every case so much of the

road as extends eighteen inches beyond the rails of and on

each side of any such tramway. If the promoters (with the

consent of the council under treaty with whom such tramway

shall have been laid down, or the Government) abandon

their undertaking, or any part of the same, and take up any

tramway, or any part of any tramway belonging to them ,

they shall with all convenient speed , and in all cases within

six weeks at the most (unless the road authority otherwise

consent in writing) , fill in the ground and make good the

surface, and, to the satisfaction of the road authority, restore

the portion of the road upon which such tramway was laid

to as good a condition as that in which it was before such

tramway was laid thereon, and clear away all surplus paving

or metalling, material , or rubbish occasioned by such work ;

and they shall in the meantime cause the place where the

road is opened or broken up to be fenced and watched , and

to be properly lighted at night. Provided always that if the

promoters fail to comply with the provisions of this section,

the road authority, if they think fit, may themselves at any

time, after seven days ' notice to the promoters, open and

break up the road , and do the works necessary for the repair

and maintenance or restoration of the road, to the extent in

this section above mentioned , and the expense incurred by

the road authority in so doing shall be repaid to them by the

promoters.

6 If any person wilfully obstructs any person acting

under the authority of any promoters in the lawful exercise

of their powers in setting out or making, forming, laying

down, repairing, or renewing a tramway, or defaces or

destroys any mark made for the purposes of setting out the

line of the tramway, or damages or destroys any property of

any promoters, he shall for every such offence be liable to a

penalty not exceeding fifty rupees.

7. If any person without lawful excuse (the proof whereof

shall lie on him) wilfully

(1) Interferes with , removes, or alters any part of a

tramway or of the works connected therewith ; or

(2) Places or throws any stones, dirt, wood, refuse , or

other material on any part of a tramway ; or

(3) Does or causes to be done anything in such manner

as to obstruct any carriage using a tramway ; or to

endanger the lives of persons therein or thereon ; or

(4) Knowingly aids or assists in the doing of any such

thing ;

he shall for every such offence be liable (in addition to any
proceeding by way of indictment or otherwise to which he

may be subject) to a penalty not exceeding fifty rupees.

Penalty for

obstruction of

promoters in

laying out

tramway.

Penalty for

wilful injury or

obstruction to

tramways, &c.
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8 If any person travelling or having travelled in any Penalty on

carriage on any tramway avoids or attempts to avoid payment passengers

of his fare, or if any person having paid his fare for a certain
practising

frauds on

distance knowingly and wilfully proceeds in any such car promoters.

riage beyond such distance, and does not pay the additional

fare for the additional distance, or attempts to avoid payment

thereof, or if any person knowingly and wilfully refuses or

neglects on arriving at the point to which he has paid his

fare to quit such carriage every such person shall for every

such offence be liable to a penalty not exceeding twenty

rupees.

9 It shall be lawful for any officer or servant of the Transient

offenders.
promoters of any tramway, and all persons called by him to

his assistance, to seize and detain any person discovered

either in or after committing or attempting to commit any

such offence as in the next preceding section is mentioned ,

and whose name or residence is unknown to such officer or

servant, until such person can be conveniently taken before

a justice of the peace, or until he be otherwise discharged by

due course of law.

10 No person shall be entitled to carry, or to require to Penalty for
be carried, on any tramway, any goods which maybe of a bringing

dangerous nature, and if any person send by any tramway
dangerous goods

on the

any such goods without distinctly marking their nature on tramway.

the outside of the package containing the same , or otherwise

giving notice in writing to the book-keeper or other servant

with whom the same are left at the time of such sending, he

shall be liable to apenalty not exceeding two hundred rupees
forevery such offence, and it shall be lawful for such pro

moters to refuse to take any parcel that they may suspect to

contain goods of a dangerous nature, or require the same to

be opened to ascertain the fact.

11 If any person ( except under a lease from or by agree- Penalty for

ment with the promoters) uses a tramwayor any part thereof persons using
with carriages having flange wheels, or other wheels suitable tramways

with carriages

only to run on the rail of such tramway, such person shall with flange

for every such offence be liable to a penalty not exceeding wheels, &c.

two hundred rupees .

12 The promoters shall be answerable for all accidents, Promoters,

damages, and injuries happening through their act or default

or through the act or default of any person in their employ- responsible for
all damages.

ment, by reason or in consequence of any of their works or

carriages, and shall save harmless all road and other

authorities, companies, or bodies, collectively and individu

ally, and their officers and servants, from all damages and

costs in respect of such accidents, damages, and injuries.

13 Notwithstanding anything in this Ordinance contained, Right of user

the promoters of any tramway shall not acquire or be deemed only .

to acquire any right other than that of user of any road along

or across which they lay any tramway , nor shall anything

contained in this Ordinance exempt the promoters of any
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Power of road

authority to

widen road

reserved .

1Power of local

police to

regulate traffic

reserved .

Right of public

to use road

reserved .

Specification of

offences and

penalties to be

affixed to

carriages.

tramway, or any other person using such tramway, from the

payment ofsuch tolls as may be levied in respect of the use

of such road .

14 Nothing in this Ordinance shall take away or affect

any power which any road authority , or the owners,

commissioners, undertakers, or lessees of any railway , tram

way, or inland navigation , may have to widen , alter, divert,

or improve any road, railway, tramway, or inland navigation.

15 Nothing in this Ordinance shall limit the powers of

the police or of the officers of the municipal council in any

district to regulate the passage of any traffic along or across

any road along or across which any tramways are laid down,

and such police or officers as aforesaid may exercise their

authority as well on as off the tramway, and with respect as

well to the traffic of the promoters as to the traffic of other

persons.

16 Nothing in this Ordinance shall take away or abridge

the right of the public to pass along or across every or any

part of any road along or across which any tramway is laid,

whether on or off the tramway, with carriages not having

flanged wheels or wheels suitable only to run on the rail of

the tramway.

17 The promoters shall be bound to affix to some

conspicuous part of their carriages a paper in the English,

Siņhalese, and Tamil languages, specifying the offences and

penalties created by the 8th, 9th, and 10th clauses of this

Ordinance, together with the table of fares.

18 It shall be lawful for the promoters, with the consent

of the Government, but not otherwise, to sell their under

taking to any person , corporation , or company ; and when

any such sale has been made, all the rights, powers,

authorities, obligations, and liabilities ofsuch promoters in

respect to the undertaking sold shall be transferred to,

vested in , and may be exercised by, and shall attach to the

person, corporation, or company to whom the same has been

sold , in like manner as if such tramway was constructed by

such person, corporation, or company, and in reference to the

samethey shall be deemed to be the promoters.

19 If at any time after the opening of any tramway

for traffic the promoters discontinue the working of such

tramway, or of any part thereof, for the space of three months

(such discontinuance not being occasioned by circumstances

beyondthe control of such promoters, for which purpose the
want of sufficient funds shall not be considered a circum

stance beyond their control) , and such discontinuance is

proved to the satisfaction of the Government, or, if at such

time as aforesaid , it appears to the Government that the

promoters are insolvent, so that they are unable to maintain

such tramway, or work the same with advantage to the public,

the said Government, if they think fit, may by order declare

that the powers and privileges of the promoters in respect of

Power of sale .

Proceeding if

promoters

discontinue

working of

tramway, or of

insolvency of

promoters.
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such tramway or the part thereof so discontinued , or of such

promoters so become insolvent, shall, from the date of such

order, be at an end, and thereupon the said powers of the

promoters shall cease and determine. Where any such order

has been made, the Government (or if the tramway shall

have been laid down in a municipal town under treaty with

the council thereof, such council ) may, with the sanction of

Government, at any time after the date of such order take up

and work the tramway, or cause the same to be removed,

as it may consider right in the interests of the public. If the

removalof the tramway or part thereof be determined upon ,

the Government or council as aforesaid shall cause the same

to be removed, and the promoters shall pay to such Govern

ment or council the cost of such removaland of making good

the road , and any damage sustained in consequence of any

such discontinuance . Such cost shall be certified by some

officer authorized by the Government, whose certificate shall

be final and conclusive , and shall form a first charge on the

property of the promoters ; and if the promoters fail to pay

the amount so certified within one month after delivery

to them of such certificate or ą copy thereof, the road

authority may, without any previous notice to the promoters

(but withoutprejudice to any other remedy.which they may

have for the recovery of the amount) , sell and dispose of the

materials of the tramway or part of the tramway removed,

either by public auction or private sale, and for such sum ,

and to such person, as the Government or council may

think fit , and may out of the proceeds of such sale pay and

reimburse themselves the amount of the cost, certified as

aforesaid, and of the cost of sale ; and the balance ( if any)

of the proceeds of the sale shall be paid over by the road

authority to the promoters .

20 If the Government or council determine upon Value how to be

working the said tramway, as provided in the preceding determined .

section , such Government or council shall pay to the

promoters the value (exclusive of any allowance for past or

future profits of the undertaking or other consideration

whatsoever) of all lands, buildings, works, materials, and

plant of the promoters suitable to and used by them for the

purposes of their undertaking ; such value to be, in case of

difference, determined by two arbitrators, one to be chosen

by the Government or council taking over the tramway,

and the other to be chosen by the promoters, and in case of

difference between the arbitrators, of an umpire to be chosen

by them. And for the purposes of such arbitration the

provisions of “ The Arbitration Ordinance, 1866 ” (or any

other Ordinance to be hereafter enacted in its stead ), so far

as the same are applicable hereto, shall be deemed to be in
force and applicable to such arbitration as if the same were

inserted herein.

21 Nothing in section 19 contained shall be held to

prevent the Government, or , with its sanction , the council

ander treaty with whom any tramway shall have been laid

122—93

Council or

Government

may , however,

4 K
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work the

tramway

pending the

three months

specified in

section 19 .

down (if the Government shall be satisfied that it will be for

the convenience of the public that it should continue to

work the tramway) , to assume charge of and work such

tramway, at the expense of the promoters and on their

account , immediately any tramway or part thereof is dis

continued, or immediately the Government has reason to

believe that the promoters of any tramway are insolvent,so

that they are unable to maintain such tramway or work the

same with advantage to the public , and until the expiration

of the three months in the said section specified . And the

promoters shall pay to the Government or council , as the

case may be, the cost of such working, which said cost

shall be certified by some authorized officer of the Govern

ment, whose certificate shall be final and conclusive, and

shall form a first charge on the property of the promoters ;

and if the promoters fail to pay the amount so certified

within one month of the delivery to them of such certificate

or a copy thereof, the Government may (but without

prejudice to any other remedy which they may have for the

recovery of the amount) seize and sell and dispose of any

property of the promoters not wanted for the working of the

said tramway, and reimburse themselves the cost of the

working certified as aforesaid , and of the cost of sale ; and

the balance, if any, of the proceeds of the sale shall be paid

over by the road authority for and on account of the

promoters.

22 It shall be lawful for the Government, from time to

time, to make such regulations as shall be necessary for the

due working of tramways, and the traffic connected there

with, and the prevention of accidents.

Government

to make

regulations.

3rd February, 1873 .
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Public Defaulters.

No. 6 of 1873.

Ao Ordinance to prescribe the order in which the property

of Public Defaulters may, in certain cases

be seized and sold.

(See No. 5 of 1876.)

66

" Preamble.nance No. 5 of 1866, entitled “ An Ordinance to

facilitate the recovery of moneys due as commutation of the

Paddy Tax and of the performance of Labour," authorized the

seizure and sale of the property of persons making default in

the payment of the tax for the maintenance of the police, or

the commutation of the paddy tax, or the commutation for

the performance of labour, and it is expedient to prescribe

the order in which such property may be seized and sold :

It is therefore hereby enacted by the Governor of Ceylon,

with the advice and consent of the Legislative Council

thereof, as follows :

1 Whenever it shall be necessary to seize and sell the Order to be

property of any person making default in the payment of the
observed in

said tax or commutation, it shall be the duty of the officer
seizing and

selling property

authorized by the said Ordinances to seize and sell property for recovery of

to observe the following order in carrying out such seizure
and sale : commutation .

tax or

(1) The movable property of the defaulter, wheresoever Movables

the same may be found, sufficient in the opinion of of defaulter

the officer seizing and selling the property to cover
wherever

the amount of the tax due and the charges incurred
found, and, in

the case of the

in the recovery of the same . Provided that in the police tax, of any

case of default in the payment of the tax due forthe
person in the

maintenance of the police under “ The Police premises for
which tax is due.

Ordinance, 1865 , " any movable property,to whom
Proviso :

soever the same may belong, which shall be found
property of

in or upon any house, building, land, or tenement others may not

for which such tax shall be due , may be seized and be seizedfor

sold . But it shall not be lawful to seize any
arrears of tax

movable property which may be found in or upon
beyond two

any house , building, land , or tenement, in respect of
quarters,

which such tax shall be due, for any arrears of tax
Exceptions .

due beyond two quarters next preceding such

seizure , unless such movable property shall belong

to any person who was the owner or a joint owner

of the said house, building, land , or tenement at the

time the arrears beyond such two quarters accrued

and became due ; or unless such movable property

shall belong to any person who shall have occupied

the said house, building, land, or tenement at the

time when the said last -mentioned arrears accrued

and became due.



620 ORDINANCE No. 6 of 1873.

Public Defaulters.

Rents and

profits.

Building

materials and

timber.

Premises on

which tax is due ,

or a portion

thereof.

( 2 ) Failing such movable property , the rents and profits of

the house , building, land, or tenement for which

such tax or commutation shall be due, for a term

sufficient, in the opinion of the officer seizing and

selling the property, to cover the amount of the tax

or commutation due and the charges incurred in

the recovery of the same.

(3) Failing such rents and profits, the materials of any

house or building standing on the land for which

such tax or commutation shall be due, and the

timber growing thereon , sufficient,in the opinion

of the officer seizing and selling the property, to

cover such tax or commutation and the charges as

aforesaid . And the purchaser of such materials or

timber shall be entitled to pull down or cut and

remove the same within the time allowed him for

that purpose by the officer carrying out such seizure

and sale .

(4) Failing such building materials and timber, the house,

building, land, or tenement for which such tax or

commutation shall be due, or, if a portion thereof,

sufficient to cover such tax or commutation and the

charges as aforesaid can , in the opinion of the officer

seizing and selling the property, be conveniently

separated from the rest , such portion only.

Provided , however, that no officer shall be liable in damages

by reason of his not duly observing such order, unless the

person claiming such damages shall establish to the satisfac

tion of the court that the defaulter, or some person on his

behalf, pointed out to such officer at the time he was making

the seizure of such defaulter's property, free and unclaimed

property sufficient to cover the amount of the tax or com

mutation, and charges as aforesaid , which was liable to

seizure , in the first instance, according to the order hereby

established , but which such officer nevertheless failed to

seize .

2 This Ordinance shall come into operation at the date

of the passing thereof,

Proviso.

Commencement

of Ordinance.

3rd February, 1873 .
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Public Museum .

No. 11 of 1873.

An Ordinance to provide for the establishment and regulation

of a Public Museum in Colombo.

WI

museum ,

HEREAS it is expedient to provide for the establish- Preamble,

ment and regulation of a public museum in Colombo

for the instruction and recreation of the people, and this

Council has voted a sum of money for such purpose : It is

hereby enacted by the Governor of Ceylon , with the advice

and consent of the Legislative Council thereof, as follows :

1 This Ordinance may be cited for all purposes as « The Short title.

Museum Ordinance, 1873."

2 This Ordinance shall come into operation on such day Commencement

as shall be named by the Governor in a Proclamation to be
of Ordinance.

by him for that purpose issued .

3 It shall be lawful for the Governor, with the advice of Governor to
the Executive Council , from such sums as shall be voted for establish a

such purpose by the Legislative Council, to establish a public

museumin Colombo, to be called “ The Colombo Museum,”

to be devoted to the illustration of the archæology, natural

history, and products of Ceylon , and to the collection of a

library of books of general information, and to appoint a To appoint a

curator, and to make such rules and regulations for the curator, and to

safety and use of the said museum , for the admission of make rules.

visitors and others, for the payment of fees, and for such

other matters in connection with the said museum as to them

shall seem fit.

4 It shall be lawful for the Governor, with the advice Power to purchase

books, medals, coins ,

of the Executive Council , from such votes as aforesaid , to specimens, and to

purchase books, medals, coins , specimens of natural history, exchangethem for
others, and to sell

and other objects for the use of the said museum, and , if need
appropriate proceeds

be, to allow them to be exchanged for other books and other for the purchase of

objects of interest, or to direct such books and objects to be
objects.

sold , and the money arising from such sales to be employed

in the purchase of other books or objects that may be proper

to the said museum .

5 The curator shall lay annually before the Governor, Curator to lay

annually before the

on or before the thirty -first day of March in each year, a

general report of the condition and progress of the museum
proceedings of

meetings,catalogue

during the preceding year, together with a catalogue of the of objects, and

various objects acquired , and also an account of all moneys expended .

received and expended during the said period . Such report,

catalogue, and account shall be annually published .

6 Should the branch of the Royal Asiatic Society
Asiatic Society may

established in Ceylon desire to transfertheir collections and

library to the said museum, such of objects and books

of the said society as shall be considered by the curator

them and

other books or

Governor

account of moneys

transfer their books

and collections to the

Museum .
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as proper to the museum may be transferred to the said

museum.

Members of the

society to have

access to

museum , and

the use of a

room for

meetings, &c.

Collections so

transferred to

be labelled and

inventoried , but

kept in charge

of curator,

7 In case of the transfer of the collections and books of

the said branch to the said museum , the members of the

said branch shall have access to the museum on all days of

the week within the hours which shall be fixed by by -laws,

and they shall have the use of a room for the regular

meetings of the branch . The collections and books trans

ferred shall be labelled as belonging to the branch, and an

inventory shall be kept of the same, but they shall be under

the sole charge of the curator, and shall not be removed

from the museum excepting in pursuance of th ules and

regulations made for themuseum as hereinbefore provided ;

and should the said branch be dissolved , the books and

collections belonging to it shall be considered as appertain

ing to the museum . Provided that the curator shall , with

the consent of the Governor, have power from time to time

to remove such specimens as may no longer be required, in

which case they shall be re -transferred to the branch .

8 The rules and regulations made and fees established

under section 3 shall be published in the Government

Gazette, and, on such publication, they shall have the same

force and effect as if they were embodied herein, and shall

be binding upon and observed by all parties, and taken

judicial notice of by courts, judges, and magistrates. Any

breach of such rules and regulations shall subject the offender

to a fine not exceeding fifty rupees.

9 Any person damaging any work or object of art, or

book, or other property appertaining to the said museum , aball

be civilly liable to pay double the value of such work, object,

book , or other property ; and if the damage shall be shown to

be wilful, he shall be further liable to a fine not exceeding

one thousand rupees, or to imprisonment, with or without

hard labour, for a term not exceeding one year, or to both .

Rules and

regulations to

be published

in Gazette.

Breaches of

rules.

Fine for

injuring any

work of art , or

object, or book,

or other

property of

museum ,

17th September, 1873 .
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Kataragama Pilgrimage.

W

No. 14 of 1873.

An Ordinance relating to the annual Pilgrimage to

Kataragama.

HEREAS the collection of a large number of persons Preamble.

to proceed annually in a pilgrimage to Kataragama,

and their march thither from different places in the island ,

are proving a source of danger to the pilgrims themselves,

and to the inhabitants of the villages and towns through

which the pilgrims pass ; and the efforts of Government to

induce the pilgrims and others promoting or connected with

such pilgrimage to submit voluntarily to such restrictions as

are necessary to prevent the spread of contagious diseases

have proved ineffectual : It is therefore hereby enacted by

the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, as follows :

1 It shall be lawful for the Governor, with the advice of Government

the Executive Council , from time to time by notification in empowered to

the Government Gazette, to make orders for any of the
make certain

orders, and to

following purposes, and to appoint officers to enforce the appoint officers to

observance of such orders : enforce them ,

(1) To restrict the number of persons who shall be allowed

to proceed in such pilgrimage from the different

parts of this island , and the period of their stay at

Kataragama.

(2) To regulate the collection of people at the different

starting and halting places, and their march to and

from Kataragama.

(3) To impose such conditions and restrictions as may be

necessary to promote cleanliness, and to check the

breaking out and spread of infectious diseases.

2 If any person shall knowingly and wilfully disobey or Disobedience of

contravene any such order given under the authority of the such orders, or

preceding section , or shall obstruct, hinder, or resist any
obstructing

officers enforcing

officer appointed to enforce any such order, he shall be them ,made

guilty of an offence, and be liable on conviction thereof to a penal.

fine not exceeding one thousand rupees, or to imprisonmen
t,

with or without hard labour, for a term notexceeding one year.

3 It shall be the duty of the officers appointed to enforce Officers to assist

the orders given under the authority of the preceding section , in enforcing

and of all officers of the police force, and of all headmen,
orders.

police , and peace officers generally, to aid and assist in the

prevention of offences against this Ordinance or the orders

made thereunder ; and every officer or headman who, being Liability ofsuch
made cognizant of any such offence, shall fail to make officers,

complaint thereof, or shall fail to act promptly and vigorously

thereupon, or who shall wantonly exceed or abuse his

authority in the execution of any act, or the exercise of any

power under this Ordinance, or the orders made thereunder,

shall be guilty of an offence, and be liable on conviction

thereof to a fine not exceeding five hundred rupees.
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Cases may be 4 Whereas the punishments assigned to offences under
tried before

this Ordinance are beyond the jurisdiction of police courts,
police courts,

though otherwise but it would be frequently more advantageous that such

out of their offences should be brought to trial before such courts in

jurisdiction.
order that the punishment of offenders may be more prompt,

even though it should be less severe, it is therefore enacted

that it shall be lawful for any justice of the peace before

whom the offender shall be brought to direct that any

offence committed under this Ordinance, or the orders made

thereunder, may be prosecuted before a police court, and

such court shall thereupon take cognizance of such offence

or act , and award in respect thereof so much of the punish

ment assigned thereto as police courts are empowered by

law to award .

5th November, 1873.

W

No. 17 of 1873.

An Ordinance relating to Carriages let for hire,

and to Coaches.

Preamble .

HEREAS it is expedient to amend the law relating to

carriages let to hire, and to coaches, and for the

licensing and regulating thereof: It is hereby enacted by

the Governor of Ceylon , with the advice and consent of the

Legislative Council thereof, as follows :

Ordinance to 1 This Ordinance shall come into operation on such day
be in force on and at such town or place or along such line of road as the
such date and

Governor, with the advice of the Executive Council , by any
at places as

shall behereafter Proclamation to be by him for that purpose issued, shall

proclaimed . from time to time appoint.

Short title.
2 This Ordinance may be cited for all purposes as “ The

Carriage Ordinance, 1873. "

Repeal of 3 The Ordinance No. 7 of 1848 , “ For registering Palan

Ordinances No. 7
queen and other Carriages let to hire," the Ordinance No. 1

of 1848 , No. 1
of 1853, “ To extend to the town of Kandy the provisions of

of 1853, and

No. 7 of 1870. the Ordinance No. 7 of 1848 , " and the Ordinance No. 7 of

1870, entitled “ An Ordinance to extend the provisions of

the Ordinance No. 7 of 1848," are hereby repealed , except as

to liabilities which shall have been incurred, acts which shall

have been done, and all proceedings or matters which shall

have taken place before this Ordinance comes into operation.

Interpretation 4 The following expressions shall have the meanings

clause .
hereby assigned to them, unless there be anything in the

context repugnant to such construction :

Carriage " shall mean any carriage or vehicle for the

conveyance of passengers for hire , but not coaches

under the Ordinance No. 14 of 1865.

66
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“ Coach ” shall mean any mail coach, or other public con

veyance by land for the conveyance of passengers

or goods.

“Government agent ” shall mean the government agent

of the province, or the assistant government agent

of the district, in any town or place in which

carriages shall be licensed to be let to hire .P

5 It shall not be lawful for any person to let for hire by No person to

the job to any person any carriage at any town or place or let for hire a

line of road in which this Ordinance shall be in force , or to
carriage without

license.

convey thereby for hire any person in such carriage, or to

keep the same for the purpose of letting it for hire by the

job or conveying any person as aforesaid , in such town or

place or line of road, unless such person shall have had a

license in manner hereinafter mentioned .

6 It shall be lawful for the chairman of the municipal Who shall

council , acting on behalf of the said council , in any town or license .

place or along any line of road in which such council shall

be established , and, where no such council is established ,

for the government agent, to issue licenses to authorize any

person to let or convey for hire any person in a carriage in

any town or place or along any line of road in which this

Ordinance shall be in force ; and such license shall be

subject to the following provisions :

(1) Each license for a carriage or vehicle other than a Stamp on license.

hackery shall be on a stamp of ten rupees , and for

a hackery five rupees : such stamp to be supplied by

the party applying for the same. It shall be sub

stantially in the form in the schedule a hereto Form A.
annexed, and shall be numbered consecutively, com- Number.

.

mencing at the beginning of every year with the

number one. Each license shall be in force until Duration .

the thirty -first day of December in the year in or

for which the same shall be granted and no longer.

(2) Before any license shall be granted a declaration of Declaration of

ownership, substantially in the form B in the sche- ownership

dule hereto annexed , shall be made and signed by

the proprietor, or by one of the proprietors, of the

carriage in respect of which such license shall be

applied for.

(3) The license shall specify the number of persons whom

such carriage may carry .

( 4 ) The said chairman and the government agent shall, Register of

and they are hereby required to , keep a book in
license.

which shall be registered all the particulars stated

in the license granted by them ; and every entry in

such register shall be numbered in accordance with

the number of the license to which it has reference .

Any authenticated copy or extract from the register Extract

shall be deemed prima facie evidence of the facts therefrom primâ

stated therein .
facie evidence

122_93 4 L



626 ORDINANCE No. 17 OF 1873.

Carriages and Coaches.

Power to refuse 7 It shall be lawful for such chairman or government

or revok license. agent to revoke a license after the same shall have been

issued , if the proprietor of any carriage shall not keep it, or

the animals drawing it, in good order, or if he shall allow

the same tobe driven by any person not competent to drive,

or if he shall commit any breach of the provisions of this

Ordinance or the by -lawsmadethereunder.

Numbered plates 8 At the time when any carriage shall be licensed the

to be affixed to
official empowered to grant the same shall issue to the

carriages.
applicant a plate , on which shall be legibly painted or

marked a number corresponding with the number of such

carriage mentioned in the license for the same, together

with figures or letters denoting the year in which such

license has been granted ; and the plate shall be placed and

fixed upon such carriage in such manner that the number

and year shall be at all times plainly and distinctly visible

and legible , and shall be kept and continued so fixed during

the continuance of such license ; and the proprietor of such

carriage shall , at the expiration of the period for which the

said license shall have been granted , return the said plate to

the office from which he received it.

Mode of giving 9 When any person to whom any license shall have

up licenses.
been granted shall determine to give up such license, and to

discontinue letting for hire the carriage referred to therein ,

such person shall give notice in writing to the office fromwhich

he obtained the same, of such his determination ; and when

the time for giving up such license according to such notice

shall have expired, such license shall cease to be any longer

in force . And such license shall be returned to the office

from which the same was issued.

By-laws as to 10 By -laws for any of the following purposes may be

carriages and
made by the Governor, with the advice of the Executive

coaches ,

Council, as respects coaches ; and by the municipal council

in any town where such council shall exist, or by the

government agent where there is no municipal council, as

respects carriages :

(1) For regulating the number of persons to be carried in

any carriage or coach, the number and description

of lights to be carried by such carriage or coach

after dark and before daylight, and for the periodical

inspection of the condition of such carriages or

coaches and of the animals drawing the same.

(2) For fixing public stands for carriages, the distances to

which such carriages may be compelled to take

passengers and thepersons to attend at such stands,

the hours within which carriages are to remain at

the stands, and all other matters relating thereto.

(3) For fixing the rates or fares, as well for time as dis

tance, to be paid for carriages, and for securing the

due publication of such fares.

(4) For forming a table of distances, as evidence for the

purpose of any fare to be charged by distance.
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laws.

(5) For securing the safe custody and re-delivery of any

property accidentally left in carriages or coaches,

and fixing the charges to be paid in respect thereof,

with power to cause such property to be sold or to

be given to the finder, in the event of its not being

claimed within a stated time .

11 The by-laws, when made by the municipal council Rules to be

or the government agent as aforesaid, shall be transmitted approved ,

to the Governor, for the approval or disallowance thereof by disallowed by

the Governor, with the advice of the Executive Council, and theGovernment.

snch of the rules as are approved shall be published in the

Government Gazette, and thereupon become as legal , valid ,

and effectual as if the same had been inserted herein .

12 Such regulations, when published, shall be binding By-laws to be

apon and observed by all parties acting under the same ;
binding on all

and to be taken
and all courts, judges, and magistrates shall take judicial judicialnoticeof

notice thereof.

13 Any person committing a breach of such regulations Fines may be

shall be liable to a fine not exceeding twenty rupees for each imposed for
breach of by

breach ofsuch regulations, and, in case of a continued breach,

further fines not exceeding ten rupees for each day such

breach is continued after notice to the offender. And it

shall be competent for police courts to try such offences

although the aggregate of the fines may exceed the sum which

it is competent to police courts in the exercise of their

ordinary jurisdiction to award.

14 Any person committing any of the following acts shall Penalties for
commission of

be held to be guilty of an offence, and to be liable to a fine certain acts.

not exceeding twenty rupees :

(1 ) Neglecting or omitting to specify truly in the declara

tion of ownership, required by section 6, article 2 ,

the name of any person who shall be a proprietor or

part proprietor of any carriage ;

(2) Neglecting or omitting to fix the plate issued under

section 8 in such manner that the number thereon

shall be at all times plainly and distinctly visible

and legible, or to keep and continue the same so

fixed during the continuance of such license ;

(3) Failing to return the plate to the office from which he

received it within six days after the expiration of

the period for which the license shall have been

granted, or using the said plate, or suffering it to

remain fixed on such carriage after such period ;

(4) Letting for hire a carriage without having a license , or

after such license shall cease to be in force ;

(5) Refusing, he being a proprietor of a carriage, or having

the charge or care thereof, without reasonable cause

(the proof of which shall rest on him) to let a

carriage to any person desirous of hiring the same,

for the legal fare allowed by any regulations issued

under the authority of this Ordinance, or exacting

or demanding for the hire thereof more than the

proper sum allowed by such regulations.
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Misbehaviour

of proprietor,

driver,

horsekeeper, or

other person in

charge of

carriage or

coach.

Penalty on

person refusing

to pay the fine ,

or defacing or

injuring any

carriage or

coach ,

(6) Employing, he being a proprietor of a carriage or

coach, incompetent persons to drive a carriage or

coach .

15 If any proprietor, driver, or horsekeeper of any

carriage or coach , or any other person having the charge or

care thereof, owing to intoxication or wanton or furious

driving or running with such carriage, or any other wilful

misconduct, injure or endanger any person in his life, limbs,

or property ; or if any such proprietor, driver, horsekeeper,

or other person as aforesaid make use of any abusive or

insulting language, or be guilty of other rude behaviour to

or towards any person whomsoever, or assault or obstruct

any officer of police inthe execution of his duty, he shall be

held liable to a fine of fifty rupees, or to imprisonment, with

or without hard labour, for any period not exceeding three

months.

16 If any person shall refuse or omit to pay to the

proprietor or other person authorized to recover the same

the sum justly due for the hire of a carriage or coach , or shall

deface or in any manner injure any such carriage or coach,

it shall be lawful for the police court having jurisdiction in

the place in which any of the acts aforesaid were committed,

upon complaint of the proprietor and summary proof of the

facts , to award reasonable satisfaction to the party so

complaining for his fare , or for his damages and costs , and

also a reasonable compensation for his loss of time in

attending to make and establish such complaint ; and upon

the neglect or refusal of such defaulter or offender to pay the

same, the same shall be recovered as if it were a fine imposed

by such court.

18 If in any proceeding under this Ordinance any

question shall arise as to whether a license has been obtained,

or whether any declaration of ownership has been made, the

proof of having obtained such license and made such

declaration shall lie on the party against whom such pro

ceeding shall be had.

Proof of

obtaining license

or making

declaration of

ownership .

SCHEDULE .

day of ܕ

7

A.

Colombo, the 187

Whereas A. B. , occupying premises No. in the

street in has applied for a license under the Ordinance

No. of
and has made and signed the declaration of

ownership thereby required, license is hereby granted unto him to

keep the said carriage [describe] bearing No. for the purpose

of letting the same for hire bythe job(or conveying any personfor hire

thereby , as the case may be] from the date hereof until the 31st day of
December next. Provided that such carriage shall not carry more
than

persons.

Given under my hand the day and year first above written.
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1

B.

I, A. B., do hereby declare that I reside at No. in the

street in and that I am the sole proprietor [or

proprietor with as the case may be] of the carriage

which I have applied to be registered under the Ordinance No.
of

and which is about to be registered under No.

Declared at Colombo this 187

A. B.

17th December, 1873.

2

day of 2

No. 21 of 1873.

An Ordinance to provide for the collection of the sums due to

the Crown on Plumbago.

( See No. 22 of 1877.)

Preamble.
HEREAS a certain sum in lieu of rent is now levied

WH on all plumbago dug on Crown lands , and a royalty

is due to the Crown on allplumbago dug on private lands,

and the payment of these dues is largely evaded, and it is

expedient to secure the same by collecting them as a royalty

at the different ports of shipment : It is enacted by the

Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, as follows :

1 There shall be raised , levied, and paid, as a royalty Dues on

upon all plumbago of the produce of this island exported plumbago.

beyond seas, a duty of twenty -five cents per hundred weight. [ $ 1,22 of 1877 ]

2 The person entering outwards any plumbago to be Bill of entry .

exported from any port in this island shall deliver to the

collector a bill of the entry thereof, fairly written in words

at length, expressing the name of the ship, and of the master,

and of the place to which the mineral is to be exported, and

of the person in whose name the mineral is to be entered,

and the quantity and the value thereof ; anything contained Value.

in the Ordinance No. 17 of 1869, entitled “ An Ordinance for

the general regulation of Customs in the Island of Ceylon ,”

to the contrary notwithstanding ; and shall at the same time

pay down any sums which may be due as royalty uponthe

exportation of any such plumbago. And such person shall Duplicate.

also deliver, at the same time, one or more duplicates of

such entry, in which all sums and numbers may be

expressed in figures ; and the particulars to be contained in

such entry shall be written and arranged in such form and

manner, and the number of such duplicates shall be such as

the collector shall require ; and such entry , being duly

signed by the collector,shall be the warrant for examination

and shipment of such plumbago.

3 If any plumbago, which is subject to any sums due as Plumbago laden

royalty in respect of exportation , shall be laden, or water- before entry
forfeited .

borne to be laden, on board any ship before due entry shall
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Provisions of

Ordinance 17 of

1869 to be in

force and put in

execution with

regard to the

dues hereby

imposed .

have been made, and warrant granted, or before such

plumbago shall have been duly cleared for shipment, or if

such plumbago shall not agree with the bill of entry, the

same shall be forfeited together with the package in which

it is contained .

4 This Ordinance and the Ordinance No. 17 of 1869

shall be read and construed as one Ordinance ; and all the

provisions of the said last mentioned Ordinance shall

respectively be of full force and effect, with respect to the

dues imposed by this Ordinance, and to the persons liable

to the payment thereof, and to the fines and forfeitures

hereby imposed, so far as the same are or shall be applicable

in all cases not hereby expressly provided for ; and shall be

observed, applied, allowed , enforced, and put in execution,

for the raising, levying, collecting, and securing the dues

hereby imposed , and otherwise in relation thereto, so far as

the same shall be consistent with this Ordinance, as fully

and effectually to all intents and purposes as if the same had

been herein repeated and specially enacted .

5 This Ordinance shall come into operation on the First

day of April, 1874.

22nd December, 1873 .

Ordinance when

to come into

operation.

No. 1 of 1874.

An Ordinance to control recruiting in Ceylon for the service of

Foreign States.

Preamble.

Title of

Ordinance .

Definition of

“ foreign state .”

should exercise full control over recruiting in Ceylon

for the service of foreign states : It is hereby enacted by the

Governor of Ceylon , with the advice and consent of the

Legislative Council thereof, as follows :

1 This Ordinance may be called “ The Foreign Recruiting

Ordinance, 1874, ” and shall come into force on the passing
thereof.

2 In this Ordinance “ foreign state " includes any person

or persons exercising or assuming to exercise the powers of

government in or over any country, colony, province, or

people beyond the limits of Ceylon.

3 If any person obtain or attempt to obtain recruits for

the service of any foreign state in any capacity , the Governor,

with the advice of the Executive Council, may by Procla

mation either prohibit such person from so doing, or permit

him so to do, subject to conditions which the Governor in

Council as aforesaid may think fit.

4. The Governor, with the advice of the Executive

Council, may from time to time, by Proclamation, either

prohibit recruiting for the service of any foreign state, or
impose upon such recruiting any conditions which he

thinks fit.

1Governor

empowered to

prohibit or

restrict attempt

at recruiting

Governor

empowered to

place general

prohibition or

restriction on

recruiting.
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5 The Governor may, with the advice of the Executive Power to rescind

Council, by Proclamation , rescind or vary any order made
or vary orders.

under this Ordinance in such manner as he thinks fit.

6 Whoever, in violation of any such prohibition or Penalties.

condition as aforesaid :

(a) Induces or attempts to induce any person to accept or

to agree to accept, or to proceed to any place with a

view to obtaining, any commission or employment

in the service of any foreign state ; or

( 6) Knowingly aids in the engagement of any person so

induced by forwarding or conveying him, or by

advancing money, or in any otherway whatever ;

shall be guilty of an offence, and be liable to imprisonment

for any term not exceeding seven years, or to fine to such
amount as the court by which such offence shall be tried

shall think fit, or to both .

7th November, 1874.

No. 6 of 1874.

An Ordinance to amend and consolidate the Law relating to

the construction, upkeep , and repair of Branch Roads, and

recovery of the sums assessed therefor .

( See No. 28 of 1892.)

Ordinance relating to the construction , upkeep, and

repair of branch roads : It is hereby enacted by the Gover

nor of Ceylon, with the advice and consent of the Legislative

Council thereof, as follows :

Preliminary.

1 This Ordinance may be cited for all purposes as “ The Short title .

Branch Roads Ordinance, 1874."

2 This Ordinance shall come into operation on a day to Commencement.

be named by the Governor in a Proclamation to be by him

for that purpose issued .*

3 In the construction and for the purposes of this Ordi. Interpretation,

nance the word “ proprietor ” shall mean the sole or any

joint owner or lessee of an estate, and the word “ estate

shall mean a tract of land exceeding twenty acres, cultivated

or uncultivated , belonging to or held byone person or several

persons, and forming a separate or distinct property. Pro

vided that nothing in this Ordinance contained shall be held

to apply to proprietors of paddy lands or land cultivated

with paddy or other grain .

* Proclaimed the 4th day of February, 1875.
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1

Branch Roads.

Repeal of former

Ordinances.

Application for

construction of

road .

( $ 2 , 28 of 1892 )

Particulars to be

set out in

application .

If estates within

twoprovinces,

the Governor to

choose the

province, the

committee of

which shall be

empowered

to act.

Provincial road

committee to

keep a register

of names of

proprietors and

agents.

4 The Ordinances enumerated in the schedule A hereto

annexed are hereby repealed , except as to liabilities which

shall have been incurred, acts which shall have been done,

and all proceedings or matters which shall have taken place

before this Ordinance comes into operation .

II. - Construction of Branch Roads.

5 The proprietors of any tuo or more estates situated in

the same district , to which there is no available cart road

leading from some convenient principal thoroughfare, may

make application in writing to the provincial road committee

of the province in which such estates are situated, that the

provisions of this Ordinance be extended to the said district,

and such application shall set forth , so far as the same may

be ascertained , the following particulars :

(1 ) The name of the said district ;

( 2) The names of all the estates therein ;

(3) The names of the proprietors or, if absent from the

island, of the resident manager or superintendent,

and of the agents, if any, of each estate ;

( 4 ) The acreage of each estate,so far as is known, with the

extent of land under cultivation ;

(5 ) The estimated length in miles of the road required to

be made to connect the said estates with the most

convenient principal thoroughfare.

If the estates in any district fall within two provinces, it

shall be lawful for the Governor to choose the province, the

provincial road committee of which shall be empowered to

act as provided by this Ordinance ; and upon such choice

being made and published in the Government Gazette, the

provincial road committee so chosen shall have power to act

as hereinafter provided .

6 The provincial road committee shall keep a register of

the names of the proprietors and agents (if any) for the time

being of all estates in districts which shall have been brought

under this Ordinance , and upon any estate being transferred

to a new proprietor or the agents of the estate changed , it

shall be the duty ofthe provincial road committee to record

such transfer or change in the said register. Provided

always that the duty of notifying every such transfer or

change shall lie on the transferee or his agents, and until

such transfer or change, as the case may be, shall have been

notified to the provincial road committee by the proprietor

or agents of the estate, all notices to be sent under this Ordi

nance by the provincial road committee to the proprietor or

agents of the estate shall be deemed duly sent if sent to the

late proprietor or agents, as the case may be.

7 On receipt of such application the said provincial road

committee shall by publication in three consecutive numbers

of the Government Gazette, and by such other means as they

may think necessary, give notice of their intention to define

the limits of the district, the estates in which will-if the

proposal for the construction of such branch road under the

Duty of

notifying

transfers or

changes of

agency to

provincial road

committee.

1

The provincial

committee to

define limits

of district upon

day appointed ;
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provisions of this Ordinance be assented to by the proprietors

of two-thirds of the acreage in such district-be assessed for

the construction and maintenance of such road . In such

notice the said committee shall appoint the time and place at

which they will take evidence if necessary, and receive and

consider objections, and the said committee, after making

such inquiry as they may deem requisite, and considering
any such objection, shall proceed to define the limits of such

district ; or, if need be, shall adjourn such meetingas often or at any

as they consider necessary to any day or days to be fixed by adjourned

them, when they shall upon such adjourned meeting define meeting.

the limits of such district. And it shall be competent to the Committee

said committee from time to time, if occasion arise, to alter empowered to

and vary such limits so as to include such estates as may limits, if occasion
have been newly opened , or may have been inadvertently arise.

or otherwise excluded, or, if they consider just, to exclude

any estate which may have been erroneously included .

Provided, however, that the said committee shall, by publica

tion in three consecutive numbers of the Gazette and by such

other means as they may think necessary, give notice of their

intention to alter and vary the limits of any district, and

shall in such notice appoint the time and place for hearing

objections , if any, in the same manner as is herein provided

for in case of original definition of district ; and the limits

so altered shall thereupon be the limits of such district, as

if they had been originally defined , and the estates included

within such limits, altered as aforesaid , shall become bound

and be liable to be assessed as if they had been originally

included for the construction of such road and for the up

keep and repair thereof.

8 Upon the limits of the district being defined as aforesaid , Proprietors to be

the chairman of the said committee shall transmit to the called upon to

proprietor (or, in case of his absence from the colony, to the they desire to

resident manager or superintendent,or if there be no resi- bring district

dent manager or superintendent, to the agent, if any, in this under the

colony, of the proprietor) of every estate within the limits Ordinance.

of such district so defined as aforesaid , a requisition calling

upon him to declare in writing within such time as shall be

therein specified , whether he desires that the provisions of

this Ordinance should be extended to such district for the

purpose of the construction therein of a branch road . Such

requisition shall be in form B of the schedule to this Ordi

nance, or as near thereto as may be. If there be no known If no agent,

agent the chairman shall cause such requisition to be affixed requisition to be

to some conspicuous part of the estate, and published in three affixed.
consecutive numbers of the Gazette. If no answer be

received at the office of the said committee within the time

limited by such requisition , the person to whom the same

was forwarded shall be deemed to have assented to the pro

posal referred to therein .

9 If it shall appear to the said committee, from the If proprietors of

replies to such requisition or otherwise, that the proprietors two-thirds of

of at least two-thirds of the acreage inany such district are
acreage assent,

committee to

desirous that the provisions of this Ordinance should extend

122-93 4M
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forward and be applied to the said district for the purpose of

application to constructing therein a branch road, the said committee shall

Governor, with
forth with forward the application to Government, together

report.

with their report as to the necessity for the said road, and as

to the direction and terminus which they recommend as

best adapted for the general convenience of the district, and

thereupon it shall be lawful for the Governor to direct the

Director of Director of Public Works to examine the said district and to

Public Works to report as to the best mode of giving effect to the proposal,

report and
and to frame and submit an estimate of the probable cost of

submit estimates

for construction. properly constructing and metalling the proposed road in

such sections as in that behalf provided in clause 18.

Governor may
10 Upon receipt of the report of the Director of Public

propose a vote of Works, and of the estimate prepared by him as aforesaid , it
moiety of cost

out of public shall be lawful for the Governor, if to him, with the ad vice

funds : and, of the Executive Council , it shall appear expedient so to do,

if voted ,
to propose such estimate in the Ordinance for making

proprietors provision for the contingent expenditure of the colony for
become liable

for the other the ensuing year, or for any year thereafter, to be brought

moiety. before the Legislative Council to be dealt with as any other

estimate so proposed. And if the estimate so proposed be

approved by the Legislative Council, and a sum of money

equal to one moiety of the total cost of constructing the

proposed road be duly voted by the Legislative Council, the

proprietors of all the estates within the limits of such

district so defined as aforesaid shall become and be severally

bound and liable for their contribution, equal to the other

moiety, after the rates to be determined by an assessment as

hereinafter provided .

III.- Provincial Road and Local Committees.

Chairman to 11 Upon a vote being passed by the Legislative Council

convene meeting for a moiety of the cost of constructing the said road , and
for election of

the same communicated to the provincial road committee,
local committees.

the chairman thereof shall , by notice in three consecutive

numbers of the Government Gazette, and such other means

of publication as he may think necessary, convene at some

place within the said district a general meeting of the

proprietors or resident managers of the estates within the

said district to elect a local committee, which shall consist

[ $ 3 , 28 of 1892 ] of not less than three or more than five members, to perform

the duties imposed upon such committee by this Ordinance .

The general meeting so required for the election of the said

committee shall consist of such number of proprietors or

resident managers as shall represent not less than two -thirds

of the acreage within the district.

Proceedings at 12 At such general meeting it shall be lawful for the
election .

proprietors, or their representatives present thereat, to elect

the persons who are to act as members of such committee.

The chairman of the provincial committee, if present, or if

he be absent, such proprietor or resident manager as the

meeting shall elect, shall act as chairman at such meeting,

and it shall be lawful for the meeting, if need be, to adjourn

to any other time or place. All questions and resolutions
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shall be determined by a majority of votes of the proprietors

or their representatives as aforesaid . In case of equality of

votes the chairman shall have a casting vote in addition to

his own vote. And if any question shall arise at such

meeting as to the right of any person to vote thereat, or the

mode of proceeding for the election of persons to serve as
members of such committee, the chairman shall determine

the same, and his decision shall be final and conclusive. The

minutes of such meeting shall be transmitted by the chair

man to the provincial committee, with the names of the

persons elected as members of the local committee, and the

provincial committee shall cause such names to be published
in the Government Gazette.

13 The persons elected to act as members of such local Members to hold

committee shall hold office fortwo years, and shall be eligible office for two

for re-election at the end of that term . In case of any Proceedings in

member resigning, dying, or leaving the island , or becoming case of vacancy .

incapable to act, the other members for the time being may,

in the manner provided in section 15 of this Ordinance, elect

another proprietor or resident manager to serve in his place

for the remainder of the term for which the member so

resigning, dying, or leaving the island , or becoming incapable

to act, was elected.

14 At the expiration of every two years from the appoint- Biennial

ment of the first local committee, the chairman of the meeting for

provincial road committee shall convene,in manner pro- local committee.
vided in section 11 of this Ordinance, a meeting of proprietors

or resident managers for the election of the new local

committee. At such meeting thechairman of the provincial

road committee, if present,or, if he be absent, such proprietor

or resident manager as the meeting shall elect, shall act

as chairman, and in all other respects the proceedings at

such meeting shall be governed by the provisions of section

12 of this Ordinance .

15 The local committee so elected shall appoint one of Appointment of

its members as chairman, who shall hold office during the chairman.

said term of two years ; and in case of any vacancy the said

committee shall elect another member to act as chairman .

And it shall be the duty of the said chairman so appointed

to convene, by notice in three consecutive numbers of the

Government Gazette, and by such other means as he may

deem necessary, a meeting of the members, whenever

required by the Government or by the provincial road com
mittee, appointing the time and place for such meeting. The

chairman,or, if he be absent, such other member of the local

committee as the meeting shall elect , shall preside at every

such meeting, and shallduly record the proceedings of such

meetings and forward the same to the provincial committee.

16 All acts whatsoever authorized or required to be done Majority of
by any local committee may and shall be done by the members to

majority of members of such committee present at any decide all
questions.

meeting convened as aforesaid , or at any adjournment of
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If members not

elected ,

provincial

committee to

perform duties

imposed upon

local committee.

Assessment.

Local committe

to convene

meetings to

determine the

assessment of

estates , and

report to

provincial

committee.

such meeting ; three of them to form a quorum. Provided

that when the votes of the members present shall be equally

divided , the chairman shall , beside his vote as a member,

have a casting vote.

17 If the proprietors or resident managers of estates in

any district fail to elect a committee for the district at the

meeting convened for that purpose or at the adjourned

meeting, or if the members elected shall fail to perform the

duties imposed upon them by this Ordinance , the same may

be performed by the provincial road committee.

18 The local committee shall so soon thereafter as they

may be required so to do by the provincial road committee,

convene, by notice in three consecutive numbers of the

Government Gazette, and by such other means as they may

deem necessary, a meeting of the proprietors or resident

managers of the estates within the said district , at some

specified time and place within the district, and the said

local committee shall thereat or at any adjourned meeting,

after hearing objections, if any, and taking evidence, if

necessary , determine and make report to the provincial road

committee, on

(1) The sections into which the road is to be divided for

construction assessments ;

(2) The sections into which the road is to be divided for

upkeep assessments ;

(3) The estates which in their opinion are interested in

and will use each section of the road or of any part

thereof ;

(4 ) The acreage or reputed acreage of the land belonging

to each estate ;

( 5 ) The names of the proprietors, resident managers, or

superintendents, and of the agents .

Provided, however, that the sections into which the road is

divided for construction assessment shall in no case exceed

half a mile in length , that the sections into which the road

is divided for upkeep assessment shall in no case exceed one

mile in length, and that an estate using any portion of a

section shall be assessed for the whole of such section ,

19 On receipt of such report , the provincial committee

shall cause a notice to be published in three consecutive

numbers of the Government Gazette, and made public by

such other means as they may think necessary, appointing

time and place for hearing objections, and after hearing such

objections, if any, the said committee shall adopt, alter,

modify, or confirm such report, and shall proceed to assess

the proportion due by each estate by dividing the sum of

money equal to a moiety of thetotal cost of constructing each

section of the proposed road by the total number of acres

of the estates which in their opinion are interested in and

will use such section ( subject to the exception in section 20

specified ), and thus apportioning the amount due upon and

Proviso .

Provincial

committee to

determine

objections to

assessment

proposed by

local

committee, and

to determine

proportion due

by each estate.
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for each acre. And the rate so assessed by the said committee

shall (subject to the appeal hereinafter provided) be binding

and conclusive on all proprietors of estates in such district.

And the chairman of such committee shall thereupon trans

mit to the proprietor of each estate (or, in case of his absence

from the colony, to the resident manager or superintendent,

or, if there be no resident manager or superintendent, to the

agent, if any, in this colony, of the proprietor) a requisition,

calling upon him to pay into the colonial treasury, within

such time as shall be therein specified , the amount of the

contribution due by him to make up the moiety payable by

the proprietors. Such requisition shall be in the form of

the schedule to this Ordinance, or as near thereto as may be.

If there be no known agent, the chairman shall cause such

requisition to be affixed in some conspicuous part of the

estate . The chairman shall also cause a notice to be

published in three consecutive numbers of the Government Publication of
Gazette, and made public by such other means as he may assessment in

think necessary, Specifying the estates which will have to Gazette.

contribute towards the construction of the proposed road,

the sum at which each estate is assessed , and the time within

which the several contributions are to be paid into the

colonial treasury .

20 If by reason of any estate, or any portion not less Provincial

than half of the entire extent thereof, being obviously unfit committee to
for cultivation , or having been cultivated and abandoned, or exempt from

assessment lands

from any other cause , it shall seem to the provincial com
obviously unfit

mittee right to exempt such estate or portion thereof from for cultivation ,

the assessment, it shall be lawful for such committee to do or lands which

had been

so, and to proceed in its assessment as if there was no such
land in the district . Provided that to entitle a proprietor to

cultivated and

abandoned .

such exemption, he or some person representing him shall
Proviso : that

claim the same at the time and place appointed by the the exemption

provincial committee for hearing objections of proprietors or should be

of agents to estates included within the limits of the district, promptly
claimed .

as provided by section 7 , and shall at his own cost and ex

pense satisfy the committee, by such proof as it shall call for,

that he is entitled to such exemption . Provided further, that Further

should the proprietor of any such estate or portion thereof, proviso

or any person claiming under him, bring such estate or making such

portion thereof into cultivation afterwards, and use the road
lands liable , if

they are
for the purposes of or with a view to such cultivation , it

nevertheless

shall be competent for such provincial committee to call cultivated

upon such proprietor or person to pay the sum which he afterwards

would have been liable to pay had such estate or portion and the road
used for the

thereof not been exempted from the original assessment, or
conveyance of

from any subsequent assessment for upkeep and repair, and their produce.

in default of his paying the same to proceed to recover such

sum in the manner herein provided for the recovery of sums

assessed . Provided further, that should the proprietor of

any estate , who had claimed and obtained exemption upon

the ground of such road not being the proper outlet , or other

cause, or any person on his behalf, usesuch road, it shall be

competent for such provincial committee to include such
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estate within the limits of the district from which it had

been excluded by reason of such claim , and to call upon such

proprietor, or any person claiming on his behalf, to pay any

amount not exceeding double the sum which he would have

been liable to pay had such estate not been exempted from

the original assessment for construction, and also any sum

not exceeding double the amount of all rates and assessments

which he would have been liable to pay for the upkeep and

repair of such road , and in default of his paying the same to

proceed to recover such sum in the manner herein provided

for the recovery of sums assessed .

21 Moneys recovered under the preceding section shall

be applied as follows, viz. :

Moneys recovered as construction assessment moneys shall

be divided amongst the proprietors (at the date of

such recovery) of estates which have previously

paid construction assessment, in shares proportionate

to the sums so previously paid .

Moneys recovered as upkeep or repair assessment moneys

shall be retained by the provincial committee and

applied towards the future upkeep and repair of the

roads.

Application of

moneys

recovered .

1

If amount of

first estimate

prove

insufficient,

further estimates

are to be made,

and the rates

payable by

the estates to

be assessed in

like manner as

the original

rates.

IV . - Completion and Repair of Branch Roads.

22 If, after any road shall have been commenced under

the provisions of the Ordinances hereby repealed , or of the

present Ordinance, the estimate originally made shall prove

insufficient for properly constructing and metalling the same,

the estates in the district (including any which may have

been opened since the original assessment) shall become and

be held liable for a moiety of the further sum or sums

required to complete the road , and it shall be lawful for the

Governor to direct the Director of Public Works to frame

and submit further estimates for the purpose aforesaid . And

on such further estimates being prepared, the provincial

committee shall proceed, once or oftener, if necessary, to

assess the proportion due by the estates in each section of

the road , to make up the moiety of such further estimates,

and to take the further proceedings prescribed for the original

assessment of the proportion due by each estate under section

19 of this Ordinance. And the rate or rates assessed by such

committee shall, subject to the appeal hereinafter provided,

be binding and conclusive on all proprietors of estates in the

districts, and shall be recovered as prescribed herein , and

applied , with the other moiety to be contributed by the

Government (either by labour under “ The Thoroughfares

Ordinance, 1861," or money from the treasury ), for the

completion of the said road .

23 Whenever it shall be found necessary at any time to

repair or improve any road constructed under the provi

sions of the Ordinances hereby repealed , or of this Ordinance,

the estates in the district ( including any which may have

Further rates

for repairs or

improvements.
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been opened since the original assessment) shall become and

be held liable for a moiety of the sum or sums required for

making the necessary repairs and improvements (provided

that the amount of tolls which may be realized on such road

shall be deducted from the moiety assessed on the estates) ,

and it shall be lawful for the Governor to direct the Director

of Public Works to frame and submit one or more estimates

for such repairs . And on such estimates being prepared, the

provincial committee shall proceed to assess the proportion

due by the estates in each section of the road to make up

the moiety of such estimates, less the tolls as aforesaid , and

shall take the further proceedings prescribed for the original

assessment of the proportion due by each estate under the

19th section of this Ordinance. And the rate or rates so

assessed by the committee shall, subject to the appeal here

inafter provided, be binding and conclusive on all proprietors

of estates in the district, and shall be recovered as prescribed

herein , and applied, with the other moiety to be contributed

by the Government (either by labour under “ The Thorough

fares Ordinance, 1861, " or any other Ordinance to be in that

behalf hereinafter enacted , or by moneyfrom the treasury),

for the purpose of repairing the said road .

V.-Recovery of Sums assessed.

24 If any proprietor or resident manager shall neglect Order in which

or refuse to pay his proportion of the said moiety, for any of property is to
be seized for the

the purposes above specified, within the time fixed for the

payment of the same, or shall be in default in the payment
payment of

assessment

of the sums assessed under the Ordinances hereby repealed , moneys.

or any of them, it shall be lawful for the provincial com

mittee to order proceedings to be taken for the recovery of
the same. When the provincial committee shall order pro

ceedings for the recovery of the sum for which any estate

shall have been assessed , it shall be lawful for the chairman

of such committee, or any person authorized by writing

under his hand, to seize and to sell at his discretion, once or

oftener, all the crops, live stock , and implements found on

such estate , or any other movable property whatsoever

belonging to the proprietor, until the full amount due by

such estate (including all interest, costs, andcharges payable

under sections 26 , 27, and 28 of this Ordinance) shall be

recovered . If there be no crop, live stock, and implements

on such estate , or other movable property belonging to the

proprietor of the estate in default as aforesaid, or if there

shall not be sufficient to realize the sum due by such estate,

it shall be lawful for such chairman or other person as afore

said to cause the timber on the said estate to be cut or the

materials of the buildings erected thereon to be removed .

And unless the sum due shall be sooner paid, with the

interest, costs, and charges as aforesaid , it shall be lawful

for such chairman, or any person as aforesaid , to sell the

property so seized by public auction at any time after thirty

days from date of seizure .
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If above

insufficient

estate may be

sold subject to

mortgage.

Proviso .

If the estate

cannot be sold ,

then deficiency

to be charged

against other

proprietors .

25 If, after seizing and selling property enumerated in

the preceding section, the assessment upon the estate shall

still remain unsatisfied , it shall be lawful for the chairman

of the provincial committee, or the person authorized as

aforesaid, to seize the estate or any other immovable pro

perty belonging to the proprietor of the estate in default, and

sell the same, subject to the existing mortgages and incum

brances thereon , after two months' notice from the date of

seizure, but the said committee shall not have the power to

take in execution or seize the person of the proprietor in

default for the assessment due, or for any balance thereon.

Provided that in the case of a proprietor absent from the

island, and not represented by any person therein , the sale

shall not take place without notice of sale being published

in the Government Gazette for six months previous to the

sale, and being affixed in some conspicuous part of the estate.

If the estate or other property cannot be sold for want of

bidders, or from any other cause, or if the same be sold but

the proceeds are insufficient to satisfy the assessment and all

expenses payable under section 28 of this Ordinance, it shall

be lawful for the provincial committee to charge the sum

still remaining due proportionately against the other pro

prietors and estates in the district under assessment for the

construction and repair of the branch road therein , and , if

need be, to enforce the payment thereof as if such proprietors

and estates were originally liable therefor. Provided that

the right and duty of the provincial committee to recover

from the original defaulter, should it subsequently become

possible to do so, shall in no way be affected by its proceed

ing against such other proprietors and estates as aforesaid .

And in case the provincial committee shall subsequently

recover any moneys from such original defaulter, such

moneys, in so far as they may have been so recovered in

respect of construction assessment, shall be divided among

the proprietors (at the date of such recovery) of the other

estates , which paid in lieu of such original defaulter, in

proportion to the sum so paid ; and so far as such moneys

may have been so recovered in respect of upkeep or repair

assessment, they shall be retained by the provincial com

mittee and applied towards the future upkeep and repair of

the road.

Proviso.

Defaulting

proprietors

made liable in

interest.

26 If any proprietor shall neglect or refuse to pay his

proportion of the money due by proprietors for the construc

tion, completion , or repair of branch roads under the said

Branch Roads Ordinances hereby repealed , or of the present

Ordinance , he shall be liable to pay interest after the rate of

nine per centum per annum from the time fixed for such

payment, and such interest shall , with the principal and

other due costs and charges, be recovered from him in

manner prescribed for the recovery of sums assessed .

Keeping a

person in charge

of property

seized.

27 It shall be lawful for the person making the seizure

to place and keep a person in possession of the property

so seized as aforesaid , pending such sale . Any movable
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owner,

property so seized, as aforesaid , may be removed for safe

custody, pending the sale thereof, to such place as the person
directing the seizure may think fit.

28 It shall be lawful for the chairman of the provincial Costs and
committee , or any person authorized by him as aforesaid , to charges of

seizure and sale .

demand, take, and receive from the person by whom money

may be due as assessment, or from the owner or any

joint owner of any property which may be lawfully seized
for such non -payment as aforesaid, the under-mentioned

expenses :

( 1 ) The cost of seizure, removal, custody, and sale of any

property sold under sections 24 and 25 of this

Ordinance.

29 In the event of a sale of property seized , the chair- Return of

man of the provincial committee at whose instance such overplus to

seizure was made shall, after deducting the amount due by

the defaulter, and also all due costs and charges (which said

costs and charges such chairman is hereby authorized to

retain ), restorethe overplus arising from such sale, if any

there be, to the owner or joint owner of the property sold .

30 If property be sold for non-payment as aforesaid, a Certificate of

transfer in form D in the schedule hereto annexed, or as sale .

near thereto as may be, signed by the chairman , shall be

sufficient to vest the right, title, and interest of the default

ing proprietor in the purchaser, any law or custom to the

contrary notwithstanding. Such transfer shall be liable to

stamp duty as a conveyance, and to any registration or other

charges authorized by law , such duty and charges being

payable by the purchaser.

31 The provincial committee, the chairman of which Provincial

shall cause property to be seized and sold as aforesaid, shall,
committees

liable in

in the execution of the authority entrusted to them by this
damages.

Ordinance, be civilly responsible in damages to any person

who shall be aggrieved by reason of any irregularity of

proceeding or abuse of authority on the part of such chairman

as aforesaid, or on the part of any person specially authorized

by him as aforesaid . Provided, however, that no action for Proviso.

such damages shall be brought against the provincial com

mittee or any of its officers after the expiration of three

months from the time when the cause of action shall have

arisen .

VI. - General Provisions.

32 Any person aggrieved by any decision or order of the Appeal to
Governor in

provincial committeein respect of the definition of districts Council against

under section 7 of this Ordinance, or the assessment of estates decisions or

under sections 19, 22, or 23, or any decision or order made orders under

under sections 20 or 33 of this Ordinance, may apply to the sections 7, 19,20 ,

Governor for reliefatanytime withintwenty-one daysafter 22,23,or 33.
such decision or order shall have been notified to him. It

shall be lawful for the Governor, with the advice of the

Executive Council, upon such application , to makeor direct

further inquiry, and to confirmthe decision or order of the

122-93 4 N
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provincial committee, or to alter or modify the same.

vided always that no such appeal as aforesaid shall lie until

the person aggrieved as aforesaid shall have paid (subject to

the decisionof the appeal ) any moneys which he may have

been required to pay by the decision or order in question.

Costs.
33 If costs shall be incurred in any suit, other than that

provided by section 31 , brought by or against the committee

for anything done under the provisions of this Ordinance, or

if a survey be indispensable to enable the provincial com

mittee toact, and such committee shall therefore order one

to be made, such costs and the expenses of such survey shall

be payable by the proprietors of the estates in the district

in proportion to the acreage of such estates. And if any

proprietor refuse or neglect to pay his proportion when

required to do so, the chairman shall recover the same in the

manner and subject to the provisions herein prescribed

under the fifth division of this Ordinance relating to

“ Recovery of Sums assessed."

The grant of 34 It shall be lawful for the Governor, with the advice

the moiety may of the Executive Council, to make the grant of the moiety

be made subject

to conditions.
voted by the Legislative Council subject to such regulations

for ensuring the due outlay and appropriation of the contri
bution, as well from the public funds as by the proprietors,

as the Governor, with the advice of the Executive Council,

shall think.fit from time to time to establish, either specially

Moiety not to in each case or generally applicable to all cases. Provided

be paid by that no warrant shall be issued to the Treasurer for the pay

Government

ment of any such sum of money, or of any part thereof, from
till deposit of

their moiety or the colonial treasury, nor shall any sum be issued by him

part thereof from the said treasury, until the other moiety of the

by proprietors. estimated cost of constructing or repairing such road, or so

much of such moiety as the Governor may think necessary ,

shall have been deposited in the said treasury by or on

behalf of the proprietors of such estates as aforesaid.

Roads for which 35 Every road towards the construction or repair of

such grants -in

aid are made to which any money shall be issued from the colonial treasury,

bedeemed public under the authority of this Ordinance, shall be deemed and

roads. taken to be a public thoroughfare to all intents and purposes.

Tolls on branch 36 It shall be lawful for the Governor, with the advice
roads.

of the Executive Council, by Proclamation in the Govern

ment Gazette, to direct that tolls not exceeding those

specified in the Ordinance No. 14 of 1867, entitled " An

Ordinance to consolidate and amend the Law in respect to

the collection of Tolls," and No. 9 of 1871, entitled “ An

Ordinance to amend “ The Tolls Ordinance, No. 14 of 1867,' "

or in any Ordinance to be in that behalf hereafter enacted,

shall be levied on any of the roads which shall have been

made or completed or repaired under the provisions of the

Ordinances hereby repealed, or which shall be made or

completed or repaired under the provisions of this Ordi.
And may fix nance, and to determine at what place the tolls so levied
toll stations.

shall be collected, and the places from time to time in like
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manner to alter, and other places to establish instead thereof,

for the collection of such tolls ; and when the tolls shall

have been so established the provisions of the Ordinances Provisions of the

Nos. 14 of 1867 and 9 of 1871 , or of any other Ordinance to Ordinances Nos.

be in that behalf hereafter enacted , shall , so far as they are
14 of 1867 and 9

of 1871 extended

applicable thereto, be of force in respect of the tolls to be to the tolls to be

levied in virtue of the Proclamation to be made as aforesaid , so established.
and shall be read and construed as if the said provisions had

been expressly enacted as applicable to the said places,

and shall be applied , observed , and put in execution

accordingly .

37 In case of the absence from the colony of the pro- Proprietor may

prietor of any estate, the resident manager - or, if there be be represented by

no resident manager or superintendent, the agent, if any, in resident manager
or agent.

this colony, of the proprietor-shall and may represent such

proprietor, and act for him in all matters and things which

it may be lawful or necessary for such proprietor to do

underany of the provisions of this Ordinance. If there be

no known agent, notice affixed on the land and published

in the Government Gazette shall be deemed notice to the

proprietor.

38 The provisions, regulations, and directions in “ The Provisions of

Thoroughfares Ordinance, 1861," contained , so far as they Ordinance No. 10
of 1861 to be in

are applicable to the making and repairing of roads, and not force so far as

inconsistent with this Ordinance , shall be of force in respect they are

of the roads to be constructed or repaired under this Ordi- consistent with

nance, and shall be read and construed as if such provisions, this Ordinance.

regulations, and directions had been inserted herein as

applicable to the said roads, and shall be applied , observed,

and put in execution accordingly.

39 Whereas the road leading from the Gampola and Pupuressa road

Pussellawa road to Pupuressa, and known as the Pupuressa to be repaired

road , was originally constructed by the proprietors of certain
as a branch

estates, and it is expedient to provide for its upkeep and

repair as if it were a branch road constructed under this

Ordinance : It is enacted that, henceforward , such road shall

be treated as a road made under this Ordinance, and provision

shall be made for its upkeep and repair as if it had been

originally constructed underthe provisions of this Ordinance.

road .

SCHEDULE.

A (Section 4) .

No. 13 of 1866, entitled “ An Ordinance to provide for the construction,

upkeep, and repair of Branch Roads."

No. 4 of 1873 , entitled “ An Ordinance to facilitate the recovery of

the sumsassessed under . The Branch Roads Ordinance, 1866. ' ”

No. 23 of 1873, entitled " An Ordinance to amend The Branch Roads

Ordinance, 1866.'”
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?

B ( Section 8) .

Office of the Provincial Committee,

Το Kandy, 187

Proprietor (or Resident Manager) of Estate.

SIR ,—It has been proposed to construct a branch cart road leading
from the main road near the milepost (or at the village of

-) to the district of in which your estate

is situated , under the provisions of " The Branch Roads Ordinance,

1874 , ” and I am therefore to request you will fill up the accom

panying paper, and return the same tome before the day

of next ensuing ; in failure whereof you will be deemed to

have concurred in the said proposal.

I am, Sir,

Your obedient Servant,

Chairman, Provincial Committee.

( Paper referred to in the foregoing Letter.)

To the Chairman of the Provincial Committee for the

Central Province, Kandy.

Sir , I hereby declare that I (do or do not) desire that the pro

visions of “ The Branch Roads Ordinance , 1874," should be extended

to the district of in which my estate (or the estate under

my management) called is situated, for the purpose of the

construction of a branch cart road to the said district, from the main

road to near the milepost (or, at the village
of

I am , Sir,

Your obedient Servant,

7

Proprietor (or Resident Manager or Agent)
of Estate .

1

C (Section 19).

Office of the Provincial Committee,

187

To

Proprietor (or Resident Manager or Agent) of Estate.

Sir ,-- The Governor,with the advice and consent of the Legislative

Council , having agreed to grant a moiety for the construction( or

completion or repair, as the case may be) of a branch cart road leading

from the main road near the milepost (or at the village of

) to the district of -, in which your estate

is situated , the Provincial Committee, acting under the provisions of

“ The Branch Roads Ordinance, 1874," have assessed the portion dueby

your estate at Rs. which sum you are hereby required to pay

into the Colonial Treasury on or before the day of

187

I am , Sir,

Your obedient Servant,

i

7

Chairman, Provincial Committee.
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D (Section 30 ).

Whereas - of
was in default in the payment of the

moneys due by him as contribution for constructing (or completing
or repairing, as the case may be ) , under “ The Branch Roads

Ordinance, 1874,” and became liable in the sum of Rs.

inclusive of costs , and made default in the payment thereof ; and

whereas his property was seized in conformity with the said Ordi

nance , and sold, also in conformity therewith, on the day of

and the same was purchased by for the sum of

Rs. which had been duly paid by the said

Now know ye that I, —, Chairman of the Provincial Committee,

by virtue of the powers vested in me by the said Ordinance ,do hereby

certify that the following property, to wit : ( here describe the property
accurately ),has been sold and purchased by - of for

the sum of Rs. which he has duly paid , and that the right,

title , and interest of the said in the said premises are and shall

henceforward be vested in the said his heirs, executors,

administrators, and assigns, for ever.

Given under my hand at this day of

9

Chairman, Provincial Road Committee.

14th December, 1874.

WI

No. 11 of 1874 .

An Ordinance to establish further Tolls.

( See No. 14 of 1867.)

HEREAS it is expedient to establish the tolls herein- Preamble .

after specified : It is hereby enacted by the Governor

of Ceylon, with the advice and consent of the Legislative

Council thereof, as follows :

1 From and after the passing of this Ordinance , tolls Tolls established

shall be established on and in respect of the roads and ferry
on roads and

ferry.

hereinafter specified , at such rates and at such places as the

Governor, from time to time, by Proclamation shall appoint :

Provided that the same shall in no case exceed the rates

specified in the 4th section of “ The Toll Ordinance, 1867.”

Roads, - Western Province.

1. On the road from Mirihana to Mattegoda, at the 12th

milestone.

3. On the road from Veyangoda to Attanagalla, at the

junction of the Kandy road .

4. On the road from Sellatahandiya to Alutapola, near

the 5th milestone .

5. On the road from Kegalla to Hapuwita.

Central Province.

1. On the road from Arambekada to Bokawella.

Ferry .-- North - Central Province.

1. Mahagantota, on the Mahaveli-ganga, in Tamankaduwa.

23rd December, 1874.
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Warehouse Warrants.

1

WI

no warrant once

No. 1 of 1875.

An Ordinance to amend the Law as to Warehouse Warrants.

( See No. 17 of 1869. )

Preamble. THEREAS it is expedient to amend the Ordinance

No. 1 of 1871, entitled “ An Ordinance to amend the

Customs Ordinance, No. 17 of 1869, and to provide for the

issue of Warehouse Warrants :" It is therefore enacted by

the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, as follows :

No goods 1 No goods warehoused in any Queen's warehouse or

warehoused in other place of deposit provided by Government, or in any

Government or bonded warehouse, shall be delivered out of such Queen's

warehouses to be warehouse or other place of deposit provided by Govern

delivered , save ment, or bonded warehouse , except upon surrender of the

on surrender of warrant in which such goods are enumerated, to the

the warrant, and collector of customs or to the keeper of such bonded ware

house, as the case may be ; every such warrant, after beingsurrendered to

be re - issued . so surrendered, shall be defaced, and no such warrant, after

being so surrendered , shall be re-issued .

But where Provided that whenever the holder or holders of any

partial delivery warrant issued under the 1st or 3rd sections of the Ordinance
taken , a new No. 1 of 1871 , or under this present provision , shall be

warrant may be
desirous of obtaining delivery of a part only of the goods

issued in respect

of the goods enumerated in such warrant, it shall be lawful for the

remaining collector of customs or keeper of the bonded warehouse, as

undelivered .
the case may be, upon the surrender of such warrant, to issue

to the holder or holders by whom the same was surren

dered a new warrant in respect of the goods remaining
undelivered .

Penalty on 2 Any person who shall deliver any goods warehoused

infringement of as mentioned in the first section of this Ordinance, out of
section 1 .

the place in which the same shall have been so warehoused,

except upon the surrender, as therein mentioned, of the

warrant in which such goods are enumerated, and any

person who shall re-issue any warrant surrendered as afore

said, shall be deemed guilty of an offence, and liable on

conviction to a fine not exceeding fifty rupees.

Stamp duty on 3 The fourth section of the Ordinance No. 1 of 1871 is

warrants altered hereby repealed , and in lieu thereof it is hereby enacted as
to five cents.

follows :

Every warrant, whether issued by a collector of customs

or by the keeper of a bonded warehouse , shall bear

a stamp duty of five cents, and such duty shall be

denoted byadhesive stamps to be provided by the

Commissioner of Stamps for that purpose, andto be

affixed to such warrants. And such warrants shall

be liable, in all matters relating to stamp duty, to

the provisions of the Ordinances relating to stamp

duties, so far as the same shall be applicable
thereto .
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4 The power of making regulations created by the 8th Power to make

section of the Ordinance No. 1 of 1871 shall be deemed to regulations as to

extend to the making from time to time of regulations form of warrants
and manner of

prescribing new forms for the warrants mentioned in this
defacing.

Ordinance and the Ordinance No. 1 of 1871 , and the manner

in which such warrants are to be defaced as herein before

mentioned.

5 This Ordinance and the Ordinances No. 17 of 1869 and

No. 1 of 1871 shall be read and construed as if they formed

one Ordinance.

6 This Ordinance shall come into operation on such day Commencement

as shall be appointed by the Governor by Proclamation in of Ordinance.

the Government Gazette .*

6th January, 1875 .

This Ordinance and

the Ordinances

No. 17 of 1869 and

No. 1 of 1871 to be

deemed one.

No. 3 of 1875.7

AnOrdinance to amend the Ordinance No. 16 of 1865 in

respect of the Assessment of certain Rates.

HEREASit is expedient that the rates authorized by Preamble.

thegross annual value of the properties therein specified in

that behalf : It is therefore enacted by the Governor of

Ceylon, with the advice and consent of the Legislative

Council thereof, as follows :

2 For the purposes of the 34th section of the Ordinance Basis of rating

No. 16 of 1865 the “ bona fide annual value ” of all houses, under Ordinance

buildings, lands, and tenements, as a basis of rating, shall be No. 16 of 1865,

the gross annual value, without any deduction for expenses, to be gross

repairs, or other expenses for maintenance or upkeep. annual value.

3 This Ordinance may be cited for all purposes as “ The Title of

Municipal and Police Assessment Ordinance.”
Ordinance,

4 This Ordinance shall come into operation from the Commencement

date of the passing thereof.
of Ordinance .

6th January, 1875 .

* Proclaimed the 1st day of February, 1875.

† Section 1 was repealed by No. 7 of 1887 , and the reference in the title

and preamble to No. 17 of 1865 has consequently been omitted in this

edition,
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Validity of Deeds.

No. 5 of 1875.

An Ordinance to declare the validity of certain Writings,

Deeds, and Instruments purporting to be executed in

conformity with the provisions of Ordinance No. 17

of 1852, and to amend the said Ordinance. 1

Preamble.

1

1

HEREAS the Ordinance No. 17 of 1852, entitled “ An

Ordinance to make further provision touching the

execution of certain Deeds and Instruments, " provides forthe

execution of certain writings, deeds, and instruments before

officers other than notaries, in the manner therein prescribed,

and divers writings, deeds, and instruments have since the

passing thereof been executed in conformity with its pro

visions , except that they have been certified under the hand

only, and not under the hand and seal of such officers ; and

whereas doubts have arisen as to the validity of such

writings, deeds, and instruments, which it is expedient

should be removed ; and whereas it is also expedient that

writings, deeds, and instruments hereafter to be executed

should not be invalidated merely by reason of their having

been certified under the hand only and not under the hand

and seal of such officers, if in other respects executed in con

formity with the provisions of the said Ordinance : It is

therefore enacted by the Governor of Ceylon, with the advice

and consent of the Legislative Council thereof, as follows :

1 Every writing, deed, or instrument which shall have

been heretofore or shall be hereafter otherwise duly exe

cuted in conformity with the provisions of the said Ordinance,

shall be deemed and is hereby declared to be valid and

effectual to all intents and purposes, so far as relates to the

execution thereof, notwithstanding that the same shall not

have been certified under the seal of the district judge,

commissioner of the court of requests, or justice of the

peace specially authorized by the Governor to act in that

behalf. Provided that nothing herein contained shall give

any validity to any writing, deed, or instrument which may

be invalid or ineffectnal for any reason other than that

arising from the same not being certified under sich seal

aforesaid , or to any writing, deed , or instrument which has

heretofore been declared invalid or ineffectual by any com

petent court of law, in consequence of the same not having
been certified under such seal as aforesaid .

Writings, &c.,

otherwise duly

executed under

the provisions of

the Ordinance

No. 17 of 1852

declared valid

notwithstanding

the want of the

seal.

2nd June, 1875 .
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Colombo Harbour.

No. 6 of 1875.

.

An Ordinance to repeal Ordinance No. 4 of 1874, and to provide

for the improvement of the Colombo Harbour.

( See No. 2 of 1876. )

HEREASit is expedient to repeal Ordinance 4 of 1874, Preamble.

and to make provision for borrowing money from the Public

Works Loan Commissioners in accordance with the terms of

37 and 38 Victoria, ch . 4 : It is enacted by the Governor of

Ceylon , with the advice of the Legislative Council thereof,

as follows :

1 This Ordinance may be cited for all purposes as “ The Short title.

Colombo Harbour Ordinance, 1875."

2 Ordinance No. 4 of 1874 is hereby repealed .

3 It shall be lawful for the Governor of Ceylon, with the Power to

advice of the Executive Council , to borrow from the Public
Government to

borrow money

Works Loan Commissioners in England, for the purpose of
for impro

improving the harbour of Colombo, upon such terms as those harbour.

Commissioners may require, any sum or sums of money not

exceeding in the whole two hundred and fifty thousand

pounds sterling ; the amount so borrowed and the interest

thereon being charged on and made payable out of the general
revenue of this island .

4 The Governor of Ceylon may advance out of thegeneral Power to

revenue of the island such sums, not exceeding Rs. 250,000 Governor to
make advances

at any one time, chargeable against the loan to be made
out of the

by the Public Works Loan Commissioners, as may be general revenue,

required for the purpose of improving the harbour of nut exceeding
Colombo ; and the instalment of the said loan , which is Rs. 250,000 at

received next after such payment, shall be applied in the any one time .

first instance in repayingthe sum so advanced .

5 It shall be lawful for the Governor to issue his warrant Governor to issue

upon the Treasury from time to time for the payment in his warrant for

sterling, to the Public Works Loan Commissioners, of such the payment of
an annuity of 5

an annuity or annuities as will repay the whole sums advanced per cent , for

by the said Commissioners, with interest on the principal payment of

sums from time to time remaining unpaid, at the rate of principal and

£3. 108. per cent. per annum, within thirty - five years from
interest .

the date of the first advance .

6 The money borrowed under the authority of this Appropriation

Ordinance shall be appropriated for the purpose of improving of money so
borrowed .

the said harbour of Colombo, and for no other purpose .

7 It shall be lawful for the Governor, with the advice of Power to

the Executive Council , to raise by taxation in the colony Government to

such additional sums (if any) as may be required to pay the raise, if
necessary ,

principal of and the interest on the said advances, and, either additional sums

by taxation or by loan , such further sums as may from time for completing

122-93
40
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Tolls.

improvements,

and paying

principal and

interest of

advances .

3

Power to levy

increased port

dues.

1

1

+

[ $ 1 , 2 of 1876 ]

to time be required for the purpose of completing the

improvements of and for maintaining duly the said harbour ;

the amount borrowed in the case of a loan , together with

the interest thereon , being charged on and made payable out

of the general revenue of this island, but subsequent to the

charge becoming due under this Ordinance to the Public

Works Loan Commissioners.

8 It shall be lawful for the Governor, with the advice of

the Executive Council, to levy when necessary , in lieu of

the port dues now levied at Colombo, such increaseddues as

may from time to time be sanctioned by Her Majesty's

Government, and notice of the dues to be so levied at Colombo

shall always be made by Proclamation in the Government

Gazette, and shall have the effect of law :

Provided always that the total revenue so raised from the

shipping frequenting the port of Colombo, inclusive of the

pilotage dues levied underthe Masters Attendant's Ordinance ,

No. 6 of 1865, shall not exceed the amountwhich may be required

( 1 ) for the payment ofthe annuity orannuities and of the interest

on any further loan raised under section 7 of this Ordinance ; ( 2)

for the maintenance of the works ; and (3) for defraying such

charges as may be incidental to the efficient management, pilotage,

and lighting of the port.

9 The Crown Agents for the Colonies for the time being

are hereby authorized to receive from time to time the

moneys so borrowed, as before provided, from the Public

Works Loan Commissioners, and to giveacknowledgments

on behalf of the Ceylon Government for the same, defining

in such acknowledgments the times and terms of repayment

with interest, in accordance with the provisions of this

Ordinance ; and such acknowledgment so given shall operate

to charge the general revenue of the island with repayment,

subjectand according to the provisions of this Ordinance, of

the sum mentioned in such acknowledgment, and the

interest thereon at the times and upon the terms specified in
such acknowledgment.

1st July, 1875 .

1

Crown Agents to

receive moneys

and give

acknowledg.

ments.

No. my of 1875.

An Ordinance to amend “ The Toll Ordinance, 1867."

( See. No 14 of 1867.)

Preamble.

s ,
1867,” provides for exemptions from toll in manner

therein appearing : And whereas it is expedient that the

Governor should have power, from time to time, by Pro

clamation, with the advice of the Executive Council , to

create further exemptions from toll : It is hereby enacted by

the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, as follows :
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“ The1 This Ordinance may be cited for all purposes as Short title .

Toll Ordinance, 1867, Amendment Ordinance.

2 It shall be lawful for the Governor, from time to time, Governor may

with the advice of the Executive Council , by Proclamation exempt

in the Government Gazette, to declare an exemption from
substances from

toll.

toll in favour of any substance or substances in use for

manuring purposes, and specified in such Proclamation.

3 After the publication in the Government Gazette of No toll to be

such Proclamation, no toll shall be demanded or taken for demanded in

or in respect of any horse , ox , vehicle , boat, or canoe, when respect of

employed or going to be or returning from being employed substances.

in carrying or conveying only the substance or substances

specified for exemption from toll in such Proclamation, or

only such substance or substances, together with any other

substance or substances exempted from toll by the Toll

Ordinance aforesaid , or by any Proclamation in force under

this Ordinance, and the necessary implements used for

filling manure, and, in the case of boats, the necessary

tackle, apparel, and provisions of such boats and the crew

thereof.

4 It shall be lawful for the Governor, with the advice of Governor may

the Executive Council, by further Proclamation in the revoke
Proclamation.

Government Gazette, to revoke, alter, or amend any such

Proclamation as aforesaid .

5 This Ordinance and the Ordinance No. 14 of 1867 shall Ordinance to be

read with No, 14
be read and construed as one Ordinance.

of 1867.

27th October, 1875.

No. 1 of 1876.

An Ordinance for the raising by Debentures of a further sum of

Four Hundred Thousand Pounds Sterling for the

improvement of the Harbour of Colombo.

( See No. 1 of 1881. )

HEREAS by “ The Colombo Harbour Ordinance, 1875," Preamble.

the Government of Ceylon were empowered to

borrow from the Public Works Loan Commissioners in

England any sum orsums not exceeding in the whole two
hundred and fifty thousand pounds, for the purpose of

improving the harbour of Colombo, and also to raise, either

by taxation or by loan , such further sums as might from

time to time be required for the purpose of completing the

improvements of, and for maintaining duly the said harbour,

the amount borrowed in the case of a loan , together with the

interest thereon, being charged on and made payable out of

the general revenues of this island : And whereas a further

sum is required for the purpose of the saidimprovements ; and

it is expedient to raise that sum by the creation and issue of

debentures : And whereas by “ The Colombo Harbour (Sup
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1

Colombo Harbour.

plemental) Ordinance, 1874," provision was made for raising

that sum, but it is expedient that that Ordinance be repealed,

and the provisions hereinafter contained substituted there

for : It is therefore enacted by the Governor of Ceylon , with

the advice and consent of the Legislative Council thereof,

as follows :

Power to borrow 1 It shall be lawful for the Governor of Ceylon to raise

£ 400,000 on by the issue of debentures under this Ordinance any sum

debentures

or sums not exceeding in the whole four hundred thousand

pounds sterling, to be applied exclusively in the construction

of a breakwater and in other improvements of the harbour

ofColombo, and in the purchase of such material, plant,

rolling stock, andother things as may be required for or in
connection with those works.

Loan to be a 2 The principal moneys and interest secured by the
charge upon debentures issued under this Ordinance are hereby charged

general revenues.

upon and shall be payable out of the general revenues and

assets of the Government of Ceylon.

Amount of each 3 Every debenture issued under this Ordinance shall be

debenture and
for a sum not less than one hundred pounds sterling, and

rate of interest.

shall bear interest at a rate not exceeding five per centum

per annum.

Issue and 4 The debentures shall be issued in London on behalf

signature of
of the Government of Ceylon by the Crown Agents for the

debentures .

Colonies (in this Ordinance referred to as the Crown

Agents), and shall be signed by them on that behalf.

Registry of 5 Every debenture shall , before being issued, be regis

debentures . tered in a register book to be kept for that purpose at the

office in London of the Crown Agents.

Interest coupons. 6 There shall be attached to every debenture coupons

for the payment of the interest to become due in each half

year upon the principal secured by the debenture. The

coupons shall be sufficient in number to provide for the pay

ment of the interest either during the whole period for

which the debenture has to run, or for such limited period

as the Crown Agents, acting on behalf of the Government of

Ceylon, may determine .

Form of 7 The debentures, and the coupons thereto, may be in
debentures and

such form as the Governor, or the Crown Agents acting on
coupons.

his behalf, may direct approve .

8 Every debenture and coupon, and the right to receive

by delivery. the principal and interest secured or represented thereby,

shall be transferable by delivery.

Mode of
9 So long as any of the debentures remain outstanding,

providing for
the Governor shall in each half-year ending with the day on

payment of

interest and which the interest of the debentures falls due appropriate

principal . out of the general revenues and assets of this colony a sum

[ Amended by $ 1, equal to one half- year's interest on the whole of the deben

1 of 1881 ] tures previously issued, including any which may have

been redeemed,and remit that sum to the Crown Agents at

such time as will enable them to pay thereout the then

Debentures and

coupons transferable
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current half-year's interest on the day when it falls due.

After the expiration of five years from the day on which the

first of the debentures is issued , and so long thereafter as

any of the debentures remain outstanding, the Governor

shall , in each half -year ending as aforesaid , appropriate out

of the revenues and assets of this colony an additional sum

equal to ten shillings sterling per centum on the total

nominal amount of all the debentures issued on or before

the first day of that half -year, including any which may have

been redeemed, and remit that sum to the Crown Agents

with the remittance hereinbefore mentioned.

10 The Crown Agents shall , subject to the approval of Application of
Her Majesty's Principal Secretary of State for the Colonies moneys remitted

to Crown Agents.

for the time being, place and keep the moneys so remitted to

them , or so much thereof as may not be required for imme

diate payments, on deposit at interest in their names with

some bank or banks in London or Westminster, and shall

hold all such moneys and the accumulations thereon in trust,

to apply them in the first place in payment of the interest

for the current half-year upon the debentures for the time

being outstanding, and in the next place in the formation of

a sinking fund.

11 The interest upon the principal secured by each deben- Payment of

tare shall run from the day named in that behalf in the
interest .

debenture, and shall be paid half-yearly, on the days named

in that behalf in the debenture, at the office in London of

the Crown Agents.

12 Thesinking fund shall be applied in the first place in Application of

payment of all expenses of, or incidental to , the redemption sinking fund.

of debentures , including the charges of the notary public

attendingat any drawing thereof, and the costs and expenses

of all notices required by this Ordinance to be given , and in

the next place , and subject to the aforesaid payments, in

repayment of the principal moneys for the time being

secured by the debentures.

13 The debentures shall , at the option of the Crown Debentures to be

Agents, subject to the approval of Her Majesty's Principal redeemed by

Secretary of State for the Colonies for the time being, annualdrawings

be redeemed either by purchase in the open market or by

annual drawings, and, subject to the aforesaid payments,

the sum to be applied annually to such redemption shall

correspond as nearly as may be to , but not exceed, the amount

for the time being standing to the credit of the sinking fund.

14 So long as any of the debentures remain outstanding Appointmentof

and unsatisfied, the Crown Agents shall in every year,
day for drawing

of debentures .

after the day onwhich the first of the debentures is issued,

unless the whole of the money applicable in that year

to the redemption of debentures has been applied in the

purchase thereof, appoint aday in thatyear for the drawing

by lot of the debentures to be redeemed.

15 If a day is appointed for drawing, the Crown Agents Notice of time
and place

shall give, by advertisement in the London Times news appointed for

paper, not less than fifteen days' previous notice, specifying drawing.
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Mode of drawing.

Notice of

debentures

drawn for

redemption

Payment

of drawn

debentures.

the day on which, and the hour and place at which, the

drawing will take place, and the nominal amount of the

debentures to be redeemed at that drawing.

16 On the day and at the hour and place so specified

the Crown Agents shall hold a meeting, at which the holder

of any debenture may, if he think fit, be present, and shall

then in the presence of such debenture-holders (if any)

as may attend , and of a notary public, draw by lot out of the

whole number of debentures for the time being outstanding

debentures of the specified nominal amount.

17 The Crown Agents shall thereupon declare the distin

guishing numbers of the debentures drawn for redemption,

and shall as soon as may be, by advertisement in the London

Times newspaper , specify those numbers and appoint a day

(not being later as to each debenture than the day on which

the then current half-year's interest thereon is payable )

on which the principal moneys secured by the debentures so

distinguished will be repaid .

18 On the day so appointed the Crown Agents shall ,

at their office in London, on demand, pay to the holders of
the debentures drawn for repayment the principal moneys

secured by those debentures with all interest payable thereon

up to that day.

19 From and after the day appointed for the repayment

of any debenture, all interest on the principal moneys secured

thereby shall cease and determine, whether payment of the

principal have or have not been demanded.

20 Upon the repayment of the principal moneys secured

by any debenture, the debenture with all the coupons

thereunto belonging shall be delivered up to the Crown

gents, to be by them cancelled and forwarded to the

Governmentof Ceylon . Any debenture redeemed by pur

chase shall likewise be so cancelled and forwarded .

21 No money applied in redemption of a debenture shall

be reborrowed , and no debenture shall be issued in respect

of, or in substitution for, any cancelled debenture.

22 “ The Colombo Harbour ( Supplemental) Ordinance,

1874,” is hereby repealed .

23 This Ordinance may be cited as “ The Colombo

Harbour (Supplemental ) Ordinance, 1876."

23rd June, 1876 ,

Cesser of interest

from day

appointed for

payment of

principal .

Redeemed

debentures to be

cancelled .

Money repaid

not to be

reborrowed .

Repeal of

Ordinance No. 5 of

1874,

Short title.

Preamble,

No. 2 of 1876.

An Ordinance to amend the Ordinance No. 6 of 1875.

THEREAS by the proviso contained in the 8th section

of “ The Colombo Harbour Ordinance, 1875,

provided as follows : " Provided always that the total

revenue so raised from the shipping frequenting the port

of Colombo, inclusive of the pilotage dues leviedunderthe
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Land Acquisition.

Masters Attendant's Ordinance , No. 6 of 1865 , shall not

exceed the amount which may be required ( 1) for the

payment of the annuity and of the interest on any further

loan raised under section 5 of this Ordinance ; (2) for the

maintenance of the works ; and (3) for defraying such

charges as may be incidental to the efficient management,

pilotage, and lighting of the port : "

And whereas in the said proviso the words “ or annuities "

were inadvertently omitted after the word “ annuity , ” and

the expression " section 5 " inadvertently used instead of the

expression “ section 7," and it is expedient to amend and

rectify the said proviso in this respect : It is enacted by the

Governor of Ceylon, with the advice of the Legislative

Council thereof, as follows :

1 The said proviso in the said 8th section of the said

Ordinance No. 6 of 1875 shall , for all purposes, be read and

taken as if it consisted of the following words and figures

(that is to say) : — “ Provided always that the total revenue

so raised from the shipping frequenting the port of Colombo,

inclusive of the pilotage dues levied under the Masters

Attendant's Ordinance, No. 6 of 1865, shall not exceed the

amount which may be required ( 1 ) for the payment of the

annuity or annuities and of the interest on any further loan

raised under section 7 of this Ordinance ; (2) for the main

tenance of the works ; and ( 3) for defraying such charges as

may be incidental to the efficient management, pilotage, and

lighting of the port.” _ instead of the words and figures now

appearing therein (that is to say) : - " Provided always that

the total revenue so raised from the shipping frequenting

the port of Colombo, inclusive of the pilotage dues levied

under the Masters Attendant's Ordinance, No, 6 of 1865 ,

shall not exceed the amount which may be required ( 1 ) for

the payment of the annuity and of the interest on any

further loan raised under section 5 of this Ordinance ; (2)

for the maintenance of the works ; and (3) for defraying

such charges as may be incidental to the efficient manage

ment, pilotage, and lighting of the port."

23rd June, 1876.

No. 3 of 1876.

An Ordinance to provide for the Acquisition of Land for

Public Purposes..

( See No. 6 of 1877. )

HEREAS it is expedient to amend the law relating to Preamble.

the acquisition of land for public purposes, and for

determining the amount of compensation to be made on

account of such acquisition : It is enacted by the Governor

of Ceylon, with the advice and consent of the Legislative

Council thereof, as follows :

WHERE
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Land Acquisition .

Short title.

Repeal of

Ordinance No. 2

of 1863 .

secure

Reference to

repealed

Ordinance

to apply to this

Ordinance.

Interpretation

clause :

“ Land."

Person

interested .”
1

“ Government

agent. "

I. - Preliminary .

1 This Ordinance may be cited for all purposes as “ The

Land Acquisition Ordinance, 1876."

2 The Ordinance No. 2 of 1863, intituled “ An Ordinance

to enable the Crown to take possession of private lands for

public uses , and to survey and assess lands wanted by

private proprietors to access to their properties

through the lands of others,” is hereby repealed, except so

far as relates to any proceedings or matterswhich shallhave

taken place thereunder before this Ordinance shall come

into force . All reference made to the said Ordinance No. 2

of 1863 in subsequent Ordinances, orders, or contracts, shall

be read as if made to this Ordinance .

3 In this Ordinance

The expression " land " includes any interest in or benefits

to arise out of land, and also things attached to the

earth or permanently fastened to anything attached

to the earth .

The expression “ person interested ” includes all persons,

corporations, and companies claiming an interest

in compensation to be made on account of the

acquisition of land under this Ordinance, whether

beneficially or in trust for other persons, corporations,

or companies, or for charitable , religious, or other

purposes .

The expression “ government agent ” means the govern

ment agent of the province or the assistant agent

of the district wherein the land proposed to be

taken is situated .

The expressions " district judge ” and “ district court "

mean respectively the district judge and district

court of the district within which such land is

situated.

II .-Acquisition .

4 Whenever it shall appear to the Governor that land in

any locality is likely to beneeded for any public purpose, it

shall be lawful for the Governor to direct the Surveyor

General or other officer generally or specially authorized by

the Governor in this behalf, to examine such land and report

whether the same is fitted for such purpose. And it shall

thereupon be lawful for the Surveyor -General or such officer

and for his servants and workmen

(a) To enter upon and survey and take levels of any land

in such locality ;

( 6) To dig or bore into the sub-soil ;

( c) To do all other acts necessary to ascertain whether the

land is adapted for such purpose ;

( d ) To set out the boundaries of the land proposed to be
taken and the intended line of the work ( if any )

proposed to be made thereon ;

(e) To mark such levels , boundaries, and line by placing

marks and cutting trenches ;

!

93

“ District

judge ” and

district court. "
66

Survey of land

to be made.

Power of

surveyor.
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) And, where otherwise the surveycannot be completed
and the levels taken and the boundaries and line

marked , to cut down and clear away any part of any

standing crop , fence, or jungle.

Provided that no person shall enter into any building or Proviso.

upon any enclosed court or garden attached to a dwelling

house ( unless with the consent of the occupier thereof)

without previously giving such occupier or leaving on the

premises at least seven days' notice in writing of his intention

to do so.

5 The Surveyor-General or other officer so authorized as Compensation to

aforesaid shall pay for all necessary damage to be done as
be made for

aforesaid , and in caseof any dispute as to the sufficiency of damage done by
surveyor.

the amount to be paid he shall at once refer the dispute to

the decision of the government agent , and such decision

shall be final.

6 The Surveyor -General or other officer so authorized as Surveyor's

aforesaid shall then make his report to the Governor, whether report;

the possession of the land is needed for the purposes for
proceedings

thereupon.

which it appeared likely to be needed as aforesaid . And

upon the receipt of such report it shall be lawful for the

Governor, with the advice of the Executive Council , to direct

the government agent to take order for the acquisition of

the land .

7 The government agent shall thereupon cause public Notice to be

notice to be published in the GovernmentGazette, and to be given in

posted at convenient places on the land to be taken , or as near
Gazette of

intention to take

thereto as practicable, stating that the Government proposesto possession and

take possession of the land , and that claims to compensation hear claimsfor

for all interests in such land may be made to him . Such compensation.

notice shall be published in the English , Siņhalese, and

Tamil languages respectively, and shall state the particulars

of the land so needed, and shall require all persons interested

in the land to appear personally or by agent before the

government agent at a time and place therein mentioned

( such time not being earlier than twenty-one days after the

date of publication of the notice) , and to state the nature of

their respective interests in the land and the amount and

particulars of their claims to compensation for such interests.

8 On the day so fixed the governmentagent shall proceed Summary
to inquire summarily into the value of the land , and to inquiry as to

determine the amount of compensation which , in his opinion , valueofland
and amount of

should be allowed therefor, and shall tender such amount to compensation to

the persons interested, who have attended in pursuance of be made.

the notice . For the purpose of such inquiry the government Tender of

agent shall have power to summon any witnesses he may
compensation.

think fit ; and any witness disobeying such summons without

sufficient cause shall be guilty ofan offence and liable to a

fine not exceeding fifty rupees. Provided always that the

government agent may for any cause he thinks fit from

time to time postpone the inquiry to a day to be fixed by

him.

12293 4P
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district court

in what cases.

9 In determining the amount of compensation the

government agent shall take into consideration the matters

mentioned in section 21 , and shall nottake into consideration

any of the matters mentioned in section 22 .

10 If the government agent and the persons interested

agree as to the amount of compensation to be allowed, such

agreement shall be recorded in writing and signed by the

government agent and the persons interested, and the

government agent shall make his award in pursuance

thereof. Such award shall be filed in the government

agent's office, and shall be conclusive evidence, as between

the Government and the persons interested , of the value of

the land and the amount of compensation allowed for the

same.

11 When the government agent proceeds to make the

inquiry as aforesaid , whether on the day originally fixed

for the inquiry or on the day to which it may have been

postponed

If no claimant attends ;

Or, if the government agent considers that further inquiry

as to the nature of the claim ought to be made by

the district court ;

any person whom the government agent has reason

to think interested does not attend ;

Or, if the government agent is unable to agree with the

persons interested, or any of them, who have

attended in pursuance of the notice, as to the amount

of compensation to be allowed ;

Or, if upon the said inquiry any question respecting the

title to the land or any rights thereto or interests

therein arise between or among two or more persons;

the government agent shall refer the matter to the

determination of the district court in manner hereinafter

appearing .

12 At any time after the government agent has made

an award under section 10, or a reference to the court under

section 11, and has notified the same to the Governor , it

shall be lawful for the Governor, with the advice of the

Executive Council, to directthat the land be taken possession

of by some officer of the Crown for and on behalf of Her

Majesty . And the said officer shall sign a certificate sub

stantially in the form A in the schedule hereto, and the

said land shall thereupon vest absolutely in her said Majesty

free from all encumbrances.

Or, if

After award or

reference to

court,

Government to

take possession

of the land.

Form of

reference to the

district court.

III.- Reference to Court and Procedure thereon .

13 In making a reference under section 11 the govern

ment agent shall state for the information of the district

court in writing under his hand

(a) The situation and extent of the land needed ;
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assessors .

(6) The names of the claimants or of any other persons
whom he has reason to think interested in such

land ;

(c) The amount awarded for damages under section 5,

theamount of compensation tendered for the land

under section 8, or, if no claimant has attended

pursuant to the notice mentioned , or if any claimant

has failed to satisfy the government agent that he

is entitled to receive the compensation , then the

government agent shall state the amountwhich he is

willing to give to the persons interested .

14 The district court shall thereupon cause to be served Proceedings of
on each of the persons so named as aforesaid a notice court on

requiring him (if he has not made a claim under section 8) reference.
Notices.

to state to the court on or before a day to be therein mentioned

the sum which he claims as compensation for his interest

in the land so needed. The court shall also cause a notice Notice to appoint

to be served on the government agent and each of such

persons, requiring them to appoint on or before a day to be

therein mentioned two qualified assessors (one to be nominated

by the government agent and the other by the persons

interested , or, if they cannot agree, by a majority of such

persons) for the purpose of aiding the district judge in

determining the amount of compensation. Such notice shall

be served at least seven days before the day mentioned

therein for claims to be made or assessors to be appointed.
All persons of respectability who have attained the age of

twenty-one years, and are not pecuniarily interested in deter

mining the amount of compensation , are qualified to act as

assessors.

15 If no claimant has attended pursuant to the notice Proceeding when
mentioned in section 7, the district court shall cause to no claimant has

be affixed on some conspicuous place on or near the land
appeared .

needed a notice to the effect that, if the persons interested in

such land do not , on or before a day to be therein mentioned,

appear in court and state the nature of their respective

interests in the land and the amount and particulars of their

claims to compensation, and nominate an assessor, the court

will proceed to determine such amount. Such notice shall

be affixed at least seven days before the day mentioned

therein for such appearance in court.

16 In case either party fail to nominate any assessor Power of judge to

within the time so specified, the district judge shall himself appoint an assessor

appoint an assessor in his stead . appointment by

either party .

17 As soon as the assessors have been appointed the Determination

district judge and assessors shall proceed to determine the
of amount of

amount of compensation, having been first duly sworn or
compensation .

affirmed . And all proceedings in any district court had

under this Ordinance shall be taken up before any other

business of the said court, unless special circumstances of

urgency in any particular case call , in the opinion of the

judge, for a relaxation of this rule .

in default of
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18 If before such amount is determined any assessor dies,

or desires to be discharged, or refuses, or neglects, or becomes

incapable to act, the party by whom he was appointed may

appoint some other qualified person toact in his place . If

the assessor so dying, or desiring to be discharged, or refusing,

or neglecting, or becoming incapable, were appointed by the

judge, or, in the case of an assessor appointed by either

party , if for the space of seven days after notice from the

court for that purpose the party who appointed such asses

sor fails to appoint another, the judge shall appoint some

other qualified person as assessor. Every assessor so sub

stituted shall have thesamepowers as were vested in the

former assessor at the time of his so dying, or desiring to be

discharged , or refusing, or neglecting, or becoming incapable.

19 Every proceeding under section 17 shall take place

in open court, and any advocate or proctor entitled to practice

in such district court shall be entitled to appear, plead , and

act in such proceeding .

20 Where the lands of several different persons are pro

posed to be taken for the same public purpose, and two or

moreof such persons agree upon appointingthe same asses

sor, the proceedings in the district court for determining

the amount of compensation for the lands of the persons so

agreeing may be consolidated and form the subject of one

and the same inquiry , where the judge thinks that such a

course will simplify or expedite the inquiry.

21 In determining the amount of compensation to be

awarded for land acquired under this Ordinance, the district

judge and assessors shall take into consideration

First, the market value at the time of awarding compensa

tion of such land ;

Secondly, the damage (if any ) sustained by the person

interested at the time of awarding compensation , by

reason of severing such land from his own land ;

Thirdly, the damage (if any) sustained by the person

interested at the time ofawarding compensation, by

reason of the acquisition injuriously affecting his

other property , whether movable or immovable, in

any other manner, or his earnings ; and

Fourthly , if in consequence of the acquisition he is com

pelled to change his residence, the reasonable

expenses (if any) incidental to such change.

22 But the judge or assessors shall not take into

consideration ,

First, the degree of urgency which has led to the acqui

sition ;

Secondly, any disinclination of the person interested to

part with the land acquired ;

Thirdly, any damage sustained by him, which, if caused

by a private person, would not render such person
liable to a suit ;

Matters to be

neglected in

determining

compensation.
!



ORDINANCE No. 3 OF 1876 . 661

Land Acquisition .

Fourthly, any damage which, after the time of awarding

compensation , is likely to be caused by or in

consequence of the use to which the land acquired
will be put ;

Fifthly, any increase to the value of the land acquired

likely to accrue from the use to which it will be put

when acquired ;

Sixthly, any increase to the value of the other land of the

person interested likely to accrue from the use to

which the land acquired will be put ; or

Seventhly, any outlay or improvements on such land

nade, commenced , or effected with the intention of

enhancing the compensation to be awarded therefor

under this Ordinance .

23 When the person interested . has made a claim to Rules as to
compensation pursuant to any notice mentioned in section amount of

7 or in section 14, the amount awarded to him shall not exceed compensation.

the amount so claimed or be less than the amount tendered

by the government agent under section 8, or the amount

which the government agent shall have offered to give under

section 13. When the person interested has refused to make

such claim, or has omitted without sufficient reason (to be

allowed by the judge) to make such claim , the amount

awarded to him may be less than , and shall in no case

exceed, the amount so tendered or so offered as aforesaid .

When the person interested has omitted for a sufficient

reason (to be allowed by the judge) to make such claim, the

amount awarded to him shall not be less than, and may

exceed, the amount so tendered or offered as aforesaid .

24 The opinion of each assessor shall be given orally and Record of asses

shall be recorded in writing by the district judge .
sors' opinions.

25 In case of any difference of opinion between the judge When judge and

and assessors, or any of them , upon any question of law or assessors differ,

practice or usage having the force of law, or as to the amount opinion of judge

of compensation to be awarded, theopinion of the judge shall
to prevail,

prevail, subject to the appeal totheSupreme Court hereinafter subject to

provided. Provided, however, that if the two assessors agree
appeal.

together as to the amount of compensation, their opinion as to [ $ 2,6 of 1877 ]

such amount shall be taken as the decision of the court, subject

to appeal as hereinafter provided .

28 Every assessor appointed under this Ordinance shall Payment of

receive such fee for his services as the judge shall direct :

Provided that such fee shall not exceed two hundred rupees,

and such fee shall be deemed to be costs in the proceeding.

29 The costs of all legal proceedings, when there has Costs.

been a reference to the court, shall be taxed by the court.

When the amount awarded does not exceed the sum tendered

by the government agent or the sum which the government

agent shall have offered to give under section 13, such

costs shall be paid by the person or persons who shall have

contested the amount. When the amount awarded exceeds

the sum so tendered or offered as aforesaid, such costs shall

assessors .
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be paid by the government agent . As between several

persons interested, the court shall award the costs in such

manner as shall appear just.

Form of award . 30 Every award made by the court shall be in writing,

signed by the district judge and assessors or assessor con

curring therein, and shall specify the amount awarded under

the first clause of section 21 , and also the amounts (if any)

respectively awarded under the second, third , and fourth

clauses of the same section , together with the grounds of

awarding each of the said amounts. It shall also state the

amount of costs incurred in the proceedings, and by what

person and in what proportions they are to be paid . All

costs (not deducted as hereinafter provided by section 38)

may be recovered as if they were costs incurred in an

ordinary suit, and as if the award were the decree therein .

Appeal against 31 If the government agent or any person interested is dis

award .
satisfied with any award made by the court under the provisions

[ $ 3, 6 of 1877 ] of this Ordinance, he may appeal therefrom to the Supreme

Court. Every such appeal shall be presented within the time

and in the manner and subject to the rules and practice pro

vided for and observed in appeals from interlocutory orders of
Proviso : no

district courts. Provided, however, that no stamp duties shall
stamps required .

be required in any proceedings before the Supreme Court relative
to such appeal.

Proceedings in 32 The proceedings in any district court taken under this
district court

Ordinance shall be subject , so far as the same can be made
analogous to

those in ordinary applicable, to the rules, practice, and procedure provided for

civil suits. or observed at the time of such proceedings in ordinary

civil suits, save and except that no stamp duties provided

forlaw proceedings shall be required in proceedings taken

under this Ordinance .

Particulars of

apportionment

to be specified .

Dispute as to

apportionment

when parties

agree as to

amount of

compensation .

Dispute as to

apportionment
when

compensation

settled by court.

IV . - Apportionment of Compensation .

33 When there are several persons interested, if such

persons agree in the apportionment of the compensation , the

particulars of such apportionment shall be specified in the

award, and as between such persons the award shall be con

clusive evidence of the correctness of the apportionment.

34 When the amount of compensation has been settled

under section 10, if any dispute arises as to the apportion

ment of the same or any part thereof, the government

agent shall refer such dispute to the decision of the district

court.

35 When the amount of compensation has been settled

by the court, and there is any dispute as to the apportion

ment thereof, or when a reference to the court has been

made under section 34, the district judge sitting alone

shall decide the proportions in which the persons interested

are entitled to share in such amount . And such decision

shall be subject to appeal to the Supreme Court ; and

such appeal shall be prosecuted within the time and in

the manner and subject to the rules and practice provided

for or observed in appeals from interlocutory orders of

district courts .

Appeal.
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V. - Payment.

36 Payment of the compensation shall be made by the Payment of
governmentagentaccording to the award to the persons named compensation to

therein or, in the case of an appeal , according to the decision

whom made.

on such appeal, and after such payment has been made accord

ing to such award or such decision no further claim against

the Government in respect of compensation for the land

so taken shall be allowed at the instance of any person

whomsoever. Provided that nothing herein contained shall

affect the liability of any person , who may receive the whole

or any part of any compensation awarded under this Ordi.

nance, to pay the same to the person lawfully entitled thereto .

37 When the land taken is subject to any entail, settle

ment, or fidei commissum , the compensation payable in res

pect thereof shall be subject to the same entail, settlement,

or fidei commissum , so far as the different nature of the

property will admit ; and such compensation shall be paid

into court to abide its further orders as to the disposal or

investment thereof. It shall also be lawful for the district

judge in any case to require the compensation payable in

respect of any land to be paid into court to abide its further

orders, if the court shall think such course just or expedient .

38 In addition to the amount of compensation finally Percentage on
awarded, the government agent may, in consideration of market value to

be allowed.

the compulsory nature of the acquisition, pay ten per centum

on the market value mentioned in section 21. When the

amount of such compensation is not paid either to the persons Interest when

interestedor into court on taking possession, the government Payment

agent shall pay the amount awarded and the said percentage

with interest on such amount and percentage at the rate of

six per centum per annum from the time of so taking

possession. Provided , however, that the costs (if any) Costs to be

payable to the government agent by the person interested deducted .

shall be deducted from such amount and percentage.

Provided also that in cases where the decision of the district

court is liable to appeal , the government agent shall not

pay the amount of compensation or the percentage, or any

part thereof, until the time for appealing against such

decision has expired and no appeal shall have been presented

against such decision , or until any such appeal shall have

been disposed of.

VI. - Miscellaneous.

39 In any district in which the government agent or the

assistant government agent may also be district judge, such

government agent or assistant government agent shall not act

as district judge in any proceedings had under this Ordinance,

40 Whenever it may be practicable, service of any notice Service of

under this Ordinance shall be made on the persontherein notices .

named, or, in the case of his absence from the island , upon

his duly constituted attorney or agent. When any person

upon whom any such notice has to be served cannot be

found, the service may be made on any adult member of his

family residing with him ; and if no such adult member can
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Penalty for

obstructing

persons acting

under powers

given by this

Ordinance.

be found, the notice may be served by fixing the copy on

the outer door of his present or last known place of dwelling

or business within this island. When any person interested

is out of the island , and the government agent has not, after

reasonable inquiry, been able to ascertain whether such

person has left any power of attorney or agent duly consti

tuted , personal service of notice shall not be necessary for

any of the purposes of this Ordinance .

41 Whoever wilfully obstructs any person in the per

formance of any duty imposed upon himor in the exercise

of any power vested in him by, under, or by virtue of any of

the provisions of this Ordinance, shall be guilty of an offence,

and liable on conviction to imprisonment, with or without

hard labour, for any term not exceeding one month, or to

fine not exceeding fifty rupees, or to both .

42 If the surveyor or any of his assistants or any person

acting under his or their orders shall, under the pretence of

performing any duty or exercising any privilege imposed

on or vested in him by or under this Ordinance, use unneces

sary violence, or wantonly do any injury or give uncalled-for

and vexatious annoyance, every such officer or person shall

be guilty of an offence, and be liable on conviction thereof to

any fine not exceeding fifty rupees .

43 It shall not be compulsory on the Government to

complete the acquisition of any land, for the acquisition of

which any steps have been taken under the provisions of

this Ordinance, unless the land has been taken possession of

by the Government under section 12. But whenever the

Government shall decline to complete such acquisition after

any costs have been incurred by any person interested in the

land by reason of any proceedings taken under the provisions

of this Ordinance, theGovernmentshall pay such costs, after

taxation by the district court, to the person so interested .

44 The provisions of this Ordinance shall not be put in

force for the purpose of acquiring a part onlyof any house ,

manufactory , or other building, if the ownerdesire that the

whole of such house, manufactory, or building shall be so

acquired.

45 No informality or irregularity occurring in any

proceedings taken under this Ordinance shall be held to

invalidate or affect the title of the Government to any land

taken under this Ordinance .

Government

not compellable

to complete

acquisition .

Part of house

or building not

to be taken .

SCHEDULE.

Form A.

I hereby certify that I have this day taken possession, for and on

behalf of Her Majesty, under and by virtue of the provisions of the

Ordinance No. of entitled of che land and

premises situated at and bounded on the

particularly described in the annexed survey thereof.

Date : ( Signed ) C. D.

23rd June, 1876,

and more
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WH

No. 4 of 1876.

An Ordinance to provide for the validity of the registration

of certain Births and Deaths made by Asan Lebbe

Mohammadu Tambi and Kasi Lebbe

Usubu Lebbe, respectively.

HEREAS by the Ordinance No. 18 of 1867, intituled Preamble.

“ An Ordinance relating to the registration of Births

and Deaths, ” it is provided that the Registrar-General, the

provincial registrars, and the district registrars of marriages

shall also respectively be and act as Registrar -General,

provincial and district registrars of births and deaths; and

that the division of each province of this island into districts

for the registry of marriages shall also form the division for

the registry of births anddeaths : And whereas provision is

further made by the said Ordinance for the registration by

district registrars of births and deaths occurring within the

several districts respectively : And whereas Asan Lebbe

Mohammadu Tambi was appointed registrar of births and

deaths for the town and gravets of Negombo, and after his

decease Kasi Lebbe Usubu Lebbe was appointed such regis

trar in his place : And whereas eachof them, the said Asan

Lebbe Mohammadu Tambi and Kasi Lebbe Usubu Lebbe, on

divers occasions, owing to inadvertence , acted as registrar of

births and deaths which occurred out of his jurisdiction

(to wit) , in the Dásiya pattu and the Dúnagaha pattu , situate
in Alutkúru kórale in the district of Negombo, Western

Province, and did register as such registrar divers of such

births and deaths : And whereas it is expedient to remove

all doubts as to the validity and sufficiency for all purposes

of such registration , notwithstanding such irregularity as

aforesaid : It is hereby enacted by the Governor of Ceylon,

with the advice and consent of the Legislative Council
thereof, as follows :

1 The registration of all births and deaths which have Irregular

occurred in the said Dásiya pattu and Dúnagaha pattu , and registration of

have been registered eitherby the saidAsan Lebbe Moham- deaths by the
madu Tambi or the said Kasi Lebbe Usubu Lebbe, shall be said persons

as valid and effectual for all purposes intended by or relating declared valid.

to or connected with the provisions of the said Ordinance

No. 18 of 1867 , as if the said Asan Lebbe Mohammadu Tambi

and the said Kasi Lebbe Usubu Lebbe had been respectively

duly appointed registrars of the district wherein the said

Dásiyapatto and Dunagaha pattu are situate, at the respec

tive dates of such registration.

2 It shall be the duty of the Registrar-General to remove Registrar

from the registers of births and deaths kept for the town General to

and gravets of Negombo all the entries therein of the said rectify registers.

births and deaths so irregularly registered as aforesaid , and

to cause the sameto be inserted in the registers for the said

districts of Dásiya pattu and Dúnagaha pattu respectively.

122-93 40
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1

Sale of Poisons.

No other defect

cured in such

registration .

3 Nothing herein contained shall give any validity to

the registration of the said births and deaths so irregularly

registered as aforesaid , except so far as relates to defects

thereof caused by the non-appointment of the said Asan

Lebbe Mohammadu Tambi and the said Kasi Lebbe Usubu

Lebbe to act as registrars respectively for the said districts

of Dásiya pattu and Dúnagaha pattu .

11th October, 1876 . !

1

No. 6 of 1876.

Preamble.

W!

Short title.

What are to be

deemed poisons

under this

Ordinance.

An Ordinance to regulate the sale of Poisons in Ceylon .

HEREAS it is expedient for the safety of the public

that due provision should be made to regulate the

sale of poisons in this island : It is hereby enacted by

the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, as follows :

1 This Ordinance may be cited for all purposes as “ The

Sale of Poisons Regulation Ordinance, 1876 , " and shall come

into operationon such day as the Governor, acting with the

advice of the Executive Council , shall by Proclamation to

be published in the Government Gazette appoint .

2 The several articles mentioned in the schedule A to

this Ordinance annexed shall be deemed to be poisons

within the meaning of this Ordinance ; and the Governor

may, from time to time, with the advice of the Executive

Council , by Proclamation in the Government Gazette, declare

that any article other than those mentioned in the said

schedule shall be deemed a poison within the meaning of

this Ordinance, and on the expiration of fourteen days from

the date of the publication of such Proclamation the article

therein named shall be deemed to be a poison within the

meaning of this Ordinance.

3 It shall be unlawful for any person to sell any poison

either by wholesale or retail in any province of this island

without a license from the government agent of the province .

Such license shall be granted to such persons only as the

said government agent shall, after inquiry , be satisfied are

persons of respectability ; and the right of selling thereunder

shall be madesubject to suchrestrictions as the government
agent shall deem expedient, having regard to the safety of

the public. Such restrictions shall be inserted in and form

part of the license .

4 Every such license shall be in force for one year from

the date thereof, shall set out the name and place of abode of

the licensee , the house or shop in which the poisons may be

sold , and the name of the poisons to be sold ; and shall bear

a stamp of five rupees.

No person to sell

poison without a

license .

To whom such

license may be

granted.

License to be

operative for one

year from date

thereof .

Form of, and

stamp on.
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persons

5 It shall be unlawful to sell any poison either by Receptacle of

wholesale or retail , unless it be contained in some box, poison to be
labelled.

bottle , vessel, wrapper, or cover, or other receptacle, distinctly

labelled - Poison - in the English , Siņhalese , and Tamil

languages, and also labelled in one of those languages at least

with the name of the article and the name and address of the

seller ; and it shall be unlawful to sell any of the poisons Poison in first

which are named in the first part of the schedule A hereto part of schedule
annexed, or which may hereafter be added thereto under not to be sold to

section 2 of this Ordinance, to any person unknown to the unknown.

seller, unless such person is introduced by some person

known to the seller. Any person introducing a purchaser

under this clause without bonâfide knowing the name and
place of abode of the person so introduced shall be guilty of

an offence, and liable to a fine not exceeding fifty rupees.

And in the event of any person being prosecuted under this

clause the burden of proof shall be thrown upon the person

so introducing a purchaser as aforesaid , to establish that he

bona fide knew the person so introduced.

6 On every sale of any poison the seller shall before Sale to be

delivery make or cause to be made an entry in a book to be
entered in book .

kept for that purpose, stating in the form set forth in the

schedule B hereto annexed the date of the sale, the name

and quantity of the article sold , and the purpose for which

it is stated by the purchaser to be required ; to which the

signature of the purchaser and of the person (if any) who

introduced him shall be affixed .

7 Any person selling poison without a license or con- Penalty for

trary to the terms of his license, or in any manner otherwise selling poison

than is by this Ordinance provided , shall be guilty of an

contrary to the

provisions of this

offence, and shall be liable to forfeiture of his license and to Ordinance.

a fine not exceeding fifty rupees for the first offence, and to a

like forfeiture and fine, or to imprisonment, with or without

hard labour, for a term not exceeding three months, or to

both, for the second or any subsequent offence. For the

purposes of this Ordinance the person on whose behalf any

sale of poison is made by any shopman or servant in his

employ, as well as such shopman or servant , shall be deemed

a seller of such poison.

8 Nothing contained in this Ordinance shall apply to any Poison sold on

articles to be exported from Ceylon by wholesale dealers, nor
medical

to sales by wholesale to retail dealers in the ordinary course
prescription

exempted from

of wholesale dealing , nor to any medicine supplied by or on the Ordinance.

the written prescription of any person who has been duly

qualified by any university, college, or body having legal

authority in this behalf, inany part of the United Kingdom

or any colony or dependency thereof, to practise as

physician , surgeon, medical practitioner, or veterinary sur

geon , or who has received a certificate of competency from

the Principal Civil Medical Officer or any colonial surgeon

of this island authorized by the Principal Civil Medical

Officer to grant such certificates ; provided such medicine be

distinctly labelled with the name and address of the seller,

a
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1

Medicines

supplied by

hospitals

exempted .

and the ingredients thereof be entered, with the name of the

person to whom it is sold or delivered, in a book to be kept

by the seller for that purpose .

9 Nothing in this Ordinance contained shall apply to any

medicine dispensed or supplied in or by any Government or

military hospital or dispensary, or any dispensary established

in pursuance of the Ordinance No. 14 of 1872, intituled “ An

Ordinance to provide for the Medical Wants of the Coffee

Districts, " or licensed by Government for the sale of

medicines.

10 No prosecution shall be entertained for any offence

under this Ordinance unless instituted within two months

from the date of the commission of the offence.

Limitation of

prosecution .

SCHEDULE A.

Part I.

Arsenic and its preparations ; prussic acid ; cyanides of potassium

and all metallic cyanides ; strychnine and all poisonous vegetable

alkaloids and their salts ; aconite and its preparations ; emetic tartar ;

corrosive sublimate ; cantharides ; savin and its oil ; ergot of rye and

its preparations.

Part II.

Oxalic acid ; chloroform ; belladonna and its preparations ; essen

tial oil of almonds, unless deprived of its prussic acid ; laudanum ;

preparations of corrosive sublimate ; preparations of morphine ; red

oxide of mercury ( commonly known as red precipitate of mercury) ;

ammoniated mercury (commonly known as white precipitate of mer
cury ) ; every compound containing any of the poisons mentioned in

this schedule, when prepared or sold for the destruction of vermin ;

the tincture and all vesicating liquid preparations of cantharides.

SCHEDULE B.

Date .

Name and Purpose for Signature
Signature

Name of of person
quantity of which it is

purchaser.

of
1introducing

poison sold . required. | purchaser.
purchaser

20th November, 1876.
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No. 7 of 1876.

An Ordinance to provide for the establishment of Local

Boards of Health and Improvement in

certain Localities.

(See No. 6 of 1882, No. 9 of 1887, and No. 27 of 1890.)

HEREAS it is expedient to provide for the establish- Preamble.

ment of local boards of health and improvement in

certain towns, and to invest such boards with certain powers

for the maintenance of public health therein and the general

improvement and conservancy thereof : It is therefore

enacted by the Governor of Ceylon, with the advice and

consent of the Legislative Council thereof, as follows :

1. - Preliminary.

1 This Ordinance may be cited for all purposes as “ The Short title .

Local Board of Health and Improvement
Ordinance , 1876."

2 The following words and expressions used in this Interpretation

Ordinance shall have the meaning hereby assigned to them , clause :

unless there be something in the subject or context repugnant

to such construction :

The expression “government agent " in any section shall “ Government

mean the government agent of the province agent.”

wherein the town , to which such section is applied ,

is situated .

The expression “ assistant government agent ” in any • Assistant

section shall mean the assistant government agent government

for the district wherein the town, to which such agent.”

section is applied, is situated .

The expression “ annual value ” shall mean the gross Annual value."

annual value without any deduction for expenses

of repair, maintenance, or upkeep.

The word " street" shall mean any road, street, square, “ Street,"

court, alley, or passage, whether a thoroughfare or

not, over which the public have a right of way,

and also the roadway over any public bridge or

causeway within the town.

The word “ board ” used with reference to any town shall “ Board ."

mean the local board of health and improvement

constituted under this Ordinance for such town.

The word “ bridge ” shall include all bridges, culverts, “ Bridge.”

sluices, dams, and bunds.

The word “ person ” shall include any association of “ Person .”

persons, whether incorporated or not.

II . - Creation and Constitution of Local Boards.

3 It shall be lawful for the Governor, with the advice of Governor may

the Executive Council, by Proclamation to be for that purpose bring towns in
schedule by

published in the Government Gazette, to bring any town or

19
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Proclamation towns under the operation of this Ordinance, and to define

under the the limits of such town or towns respectively for the pur

operation of pose of this Ordinance, and such Proclamation to amend,
this Ordinance .

alter, or revoke , as and whenever the Governor shall , with

[ $ 2,9 of 1887]
like advice, determine.

Boards how 4 In every town brought under the operation of this

constituted. Ordinance as aforesaid , there shall be a localboard of health

and improvement consisting of three official and three

unofficial members. The official members shall consist of

thegovernment agentand two other persons to be appointed

by the Governor . Provided, however, that the resident

assistant government agent (if any) , or (if none) then some

person to be appointed in writing by the government agent

in that behalf,may, whenever so directed by the government

( $ 1 , 27 of 1890 ] agent, exercise all the powers conferred and perform all the

duties imposed upon the government agent by this Ordi

nance. All official members appointed by the Governor

shall hold office during the Governor's pleasure. The un

official members shall be elected or appointed as hereinafter

provided .

Qualification of 5 Every male inhabitant of any town brought under the

unofficial
operation of this Ordinance, of the age of twenty-one years

members .

and upwards, who is possessed of immovable property

situate therein of the value of not less than one thousand

rupees, and who does not hold any office of emolument under

Government, and who has not been convicted of any

infamous crime, shall be eligible as an unofficial member of

the board for such town.

Qualification of

electors.

6 Every occupier of any house within any such town,

either as proprietor or tenant, of the annual valueor rent of

not less than fifty rupees, or who shall be the husband of a

wife or the eldest son of a widow, who is the proprietor or

tenant of any such house, shall be entitled to vote at any

election of unofficial members for the board for such town :

Provided that when any such house as aforesaid shall be

jointly occupied by more persons than one, as proprietors or

tenants, each of such joint occupiers, the annual value of

whose share ( if a proprietor) amounts to not less that fifty

rupees, or who (if a tenant) pays fifty rupees or more per
annum for his occupation , shall be entitled to vote . If the

annual value or rent of the entire house be not worth more

than fifty rupees, the joint occupiers will elect among

themselves one to vote for the rest, and if they cannot agree

in electing one they shall not be entitled to vote at all.

Provided also that no male under the age of twenty-one

years shall be entitled to vote, nor any female .

7 As soon as convenient after the publication of the

Proclamation bringing any town under the operation of this

Ordinance, the government agent shall give public notice

of his intention to hold an election of unofficial members of

the board of health and improvement for such town. Such

notice shall be published in the English, Siņhalese, and

Notice of election

to be published.
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Tamil languages not less than one calendar month before

the day for holding the election, and shall be affixed on the

walls of the kachchéri and district court (if any) and

on such other conspicuous places in the said town, as the said

government agent may think fit with a view to ensuring

publicity . Such notice shall state the time and place of

election .

8 The government agent shall be authorized to investi- Government

gate and determine any claim to be entitled to vote at any
agent to inquire

into qualification

election held under the provisions of this Ordinance, and of electors, May

shall have power to administer an oath or affirmation to any administer oath.

personwhom he shall think fit to examine with reference

to such claim . Any person giving false evidence on oath

or affirmation at such investigation shall be liable to be

prosecuted and punished for perjury. The decision of the

government agent on any claim to be entitled to vote shall

be final,

9 The government agent shall preside at themeeting for Mode of election

any election held under this Ordinance, and shall determine

the mode of voting. Every candidate shall be proposed at

the said meeting by some person duly qualified to vote

thereat, and shall be seconded by some other such qualified

person , Every vote which at such election shall be given

to any person who has not been so proposed and seconded,

shall not be taken into account in such election , but shall be

wholly void and ineffective. Each elector shall have as many

votes as there are unofficial members to be elected ; and the

candidates or candidate (as the case may be) having the

highest number of votes shall be elected . Provided that

when, by reason of any two or more candidates having

obtained an equal number of votes, any voting shall be

indecisive as to them, such candidates shall forthwith be

voted for a second time , and he who shall obtain the greatest

number of votes shall be elected the member ; but if such

second voting shall also be rendered indecisive by reason of

such equality of votes , the chairman of the meeting shall

decide the election by his casting vote.

10 The first members elected under this Ordinance shall Members of

go out of office on the last day of December of the second
board to be

elected

year from their election , and in place of such members so
biennially.

going out of office a like number of other members to be

elected as hereinafter provided shall come into office and

remain in office during the next ensuing two years, andat

the expiration of such period of two years shall in like

manner go out of office and be succeeded by other members

for a like term of twoyears, and so on during the continuance Outgoing

of this Ordinance . Provided that any outgoing members members may

may be re-elected . be re - elected .

11 On the first day of December which shall precede the Mode of future

day on which any such term of two years shall expire, unless elections.

such day be Sunday, and then on the Monday following, a

meeting shall be holden for the election of members for the
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1

two years next succeeding, reckoned from the first day of

January next following the day of such election . Every

such election shall be held in the manner and shall be

subject to the rules and regulations herein before provided

in sections 7 , 8, and 9 .

How 12 Any unofficial member who shall cease to be qualified

membership as required by this Ordinance, or shall be absent from the
vacated.

town or from the meetings of the board, for which he is a

[ $ 2 ,27 of 1890 ] member, for more than three months at one time, or shall be

declared a bankrupt or insolvent, or shall be convicted of any

infamous crime, or shall become incapacitated from fulfilling

the duties of his office by mental or bodily infirmity or

disease, or who shall accept any office of emolument under

the board, or become directly or indirectly interested in any

contract with the board , shall ipso facto vacate his office ;

Mode of filling and in case any person elected amember shall die or become

casual disqualified or vacate his office in manner aforesaid , or shall
vacancies.

resign or refuse to accept the office of a member, or in case of

any casual vacancy happening in any other manner whatever

in such office, the chairman shall forthwith call a meeting

of electors for the purpose of filling upsuch vacancy, and

the person then elected shall serve until the next general

election of members.

Irregular 13 If by reason of any failure or neglect, or any other
election to be cause whatever, any meeting for the election of members

again holden.
shall not be duly and regularly holden, or if at any such

meeting a member shall not be duly elected, thenand in every

such casethe chairman , as soon as convenient after any such

event shall have been notified to him, upon being satisfied

that the said election was not duly and regularlyholden or

any member not duly elected , shall , according to the circum

stances of each case, either declare the election void altogether

or void as to any particular member or members, and shall

by a notice of not less than seven nor more than fourteen

days call a meeting of electors for the purpose of electing a
No objection to
an election to member, in the same manner as is hereinbefore directed .

be entertained No objection to any election shall be entertained after the

after 14 days. lapse of fourteen days from the holding of the same.

On failure of 14 (1) In case the electors shall , after due notice of

people to elect,
election has been given as provided by this Ordinance, fail

Governor may

to elect the requisite number of unofficial members, it shall
appoint the

unofficial be lawful for the Governor to appoint any person or persons,

members. whether holding any office of emolument under Government

or not, to be a member or members in order to make up the

number of unofficial members required for the board.

Members so appointed shall be deemed to be unofficial

Proviso : members for the purposes of this Ordinance. Provided,

board to be however, that in case the electors fail to elect as aforesaid , it

complete
shall not be incumbent upon the Governor to appoint any

without any such

appointment.
unofficial member or members, but the board shall be complete

for all the powers, functions, and purposes of this Ordinance,

notwithstanding the non -electionor non -appointment of any
unofficial members or member.
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(2) The unofficial members appointed by the Governor shall Duration of

cease to hold office on the thirty -first day of December of the year office of

in which a general election of members is held as provided in unofficial

section 11 , provided that such members or any of them may, if members.

necessary, be re-appointed by the Governor under the provisions [ $ 3 , 27 of 1890]
hereinbefore contained.

15 No member of any board shall have or receive any No member to

salary, or shall exact, take, or accept any fee or reward what. receive any

soever for or on accountof anything done or to be done by salary or reward

him by virtue of this Ordinance, or on any account what

soever relative to this Ordinance, or shall have any direct or

indirect interest in any contract with the board .

16 The government agent shall be ex -officio chairman Government

and treasurer of the board, and shall , when present, preside agent to be ex

In his absence the resident
officio chairman

at every meeting thereof.
and treasurer.

assistant government agent (if any), or (if none) then the
When er - officio

person appointed by the government agent as provided for chairman absent

by section 4 , shall presideat the meeting as ex -officio chair- members to
man . If the ex -officio chairman is absent at any meeting, appoint their

the members present shall appoint their own chairman to own chairman ,

preside at such meeting.

III. — Meetings of the Board.

17 Meetings of the board shall be held for the despatch Meetings of the

of business upon such day or days in every month as shall board how and

be fixed by any general by -law to be made by the board
when convened .

as hereinafter provided. Provided that it shall be lawful

for the ex -officio chairman to convene a special meeting

whenever he shall consider such desirable ; and it shall be

incumbent upon him to convene a special meeting whenever

so requested in writing by any twoor more members of the

board . Two days' notice of the day appointed for any such
special meeting shall be given to or left at the residence of

each member of the board .

18 All acts whatsoever authorized or required by virtue Powers of board

of this Ordinance to be done by any board may and shall be to be vested in

decided upon and done by the majority of members present
the majority .

at any duly convened meeting thereof, such members being

not less than three in number when the board consists of

more than four members, and not less than two in number Quorum .

when the board consists of less than four members, unless

when by any of the provisions of this Ordinance one member

is expressly empowered to decide upon and do any act,

matter, or thing. Provided that when the votes of the Chairman to

members present in regard to any question shall be equally have a casting

divided , the chairman shall, besides his vote as a member,

have a casting vote.

IV . - Actions by and against Board .

19 In any suit , action , or legal proceeding which may Board may sue
and be sued.

be brought by or against any board , such board may sue

and be sued by the style or description of the local board

of health and improvement of the town for which it is

122-93 4 R

vote.
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Costs to be

paid out of the

funds of the

board.

constituted, and no action or suit shall abate by reason of

the death, resignation, retirement, or removal of any member.

All costs, charges, and expenses arising from or in respect of

any suit, action , or legal proceeding, which any board may

become liable to pay or be chargeable with, shall be paid

from the funds of such board ; and no member shall become

personally liable for the payment thereof. The service of

all processes in any legal proceeding against any board shall

be made upon the secretary thereof.

Service of

process to be

made on the

secretary .

Minutes of

proceedings of

board to be

entered in a

book .

Books of

accounts to be

kept by board,

which shall be

open to

inspection.

V. - Books and Accounts.

20 All acts, orders, and proceedings of the board shall be

entered in a book to be kept by it for that purpose, and shall

be signed by the chairman for the time being and one of

the members then present, and all such acts, orders, and

proceedings shall then be deemed and taken to be original

acts, orders, and proceedings, and any copy thereof or extract

therefrom shall be admissible in evidence in any court of

justice, provided that it purport to be signed and certified as

a true copy or extract by the chairman or secretary of the

board.

21 The board shall from time to time order and direct

a book or books to be provided and kept at its office ( which

shall not, under any pretence whatever, be taken from

thence, except by process of a competent court) , in which

shall be entered true and regular accounts of all sums of

money received , paid, and expended for or on account of the

purposes of this Ordinance, and of the several articles,

matters, and things for which sums of money shall have

been disbursed and paid ; and such book or books shall at

all reasonable times be open tothe inspection of the board

and of every resident householder within the town, without

fee or reward ; and the board and other persons aforesaid ,

or any of them, may take copies of or extracts from the said

book or books without paying for the same.

22 In the month of January in every year a true account

of all moneys received and paid by virtue of this Ordinance

during the preceding year ending on the 31st day of

December, and a statement of the assets and liabilities

existing at that date, shall be made in writing, and a copy or

duplicate of such account and statement, verified on oath

before any justice of the peace by the said treasurer and

certified by oneof the members, shall bedeposited with the

board, and shall be open to the inspection of any resident

householder within the town or any party interested ; and

an abstract thereof shall be published in the Government

Gazette, for general information, before the first day of

March following:

23 The board shall also, in the month of January in

every year, draw out an estimate of the probable revenueand

expenditure for the year, showing the several taxes or rates

to be levied or assessed during the same, which estimate

1

į

Annual account

to be prepared

and deposited

with board , and

an abstract

published in the

Government

Gazette.

Annual estimate

of revenue and

expenditure to

be made and

deposited with
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shall be signed by the chairman and one of the members, the board , and

and an attested copy thereof deposited in its office, and an abstract

shall there be open to the inspection of any resident
published in the

Gazette.
householder or any party interested ; and an abstract thereof

shall be published in theGovernment Gazette, for general

information, before the thirty - first day of the saidmonth
of January

24 The accounts which each board is required to keep Accounts of

as aforesaid shall be subject to audit by the Auditor-General , board to be

who shall have power at all times, by himself or any person
subject to audit

by Auditor

appointed by him in writing, to inspect all books and General.

documents of account and to call for the production of all

documents or vouchers necessary for the verification of

such accounts.

VI. - Funds of Boards.

25 All such moneys as shall be levied for the purposes Moneys levied
of any board under the authority of this Ordinance or any and fines

Ordinance to be hereafter enacted, or which may be made imposedunder
this Ordinance

over at any time from the general revenue to any board for to form local

the purposes of this Ordinance, and all fines levied and fund, and be

penalties recovered under authority of this Ordinance or
vested in

" The Nuisances Ordinance, 1862," or in promotion of the
members as

trustees for

duties cast upon any board by this Ordinance , shall form a benefit of town.

local fund, of which the members of such board shall be

trustees, and be applied by them to the conservancy and

improvement of the town for which such board is con

stituted , and to the maintenance of the public health therein,

and , with the previous sanction in writing of the Governor ( $ 4, 27 of 1890]

in Ececutive Council, to purposes of public recreation ; and

the payment of the salaries and wages of the officers and

servants employed by the board, the cost of watchmen

or other officers, if any, employed by the board in such town

in lieu of thepolice, and all other expenses incurred in and

about the carrying out of the provisions of this Ordinance,

26 The board of any town shall be entitled to take and Other

receive for the local fund the following duties and sums

constituents of

local fund.

payable under the Ordinances hereinafter cited, or any other

Ordinance or Ordinances to be hereafter enacted for the

purposesor instead of the said cited Ordinances respectively

or any of them ; (that is to say,)

(1) All stamp duties payable for or in respect of the

licenses of any boats licensed by the master

attendant of the port of such town (if the town is

a seaport), under or by virtue of “ The Masters

Attendant's Ordinance , 1865 ; ” all stamp duties

payable for or in respect of the licenses of any carts,

boats, or coaches registered in the kachchéri of such

town, under or by virtue of “ The Carriers' Ordi.

nance, 1865 ;” and all stamp duties payable for or

in respect of the licenses of any carriages kept or

used within such towns,under or by virtue of “ The

Carriage Ordinance, 1873."
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[ See No. 9 of

1893 ]

(2) All the sums paid for fees and stamp duties for

licenses by the inhabitants of such town under the

30th section of the Ordinance No. 10 of 1814 ,

intituled “ An Ordinance to amend the Law relative

to the distillation and sale of Arrack , Rum, and

Toddy within these Settlements ; " under the 4th

section of “ The Nuisances Ordinance, 1862 ; " under

the Ordinance No. 19 of 1867, intituled “ An Ordi.

nance to restrict the use of Opium and Bhang ; "

under the Ordinance No. 19 of 1869, intituled

“ To make provision relating to the possession and

use of Firearms; " under “ The Licensing Ordi

nance, 1873 ; " and under “ The Sale of Poisons

Regulation Ordinance, 1876 , " or under any of the

above enactments.

(3) All such sums as shall be paid by the inhabitants of

such town as stamp duties for the certificates of

advocates and proctors under Ordinance No. 12 of

1848, intituled “ For making provision in certain

respects touching the admission of Advocates and

Proctors ; and for the annual registration of

practising Proctors ; " for certificates of notaries

under the Ordinance No. 16 of 1852, intituled “ To

amend the law relating to Notaries ;" and for articles

of clerkship or contract to serve as clerk for admis

sion as an advocate, proctor, notary, or apothecary,

under " The Stamp Ordinance, 1871, " or under any

of the above enactments.

27 It shall be lawful for each board, and it is hereby

authorized , subject to the provisions hereinafter contained,

once a year, if it shall think necessary, to make and assess,

with the sanction of the Governor and Executive Council,

any rate or rates on the annual value of all houses and

buildings of every description and all lands and tenements

whatsoever within the town, for which such board is con

stituted ; such rate or rates to endure for any period not
exceeding twelve months. Provided that such rates shall

not exceed the sum oftwo and one-half per centum per annum

on such annual value over and above the sum necessary for

the maintenance of the police for such town. Provided also

that all buildings appropriated to religious or educational

purposes or in chargeof military sentries shall be exempted

from thepayment of such rates. Provided also that it shall

be lawful for the board to exempt from payment on the

ground of poverty the owner of any house, land, or building

rateable under this Ordinance .

28 In any town in which a police force shall be

established the valuation of lands, houses, and tenements,

which shall have been made or shall hereafter from time

to time be made for the purposes of police assessment tax

under the Ordinances No. 16 of 1865 and No. 7 of 1866, or

any Ordinance or Ordinances hereafter in that behalf to be

enacted , shall be taken as the valuation for the purposes of

assessment under this Ordinance.

Board may

assess rates on

property.

Such rates not

to exceed 21

per cent. per

annum .

Value of

property for

police

assessment to

be adopted for

assessment

under this

Ordinance.
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same manner

29 The assessment rate imposed under this Ordinance Assessment

shall be paid and recovered in the same manner as the police rate under this

tax is directed to bepaid and recovered under theOrdinances
Ordinance to

No. 16 of 1865, No. 7 of 1866, and No. 6 of 1873, and shall be
be paid and

recovered in the

subject in all respects to the provisions of the said last men

tioned Ordinances relating to the payment and recovery of as police

such police tax . The government agent shall collect and
assessment tax .

recover the assessment rate payable under this Ordinance,

together with the police tax, and shall pay such assessment

rate over to the board .

30 From and after the day on which this Ordinance comes into Board

force in any town,it shall be lawful for any board , acting under the empoweredto

authority of this Ordinance, to impose and enforceanannual tax enforce poll tax

payable in six days 'labour, or in money not exceeding two rupees [ $ 3,9 of 1887 )

and fifty cents in commutation of such labour, upon all persons

residing within the limits of the town who would have been liable

under the provisions of the Ordinance No. 10 of 1861 to the

performance of labour for the maintenance of the roads or other

public means of communication by land or by water, if the

principal Ordinance had not been passed.

VII. — Property vested in Boards.

31 All waste ground or land situate within the town , Certain lands to

and all stone, cabook, or gravel quarries, and all lakes and
be vested in the

board.

streams not being private property therein situate, which

may be handed over to the board with the sanction of the [ $ 5 , 27 of 1890 ]

Governor (and of which handing over a record in writing

shall be made, signed by the persons authorized to hand

the same over and by the chairman of the said board) , and

all right, title, and interest in such ground, land , and quarries,

and in such lakes and streams, shall be and the same are

hereby vested in thesaidboard, to be administered and the

revenue thereof employed and made use of for the benefit of

the town and for the purposes of this Ordinance. Provided Proviso .

that nothing in this section contained shall be deemed to

affect or prejudice any right or title of the Crown to any

such land or quarries or to any such lakes and streams which

Her Majesty may at any timeresume or dispose of for public

purposes . Provided also that nothing herein contained shall Further proviso.

affect or be construed to affect any right or title which Her

Majesty's Board of Ordnance has or may have in the property

hereinbefore mentioned or in any part thereof.

32 The property of and in all the lamps,lamp irons, Other property
lamp- posts, sluices, dams, pipes, posts,chains, pales,and rails vestedinboard.

in, about, or belonging to the streets and places within the

limits of the town, and of and in all iron , timber, stone ,

bricks, and other materials and furniture and things be

longing thereto (except when the same shall be otherwise

regulated by contract with the board) , shall be and the

same is hereby vested in the board, and may be used, sold ,

and disposed of by it from time to time as it shall deem

* I.e., No. 7 of 1876.
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necessary ; and the money arising from such sale shall be

applied towards the purposes of this Ordinance .

Public streets 33 All public streets and bridges and public markets,

and bridges to be and the lands used as such within each town brought under

vested in board.
the operation of this Ordinance (except such streets and

bridges as shall be specially exempted by the Governor,

withthe advice of the Executive Council, by Proclamation

to be for that purpose from time to time issued) , and the

pavements, stones, and other materials thereof, and also all

erections , materials, implements, and other things provided

for such streets, shall be vested in the board of such town

for the purposes of this Ordinance.

Powers given to

boards of health

under

Ordinances No.

15 of 1862 and

No. 8 of 1866 to

be vested in

these boards.

Power to make

by - laws.

VIII.-- Powers, Duties, and Functions of Boards.

34 From and after the time when this Ordinance shall

come into operation in any town, all the powers, duties, and

authorities vested or expressed to be vested in the board of

health by “ The Nuisances Ordinance, 1862," and the Ordi.

nance No. 8 of 1866, intituled “ An Ordinance to prevent the

spread of Contagious Diseases in this Island," or either of

them, or by any by -law made in pursuance or by authority

of those Ordinances or either of them, shall, so far as respects

such town, be transferred to and become vested in and be

exercised by the board of such town .

35 In addition to the power of enacting by-laws

expressed to be conferred upon the board of health by the

5th section of “ The Nuisances Ordinance, 1862, " and now

vested in the board , it shall be lawful for every board from

time to time to make such by-laws as it may deem

expedient for any of the following purposes :

(1 ) For regulating the time and place of its own meetings,

and the order to be observed thereat ;

(2) For making, repairing, cleaning, watering, and lighting

the streets, roads, canals, and bridges of the town ;

(3 ) For regulating weights and measures ;

(4) For the assize of bread ;

(5) For the establishment and regulation of markets ;

(7) For the regulation of dangerous or offensive trades ;

(8) For the seizure and forfeiture of unwholesome flesh ,

fish, or other provisions introduced into the town
or exposed for sale therein ;

(9) For the suppression of cruelty to animals ;

(10) For regulating the mode and times of fishing ;

(11 ) For taking care of waste or public lands ;

(12) For the putting up and preservation of boundaries and

fences of lands, whether public or private ;

(13) For the setting apart and regulation of bathing places ;



ORDINANCE No. 7 OF 1876. 679

Local Boards.

(14) For the destruction of dogs ;

( 15) For ($ 4, 9 of 1887 ]

(a) Determining the amount to be paid in commutation of the

labour due under section 30 of this Ordinance, and for

enforcing the recovery of such commutation ;

(6) Calling out and compelling the performance of such labour ;

(c) Enforcing in case of default the performance of increased or

double labour, or the payment of increased or double

commutation , and costs ; and

(d) Recovering all other taxes payable under the principal
Ordinance.

Provided that such increased or double labour as aforesaid shall

not exceed in the aggregate twelve days' labour, and such

increased or double commutation in lieu of the same, exclusive of

costs, shall not exceed five rupees from any person in one year.

Provided further, that until such by-laws are made by any

board under sub-sections ( a ), (b ) , and (c) of this section , the pro

visions of the Ordinance No. 10 of 1861 and of the Ordinance No.

31 of 1884 shall , so far as the same may be made applicable, be

acted upon and deemed of force as if the same were inserted

herein, and that all the powers and authorities vested under the

said Ordinances in the chairman of any district or provincial road

committee shall, so far as respects any town, be vested in and

exercised by the chairman of the board of such town.

(16) For fixing and levying charges for the occupation of

pounds for stray cattle and the cost of the keep of

the animals impounded ;

(17) For regulating the dimensions and ventilation of huts

and houses to be constructed ;

(17 a) For levying fees for and regulating the grazing of cattle ( $ 6, 27 of 1890 )

on waste and other lands not being private property ;

(176) For protecting fish , game, and wild birds, and for regulating
the use of firearms within the town ;

(18) For every other purpose which may be necessary or

expedient for the due conservancy of the town, the

preservation of the public health therein , and the

promotion of the comfort and convenience of the

people thereof.

Provided that such by-laws shall not be contrary to any Rules to be

of the provisions of this Ordinance. Provided also that confirmed by the

such by-laws shall not be of any force or effect until they Governor and

have been submitted to and confirmed by the Governor, Gazette.
publishea in the

acting with the advice of the Executive Council, who is

hereby empowered, with such advice , to confirm or disallow

the same. The by-laws , when allowed, shall be published

in the Government Gazette in the English , Sinhalese, and

Tamil languages respectively, and shall thereupon become as

legal, valid, and effectual as if they had been enacted in this

Ordinance ; and all courts, judges,and magistrates shall take

I.e., No. 7 of 1876.
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Until rules made judicial notice thereof . Provided also that until the board

Ordinance No. 10 of any town shall have made by-laws relative to the calling
of 1861 to apply

out and performance of labour,and the commutation thereof,
to calling out

labour and
the provisions of the Ordinance No.10 of 1861 shall, so far

effecting as the same can be made applicable, be acted upon with

commutation . reference to the calling out and performance of labour in

such town and the commutation thereof, anything in section

30 of this Ordinance to the contrary notwithstanding ; and

all powers vested or expressed to bevested in provincial and

district committees by the said Ordinance No. 10 of 1861

shall , so far as relates to any town brought under the

operation of this Ordinance and the inhabitants thereof, be

vested in the board , and all powers vested or expressed to be

vested in division officers by the said Ordinance shall be

vested in such persons as may be appointed by the board in

this behalf.

Board may 36 It shall be lawful for the board of any town to

appoint appoint a secretary and such other officers or servants as may
secretary and

be necessary for carrying out the purposes of this Ordinance,
other officers.

and to pay such secretary, officers, and servants out of the

local fund such salary or wages as to such board may seem

fit.

Power of the 37 It shall be lawful for the board, with the sanction of

board to improve the Governor and Executive Council , to do any of the things
streets and levy following :
and sell lands

and buildings.
(1 ) To build and construct bridges and tunnels, and to

turn, divert, discontinue, stop up, widen, open,

enlarge , or otherwise improve any street, making

due compensation out of the local fund to the owners

or occupiers of any property required for such

purposes, or injured by the carrying out thereof ;

To purchase and (2) To purchase or take on lease land or buildings for the

sell lands. purposes of this Ordinance and pay for the same out

of the local fund, and sell the same or any other

property vested in the board ;

To tax dogs. (3) To levy a tax upon dogs.

If necessary,
38 When there is any hindrance to the acquisition by

land may be purchase of any land or building required for the purpose of
acquired under this Ordinance, the Governor, upon the application of the
the law for the

board, and after such inquiry asmay be thought proper, may
acquisition of

land for public declare that the land or building is needed for a public

purposes. purpose, and may order proceedings for obtaining possession

of the same for Government, and for determining the com

pensation to be paid to the parties interested, according to

any laws now or hereafter to be in force for the acquisition

of private land for public purposes ; and the Governor may

vest such land or building in the board on its paying the

compensation awarded .

Other powers 39 It shall be lawful for the board , in addition to any

of the board .

other powers vested in it, to do any of the things following :
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(1 ) To water the streets ;

(2) To remove encroachments and obstructions in or upon

any street ;

(3) To paint up the names of streets and the numbers of

houses or tenements on any private property ;

(4) To shut up and secure deserted houses ;

(5) To provide and maintain common latrines ;

(6 ) To construct wells and provide bathing places ;

(7) To erect lamps and light the town or any part thereof ;

(8 ) To make and repair main and other drain sewers ;

(9) To establish pounds for stray cattle .

40 It shall be the duty of the board to abate all Duties of the

nuisances in the town, to cleanse and keep and maintain in board to abate
nuisances and

proper cleanliness, order, and repair all public streets and cleanse and

bridges (except such as shall be exempted by the Governor keep in repair

under section 33) and all public wells and tanks within the streets, & c.

limits of the town .

41 It shall be lawful for the board to grant permission Board may

for any religious or public procession or the performance of regulate
any music in the streets of the town , and to regulate and processions

and music in

restrict such processions and music in such manner as the the streets .

board shall think fit, regard being had to the comfort and

convenience of the inhabitants .

42 All powers, duties , and responsibilities vested or ex- Powers of

pressed to be vested in provincial and district committees provincial and
district com

respectively, or in the chairman or secretary thereof, under mittees vested

or by virtue of “ The Road Ordinance, 1861," shall be vested in board.

in the board , within and so far as relates to any town

brought under the operation of this Ordinance, and the in

habitants thereof, except so far as such powers, duties , and

responsibilities are inconsistent with any of the provisions

of this Ordinance.

43 It shall not be lawful for any person to erect any Erection of

range or block of huts or sheds or buildings, whether to be new huts to be

under the

used as dwellings or stables or for any other purposes, on control of the

any plot or parcel of ground not previously built upon, or board .

on which nobuildings are standing, or to addany hut, shed ,

or building to any range or block of huts , sheds, or buildings

already existing when this Ordinance comes into operation,

without previous notice tothe board ; and the board may

require such huts, sheds, or buildings to be built so that they

may stand in regular lines, with a free passage or way in front

of each line of such width as the board may think proper

for salutary ventilation and for facilitating scavenging, and

at such a level as will admit of sufficient drainage, and may

require such huts, sheds, or buildings to be provided with

latrine or latrines , which must be maintained in proper

order. And if any such huts, sheds, or buildings be built

without giving such notice to the board , or otherwise than

as required by the board, the board may give notice to the

122-93 4 s
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Power of the

board as to

existing huts.

builder or builders thereof to take down and remove the

same within one month, and if such huts or buildings be

not taken down or removed according to such notice, the

board may cause the same to be taken down and removed ,

and the expenses incurred in doing so shall be paid by the

said builder or builders and shall be recoverable as herein

after provided .

44 Whenever the board is satisfied that any huts, sheds,

or buildings , whether used as dwellings or stables or for any

other purposes, and whether existing at the time when this

Ordinance comes into operation or subsequently erected , are

by reason of the manner in which they are crowded together,

or of the want of drainage and the impracticability of

scavenging, attended with risk of disease tothe inhabitants

of the neighbourhood , it shall cause a notice to be affixed to

some conspicuous part of such huts, sheds, or buildings

requiring the owners or occupiers thereof, or, at its option,

the owner of the land on which such huts, sheds, or buildings

are constructed, within such reasonable time as may be

fixed by the board for that purpose, to execute such opera

tions as the board may deem necessary for the avoidance of

such risk. And in case such owners or occupiers shall

refuse or neglect to execute such operations within the time

appointed, any officer appointed by the board in that behalf

may cause the said huts, sheds, or buildings to be taken down

or such operations to be performed in respect thereof as the

board may deem necessary to preventsuch risk. If such huts,

sheds, or buildings be pulled down, the said officer shall cause

the materials of each hut, shed , or building to be sold sepa

rately , if such sale can be effected , and the proceeds shallbe

paid to the owner of the hut, shed, or building, or if the

owner be unknown, or the title disputed, shall be held in

deposit by the treasurer, until the person interested therein

shall obtain the order of a competent court for the payment

of the same. Provided alwaysthat in caseany huts, sheds,

or buildings existing at the time when this Ordinance comes

into operation should be pulled down under this section by

order of the board,or in pursuance of its notice, compensa

tion shall further be made to the owner thereof, and the

amount thereof in case of dispute shall be ascertained and

determined as hereinafter provided.

45 If in any street any house, building, or wall or any

thing affixed thereon be deemed by the board to be in a

ruinous state , or likely to fall, or in any way dangerous to

the inhabitants of such house or building, or to the neigh

bouring houses or buildings, or the occupiers thereof, or to

passengers, it shall immediately, if it appears to be necessary ,

cause a proper board or fence to be put up for the protection

of passengers, and shall cause notice in writing to be given

to the owner or occupier forthwith to take down, secure, or

repair such house, building, wall , or thing affixed thereon,

as the case shall require, and if such owner or occupier do

not begin to repair, take down, or secure the same within

three days after such notice , and complete such work with

Proviso.

Houses in a

ruinous and

dangerous

state.
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due diligence, the board shall cause all or so much of such

house, building, wall , or thing as it shall think necessary

to be taken down, repaired, or otherwise secured ; and all

the expenses incurred by the board shall be paid by the

owner or occupier of the premises, and shall be recoverable

as hereinafter provided .

46 If any such house, building, or wall , or any part of Sale of materials

the same, be pulled down by virtue of the powers aforesaid , of ruinous

the board may sell the materials thereof, or so much of the
houses .

same as shallbe taken down, and apply the proceeds of such

sale in payment of the expenses incurred, and shall, on

demand , restore any overplus arising from such sale to the

owner of such houses, building, or wall. Provided always Proviso .

that, in case no demand for such overplus as aforesaid shall

within twelve months be made by any person entitled to

call for the same, the board shall be at liberty to pay the

amount of such overplus to the credit of the local fund, and

shall be freed from any liability to pay or answer for or in

respect of such unclaimed overplus. The board , although

it sells such materials for the purposes aforesaid, shall have

the same remedies for compelling the payment of so much of

the said expenses as may remain due after the application

of the proceeds of such sale, as by this Ordinance are given

to it for compelling the payment of the whole of the said

expenses.

47 Whenever it shall appear to the board that any house Overcrowding

is so overcrowded as to be dangerous or prejudicial to the of houses.
health of the inhabitants thereof, or of the neighbourhood,

and the inhabitants shall consist of more than one family,

the board shall cause proceedings to be taken before the

police court to abate such overcrowding, and the said court

shall thereupon make such order as it may think fit ; and

each of the persons permitting such overcrowding shall be

liable to a penalty not exceeding ten rupees for each day after

the date ofsuch order during which such overcrowding shall
continue.

48 It shall be lawful for the board at any time between Power of

sunrise and sunset by any of its officers (on giving six hours' board to

notice) to enter into and inspect all houses and buildings, and inspect and
limewash

by an order in writing to direct all or any part thereof to be houses.

forth with internally and externally limewashed or otherwise

cleaned for sanitary reasons ; and if the owner or occupier of

such house or building neglect to comply with such direction

within two days from the time when the order shall have been

served upon him, the board may cause the same to be done,

and the expenses incurred shall be paid by the owner or

occupier, and shall be recoverable as hereinafter provided .

49 Whoever, without the written consent of the board Penalty for
making

first obtained , makes or causes to be made any drain into any unauthorized

of the public sewers or drains, shall be liable to a penalty not drains into

exceeding fifty rupees, and the board may cause such drain public sewers.

to be demolished, altered, re-made, or otherwise dealt with as
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Buildings over

sewers, &c. ,

not to be

erected without

consent of

board ,

Board may

order or cause

additional

latrines to be

constructed .

Board may

cause persons

employing
large numbers

of men to

provide and

maintain

latrine or

latrines , &c .

it may think fit ; and all the expenses incurred thereby shall

be paid by the person making such drain, and shall be

recoverable as hereinafter provided .

50 No building shall be newly erected over any public

sewer, drain , culvert, gutter, or watercourse without the

written consent of the board ; and if any building be so

erected , the board may cause the same to be pulled down or

otherwise dealt with as it may think fit ; and the expenses

thereby incurred shall be paid by the person offending, and

be recoverable as hereinafter provided.

51 In case the board shall be of opinion that any latrine

or latrines or additional latrine or latrines shall be necessary

to be attached to or provided for any house or building or

land , the owner of such house or building or land shall within

fourteen days after notice in this behalf by the board cause

such latrine or latrines to be constructed in accordance with

the requisition of such notice, and in case the requisitions of

such notice shall not have been complied with to the

satisfaction of the board by such owner within the period

aforesaid, the board shall be at liberty to cause such latrine

or latrines to be constructed, and the expense incurred in

such construction shall be payable by such owner, and shall

be recoverable as hereinafter provided .

52 It shall be lawful for the board to compel any person

employing large bodies of workmen or labourers to provide

and maintain such latrine or latrines as may to it seem fit,

and to cause the same to be kept in proper order and to be
daily cleaned . And should such person neglect to provide

and maintain such latrine or latrines, or to keep the same

clean and in proper order, the board may construct and

cause such latrine or latrines to be kept in good order and

cleaned , and the expense incurred by the board in respect

thereof shall be paid by the person aforesaid , and shall be

recoverable as hereinafter provided.

53 The owner or occupier of any house or building or

land having a latrine on his premises shall have such latrine

shut out by a sufficient roof and wall or fence from the view

of persons passing by or residing in the neighbourhood , and

it shall not be lawful for any owner or occupier to keep any

latrine open with a door or trap-door opening on to any

street. Every owner or occupier who shall omit to comply

with, or shall commit any breach of, any of the provisions

of this section , shall be liable to a fine of five rupees a day

for each day of default or breach. Provided that the board

may, in its discretion, permit the continuance for such time

as it may think fit of any such latrine open or with a door or

trap-door opening on to any street, where such latrine already

exists and does not create a nuisance .

54 All drains, latrines , and cesspools within the town

shall be under the survey and the control of the board, and

shall be altered, repaired , and kept in proper order at the

cost and charges of the owners of the land and buildings to

Neglecting to

enclose private

latrine,

Proviso.

If owners

neglect to keep

drains , &c. , in

good order,
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board may
which the same belong, or for the use of which they are

cause the same

constructed or continued ; and if the owner of any land or
to be done and

buildings to which any such drain , latrine, or cesspool charge the

belongs neglects,during eight days after notice in writing for owner with the

that purpose, to alter, repair , and put the same in good order expenses.

in themanner required by the board, the board may cause

such drain or latrine or cesspool to be altered , repaired , and

put in good order in the manner required ; and the expense

incurred by the board in respect thereof shall be paid by the

owner, and shall be recoverable as hereinafter provided .

55 If any such drain or latrine or cesspool be con- Penalty for,

structed after this Ordinance comes into operation, contrary persons making
or altering

to the direction and regulations of the board, or contrary to
drains, &c. ,

the provisions of this Ordinance, or if any person , without contrary to the

the consent of the board, construct any new drain or latrine orders of the

or cesspool, or construct, rebuild , or unstop any drain or
board.

latrine or cesspool which has been ordered by the board to

be demolished or stopped up, or not to be made, every person

so doing shall be liable to a fine not exceeding fifty rupees,

and the board may cause such amendment or alteration to

be made in any such drain or latrine or cesspool as it may

think fit, and the expenses thereof shall be paid by the

person by whom such drain or latrine or cesspool was
improperly constructed , rebuilt , or unstopped, and shall be

recoverable from him as hereinafter provided .

56 The board or any officer appointed by it for that Inspection of

purpose may, subject to the restrictions of this Ordinance, drains and
latrines.

inspect anysuch drain or latrine or cesspool , and for that

purpose at any time may enter upon any lands and buildings,
with such assistants and workmen as are necessary, and

cause the ground to be opened, where such board or officer

may think fit, doing as little damage as may be ; and if

upon such inspection it appears that the drain or latrine or

cesspool is not in good order and condition , or that it has

been constructed after this Ordinance comes into operation

contrary to the provisions thereof, the expenses of such

inspection shall be paid by the person to whom such drain

or latrine or cesspool may belong, and shall be recoverable

as hereinafter provided ; but if such drain or latrine or

cesspool be found to be in proper order and condition , and

not to have been constructed in violation of the provisions

of this Ordinance , the board or officer as aforesaid shall

cause the ground to be closed and made good, as soon as

may be , and the expenses of the opening, closing, and

making good such drain or latrine or cesspool shall in that

case be defrayed by the board .

57 When any private tank or low marshy ground or any Power to fill up

waste or stagnant water, being in any private land, appears unwholesome
to the board to be injurious to healthor to be offensive to

tanks on private

premises .

the neighbourhood , the board shall, by notice in writing,

require the owner of the said premises to cleanse or fill
( $ 7, 27 of 1890 ]

up such tank or marshy ground,or to drain off or remove

such stagnant water ; and if the said owner shall refuse or
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Place of

deposit for

filth .

neglect to comply with such requisition during seven days

from the service thereof, the board or its officers and work

men may enter into the said premises and do all necessary

acts for all or any of the purposes aforesaid, and the expense

incurred thereby shall be paid by the owner of such pre

mises, and shall be recoverable as hereinafter provided .

58 The board from time to time shall provide places

convenient for the deposit of the night soil, dung, and other

filth , and the dust , dirt , ashes, and rubbish collected and

removed under the authority of this Ordinance, and for

keeping all cattle, carts , implements, and other things required

for the above or any of the purposes of this Ordinance.

Provided that no such dust, dirt , ashes, rubbish , night soil ,

dung, and other filth collected and removed under the

authority of this Ordinance shall be deposited in the neigh

bourhood of populous localities nor within the limits of the
town.

59 All dirt, dust , ashes , rubbish, sewage , soil , dung, and

filth collected from streets, houses, latrines, sewers, and

cesspools shall be the property of the board, and the board

shall have power to sell or dispose of the same as it may

think proper ; and the money arising from the sale thereof

shall be paid to the credit ofthe local fund.

Proviso.

All rubbish , &c . ,

collected to be

the property of

board .

IX . - Miscellaneous.

Board may enter

into contracts.

Governor may

contribute any

portion of the cost

of any special work

estimated at more

than 100 rupees.

60 It shall be lawful for any board from time to time to

enter into any contract with any person for any work to be

done or materials to be furnished for carrying out any of the

purposes of this Ordinance. Such contracts shall be signed

by the chairman and one or more of the members and by

the other party contracting ; but no contract above the value

of five hundred rupees shall be entered into unless fourteen

days' notice be previously given in one or more of the public

newspapers published in this island calling for tenders for

the execution of such work or the supply of such materials.

Provided always that it shall not be compulsory on the

board to acceptthe lowest or any tender,

61 In the event of any special work of local improvement

being undertaken by any board , which shall be estimated to

cost more than one hundred rupees, the Governor may, with

the advice of the Executive Council , contribute from the

general revenue such proportion of the cost thereof as he

may think fit.

62 When any notice is required by this Ordinance to be

given to the owner or occupier of any house, building, or

land , such notice, addressed to the owner or occupier, as the

case may require, may be served on the occupier of such

house, building, or land, or left with some adult member or

servant of his family, or, if the notice cannot be so served,

or if there be no occupier, may be put up on some conspic

uous part of such house, building, or land, and it shall not

Service of notice

on owners and

occupiers of

buildings and

lands.
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be necessary in any such notice to name the occupier or the

owner. Provided always that, when the owner and his Proviso.

residence are known to the board , it shall be its duty, if

such owner be residing within the town , to cause every such

notice to be given to the owner ; and if he be not resident

within the town, it shall send every such notice by the post

addressed to his residence.

63 Whenever under the provisions of this Ordinance Board , in default

any work is required to be executed by the owner or occupier of owner or

of any house, building, or land, and default is made in the occupier, may
execute works

execution of such work, the board, whether any penalty is and recover

or is not provided for such default, may cause such work expenses.

to be executed , and the expenses thereby incurred shall

be paid by the person by whom such work ought to have

been executed, and shall be recoverable as hereinafter

provided.

64 If the defaulter be the owner of the house, building, Power to levy

or land, the board may, by way of additional remedy, charges on

whether an action or proceeding has been brought or taken
occupier, who

may deduct the

against any such owner or not , require the payment of same from his

all or any part of the expenses payable by the owner for rent .

the time being, from the person who then or at any time

thereafter occupies the house, building, or land under such

owner ; and in default of payment thereof by such occupier

on demand, the same shall be levied by distress of the

goods and chattels of such occupier ; every such occupier

shall be entitled to deduct from the rent payable by him

to his landlord so much as is so paid by or recovered from

such occupier in respect of any such expenses, and to retain

possession until such expenses shall be fully reimbursed

to him.

65 No occupier of any house, building, or land shall Occupiers not

be liable to pay more money in respect of any expenses
to be liable to

more than the

charged by this Ordinance on the owner thereof than the amount of rent

amount ofrent due from him for the premises in respect due.

of which such expenses are payable at the time of the

demand made upon him , or which at any time, after such

demand and notice not to pay the same to his landlord,

has accrued and become payable by him , unless he neglect

or refuse, upon application made to him for that purpose

by the board, trulyto disclose the amount of his rent and

the address of the person to whom such rent is payable ;

but the burden of proof that the sum demanded of any

such occupier is greater than the rent which was due by

him at the time of such demand, or which has since

accrued , shall be upon such occupier, Provided further Proviso.

that nothing herein contained shall be taken to affect any

special contract made between any owner and occupier

respecting the payment of the expense of any such works as

aforesaid .

66 Whenever default is made by the owner of any house, Occupier in

building, or land in the execution of any work required to
default of

owner may

be executed by him, the occupier of such house, building, or
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execute works

and deduct

expenses from

his rent.

Proceedings if

an occupier

opposes the

execution of

the Ordinance.

land may, with the approval of the board, cause such work

to be executed, and the expense thereof shall be paid tohim
by the owner, or the amount may be deducted out of the

rent from time to time becoming due from him to such

owner. The owner shall not be entitled to eject the occupier

until such expense shall have been fully paid or deducted as

aforesaid .

67 If the occupier of any house, building, or land prevent

the owner thereof from carrying into effect, in respect of

such house, building, or land, any of the provisions of this

Ordinance after notice of hisintention so to do has been given

by the owner to such occupier, the board, upon proof thereof,

and upon application of the owner, may make an order in

writing requiring such occupier to permit the owner to

execute all such works with respect to such building or land

as may be necessary for carrying into effect the provisions

of this Ordinance, and may also, if it think fit, order the

occupier to pay to the owner the costs relating to such

application or order , and if , after the expiration of eight

days from the date of the order, such occupier continue to

refuse to permit such owner to execute such works, such

occupier shall , for every day during which he so continues

to refuse, be liable to a penalty not exceeding fifty rupees,

and every such owner, during the continuance of such

refusal, shall be discharged from any penalties to which he

might otherwise have become liable by reason of his default

in executing such works.

68 If neither the owner nor the occupier be able to pay

the expenses incurred by the board, the same shall be a

charge upon the house, building,or land in respect of which

the expenses were incurred, and payable as a debt due to

the board.

69 Whenever under the provisions of this Ordinance

the board or others acting under their orders or authority,

or having themselves authority under this Ordinance, shali

have occasion to enter into any house for the purpose of

inspection or for the purpose of performing or executing

any dutyor power vested in them under this Ordinance,

they shall beempowered to do so .

70 The board may direct any prosecution for any nui

sance whatsoever, and may order proceedings to be taken for

the recovery of any penalties and for the punishment of any

persons offending against the provisions of this Ordinance,

and may order the expenses of such prosecution or other

proceedings to be paid out of the local fund.

71 No action shall be instituted against the board or

members or any of the officers of the board or any person
acting under the direction of the board for anything done or

intended to be done under the powersof this Ordinance until

the expiration of one month next after notice in writing

shall have been given to the board or to the defendant,

stating with reasonable certainty the cause of such action

Remedy if

neither the

owner nor

occupier be

able to pay

Right of entry

in houses,

Board may

direct

prosecution
.

No action to

be instituted

against board

until after one

month's notice

or three months

after cause of

action ,
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and the name and the place of abode of the intended plain

tiff and of his proctor or agent, if any, in the cause ; and

upon thetrial of any such action the plaintiff shall not be

permitted to go into evidence of any cause of action, except

such as is stated in the notice so delivered, and unless such

notice be proved the court shall find for the defendant ; and

every such action shall be commenced within three months

next after the accrual of the cause of action and not after

wards ; and if any person , to whom such notice of action is

given, shall before action brought, tender sufficient amends

to the plaintiff, such plaintiff shall not recover in any such

action , when brought, and the defendant shall be entitled

to be paid his costs by the plaintiff ; and if no such tender

shall have been made, it shall be lawful for the defendant

in such action , by leave of the court where such action shall

be pending, at any time before issue joined to pay into court

such sum of money as he shall think fit, and thereupon

such proceedings shall be had as in other cases where

defendants are allowed to pay money into court .

72 The board may make compensation out of the local Board may
make compen.

fund to all persons sustaining any damage by reason of the
sation out of

exercise of any of the powers vested in the board, its officers, local fund.

or servants, under and by virtue of this Ordinance.

73 Except as herein otherwise provided , in all cases Compensation ,

when compensation, damages, costs, or expenses are by this damages,and

Ordinance directed to be paid , the amount and, if necessary,
costs to be

determined by

the apportionment of the same in case of dispute, may be court .

summarily ascertained and determined by any court having

jurisdiction in the matter.

74 If the amount of compensation , damages, costs, or Recovery of

expenses be not paid by the party liable to pay the same
damages.

within seven daysafter demand , such amount may be reported
to such court, and recovered in the same way as if it were a

fine imposed by such court.

75 No person shall be liable to any fine or penalty under No person liable

to fine or penalty

this Ordinance, unless the complaint shall have been made unless complaint be

before a competent court within one month next after the
commission of the offence.

76 If through any act, neglect, or default, on account

whereof any person shall have incurred any penalty imposed property of
board to be

by this Ordinance, any damage to the property of the board
made good in

shall have been committed by such person, he shall be liable addition to

to make good such damage, as well as to pay such penalty, and penalty.

the amount of such damage shall in case of dispute be

determined by the court by which the party incurring such

penalty shall have been convicted, and the amount of such

damage shall be recovered as if it were a fine imposed by the

court.

77 When the board shall have incurred any expense in Recovery of

executing any of the works, which under this Ordinance the
expenses on

account of

owner ofanyhouses, buildings, or lands is required to execute , improvement

122-93

made one month

after the offence is

committed .

4 T
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to private

property.

Acts and notices

may be done and

given by secretary or

any other officer

authorized

thereunto .

Punishment

for breach of

by -laws.

the board may either recover the amount of such expenses in

the manner hereinbefore provided, or, if it think fit , may take

engagements from the said owners for the payment by

instalments of such sums as will be sufficient to defray the

whole amount of the said expenses, with interest thereon at

the rate of nine per centum per annum, within a period not

exceeding five years, and such sums when due may be

recovered by the same process by which rates payable under

this Ordinance may be recovered.

78 All acts and notices which the board or members are

empowered to do or give by this or any other Ordinance may
be one and given by the secretary of the board or by any

other of its officers, he or they being authorized thereunto by

the board .

79 The breach of any by-law made under the provisions

of this Ordinance shall be an offence, and shall be punishable

by a fine not exceeding twenty rupees, and in the case of a

continuing offence by a further fine not exceeding five rupees

for each subsequent day on which such offence is committed .

Such offence shall be cognizable by a police court, and such

court shall have power to inflict the full amount of fine to

which the offender shall be liable, notwithstanding that such

fine may exceed in amount the ordinary jurisdiction of such

court.

81 Every person acting under the authority of this

Ordinance who shall, under pretence of performing any act

under the authority of this Ordinance, use any unnecessary

violence, or give any uncalled for and vexatious annoyance,

shall be guilty of an offence, and be liable on conviction

thereof toa fine not exceeding fifty rupees.

Penalty for

misuse of

powers by

officers ,

Ordinance No. 6 of 1882.

Local board may

cancel, alter, or

amend any

by - laws.

Cancellations

and amendments

heretofore made

to be valid and

effectual ,

2 It shall be lawful for the local boards of health from time to

time to add to, cancel , alter, or amend any existing by-law or

any by- law which may hereafter be made by them, provided

that the said additions, cancellations, alterations, or amendments,

as the case may be, shall be within the power, scope,and authority

of local boards of health as declared and defined by the said

Ordinance, and shall be in all respects dealt with and decided

upon in the same manner as is directed and provided in the said

Ordinance with respect to the original by -laws in the 35th

section of the said Ordinance : and all additions, cancellations,

alterations , or amendments heretofore made by any local board

in respect of any by-law since the passing of the said Ordinance,

and confirmed by the Governor, acting with the advice of the

Executive Council , and published in the Gazette, shall for all

purposes of the said Ordinance be binding and effectual, and
have the same force and virtue as the samewould have had had

they been made after the passing of this Ordinance.
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in part.

Ordinance No. 27 of 1890.

8 TheGovernor, with the advice of the Executive Council , The Governor

may by Proclamation in the Government Gazette exempt the may exempt any

inhabitants of any town from payment of the police tax, and order
town from the

the withdrawal of the whole or any part of the police force police tax and

therein , and may with the like advice revoke such exemption and
withdraw the

order of withdrawal. After such revocation the liability of the
police wholly or

inhabitants to pay the police tax shall be revived .

9 ( 1 ) In any town the inhabitants of which are so exempted Board may levy
as aforesaid, and from which the police force shall have been an assessment

withdrawn wholly or in part, it shall be lawful for the board, and rate up to five

it is hereby authorized, subject to the provisions hereinafter per cent.

contained, and with the sanction of the Governor in Executive

Council, to levy an assessment rate on the annual value of all

houses, buildings, lands, and tenements whatsoever within such
town .

(2 ) Such rate shall endure for any period not exceeding

twelve months, shall not exceed five per centum per annum on

such annual value, and shall be recovered in the manner herein
after mentioned.

Provided that all buildings appropriated exclusively to religious

or educational purposes, or in charge of military sentries, shall be

exempted from the payment of such rate .

Provided also that it shall be lawful for the board to exempt

from payment, on the ground of poverty, the owner of any house,

building, land, or tenement rateable under this Ordinance,

(3 ) The valuation of houses, buildings, lands, and tenements

on which such assessment rate shall belevied shall be made in

manner provided in the Ordinances No. 16 of 1865 and No. 7 of

1866, for the purpose of creating a fund for the maintenance of

a police force in any town .

(4 ) Thelast valuation which shall have beenmade in any town
to which the principal Ordinance applies for the purposes of the

police tax prior tothe date of the inhabitants of such town being

exempted from the said tax , shall be taken to be the first

valuation for the purposes of the assessment rate.

( 5 ) The assessment rate under this section shall be paid and

recovered in the same manner as the police tax is directed to be

paid and recovered under the Ordinances No. 16 of 1865, No. 7 of

1866 , and No. 6 of 1873, and shall be subject in all respects to the

provisions of the said Ordinances relating to the payment and

recovery of such police tax. The government agent shall collect

and recover the assessment rate payable under this section , and

shall pay such rate over to the board.

10 If in any town from which the police shall be withdrawn, Cost of special
wholly or in part, special police protection is in the opinion of the police protection

Governor requisite on any particular occasion , the Inspector- chargeable to

General of Police may by order of the Governor provide such
local fund .

protection , and the board shall pay from the local fund the entire

cost thereof, or such portion as the Governor in Executive

Council may consider equitable.

11 The board may provide the town with a supply of drinking Waterworks.

water, and for that purpose may, from time to time, with the

approval of the Governor in Executive Council , contract with any

person whomsoever, or purchase , take upon lease, hire, or

construct and maintain such waterworks, and do and execute all

such works, matters, and things as shall be necessary and proper.
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Water-rate .

Ratepayer entitled to

water free of charge

from public stand

pipes.

For domestic

purposes.

Contract for private

service and for supply

of water for other

than domestic

purposes .

No. 27 of 1890 - contd .

12 ( 1 ) To provide for thecost and maintenance of such water

works, it shall belawful for theboard to levy a water-rate on such

annual value of all houses, buildings, lands, and tenements within

the limits of the town , as shall be determined for the purposes of

the assessment rate levied under this or under the principal
Ordinance.

(2 ) Such water- rate shall be fixed from time to time by the

Governor in Executive Council, but shall in no case exceed six

per centum on such annual value as aforesaid, and shall be

collected , recovered , and paid over to the board by the government

agent in the same manner as the assessment rate levied under this

or under the principal Ordinance.

( 3 ) The Governor in Executive Council may, by notification

in the Government Gazette, exempt either wholly or partially

from the water- rate any premises which, in his opinion , are not

sufficiently supplied with water from such waterworks, and may

from time to time revoke such exemption.

13 ( 1 ) Every person paying such water -rate shall be entitled to

have free of further charge in respect thereof a supply of water

from the public standpipes for the domestic use of himself and
his household.

(2 ) A supply of water for domestic purposes shall not include

a supply ofwater for horses or cattle or for washing vehicles,

where such horses, cattle , or vehicles are kept for sale or hire, or

a supply for any trade, manufacture, or business, or for fountains

or swimming baths, or for any ornamental or mechanical purpose,

or for purposes of irrigation .

( 3 ) The board may supply water for other than domestic

purposes, or allow a private service of water to any house for

domestic purposes, in such quantities and upon such terms and

conditionsasmay be agreedupon between them and the persons

desirous of being so supplied.

14 ( 1 ) It shall be lawful for the board to make, and when

made to amend or revoke , by-laws for preventing waste , misuse,

undue consumption , or contamination of the water supplied, and

for every other purpose relating to the due preservation and

maintenance of the waterworks.

(2) No by-law, or amendment or revocation of any by-law , shall

have effect until the same is sanctioned by the Governor in

Executive Council, and notice of such sanction is given by

notification in the Government Gazette.

15 No assessment or valuation, and no charge or demand of

any rate or tax under the authority of this orof the principal

Ordinance, and no seizureand sale , shall be impeached or affected

by reason of any mistake in the name of any person liable to pay

the rate or tax, or in the description of any property or thing

liable to such rate or tax, or any mistake in the amount of

assessment or the mode ofseizure and sale, provided the directions

of this and of the principal Ordinance orof any by-law lawfully

made by the board be insubstance and effect complied with ; and

no proceedings under this or the principal Ordinance shall be

quashed or set aside in any court of justice for want of form.

16 It shall be lawful for the board , with the sanction of the

Governor in Executive Council , to borrow from the Ceylon

Government, or from any person or body of persons , whether

incorporated or not, such sum or sums of money as may be neces

sary for carrying out any waterworks or any work of a permanent

character undertaken under the provisions of this or of the principal

Ordinance. Every such loan shall be subject to such rate of

By-laws .

No assessment,

valuation , &c . ,

to be impeached

for want of

form.

The board

may borrow on

security of rates

and taxes .
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No. 27 OF 1890 — contd .

interest and to such conditions for the repayment thereof as the
Governor in Executive Council may sanction . And for the

purpose of securing the repayment of the sum or sums so borrowed,

and the interest accruing thereon , the board may mortgage and

assign over to the lender or lenders by or on whose behalf such

sum or sums or any part thereof may be lent , the rates and taxes

imposed and levied underthis or the principal Ordinance, or any

portion thereof. Provided that any loans raised under the Proviso.

authority of this Ordinance shall not at any time exceed in the

aggregate ten times the fair average annual income received by

the board from all rates and taxes for the preceding five years .

17 Every mortgage of rates or taxes authorized to be made Mortgages to be

under the provisions of this Ordinance shall be by deed , free from by deed.

stamp duty, in which the consideration shall be truly stated , and

every such deed shall be signed by the chairman and any two

members of the board , and shall be in the form in the schedule

to this Ordinance annexed , or to the like effect.

18 If the board can at any time borrow or take up any sum of When and how

money at a lower rate of interest than any securities given by board may pay

them and then being in force shall bear, they may borrow such off securities.

sum at such lower rate as aforesaid in order to pay off and discharge

the securities bearing such higher rate of interest, and may charge

the rates and taxes which they are authorized to mortgage under

this Ordinance or any part thereof with payment of suchsum and

such lower rate of interest, in such manner and subject to such

regulations as are hereinbefore contained .

19 In order to discharge the principal money borrowed as afore- Sinking fund

said on security of any rates ortaxes, the board shall every year for payment of

appropriate and set apart out of such rates and taxes respectively debts.

a sum equal to at least one -fiftieth part of the sums so borrowed

respectively as a sinking fund, to be applied in paying off the

respective principal moneys so borrowed, and shall from time to

time causesuch sinking fund to be invested in the purchase of

Imperial , Indian , or Colonial Government securities , to be approved

by the Governor in Executive Council, and to be increased by

accumulation in the way of compound interest or otherwise, and

which interest shall , when it amounts to a sufficient sum , in like

manner be invested until the principal sum and interest respec

tively shall be of sufficient amount to pay off the principal debts

respectively to which such sinking fund shall be applicable, or

some part thereof which the board shall think ought then to

be paid off, when the same shall be so applied in paying off the

said principal debts or part thereof in manner hereinafter

mentioned.

20 Whenever the board shall be enabled to pay off one or Order of

more of the mortgages which shall be then payable , and shall not payment of

be able to pay off the whole of the same class, they shall decide mortgages may

in certain cases

the order of payment by lot among the class to which such one or

more of the mortgages belong, and shall cause a notice signed by
be decided by lot.

the chairman to be given to the persons entitled to the money to

be paid off pursuantto such lot, and such notice shall express the

principal sum proposed to be paid off, and that the same will be

paid together with the interest due thereon at a place to be

specified, at the expiration of six months from the date of giving
such notice.

21 All licenses to carry on the trade of a butcher within the Butchers'

limits of the town shall be issued by the chairman of the board, licenses.

anything in the Ordinance No. 14 of 1859 to the contrary notwith

standing
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No assessment

rate or police

tax leviable on

fields and lands

subject to other

taxation.

No. 27 OF 1890 - contd .

22 From and after the passing of this Ordinance no assess

ment rate and no police tax shall be made, assessed, or levied,

under this or the principal Ordinance, in respect of any field or

land situate within the limits of a town in which a local board is

or may hereafter be established , if such field or land or the

produce thereof is liable to any tax , duty, or Government share,

or any annual or crop commutation under any law , usage, or

custom which is now or which may hereafter be in force.

Provided that nothing herein contained shall have the effect of

exempting any house or building on such field or land from the

assessment rate or police tax .

23 The principal Ordinance shall, as from the commencement

of this Ordinance, take effect subject to the additions, omissions,

and substitutions required by this Ordinance , but nothing in this

Ordinance shall affectithe validity of any act done, right acquired,

or liability incurred under the principal Ordinance before the

commencement of this Ordinance.

24 This Ordinance may be cited as “ The Local Boards

Amendment Ordinance, 1890 ," and shall be read as one with the

principal Ordinance .

Construction of

principal

Ordinance.

Short title .

SCHEDULE, No. 27 OF 1890.

Form of Mortgage.

No.

By virtue of “ The Local Boards Amendment Ordinance, 1890,”
the Local Board of in consideration of the sum of

Rs. paid to the credit of the funds of the said Local

Board by A.B., of for the purposes of the said Ordinance,

grant and assign unto the said A. B., his heirs, executors, adminis

trators, and assigns, such portion ofthe rates and taxes arising or

accruing by virtue of the said Ordinance, or of the Ordinance

No. 7 of 1876, from ( here describe the rates or tares proposed to be

mortgaged ), as the said sum of Rs. doth or shall bear to

the wholesum which is or shall be borrowed upon the credit of

the said rates and taxes, to hold to the said A , B. , his heirs,

executors, administrators, and assigns from this day until the
said sum of Rs. with interest at

per cent. per

annum for the same, shall be fully paid and satisfied (the principal

sum to be repaid at the end of years from the date

hereof, and in the meantime interest thereon to be payable half

yearly) ( in case any period be agreed upon for that purpose ).

Given at this One thousand

Eight hundred and Ninety

Chairman .

} Members.

26th November, 1876 .

day of
>

A. B.,
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No. 8 of 1876.

An Ordinance to amend the Law as to Weights and Measures,

and to provide for the more effectual prevention of False

Weights, Measures, and Balances.

( See No. 14 of 1878.)

Preamble.

weights and measures, and provide for the more

effectual prevention of false weights, measures, and balances :

It is hereby enacted by the Governor of Ceylon, with the advice

and consent of the Legislative Council thereof, as follows :

1 From and after the time when this Ordinance shall come
Imperial

into operation within every part ofthe island of Ceylon the standard
imperial standard yard established by the Statute of the weights and

measures

British Legislature of the 18th and 19th Vict . , c . 72, intituled declared to be

“ An Act for legalizing and preserving the restored standards the standards

of Weights and Measures,” shall be and is hereby declared in this island.

to be the only standard measure of extension , from which all

other measures of extension, whether lineal, superficial, or

solid , shall be derived and computed ; and the imperial

standard pound avoirdupois by the said Statute established

shall be and is hereby declared to be the only standard

measure of weight, from which all other weights shall be

derived and computed ; and one equal seven -thousandth part

of such pound avoirdupois shall be a grain , and 5,760 such

grains shall be and be deemed to be a pound troy ; and the

imperial standard gallon established by the Statute of the

British Legislature of the 5th George IV., c . 74 , intituled

“ An Act for ascertaining and establishing uniformity of

Weights and Measures,” shall be and is hereby declared to

be the only standard measure of capacity , from which all

other measures of capacity shall be derived and computed ;

and the parts or multiples or proportions of the said standards

shall be respectively computed according to the schedule to

this Ordinance annexed .

2 For the purpose of enabling every person to ascertain Copies of
with certainty whetherany weights andmeasures in use or imperial

intended for use do conform to the standards hereby declared, standards to be

copies of the standard weights andmeasuresof brass, or of preserved in

some other material or materials best adapted for preserving by the municipal

accuracy in the climate of this island , shall be provided by chairman ;

Government and shall be preserved as hereinafter provided ;
in towns

incorporated

(that is to say,) under the Local

For each municipality, such standard weights and measures
Health and

shallbe preserved by the chairman of the municipal Ordinance by
Improvement

council at the office of the municipality. the chairman

For any town possessing a local health and improve- of the local

ment board established under the provisions of
health and

“ The Local Health and Improvement Ordinance, board ;
improvement

1876 ," such standard weightsand measures shall be and at all

preserved by the chairman of such board at the kachchéries.

office of such board .
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Liberty to the

public to have

weights and

measures tested

by the standards.

Power to the

Governor in

Executive

Council to

prescribe fees

for testing

weights and

measures .

In the absence

of any

Proclamation

prescribing

fees, testing to

be gratis.

Contracts to be

construed

with reference

to standard

weights and

measures

except where

the contrary

is specified .

And the government agentofeach provinceshall likewise

preserve such standard weights and measures at

each and every kachchéri of his province .

3 Every person shall be at liberty, on giving reasonable

notice , to have any weights or measures, which he may bring

for that purpose , tested by comparison with the standards

aforesaid and duly stamped in manner hereinafter provided.

4 It shall be lawful for the Governor, by Proclamation

published in the Government Gazette, with the advice of the

Executive Council , from time to time to prescribe fees to be

paid for the testing and stamping of weights and measures in

any place as provided by this Ordinance ; and any such

Proclamation from timeto time, with the like advice, to

amend, alter, or revoke . Provided that such fees shall in no

case exceed 25 cents for each weight or measure tested and

stamped, and that in the absence of any Proclamation pre

scribing such fees, or in so far as any such Proclamation may

not extend, such testing and stamping shall be free of charge.

5 All contracts and dealings, which shall be made or had

within any part of this island for any work to be done, or

for any articles or things to be sold, delivered , done, or

agreed for by weight or measure, where no special agreement

shall be made to the contrary, shall be deemed to be made

and had according to the standard weights and measures

hereby established ; troy weight being the measure of weight

applicable to contracts and dealings relating to gold, silver,

platina, diamonds, and other precious stones ; apothecaries'

weight applicable to contracts and dealings relating to the

sale by retail of drugs ; and avoirdupois weight applicable

to contracts and dealings relating to all other articles.

6 All weights representing or intended to represent or be

used as any of the weights mentioned in the schedule hereto,

which shall be made after this Ordinance comes into

operation, of the weight of one ounce avoirdupois or more,

shall have the number of pounds or aliquot parts or multiples

thereof contained in every such weight stamped or cast on

the top or side thereof in legible figures and letters in the

English, Sinhalese, or Tamil language ; and all measures of

capacity representing or intended to represent or be used as

any of the measures of capacity mentioned in the said

schedule shall , if made after this Ordinance comes into

operation , have their contents denominated, stamped, or

marked on the outside of such measures in legible figures

and letters in the English, Siņhalese, or Tamil language.

7 From and after the passing of this Ordinance examiners

of weights and measures shall be appointed as follows :

The examiners for any municipality shall be appointed

by the chairman of the municipal council thereof.

The examiners for any town possessing a local health

and improvement board incorporated under the

provisions of “ The Local Health and Improvement

Ordinance, 1876," shall be appointed bythe chair

man of such board .

Contents of

weights and

measures to be

stamped on

them.

Examiners may be

appointed .

Examiners in

municipalities to

be appointed by

the chairman , in

towns incorporated

under the Lical

Health and

Improvement
Ordinance by

the chairman of

the local health and

improvement
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towus by the

government agent .

The examiners for any other locality shall be appointed board , and in other

by the government agent of the province withi

which such locality may be situated .

The number of examiners for any municipality, town , or

other locality shall be in the discretion of the authority

empowered to appoint them , and may from time to time be

increased or diminished at such discretion .

8 An examiner appointed under the 7th section of this Removal of

Ordinance may be removed by the authority by which he examiners.

was appointed.

9 Good and sufficient stamps or dies of a pattern to be Weights and
approved of by the Governor, acting with the advice of the measures to be

Executive Council, for the stamping or sealing weights and examined and

measures, shall be provided and kept by the municipal
stamped.

council of every municipality, and by the local health and

improvement board in every town possessing such board ,

and at every kachchéri ; and all weights and measures

representingor intended to represent or be used as any of

the weights or measures mentioned in the schedule hereto,

or any multiple or aliquot part thereof (except as hereinafter

excepted) , which shall be used for buying, selling, or

receiving any goods or merchandise by weight or measure,

shall be examined and compared with one or more of the

copies of the standard weights and measures, provided under

the authorityof this Ordinance, by such examiners aforesaid ,

or by such other persons as shall be authorized in that behalf

by such municipal council or local board or by the govern

ment agent of the province in places therein situate, where

there is no municipality or local board, and such examiners

or other authorized persons shall stamp in such manner as

best to prevent fraud such weights and measures when so

examined and compared, if found to correspond with the

said copies. Provided that nothing herein contained shall Proviso .

extend to require any single weight above fifty -six pounds

to be inspected or stamped ; and that nothing herein con

tained shall extend to require any wicker measure used in

the sale of lime or other articles of a like nature, or any jug

or drinking cup made of glass or earthenware or partly of

metal and partly of glass or earthenware, though represented

as containing the amount of any imperial measure or of any

multiple or aliquot part thereof, to be stamped ; but any

person buying by any vessel represented as containing the

amount of any imperial measure or of any multiple or

aliquot part thereof is hereby authorized to require the

contents of such vessel to be ascertained by a comparison

with a stamped measure, such stamped measure to be found

and provided by the person who shall use such wicker

measure, glass jug or drinking cup as aforesaid ; and in case

the person who shall use the last mentioned measure or

vessel shall refuse to make such comparison, or if, upon

such comparison being made, such wicker measure, glass

jag or drinking cup shall be found to bedeficient in quantity,

the person who shall use the same shall be guilty of an

122—93 4 U
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1
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offence, and on conviction be subject to the forfeitures and

punishment hereinafter imposed on any person using light

or unjust or unstamped weights or measures. Provided also

that nothing herein contained shall extend to require any

weights or measures tobe re-stamped, if the same shall have

been constructed in England and shall bear the imperial

stamp as provided by the 21st section of the Imperial Statute

5 and 6 William IV., c . 63 , intituled “ An Act to repeal an

Act of the fourth and fifth year of his present Majesty

relating to Weights and Measures, and to make other pro

visions instead thereof,” or any other Imperial Statute to be

enacted in that behalf.

False weights 12 Upon any such conviction as in the preceding section
and measures to mentioned, the court shall order the defective weight or

be forfeited and
measure, or weights or measures, or the false or unequal

broken up.

balance or balances, as the case may be, to be forfeited ; and

all weights or measures or balances so forfeited shall be

broken and rendered useless .

Penalty on 13 Any examiner of weights and measures, and any
examiners who

person legally authorized to examine and stamp any weights
are guilty of a

breach of duty.
or measures, who shall stamp any weights or measures with

out duly verifying the same by comparison with a copy of

the imperial standard in manner aforesaid, or shall be guilty

of a breach of any duty imposed upon him by this Ordinance,
or shall otherwise misconduct himself in the execution of his

office, shall be guilty of an offence, and shall be liable on con

viction to a fine not exceeding fifty rupees for each offence.

Penalty on 14 Any person or persons who shall make, forge, or

counterfeiting counterfeit, or cause or procure to be made, forged, or

stamps,weights, counterfeited, or knowingly act or assist in the making,

forging, or counterfeiting any stamp which may be used for

the stamping or marking of any weights or measures under

this Ordinance, shall be guilty of an offence, and shall be

liable to a fine not exceeding five hundred rupees, or to

imprisonment, with or without hard labour, for any period

not exceeding oneyear, or to both ; and any person who shall

knowingly sell, utter, dispose of, or expose to sale any weight

or measure with such forged or counterfeit stamp or mark

thereon, shall be guilty of an offence, and be liable on convic

tion to a fine not exceeding fifty rupees, or to imprisonment,

with or without hard labour, for any term not exceeding three

months, or to both ; and all weights and measures with such

forged or counterfeited stampsor marks shall be forfeited

and broken up.

Repeal of Ordinance 15 The Ordinance No. 2 of 1836 is hereby repealed .

No. 2 of 1836 .

Date of 16 This Ordinance shall come into operation on such a

operation and day as the Governor shall, with the advice of the Executive
short title.

Council , by Proclamation ,* appoint, and may be cited for all

purposes as “ The Weights and Measures Ordinance, 1876."

or measures.

* Proclaimed the 1st day of May, 1879.
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Schedule of Imperial Weights and Measures.

LINEAL MEASURE.

Inches.

12 1 Foot.

36 3 1 Yard.

198 161 54 1 Pole or Perch .

7920 660 220 40 1 Furlong.

63360 5280 1760 320 8 1 Mile .

SUPERFICIAL MEASURE.

Inches.

144

1296

39204

1568160

6272640

1 Foot.

9 1 Yard .

2727 307 1 Pole .

10890 1210 40 1 Rood.

43560 4840 160 4 1 Acre .

AVOIRDUPOIS WEIGHT.

Drams.

16

256

3584

28672

573440

1 Ounce.

16 1 Pound .

224 14 1 Stone,

1792 112 8 1 Cwt .

35840 2240 160 20 1 Ton .

TROY WEIGHT.

Grains.

24

480

5760

1 Pennyweight.

20 1 Ounce .

240 12 1 Pound

APOTHECARIES' WEIGHT.

Grains.

20

60

480

5760

1 Scruple.

3 1 Drachm .

24 8 1 Ounce.

288 96 12 1 Pound .

w

MEASURES OF CAPACITY .

Dry Measure.

Pints.

2

8

16

64

512

1 Quart.

4 1 Gallon .

8 2 1 Peck .

32 8 4

256 64 32

1 Bushel.

8 1 Quarter .

Liquid Measure.

Pints.

2

8

504

1008

2016

1 Quart.

4 1 Gallon .

252 63 1 Hogshead.

504 126 2 1 Pipe.

1008 252 4 2 1 Tun .

20th November, 1876 .
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WI

No. 9 of 1876.

An Ordinance to amend the Law relating to Cattle Trespass.

Preamble . HEREAS it is expedient to amend the law relating to

cattle trespass : It is hereby enacted by the Governor

of Ceylon , with the advice and consent of the Legislative

Council thereof, as follows :

Short title. 1 This Ordinance may be cited for all purposes as “ The

Cattle Trespass Ordinance, 1876."

Repeal of 2 The Ordinance No. 2 of 1835 , intituled “ To provide

Ordinances No.2 for the protection of cultivated and enclosed lands and of
of 1835 and No.

public roadsand canals against the trespass and depredations
5 of 1849.

of stray cattle, goats, sheep, and pigs," and the Ordinance

No. 5 of 1849, intituled " To give jurisdiction to the Police

Courts in cases of Cattle Trespass,” are hereby severally

repealed, except so far as they or either of them repeal other

Ordinances or parts thereof, and except so far as relates to

any acts which may have been done, liabilities incurred , or

proceedings had or commenced before this Ordinance comes

into operation ,

Interpretation 3 The word “ cattle,” when used inthis Ordinance, means
clause :

bulls, cows, oxen, heifers, calves, and buffaloes :
Cattle.”

Animal." The word " animal ” means, except when it is otherwise

expressed , cattle , sheep, goats, and swine :

* Irrigation The expression “ irrigation works" means tanks, bunds,

works.” anicuts, sluices, channels, and other works used for

irrigation purposes :

* Duly The expression “ duly authorized person " means any

authorized person specially or generally authorized to act under

person .” the provisions of this Ordinance by the government

agent for the province or the assistant government

agent for the district, wherein such person resides.

Cattle
4 It shall be lawful for any proprietor or occupier

trespassing on
(or any other person by his direction of any land , whichfenced or

cultivated shall be fenced in such manner as the local custom may

lands may be prescribe, and of any land under cultivation, whether fenced
seized .

or not, if by local custom no fence is prescribed, to seize any

animals found trespassing therein or thereupon, and to tie

up and detain them until the damages, if any, occasioned by

such trespass, assessed in manner hereinafter mentioned, and

the fair expense of the keep of such animals during their

lawful detention , shall be paid or recovered as hereinafter

mentioned.

Cattle found 5 It shall be lawful for any duly authorized person to

trespassing on seize any animals found trespassing in or upon any irrigation

irrigation

works may be works, and , if unable to seize them while so trespassing, to

seized or pursue and seize them elsewhere and to tie them up and
pursued off the detain them , until the damages, if any, occasioned by such
works and

seized . trespass, assessed in manner hereinafter mentioned, and

the fair expense of the keep of such animals during their

lawful detention, shall be paid or recovered as hereinafter
mentioned .
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6 The owner or person in charge of any animals tres- Liability of

passing as aforesaid shall, in the case of such private lands as owner of stray

aforesaid, be liable to pay to the proprietor or occupier thereof, cattle for
damages, and

and in the case of such irrigation works as aforesaid, be liable
penalty.

to pay to the government agent of the province or the assis

tant government agent of the district within which such

works are situated, the full amount of damages arising by

reason of such trespass ; and if such trespass shall have been

committed in the night time, he shall be further liable to pay

a fine to Her Majesty equal to the amount of the damages

awarded.

Procedure.7 Notice of the seizure of such animals shall , with as

little delay as possible , be given to some police constable or

local headmanhaving jurisdiction in the district, who shall ,

as soon as may be, inspect the spot where the damage has

been done, and the animals which have been seized, and

with the assistance of three or more respectable persons of

the neighbourhood, if their attendance can be procured

(otherwise, without such assistance) , endeavour to ascertain

to whom the animals belong, and assess the amount of

damages sustained by such trespass, and shall forthwith , in

the case of trespass upon private lands, furnish the proprietor

or occupier thereof or some other person in his behalf, and

in the case of irrigation works, furnish some duly authorized

person or some other person on his behalf, with a report of

the particulars of the trespass, the amount of such assessment,

and the names of the owners of the animals, if such have

been ascertained, and also the names of the persons by whom

such assessment shall have been made. The police constable

or headman shall , unless the amount of the assessment be

immediately paid , take charge of the animals so seized , and

if the owner or person entitled to the charge thereof at the

time of the trespass shall not, within forty-eight hours from

the time of the police constable or headman so taking charge ,

tender the amount of damages so assessed as aforesaid and

the fair and reasonable cost of keeping the said animals

during detention , the proprietor or occupier of the land so

trespassed upon , or, in the case of trespass upon irrigation

works, some duly authorized person, shall produce before

the police court or village tribunal, if any, having juris

diction in the district, the aforesaid report, which, if verified

by the oath or affirmation of such constable or headman in

open court, shall be received in evidence ; and the said court

or village tribunal , after causing such notice to be served

upon or left at the last known place of abode of the owner

of the animals when such owner has been ascertained, as

such court or village tribunal shall deem reasonable, or, if

such owner has not after reasonable inquiry been ascertained,

then without any notice , summarily inquire into the case

and, after hearing such evidence as to the court or village

tribunal may seem expedient, shall award such damages as

shall have been proved to have been sustained , together with

the fair and reasonable costs and charges for keep during the

detention, and further a fine of an amount equal to such
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damages, in case the trespass shall have been committed in

the night time ; and the said damages, charges, and penalty,

unless within twenty-four hours paid, shall be levied by sale

of the animals so seized , and , if necessary, by distress on

the other property of the person liable to pay the same as

aforesaid, and shall be paid to the person or persons entitled

thereto.

In cases 8 In any case when any trespassby animals shall be
where no

proved to have been committed as aforesaid , whether any
damages have

damage shall be proved to have been sustained in conse
been proved, a

fine may be
quence of such trespass or not , it shall be lawful for the

imposed.
police court or village tribunal to award a fine not

exceeding five rupees for each animal which shall be proved

to have been trespassing, to be paid by the owner or person

in charge thereof ; and it shall be competent for such court

or tribunal in its discretion, in the case of trespass on

private land , to direct that a share, not exceeding one -half of

such fine, be paid to the owner or occupier of the land and

the remainder to Her Majesty.

Liability of 9 When, in the case of trespass on any private land, the
owners of stray proprietor or occupier thereof or other person acting in his
cattle which

behalf, and when, in the case of any trespass on any irrigation
are not seized.

works, the person in charge thereof or other dulyauthorized

person , is unable to seize and secure animals trespassing as

aforesaid , but can prove the trespass, and whose or in whose

charge the said animals were at the time of such trespass,

the owners or persons in charge thereof shall be liable,

notice being given of the trespass in the manner directed in

section 7 of this Ordinance, to the same penalty, cost, and

damages as in the case of seizure , and the course of pro

ceeding in respect thereof shall be similar, as far as the

circumstances admit, to that prescribed by section 7 .

All rights 10 All right to the benefit of any of the provisions of

under
this Ordinance shall be forfeited unless the notice required

Ordinance

by section 7 shall have been given within forty-eight hours
forfeited unless

from the time of seizure ( if any) or of trespass (if no seizure)due notice is

given to to some police constable or local headman having jurisdic
headman. tion in the district, if any such shall be resident within ten

miles, or if no police constable or headman be resident

within that distance, then within a reasonable period after

Ordinance not such seizure or trespass. And nothing herein contained shall

to apply to be held to apply to any trespass on any private land which
unfenced lands ,

shall not be protected by such fence as the local customwhere custom

requires a fence. prescribes, if such custom prescribes any fence. Provided

always that nothing herein contained shall be held to take

Common law away or affect any right which the Crown or any person

right reserved .
may have at common law for redress in respect of any

damage sustained by trespass of animals.

All cattle

11 Every person possessing cattle not already branded,
over eighteen

and being eighteen months old or upwards, shall cause themonths old to

be branded . same to be branded, and shall furnish in the month of

January of every year a correct description of the mark
or marks with which his cattle are branded, to the chief
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headman of the district wherein he resides, and in default

thereof shall be liable to a penalty not exceeding twenty

five cents for every head of cattle not branded , and to a

penalty not exceeding two rupees for every omission to

furnish such description. It shall be the duty of such chief

headman of the district to cause the description of such

brandmarks and the names of the persons using the same to

be entered in a book to be kept for that purpose, which book

shall be transmitted to the kachchéri of his province on or

before the 1st of March in each year. The moiety of any

penalty recovered under this section shall go to the informer,

Provided always that nothing in this section contained shall

extend or be applicable to any chief headman's division or

part thereof which shall be within the operation of “ The

Village Communities' Ordinance, 1871."

12 Any person without lawful right removing or taking Penalty for

away or causing to be removed and taken away any cattle
unlawful

from the custody of the person entitled to keep or detain the
removal.

same under the provisions of the Ordinance, shall be guilty

of an offence, and liable on conviction to such punishment

as a police court has jurisdiction to award .

13 Any person without lawful right driving any animals Penalty on

upon any land in the occupation of or cultivated by others , causing animals
with intent that such animals should feed upon or otherwise

injure any growing crop or produce thereof ; and any person

driving any animals into or upon any irrigation works ; and

any person driving the animals of others upon his own land

or conniving at such animals being so driven , with intent

to take proceedings for cattle trespass under the provisions

of this Ordinance, shall be guilty of an offence, and liable

on conviction to such punishment as a police court has

jurisdiction to award .

14 It shall be lawful for the government agent or the When animals

police magistrate to grant permission in writing for the may be shot.

shooting of any stray cattle within his province or district,

if it shall be shown to his satisfaction that stray cattle are in

the habit of trespassing upon or in any such private land as

aforesaid, or any irrigation works, and cannot be seized or

identified, so that the owner or owners thereof may be

ascertained and proceeded against ; and thereupon such

government agent or police magistrate may, at his discretion ,

direct some fit person to proceed to such land or irrigation

works ; and such person , if after every reasonable exertion

he shall find it impracticable to seize or identify such

animals,then and not otherwise shall shoot or otherwise
destroy the same or cause the same to be shot or otherwise

destroyed in his presence ; and this notwithstanding
that in the endeavour to seize the animals they may have

been driven off such land or irrigation works. Provided Order for
that such order shall not be in force for more than one shooting not to

month from the date thereof. Provided further, that it shall

be in force for

more then one

at all times be lawful for any proprietor or occupier of any month .

cultivated field or enclosed garden , or any other person by Proviso : pigs
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trespassingmay

be shot without

any order.

Disposal of

carcase.

Wild buffaloes

trespassing on

irrigation

works may be

shot at all

times without

a license.

his direction , to destroy any pigs found straying therein ;

and for any duly authorized person to destroy any pigs

found straying in or upon any irrigation work or any land

set apart or lawfully used for the recreation of the public.

15 The carcase of any stray animal shot under the

provisions of the preceding clause shall be the property of

the owner of suchanimal , and he shall be entitled to remove

the same ; but if no owner be found , nor any claim made

therefor by any person entitled to it, then the carcase shall be

sold by the local headman where such animal was shot,

and the proceeds of such sale shall be paid to the nearest

kachchéri to be carried to the credit of the general revenue.

16 It shall be lawful for any duly authorized person

to shoot or otherwise destroy, at all times of the year and

without any license, any elephants or wild buffaloes found

trespassing in or upon any irrigation work, anything in the

Ordinance No. 13 of 1869, entitled “ An Ordinance to prevent

the wanton destruction of Elephants ," or in Ordinance No. 6

of 1872, intituled “ An Ordinance to prevent the wasteful

destruction of Buffaloes and Game throughout the Island , "

to the contrary notwithstanding.

17 It shall be competent for the police court or village

tribunal , taking cognizance of any case of trespass by animals

under the provisions of this Ordinance, to award and impose

the full amount of the damages, charges , and penalties payable

under the 7th, 8th, and 9th sections hereofor any of them,

notwithstanding that such amount might otherwise be

beyond the jurisdiction of such court or tribunal to award or

impose.

20th November, 1876 .

Police court

or village

tribunal may

impose full

amount of

damages or

penalty.

Preamble.

No. 10 of 1876.

An Ordinance to repeal " The Wharf and Warehouse Ordinance,

1865," and to make further provision for the establishment

in Colombo and regulation of a company to perform the

duties of Wharfingers and Warehousemen .

( See No. 3 of 1890.)

“

house Company, Limited ,” has been formed'in

Colombo under the provisions of “ The Wharf and Warehouse

Ordinance, 1865," and has been duly incorporated with

limited liability under the provisions of “ The Joint Stock

Companies' Ordinance, 1861," and has already commenced to

carry on the business of wharfingers and warehousemen in

Colombo : And whereasby a deed of lease dated the 4th day

of March, 1875 , and made between the Government of this

island of the one part and the said company of the other

part, certain warehouses, sheds, offices, and other buildings
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6. The

and property belonging to our Lady the Queen , and formerly

used by the customs department of this island, have been

demised by the said Government to the said company, upon

certain conditions and stipulations in the said deed contained,

from the respective dates therein mentioned until the 30th

day of June, 1880, or until the date of a breach by the said

company of the said stipulations therein contained or any

of them : And whereas the said “ Wharf and Warehouse

Ordinance, 1865,” has never come into operation , the same

never having been proclaimed as provided by the second

eection thereof : And whereas in view of the alteration in

the law relating to the customs, which has taken place since

the said last mentioned Ordinance was passed , and for divers

other reasons, it is inexpedient now to bring the said

Ordinance into operation : And whereas it is expedient to

amend the law and to make certain other provisions for the

establishment and regulation of the said company and for

the carrying on of its business of wharfingers and warehouse

men as aforesaid : It is therefore enacted by the Governor

of Ceylon, with the advice and consent of the Legislative

Council thereof, as follows :

1 This Ordinance may be cited for all purposes as Short title .

Wharf and Warehouse Ordinance, 1876."

2 “ The Wharf and Warehouse Ordinance, 1865 , " and the Repeal of
Ordinance No. 4 of 1875, intituled “ An Ordinance to amend Ordinances Nos.

the Wharf and Warehouse Ordinance, 1865,” are hereby
26 of 1865 and 4

of 1875 .

severally repealed .

3 This Ordinance shall come into operation on the date Operation of

of the passing thereof, and shall continue in force until the Ordinance.

30th day of June, 1880. Provided that it shall be lawful for

the Governor, acting with the advice of the Executive

Council, by Proclamation, to terminate the operation of this

Ordinance before the said 30th day of June, 1880 , in the

event of a breach of any of the stipulations contained in the

said hereinbefore mentioned deed of lease of the 4th day of

March, 1875 , being committed by the said company.

4 The following terms used in this Ordinance shall Interpretation of

have the respective meanings hereby assigned to them , if not

inconsistent with the context or subject matter ; that is to say ,

The word “ company" shall mean the aforesaid Wharf and

Warehouse Company, Limited .

The word “ goods " shall include every description of

goods, wares, and merchandise.

The word " premises " shall mean all lands and buildings

used by the said company for the carrying on of

their business as wharfingers, warehousemen , and

carriers.

The word “ wharf” shall include all wharves and quays

used by the said company, in or upon which any

goods, when landed from vessels or brought for

shipment, may be lawfully placed .

122—93 4 x
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Company's

power and

responsibilities

to be deemed to

have commenced

on 1st January ,

1876 .

The word “ warehouse shall include all warehouses,

buildings, and premises used by the said company

in which goods, when landed from vessels or

brought for shipment, may be lawfully placed .

The word " shipowner " shall include the master of the

ship and every other person authorized to act as

agent for the owner or entitled to receive the

freight, demurrage, or other charges payable in

respect of such ship .

The word " entry " shall mean the entry required by any

Customs laws to be made for the delivery of goods.

The expression " owner of goods " shall include every

person who is for the time being entitled , either as

owner or agent for the owner, to the possession of

the goods, subject in the case of lien , if any, to such

lien.

5 The company shall be deemed to have lawfully com

menced business as wharfingers and warehousemen on the

first day of January last ; and all powers, duties, and respon

sibilities vested in the company under or by virtue of this

Ordinance shall be deemed to have been vested in them

on and since the said first day of January last ; and all rates

and charges imposed by the company in respect of any goods

entrusted to or taken charge of by them , and all acts, matters,

and things done by the company or the directors thereof , on

and since the said first day of January last , shall be as valid

and binding on all persons, corporations, and companies

concerned therewith or affected thereby, as if this Ordinance
had come into operation on the said first day of January
last.

6 The company shall be entitled to act as wharfingers

and warehousemen , and the directors thereof for the time

being shall be empowered to make, ordain , and establish

rules and regulations , as to them shall seem expedient, for
any of the following purposes :

(1) For the good government of the company and its

officers.

(2 ) For the regulating, conducting, governing, and manag

ing the business of the company and the several

works from time to time carried on by them.

( 3 ) For the safe and convenient shipping and lading,

landing and discharging, carrying and conveying,

laying, warehousing, and depositing of goods upon,

to, or from the quays, wharves, and premises of the

company.

(4 ) For regulating the hours during which the premises

of the company shall be open .

( 5) For preventing accidents by fire ,and in particular as

to the lighting or using of candles, fires, and lamps,

and as to the smoking of tobacco or herbs within

the premises of the company .

Rules and

regulations .
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(6) For governing and regulating porters, coolies, cartmen ,

and others carrying goods or using or driving

horses , bullocks, trucks, carts , sledges, or other

carriages within the premises of the company.

(7) For preventing damage being done to any goods.

And such rules and regulations from time to time to alter,

amend , and revoke. Provided that such rules or regulations

shall not be inconsistent with this Ordinance , and that they

shall not come into force until the same shall have been sub

mitted to and confirmed by the Governor, acting with the

advice of the Executive Council ; and the Governor,with such

advice as aforesaid , shall have the power to disallow any rules

or regulations after they shall have come into force.

7 The company shall be empowered, with the sanction Tramways.

of the Governor previously obtained , to lay down within

any premises occupied by them, and on any of the roads and

streets of Colombo, tramways to connect their warehouses

with each other, with landing and shipping places, and with

the railway terminus.

8 The company shall and may take or receive for every Power to take

article of goods which shall be brought into or landed or
rates and

deposited within or delivered or shipped from their pre- goods.
charges on

mises, such reasonable rates, rent , or charges as the said

directors shall from time to time appoint, for and in respect

of wharfage, receiving into boats, landing, conveying to the

company's warehouses at the wharf, and warehousing,

examining, and weighing as required for customs purposes,

loading into carts, conveying to and warehousing in the

company's warehouses, and after delivery from the com

pany's warehouses ; and all such rates, rent, or charges shall

be and are hereby vested in the said company to and for

their own proper use and behoof for the purposes of this

Ordinance. Provided that the rates, rent, or charges to be

enforced by the company shall not exceed the maximum

rates, rent, or charges set out in schedule A to this Ordi

nance annexed .

9 The directors of the company shall cause all rules and Rules and

regulationsand all rates, rents, and sums chargeable by them regulations to be

as aforesaid to be printed in the GovernmentGazeite, and published .

separate copies thereof to be printed and distributed in

Colombo, in the English and native languages, and affixed

upon or to some public and conspicuous part of the wharves

and premises, and shall renew the same as often as they

shall become obliterated or defaced .

10 Any person committing a breach of the said rules Breach of the

shall be liable to a fine not exceeding ten rupees .
rules madepenal.

11 The company shall , during the time that it shall Company to

perform the duties of wharfingers and warehousemen,
provide suitable

provide the public with such suitable means and accommo
accommodation

and buildings.

dation for the landing and shipping of goods and such
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suitable buildings and lands for storing and warehousing

the same, as the exigencies of trade may require and the

capabilities of their premises will admit of.

Collector may 12 It shall be lawful for the Principal Collector of

require security. Customs, before any goods shall be landed, deposited , or

warehoused on or in any premises of the company, and from

time to time thereafter, as to him shall seem necessary, to

require the company to give due and sufficient security by

bond, with two sufficient sureties, or by two bonds each with

one sufficient surety , or such other security as the said

collector may approve, for the payment of the full duties of

importation on, or for the due entry for exportation of , all

such goods as shall at any time be landed , deposited , or

warehoused in the premises of the company .

Goods in 13 All goods which shall come into or upon the premises

company's of the company shall be subject to the duties imposed and

premises subject the regulations and the restrictions prescribed by the cus
to customs laws.

toms laws now in force or hereafter to be enacted . And the

company shall not part with any goods which shall come

into or upon their wharves and premises without an order

authorizing their delivery from the Principal Collector of

Customs or person duly authorized by him in writing, or the

production of any entry countersigned by him.

Rents and 14 All goods warehoused in any of the customs premises
charges due the

at the time of the handing over of such premises to the
Government at

company, which shall have been delivered to the custody of
the transfer

under their the company on their paying the warehouse rents and

aforesaid lease, charges due thereon, or engaging to pay the same previous

to the delivery of such goods to the owners or consignees

thereof, shall be deemed to have been lawfully delivered ;

and the company shall in such case have power to demand

and to enforce payment of the said rents and charges so due,

as well as the rent and charges due to them subsequent to

such handing over.

Recovery of 15 All rates , charges, and rent which shall be payable to
rates payable on the company in respect of any goods shall be paid to the
goods.

company within the periods and in manner following (that

is to say ) : if the said goods shall be of a perishable or

hazardous nature, then within ten days next after any such

goods shall have been brought into or upon the premises of

the company ; and if the said goods shall not be of a perish

able or hazardous nature, then at or before three months after

any such goods shall have been brought into or upon the

premises of the company, or previous to the removalof such

respectively from the premises of the company , whichever

shall first happen ; and in case default be made in payment

of the said rates, rent, or charges, or any part thereof (whether

such goods be of a perishable or hazardous nature or not ) , it

shall be lawful for the company to retain and sell or cause

to be sold all or any part of such goods ; and out of the

moneys thence arising to pay first the amount of the duties

due in respect of such goods, and then to pay the rates, rent,

1
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1

or charges which shall be payable to the said company in

respect of such goods, and all charges and expenses of such

sale, rendering the overplus (if any) of the moneys arising

by such sale , and such of the said goods as shall remain

unsold , to the person or persons entitled thereto, upon

demand ; and in case such goods shall happen to be removed

before the rates, rent, or charges payable to the company in

respect of the same shall be fully paid , then it shall be lawful

for the company to take , distrain, and sell in manner and for

the purposes aforesaid any other goods on their premises

belonging to the owner or owners or consignee or consignees

of the goods so removed as aforesaid . Provided always that

it shall and may be lawful for the company in all or any of

the several cases aforesaid to recover the amount of the

rates, rent, or charges by action at law .

16 The officers of customs shall, in the performance of Right of entry

their duties, have power and authority at all times to enter
of customs

officers .
into and remain upon any premises in the possession of the

company. Any person who shall oppose any officer in the

exercise of such power shall be guilty of an offence, and be

liable to such punishment by fine or imprisonment, with or

without hard labour, as it shall be competent for a police
court to award.

17 If at the time when any goods are landed from any Lien for freight

ship and placed in the custody of thecompany, the shipowner reserved.

gives to the Principal Collector of Customs notice in writing

that the goods are to remain subject to a lien for freight or

other charges payable to the shipowners to an amount to be

mentioned in such notice, the goods so landed shall, while

in the custody of the company, continue liable to the same

lien for such charges as they were subject to before the

landing thereof ; and the company receiving such goods shall

retain them until the lien is discharged as provided for in

section 80 of the Ordinance No. 17 of 1869 , intituled “ An

Ordinance for the general regulation of Customs in the Island

of Ceylon ,” or any Ordinance to be hereafter in that behalf

enacted.

18 Nothing herein contained shall compel the company Company not

to take chargeof any goods which it would not be liable to
bound to receive

take charge of if this Ordinance had not passed , nor shall it
all goods or see

to the validity of

be boundto see to the validity of any lien claimed by any any claim for

shipowner. lien.

19 Whenever goods are placed in the custody of the Company to do
company, they shall have power, from time to time, at the acts necessary

expense of the owner of the goods, to do all such reasonable
custody and

acts as, in the judgment of the company , are necessary for preservation of

the proper custody and preservation of the said goods, and goods.

shall have a lien on the said goods for the said rent and

expenses.

20 Every person who shall bring or send , or cause to be Goods of

brought or sent to the premises of the company, for ship- dangerous

ment or deposit, any aqua fortis, oil of vitriol, or other goods
quality .

for proper
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Penalty for not

removing

combustibles

when required.

Combustibles

to be guarded

during the night.

of dangerous quality, shall distinctly mark or state in the

English language the nature of such goods on the outside of

all packagescontaining the same, and shall likewise give

notice thereof in writing to the chief officer of the company

at the time of bringing or sending the said goods to the

company's wharf or premises. Any person failing to mark

or state as aforesaid or to give such notice shall be liable to

a fine not exceeding two hundred rupees ; and the company

may detain such goods until such fine be paid .

21 If the owner or person having the charge of any tar,

pitch , spirituous liquors, turpentine, or anycombustible

matter whatsoever, shall suffer the same to remain on the

quays or wharves of the company or any part of their

premises above the space of five hours, after he shall have

been required by any officer of the company to take away or

remove the same therefrom , then and in every such case

every such person so offending shall for every such offence

be liable to a fine not exceeding fifty rupees nor less than

the sum of ten rupees, for every hour during which any of

the articles hereinbefore specified or any other combustible

matter shall be or remain in the place or situation aforesaid

after the expiration of the said five hours . Provided that

the owner or person having charge as aforesaid shall be

allowed five hours from the reported landing of the goods

within which to pass customs entries.

22 If any tar, pitch , spirituous liquors, turpentine, oil , or

other combustible thing shall remain on any part of the

wharves or premises occupied bythe company after sunset,

and the owner or person having the charge of the same shall

not provide asufficient number of personsto guard the same

from half-an -hour before sunset to half-an -hour after sunrise ,

it shall be lawful for the company to provide such persons,

and the expense thereof, if not paid by the said owner to

the company on demand, shall be recovered by the sale of

such portion of the said articles as shall be sufficient to

meet such expenses.

23 The company may issue warrants in substantially the

form set out in the schedule B to this Ordinance annexed

to the owner of any goods enumerated therein , which may

be in their custody ; and such warrants shall be transferable

once or oftener by endorsement , and the right and title to

the goods enumerated in such warrants shall vest in the

possessors thereof without any endorsement save that of the

original grantee. Each warrant shall be on a stamp of five

cents, and shall be subject in all matters relating to stamp

duty to the provisions of “ The Stamp Ordinance, 1871," or

any other Ordinance to be hereafter in that behalf enacted.

24 No cargo or goods shall be unladen from any ship on

or into the premises of the companyuntil a sufferance shall
have been granted by the Principal Collector of Customs for

the landing of the same, in manner provided by section 27 of

the Ordinance No. 17 of 1869, entitled “ An Ordinance for

the general regulation of Customs in the Island of Ceylon ,"

Dock warrants.

General

sufferance of

dols.
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or any Ordinance to be hereafter in that behalf enacted ;

and no goods shall be landed except at the places appointed

and expressed in such sufferance, and only such goods shall

be landed as are sanctioned by such sufferance, and all goods

so landed shall be taken and deposited in some warehouse

appointed therein ; and within three clear days from the Goods to be
date of landing, exclusive of Sundays and holidays, the removed or

importer shall make a full and complete entry thereof and warehoused

shall either pay down all duties which shall be due and clear days from

payable on such goods, or shall duly warehouse the said the date of

goods, or, if such goods be free of duties, duly clear the landing.

same; and all goods unladen , landed , or removed without

such sufferance or contrary to the directions in such suffer

ance shall be liable to be forfeited .

25 If the owner or consignee of any goods shall fail to Goods landed

make entry thereof and remove the same within ten clear contrary to or
without

days, as provided by the foregoing section , it shall be lawful sufferance

for the company to cause a warehousing entry to be passed forfeited .

for such goods and to remove the same to their warehouse ; Company may

and the reasonable expenses of such entry, removal, and pass entries
when the owners

warehousing shall be reimbursed to the said company by of goods neglect
the owner or consignee of thegoods so entered as aforesaid, or refuse to pass

and shall and may be recoverable in the like manner as the them .

rates, rent , or charges due and payable to the company in ,

respect of such goods. Provided that the goods be such as

may by law be warehoused , and that no goods entered by

the company as aforesaid shall be liable to seizure by reason

of any inaccuracy in the passing of any such entry , if it shall

appear to the Principal Collector of Customs that such

inaccuracy was not intentional or occasioned by wilful or

culpable negligence .

26 All goods which the Principal Collector of Customs Goods consigned

shall pass free of duty under the provisions of section 37 of
to public

the said Ordinance No. 17 of 1869, or any Ordinance to be liable to rent if
departments not

hereafter in that bebalf enacted , shall be exempt from removed within

warehouse rent if entered and removed within three days three days.

from the date of landing, in terms of clause 9 of the said

deed of lease of 4th March, 1875.

27 Nothing in this Ordinance contained shall be held to Right of public

interfere with the right of the public to employ boats other
to land their

own goods

than those to be provided by the company for the landing reserved .

and shipping of goods, and for such purposes and other

lawful business to have access, subject to the rules and

regulations of the company, to or from the landing places.

Provided, however, that all works within the premises of the

company may, if the company so require it , be performed by

the servants of the company at the prescribed rates .
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SCHEDULE A OF ORDINANCE No. 8 OF 1890.
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Imports.

Rs. c.

Net.

Rs. c .

1 20

0 264

0 30

0 60

0 90

per cwt.

0 7

0 7

0 28

0 9

0 65

0 75

do .

0 65

1 0

0 30

In or

0 50

0 75

per ton

Asphalt per ton 1 75

Cement
per barrel 0 371

Cotton goods In bales or cases of ordinary

size each 0 45

Crates or casks of ordinary

Earthenware
size do. 1 10

Of large size do. 1 25

In packages not exceeding

Fish (dried ) 1 cwt . each pkg. 0

Exceeding 1 cwt. 0 8

In barrels ... each 0 45

Flour

1 In bags of 200 lb. do. 0 15

In cases , 8 to 25 cubic ft. do. 0 80

In cases , 26 cubic ft . and

upwards do. 0 93

Glassware
Casks and crates, up to 30

cubic ft . do. 0 80

Do. above 30 cubic ft . 1 25

Gunny bags Manufactured jute and

such -like goods in bales... do. 0 45

casks cases of

do.ordinary size 0 75
Hardware

In casks or cases of large

size do. 1 25

Iron In bars, bundles, hoops,

plates, pig, or packages

not exceeding one ton in

weight 1 50

Manure do. 1 50

Nails, &c. In kegs or drums of 1 cwt. each 20

Oil , turpentine, &c. In drums of 5 gallons do. 0 30

do. 0 20Oilmanstores (ac. | Packages of 1 dozen size...

Do. 2 do. do . 0 40

cording to size) ll Do. 3 do. do. 0 50

Parcels And small packages, not

over 25 lb. in weight (not

containing valuables) do. 0 20

Rice and grain ... Per bag of 164 lb. do. 0 9

Sugar Per bag of 164 lb. do. 0 10

Hogsheads 100 bundles 9 50

Staves Puncheons do. 11 0

Pipes do. 12 0

Tar In barrels... each 0 34

Such as potatoes, onions,

ginger, pepper, saffron ,
Vegetables and

arrowroot, and such- like.

miscellaneous
If in baskets or robbins

articles
not exceeding 1 cwt. do. 08

Or if in larger packages 08

In butts and pipes 1 50

Puncheons 1 0

Hogsheads 0 50

Barrels of bottled beer or

Wines,spirits, and
porter 0 40

malt liquors
Quarter casks

1 25

1 0

0 10

0 20

0 10

020

0 25

...

0 20

07

0 10

7 50

8 50

10 50

0 24

per cwt.

U
I
T

07

07

1 12

0 60

0 36

... ...

0 40

Cases of 3 or 4 dozen 0 50

Cases of 2 dozen 0 40

Cases of 1 dozen 0 20

:
:
:
:

I
!
!
!
! 0 28

0 25

0 30

0 20

0 12
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6

5

NOTE.-- In the matter of the weighing or examination of goods named

in the above tariff (other than cases of wines , spirits, and malt liquor)

a charge of 25 cents per ton, measurement or weight, according to usage,

will be made against the owners or consignees on all goods selected by

them , or by the agents of vessels , for examination or weighing .

Exports .

Rates for Receiving and Shipping Goods.

18 casks ... not exceeding 10 cwt. each

30 tierces or hogsheads do. do.
Coffee.

40 barrels do. 4 do.

120 bags do. 1 . do.

12 pipes do . 18 do.
Cocoa

20 puncheons do. 10 do.
nut oil .

30 hogsheads do. do .

60 bales cinnamon of 100 lb. each ; larger or smaller bales

in proportion .

160 bags cinnamon chips .

40 bales cinchona of 336 lb. each ; larger or smaller bales

in proportion .

Rs. 5 • 25 per 40 cases cinchona of 336 lb. each ; larger or smaller cases in

proportion.

160 bags cinchona (not pressed ).

50 bales cotton wool of 300 lb. each ; larger or smaller bales

in proportion.

120 bags cacao, not exceeding 14 cwt. each.

40 barrels plumbago, not exceeding 5 cwt. each .

100 cases or chests of tea of 100 lb. each ; larger or smaller

cases or chests in proportion .

50 bales jute of 300 lb. each ; larger or smaller bales in

proportion .

40 bales gunnies of 300 lb. each ; larger or smaller bales

in proportion .

Rs. 6 per 2,000 dholls , or 800 ballots, or 40 bales, coir yarn , fibres, &c.

Rs. 6 per 120 cwt. deer horns, in bundles.

Rs. per 100 cwt, deer horns, loose.

Rs. 6 per 160 cwt. ebony.

Rs. 7 per 5,000 (in number) cocoanuts.

Rs. 6 per 100 cwt. sa panwood .

N.B. - No quantity , however small , shall be charged less than one-fourth
of the above rates .

...

Rates for Warehouse Rent.

I. - Imports.

Transit Warehouse, single rates, as provided for under the terms

of the Lease .

For a Week ,

Cents

For each butt, pipe , or puncheon
50

For each half pipe or hogshead 25

For each barrel or quarter cask
15

For each cask or keg of smaller size 10

For each crate , cask, or case of hardware, earthenware, or iron

mongery
25

For each bale, case, or box measuring 60 cubic ft . and upwards 25

Do. do. 40 cubic ft. and under 60 cubic ft . 20

Do. 25 do. 40 do. 15

Do. 15 25 do. 12

Do. do. 10 do. 15 do . 8

Do. do. 5 do. 10 do. 6

For each small box or package
4

For each bag of rice or sugar
4

For beer , wine, or spirits , in bottle , per dozen quarts

For coir yarn or rope, in ballots or bundles, per cwt.

Heavy goods, such as metal or timber, per ton

122—93

...

...do .

do. do.

H
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:
:
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1. Goods left on the quay, half the above rates ; but manure will be

charged full rates.

2. Goods may remain in the transit warehouse free of rent for three

days, exclusive of Sundays and holidays, after which they will be subject

to double the above rates. A week's rent will be charged for all fractions

of a week ,

II. - Bonded Warehouse.

The following rates will be charged on all goods warehoused in the

bonded warehouses.

Rent will commence on the day the goods are deposited therein ; and a

week's rent will be charged on all fractions of a week,

For a Week

Cents

For each butt , pipe, or puncheon 40

For each half pipe or hogshead 20

For each barrel or quarter cask 12

For each octave, orcask of like size 8

For each crate, cask , or case of hardware, earthenware, or iron .

mongery 20

For each bale, case, or package measuring 60 cubic ft. and upwards 20

Do. do. 40 cabic ft. and under 60 cubic ft. 16

Do. do. 25 do. 40 do. 12

Do. do. 15 do, 25 do. 8

Do. 10 do. 15 do.

Do. 5 do. 10 do.

For each smaller box or package 2

For each bag of sugar or rice

Iron, or other heavy goods in bulk , per ton 20

Beer, wine, or spirits, per dozen quarts 1

6do,

do .

:
:
:
:

:
:
:
:

III.— Exports.

The following rates will be charged on allgoods brought for shipment.
Such goods will be allowed three clear days free of rent, after which they
will become liable to the payment of a daily rent.

For a Day.

Cents

For each leaguer, pipe, or cask of like size 25

For each hogshead, or cask of like size 12

For each cask or barrel of coffee not weighing more than 3 cwt.
gross 6

For each cask or barrel of coffee weighing more than 3 cwt, and

not exceeding 7 cwt. 8

For each cask or barrel of coffee weighing more than 7 cwt. 12

For each barrel of plumbago 7

For each bale, case , or package measuring 60 cubic ft. and upwards 25

Do. do. 40 cubic ft. and under 60 cubic ft. 20

Do. do . 25 do. 40 do. 15

Do, do. 15 do. 25 12

Do. do, 10 do. 15 8

Do. do. do. do. 6

For each smaller box or package 2

For each bag of coffee 4

Coir goods in ballots or bundles, per cwt. 4

do.

do.

10

No rent charged for goods brought to thewharf and removed therefrom

on thesame day. No rent charged for goods on days when the storm flag
is hoisted.

Other goods of like size or weight not mentioned in the foregoing

schedule to be charged in proportion to the rates specified . Any disagree.

ment to be referred for the final decision of the Principal Collector of
Customs,



ORDINANCE No. 11 OF 1876. 715

Entail and Settlement.

SCHEDULE B.

.

No. of Entry

No. of Warrant

Date

Ship

Master

From

Entered by

Rent begins

Goods

Marks and Nos.

Warrant No.

No. of Entry

Ledger
Fol. Warehouse No.

WARRANT for imported in the

entered by Date

Master, from

Deliverable to or to any Fire

possessor of this Warrant with
Stamp

out any endorsement save that

of the said

Rent commences and all

other charges

Cents

Customs Tare

Warehouse No.

E
x
a
m
i
n
a

t
i
o
n

,

Deliver the within to C. D.

C. D. A. B.

29th November, 1876.

No. 11 of 1876.

An Ordinance to amend the Law regulating the Entail and

Settlement of Immovable Property.

( See No. 3 of 1890.)

THEREAS it is expedient to amend the law regulating Preamble.

the entail and settlement of immovable property : It

is therefore enacted by the Governor of Ceylon, with the

advice and consent of the Legislative Council thereof, as

follows :

1 This Ordinance may be cited for all purposes as The Short title .

Entail and Settlement Ordinance, 1876," and shall come into

operation from the date when the confirmation thereof by

Her Majesty shall be proclaimed in the Government Gazette .*

2 No prohibition , restriction, or condition against the Prohibition

alienation ofany immovable property declared by or contained against
alienation

in any will, deed, or other instrument, which shall be executed
limited to

after the proclamation of this Ordinance, shall be effectual to
existing lives.

prevent or restrict the alienation of such property for a longer

period thanthe lives of persons who arein existence or en

ventre sa mère at the time when such will , deed, or instrument

is executed and are named, described, or designated in such
will , deed , or instrument, and the life of the survivor of such

persons.

• Her Majesty's assent proclaimed 15th June, 1877.



716 ORDINANCE NO. 11 OF 1876.

Entail and Settlement.

Such prohibition
void as to the

excess beyond

existing lives .

Persons in

whose favour

prohibition is

created must

be designated.

Entailed

property may

be leased or sold

by order of the

court.

3 Any such prohibition , restriction , or condition against

alienation as aforesaid shall be null and void , so far as it

prohibits or restricts alienation for a longer period than that

limited in the preceding section . But where the will , deed ,

or instrument in which any prohibition, restriction , or

condition against alienation is contained does not name,

describe, or designate the person or persons in whose favour

or for whose benefit such prohibition, restriction , or condition

is provided , such prohibition, restriction, or condition shall

be absolutely null and void.

4 Whenever any immovable property is now or shall
hereafter he held under or subject to any entail , fidei

commissum , or settlement, whereby the alienation of such

property is prohibited or in any way restricted, it shall be

lawful for the district court of the district in which such

property is situate, if it shall deem it proper and consistent

with a due regard for the interests of all parties entitled

under such entail, fidei commissum , or settlement, and subject

to the provisions and restrictions hereinafter contained , from

time to time to authorize a lease, exchange, or sale of the

whole or any part or parts of such property, upon such terms

and subject tosuch conditions as the said court shall deem

expedient . Provided that every such lease shall be made to

take effect in possession at or within one year next after the

making thereof, and shall be for a term not exceedingtwenty

one years ; and that on every such lease shall be reserved the

best rent or reservation in the nature of rent that can be

reasonably obtained , to be made payable half-yearly or oftener

to the person or persons then lawfully entitled to the same,

without taking any fine or foregift or other benefit in the

nature of a fine or foregift .

5 Any person entitled to the possession or to the receipt

of the rents and profitsof any immovable property now or

which may hereafter become subject to such entail , fidei

commissum , or settlementas aforesaid, or ofany share thereof,

may apply to the district court by petition in a summary way

to exercise the powers conferred by this Ordinance.

6 Before making any order authorizing any such lease,

exchange, or sale as aforesaid, the district court shall require

such notice, as it shall deem expedient, of the application to

be given to all persons interested under the entail , fidei

commissum , or settlement, who may be living at the time,

and whose place of abode can, after reasonable inquiry, be

ascertained . Such notice shall be sufficient if left at the

last known place of abode in the island of the person to be

affected thereby. Provided that if any person to whom

notice has to be given shall be under the disability of

minority, idiocy, or lunacy, it shall be sufficient if the notice

is given to the guardian or curator of such person . It shall

be competent for any person interested under the entail,

fidei commissum , or settlement, to appear before the court and

show cause against any such lease, exchange, or sale being
authorized.

Persons in

possession may

apply for a lease

or sale .

Notice of

application to

parties

interested .
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affected by the same

settlement as that

for which it was

7 All money received under or by virtue of any sale Application of

effected under the authority of this Ordinance shall be proceeds of sale

of entailed

applied , as the district court shall from time to time direct , to
property.

some one or more of the following purposes ; (thatis to say ,)

( 1 ) The discharge or redemption of any charge or incum

brance affecting the property , or affecting any other

property subject to the same entail, fidei commissum,
or settlement ; or

(2) The purchase of other immovable property to be settled

in the same manner as the property in respect of ,

which the money was paid ; or

(3) Investments in the Loan Board or in Government

securities, the interest thereof being made payable

to the party for the time being otherwise entitled to

the rents and profits of the land sold ; or

(4) The payment to any person becoming absolutely
entitled .

8 Any property taken in exchange for any property Property received in

exchanged under the provisions of this Ordinance shall

becomesubject to the same entail , fidei commissum , or settle

ment, as the property for which it was given in exchange exchanged.

was subject to at thetime of such exchange.

9 On every lease, exchange, or sale to be effected as Court to direct

herein before mentioned, the court may direct what
what persons

person should execute

or persons shall execute the deed of lease, transfer, or the lease or

assurance ; and the deed executed by such person or persons transfer.

shall take effect as if all the persons interested or who might

become interested in the property under the will or instru

ment by which the entail, fidei commissum , or settlement

was created , had joined in such lease, transfer, or assurance.
The court may also direct by whom and in what proportions

the cost of such lease, transfer, or assurance, and of the

proceedings taken under this Ordinance , shall be paid . Such

costs may berecovered in the same way as costs in ordinary

civil actions brought in district courts.

10 Every order or direction of the district court made Orders of district

under any of the provisions of this Ordinance shall be subject court subject to
to appeal to the Supreme Court, and such appeal shall be appeal .

subject to and governed by the same rules and procedure as

are applicable to appeals from interlocutory orders of district

courts .

11 Every petition to the district court made under Stamp duty on

section 5 shall bear a stamp of ten rupees : but no other petition to court.

stamps shall be required for any legal proceedings under this

Ordinance.

12 Nothing in this Ordinance contained shall be held to Ordinance not to

apply to any immovable propertyheld or possessed or which apply to.

may hereafter be held or possessed by, or to any grant, devise, corporations, &c.

or conveyance to or for the benefit of any corporation, joint

stock company, church or temple, or any charitable, religious,

or educational institution .

6th December, 1876 .
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Tolls. Matrimonial Rights.

No. 14 of 1876.

An Ordinance to establish further Tolls.

Preamble.

WI

Certain tolls

established .

HEREAS it is expedient to establish the tolls herein

after specified : It is hereby enacted by the Governor

of Ceylon, with the advice and consent of the Legislative

Council thereof, as follows :

1 From and after the passing of this Ordinance tolls

shall be and the same are hereby established in respect of

the under-mentioned ferries and road ; (that is to say, )

At the ferry at Wewala, between Mampe and the 10th

mile stage on the Galle road, in the Western Province .

At Mahawela, on the road between Golahenwatta and

Galewela, in the Central Province.

At the ferry at Ondaatje Madam, on the South Coast road

from Batticaloa to Kalmunai, in the Eastern Province.

4th January, 1877.

No. 15 of 1876.

An Ordinance to amend the Law relating to the Matrimonial

Rights of Married Persons with regard to Property

and the Law of Inheritance.

( See Ordinances No. 2 of 1889 and No. 3 of 1890.)

CHEREAS it is expedient to amend the law relating to

the matrimonial rights of married persons with regard

to property and the law of inheritance :It is hereby enacted
by the Governor of Ceylon , with the advice and consent of

the Legislative Council thereof, as follows :

Preamble.

W

Short title.

Commencement.

Where persons

of different race

intermarry, laws

to which the

husband is sub

ject to prevail.

Ordinance not

otherwise to

apply to

Kandyans or

Mohammedans,

or Tamils under

the Tésavalámai.

1. - Preliminary.

1 This Ordinance may be cited as " The Matrimonial

Rights and Inheritance Ordinance, 1876 , " and shall come

into operation at such time as Her Majesty's confirmation

thereof shall be proclaimed in the Government Gazette of

this island . *

2 Whenever a woman marries, after the proclamation of

this Ordinance, a man of different race or nationality from

her own, she shall be taken to be of the same race and

nationality as her husband for all the purposes of this

Ordinance, so long as the marriage subsists and until she

marries again . Save as aforesaid , this Ordinance shall not

apply to Kandyans or Mohammedans, or to Tamils of the

Northern Province who are or may become subject to the

Tésavalámai .

* Her Majesty's assent proclaimed 29th June, 1877.
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3 In this Ordinance, unless there shall be something Interpretation

repugnant in the subject or context
clause.

The expression “ immovable property ” includes land,

incorporeal tenements, and things attached to the

earth or permanently fastened to anything which is

attached to the earth, and any interest in land except

that of a mortgagee.

The expression “ movable property ” means property of

every description except immovable property.

The expression “ matrimonial rights ” means the respective

rights and powers of married parties in and about

the management, control , disposition, and alienation

of property belonging to either party, or to which

either party may be entitled during marriage.

The word “ unmarried means not having a husband or

wife living.

All words expressive of relationship shall apply to a child

in the womb at the time in question who is after

wards born alive .

4 The 6th section of Ordinance No. 21 of 1844, intituled Repeal of

“An Ordinance to make better provision for the disposal certain sections

of Landed Property ,” and the 8th section of the Ordinance Ordinances.

No. 5 of 1852, intituled “ To introduce into this Colony the

Law of England in certain cases, and to restrict the opera

tion of the Kandyan Law ,” are hereby repealed, so far as the

same are inconsistent with the provisions of this Ordinance.

and wife domiciled

or resident in Ceylon

II. - Matrimonial Rights of Husband and Wife in respect

of Property.

5 The respective matrimonial rights of any husband and This Ordinance

wife with regard to property or status arising under or by not to affect

virtue of any marriage solemnized before the proclamation rights acquired

of this Ordinance, and all rights which any other personmay solemnized
under marriages

have acquired or become entitled to under or by virtue of any before the

such marriage , shall (except where hereinafter otherwise proclamation of

expressly provided ) be governed by such law as would have this Ordinance.

been applicable thereto if this Ordinance had not been passed.

6 The respective matrimonial rights of every husband Rights ofhusband

and wife , domiciled or resident in this island, and married

after the proclamation of this Ordinance, in , to , or in respect in respect of
of movable property shall, during the subsistence of such

marriage and of such domicile or residence, be governed by this Ordinance.
the provisions of this Ordinance.

7 The respective matrimonial rights of every husband

and wife, married after the proclamation of this Ordinance, immovable property

in, to, or in respect of any immovable property situate in

this island shall , during such marriage, be governed by the

provisions of this Ordinance.

8 There shall be no community of goods between husband Community of

and wife, married after the proclamation of this Ordinance, goods not a
consequence of

as a consequence of marriage, either in respect of movable
marriage.

or immovable property.

movable property

to be governed by

Rights of husband

and wife in respect of

situate in Ceylon to

be governed by this

Ordinance .
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Immovable

property of the

wife.

9 Any immovable property to which any woman ,

married after the proclamation of this Ordinance, may be

entitled at the time of her marriage, or may become entitled

during her marriage shall , subject and without prejudice to

the trusts of any will or settlement affecting the same, belong

to the woman for her separate estate, and shall not be liable

for the debts or engagements of her husband, unless incurred

for or in respect of the cultivation, upkeep, repairs,manage

ment, or improvement of such property , or for or in regard

to any charges, rates , or taxes imposed by law in respect

thereof, and her receipts alone or the receipts of her duly

authorized agent shall be a good discharge for the rents,

issues, and profits arising from or in respect of such property .

Such woman shall , subject and without prejudice to any such

trusts as aforesaid , have as full power of disposing of and

dealing with such property, by any lawful act inter vivos

with the written consent of her husband, but not other

wise, or by last will without such consent, as if she were

unmarried.

Wages and

earnings of the

wife .

10 The wages and earnings of any married woman,

whether married before or after the proclamation of this

Ordinance, which may be acquired or gained by her after

the proclamation of this Ordinance in any employment,

occupation, or trade in which she is engaged or which she

carries on separately from her husband, and also any money

or property so acquired by her through the exercise of any

literary, artistic, or scientific skill , shall be deemed and taken

to be her separate property , independent of the debts, control ,

or engagements of her husband, and she shall have as full

power of dealing with and disposing of the same or any

investment thereof as if she were unmarried, and her

receipts alone shall be a good discharge for such wages,

earnings, money, and property and the principal and interest

of any investments thereof.

Wife's jewels,

implements of

trade and

agriculture, to

form part of

her separate

estate .

11 All jewels and all personal or household ornaments

and wearing apparel belonging to a woman , married after

the proclamation of this Ordinance, at the time of her

marriage, and also all jewels, personal ornaments, and apparel

suitable in respect of value to her rank and condition of life,

which she may acquire during her marriage, whether by

gift from her husband or otherwise , and all tools , implements ,

and appliances belonging to her during marriage, which may

be requisite for the carrying on of any employment or trade

in which she may be engaged separately from her husband,

and all implements of husbandry, machinery, live and dead

stock belonging to her during marriage and bona fide kept

upon and employed for the cultivation or proper uses of any

immovable property belonging to her for her separate estate,

shall , subject and without prejudice to the trusts and pro

visions of any will or valid settlement affecting the same,

belong to thewoman for her separate estate independent of

the debts, control, and engagements of her husband, and she

shall have as full power of disposing of and dealingwith the
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same by any lawful act inter vivos with the consent of her

husband or by last will without such consent , as if she were

unmarried .

12 If in any case, in which the consent of a husband is When husband's

required by this Ordinance for the valid disposition of or
consent may be

dealing with any property by the wife, the wife shall be dispensed with,

deserted by her husband or separated from him by mutual

consent, or he shall have lain in prison under the sentence or

order of any competent court for a period exceeding two

Fears, or if he shall be a lunatic or idiot, or his place of abode

shall be unknown, or if his consent is unreasonably withheld ,

or the interest of the wife or children of the marriage require

that such consent should be dispensed with, it shall be lawful

for the wife to apply by petition to the district court of the

district in which she resides, or in which the property is

situate, for an order authorizing her to dispose of or deal with

such property without her husband's consent ; and such

court may, after summary inquiry into the truth of the

petition , make such order, and that subject to such conditions

and restrictions, as the justice of the case may require ;

whereupon such consent shall, if so ordered and subject to

the terms and conditions of such order, become no longer

necessary for the valid disposition of or dealing with such

property by such woman. Every such petition shall require

a stamp of ten rupees, but no further stamps shall be required

for any legal proceedings under this section . Such order

shall be subject to appeal to the Supreme Court in the same

manner and subject to the same rules and procedure as inter

locutoryordersof district courts. Provided, however,that

in any case, when a separation a mensa et thoro has been

decreed by a competent court, the consent of the husband

shall not be necessary to enable the wife , so separated , to deal

with or dispose of her property .

13 It shall be lawful for any husband or wife, whether Power of

married before or after the proclamation of this Ordinance , spouses to settle

notwithstanding the relation of marriage and notwithstanding
or gift property

during marriage.

the existence of any community of goods between them , to

make or join each other in making, during the marriage, any

voluntary grant , gift, or settlement of any property,whether

movable or immovable, to, upon , or in favour of the other ;

but all property so granted, gifted, or settled , and all acqui

sitions made by a husband or wife out of or by means of the

moneys or property of the other, shall, except as otherwise

provided by section 11 , be subject to the debts and engage

ments of each spouse in the same manner and to the same

extent as if such grant, gift, settlement, or acquisition had not

been made or occurred.

Burden of proof

on the wife.
14 Whenever any question shall arise between any

woman, married after the proclamation of this Ordinance,

or any person claiming under her and any creditor or alienee

of her husband, as to the mode and time of theacquisition of
any property claimed by such woman, it shall be incumbent

122-93 4 z
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1

Matrimonial Rights.

Disputes

between

husband and

wife as to wife's

estate to be

settled

summarily by

district court.

!

Wife may effect

a policy of

insurance .

upon such woman or person claiming under her to prove

in what manner and at what time she became entitled to such

property .

16 If any question or dispute shall arise between any

husband and wife (whether married before or after the

proclamation of this Ordinance) relative to any property

declared by this Ordinance to be the separate property of

the wife , either party may apply by motion in a summary
way to the district court of the district in which either

party resides ; and thereupon the district judge may make

such order, direct such inquiry, and award such costs , as he

shall think fit ; and the district judge may, if either party

so require , hear the application in his private room. Any

order so made shall be subject to appeal to the Supreme

Court, and for the purposes of such appeal shall be regarded

as an interlocutory order of thedistrict court. Every such

motion shall require a stamp of ten rupees, but no further

stamps shall be required for any other legal proceedings

under this section .

17 A married woman (whether married before or after

the proclamation of this Ordinance) may after the proclama

tion of this Ordinance effect a policyof insurance upon her

own life or the life of her husband for her separate use ;

and the same and all benefits thereof, if expressed on the

face of it to be so effected, shall enure accordingly, and the

contract in such policy shall be as valid as if made with an

unmarried woman.

18 A policy of insurance, whether effected before or

after the proclamation of this Ordinance, by any married

man (whether married before or after the proclamation of

this Ordinance ) on his own life, and expressed upon the

face of it to be for the benefit of his wife or of his wife and

children or any of them, shall enure and be deemed a trust

for the benefit of his wife for her separate use and of his

children or any of them , according to the interests so

expressed, and shall not, so long as any object of the trust

remains, be subject to the control of the husband or his

creditors, or form part of his estate . Provided that if it shall

be proved that the policy was effected and the premiums

paid by the husband with intent to defraud his creditors,

they shall be entitled to receive out of the sum secured an

amount equal to the premiums so paid .

19 All movable property to which any woman , married

after the proclamation of this Ordinance, shall be entitled

at the time of her marriage or may become entitled during

her marriage , shall , subject and without prejudice to any

settlement affecting the same, and except so far as is by

this Ordinance otherwise provided, vest absolutely in her

husband.

22 A married woman having separate property adequate

for the purpose shall be subject to all such liability for the

maintenance of her children as a widow is now by law

Husband may

insure his life

for the benefit

of his family.

All other

movable

property of

the wife to

vest in the

husband,

Wife with

separate

property liable
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to be governed by

this Ordinance .

Inheritance to

to be governed by

the law of the

subject to for the maintenance of her children . Provided for the

that nothing in this Ordinance shall relieve her husband
maintenance of

her children .

from any liability at present imposed upon him by law to

maintain her children .

23 Whereas doubts have been entertained whether Sixth section

the sixth section of the Placaat or Edict of the Emperor of Placaat of

Charles V., dated the 4th day of October, 1540, relating to
Charles V. of

1510 declared

marriage settlements, is operative in this island , it is hereby to have no

enacted that the said section of the said Placaat has no force operation in

or operation in the said island. Ceylon .

III. - Inheritance.

24 The following sections of this Ordinance shall apply Following

to the estates of such persons only as shall die after the sections to
whom

proclamation of this Ordinance, and shall be then unmarried

or (if married) shall have been married after the proclamation
applicable .

of this Ordinance.

25 Inheritance ab intestato to the immovable property in Inheritance to

Ceylon of a person deceased shall be governed and regulated property in Ceylon

by the following provisions of this Ordinance wherever

such person may have or have had his actual or matri

monial domicile . Inheritance ab intestato to the movable
movable property

property of a person deceased shall be governed and regulated
domicile.

by the law of the country in which he had his domicile at

the time of his death. Provided that when any person shall Proviso .

have his domicile in any part of this island , such domicile

shall , so far as relates to the inheritance to his movable

property, be deemed to be in the Maritime provinces.

Provided also that if a person dies leaving movable property

in Ceylon, in the absence of proof of his domicile elsewhere,

the inheritance to such property shall be governed by the

following provisions of this Ordinance.

26 When any person shall die intestate as to any of his Surviving

or her property, leaving a spouse surviving, the surviving spouse inherits

spouse shall inherit one-half of the property of such person.

27 Subject to the right of the surviving spouse in the Order of
preceding section mentioned, the right of inheritance is devolution of

divided in the following order as respects (1) descendants, property.

(2 ) ascendants, (3) collaterals .

28 Children, grandchildren , and remoter descendants are Preferential

preferrent to all others in the estate of the parents ; all the right of
children .

children take equally per capita, but the children or remoter
issue of a deceased child take per stirpes or by representation .

29 The children and remoter descendants failing, the When

inheritance of the deceased goes to his father and mother in
descendants

fail .

case they are both alive ; but if only one of the parents be

alive , the surviving parent takes half , and the brothers and

sisters of the deceased of the full blood, and the issue of any

deceased brother or sister of the full blood, by representation,

and the brothers and sisters of the half blood who are related

to the intestate by the side of the deceased parent, and the issue

of any such deceased brother or sister of the half blood , by
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In case of

parents failing.

Division in

case of half

brothers and

sisters.

When full

brothers and

their children

fail .

representation, take the other half. In case there is no full

or half brother or sister alive at the death of the deceased,

the surviving parent inherits the whole, although there may

be children or other issue of deceased brothers or sisters .

30 Father and mother both failing, the property of the

intestate goes to his brothers and sisters, whether of the

whole or half blood , and their children and other issue by

representation .

31 The division however in the case of half brothers and

sisters is as follows : The inheritance is divided into two

parts : the one-half the full brothers and sisters and the issue

of such as are deceased by representation divide with the

half brothers and sisters of the father's side and the issue of

such as are deceased by representation ; and the other half

they divide with those of the mother's side and the issue of

such as are deceased by representation ; but if there are only

half brothers and sisters of such issue of one side , the full

brothers and sisters and the issue of deceased full brothers

and sisters by representation take then in the first place one

half of the property , and divide the other half with the half

brothers and sisters and their issue by representation .

32 When full brothers and sisters or their children or

remoter issue fail , and there are half brothers' and sisters'

children or remoter issue on both sides alive, then one - half

of the property goes to the half brothers and sisters or their

children and remoter issue by representation on the father's

side, and the other half to the half brothers and sisters on

the mother's side and their children and remoter issue by

representation .

33 In case all the half brothers and sisters, their child

ren and remoter issue, are related to the intestate on one

side only , they take the whole of the inheritance , unless

there be a grandfather or grandmother or higher ascendant

yet alive , related to the intestate on the other side, in which

case such half brothers and sisters, their children and re

moter issue by representation take one-half only , and the

next ascendants per capita the other half.

34 Except when otherwise expressly provided, if all

those who succeed to the inheritance are equally near in

degree to the intestate , they take per capita and not per

stirpes .

35 All the persons above enumerated failing, the inheri

tance goes first to the nearest in the ascending line per

capita , although it should happen that on the one side both

the grandfather and the grandmother, and on the other side

only one of these parents, should be alive. Afterwards to

uncles and aunts and the children of deceased uncles and

aunts per stirpes. Uncles and aunts failing, then to their

children and also great- uncles and aunts with them per capita.

36 All the persons above enumerated failing, the entire

inheritance goes to the surviving spouse, if any, and if none,

then to the next heirs of the intestate per capita.

In case of half

brothers only

on one side .

Where all who

succeed are

nearly equal in

degree.

All persons

above

enumerated

failing .

All persons above

enumerated

failing, surviving

spouse takes .
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37 Illegitimate children inherit the property of their Illegitimate

intestate mother, but not that of their father or that of the children.

relatives of their mother. Where an illegitimate person

leaves no surviving spouse or descendants, his or her property

will go to the heirs of the mother, so as to exclude the Crown.

38 If any one dies intestate without heirs, his or her On failure of

estate escheats to the Crown. If, however, any heirs can heirs Crown

takes.

be found, even beyond the tenth degree, they take the

inheritance.

39 Children or grandchildren by representation becom- Collation by

ing with their brothers and sisters heirs to the deceased children or

parents are bound to bring into hotchpot or collation all that
grandchildren

advanced by

they have received from their deceased parents above the intestate.

others either on the occasion of their marriage or to advance

or establish them in life, unless it can be proved that the

deceased parent, either expressly or impliedly, released any

property so given from collation .

40 In all questions relating to the distribution of the Casus omissi to

property ofan intestate, if the present Ordinance is silent, be governed by
law of North

the rules of the Roman-Dutchlaw as it prevailed in North Holland .

Holland are to govern and be followed.

4th January, 1877.

WI

No. 2 of 1877.

An Ordinance to amend and consolidate the Law relating

to Notaries.

( See No. 3 of 1890 and No. 10 of 1890. )

HEREAS it is expedient to amend the law relating to Preamble.

notaries and to make further provision for the

proper qualification of notaries and for the more efficient

and faithful discharge of the duties appertaining to the office

of a notary, and to consolidate the law now in force relative

thereto : It is enacted by the Governor of Ceylon , with the

advice and consent of the Legislative Council thereof, as
follows :

1 So much of the Ordinance No.16 of 1852 as is now in Repeal of former

force , and the Ordinance No. 16 of 1873 are hereby repealed , Ordinances.

save and ex so far as relates to any acts which shall

have been done, appointments which shall have been made,

liabilities which shall have been incurred , and offences

which shall have been committed prior to this Ordinance

coming into operation . Provided, however, that such repeal, Proviso.
shall not affect the right of admission to the office of notary Repeal not to

or the qualification for such office of anyperson who shall affect persons

before the passing of this Ordinance have been duly articled articled before

as a clerk to an advocate or proctor of the Supreme Court
the passing of

this Ordinance .

under the 2nd section of the said Ordinance No. 16 of 1873 .

The right of admission and qualification of such persons

aforesaid shall continue to be determined and governed by

the said Ordinance No. 16 of 1873.
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Notaries.

Mode of

application for

admission to

articles.

2 Every person intending to be an articled clerk with

the view of qualifying himself for the office of notary shall

give at least three months' notice of such his intention to the

government agent of the province in which he resides, and

at the expiration of such notice he shall apply to the

Governor for permission to enter into articles . Every such

application shall be in the form of a petition to the Governor,

in the English language, and in the native language , if any,

in which the applicant proposes to practise, and in his hand

writing, and shall contain the following particulars :

(1) The place in which the applicant resides.

(2) His age .

Examination of

applicant and

license for

admission to

articles.

(3) The name of the advocate or proctor under whom he
intends to serve.

(4) The district and the language or languages in which
he proposes to practise.

And such petition shall be accompanied with any such

certificate of character and qualification as the applicant can

produce.

3 It shall be lawful for the Governor, at his discretion ,

on receipt of such petition , to refer the same to some person

or board to be named by the Governor to inquire into and

report upon the character and general attainments of the

applicant, and if such applicant shall be reported by such

person or board as beingqualified and of good character, it

shall be lawful for the Governor to allow such applicant to

become an articled clerk, and such leave or license shall be

certified in writing under the hand of the Colonial Secretary.

And no person shall be an articled clerk unless he shall

have obtained the leave or license of the Gevernor as herein

provided. Provided , however, that the number of articled

clerks to be licensed for and in each district shall be limited

and determined by Proclamation to be issued from time to

time by the Governor, acting with the advice of the Execu

tive Council .

4 In the event of the advocate or proctor to whom any

person shall be articled under the provisions of this Ordi

nance dying or discontinuing to practise in the district in

which he practised when such articles were entered into, it

shall be lawful for such articled clerk to transfer his articles

to some other advocate or proctor, in which case the time

during which he shall have served under his original articles
shall be reckoned as part of the term of his apprenticeship,

notwithstanding suchtransfer.

5 No articled clerk shall, during his service under articles

or during any part thereof, in any way follow or be engaged

in any trade or commercial business whatever.

6 All advocates and proctors of the Supreme Court shall

be qualified for admission as notaries without any further

qualifications as hereinafter required in respect of other

persons .

Transfer of

articles .

Articled clerk

forbidden to

trade.

Advocates and

proctors of

le Court

for
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7 No person, other than an advocate or proctor of the Qualification for

Supreme Court, shall be capable of being admitted to practise admission as a
notary.

as a notary unless he possesses the following qualifications :

(1) He shall be of good repute.

(2) He shall be of the full age of twenty-one years.

(3 ) He shall have been an articled clerk, licensed in the

manner provided by the 3rd section , of an advocate
or proctor of the Supreme Court, and shall have

duly served as such for three years. Provided Proviso .

that if the applicant intends to practise in any of

the native languages, he shall serve for two years

as a licensed articled clerk of such advocate or

proctor and for one subsequent year as a clerk in

the office of a notary practising in the language

in which the applicant intends to practise .

(4 ) He shall be reported duly qualified by the person or

board to whom the application shall have been

referred by the Governor, as hereinafter provided,

both as to the above qualifications and also as to

his competency to perform the duties of notary , and

as to his knowledge of the language in which he

means to practise as such .

Provided that it shall be lawful for the Governor, with the Proviso as to

advice of the Executive Council, to granta warrant empower
districts where

there is a

ing a person of good repute and full age, who shall pass such
paucity of

an examination as the Governor with like advice shall pre- notaries .

scribe, to practise as a notary in any district where, from the

paucity of duly qualified notaries, it is expedient, with a

view to the convenience of the inhabitants thereof, to relax

the ordinary rules as to the qualifications of a notary .

8 Every person (other than an advocate or proctor of the Mode of

Supreme Court) who shall intend to apply for admission as a application for
admission as

notary, shall three months at least before he shall so apply a notary .

give notice of such his intention to the district court of the

district and the government agent of the province in which

he resides and in which he intends to practise, and shall

cause notice of his intended application , in the English ,

Siņhalese, and Tamil languages respectively, to be affixed in

some conspicuous part of such court,and to be published three

times in the Government Gazette and once at least in some

local newspaper, between the dates of notice and of applica

tion . Every such application shall be in the form of a petition

to the Governor, and shall contain the following particulars :

(1) The place in which the applicant resides, and the

district in which he intends to practise ;

(2) The name of the advocate or proctor and notary (if

any) under whom he has served his articles ;

(3) The language or languages in which he purposes to draw,

authenticate, or attest deeds or other instruments ;

(4) The nature of the security he intends to offer and all

particulars connected therewith ;



728 ORDINANCE No. 2 of 1877 .

Notaries.

Reference of

application.

Articled clerk

bound to furnish

yearly on or

before the 30th

June particulars

as to his articles

to Registrar

General.

The registrar

shall forward

such statement

for publication

in the Gazette on

or before 31st

July in each year.

Consequence of

not furnishing
statements.

(5) Such application shall be accompanied with the

certificate of the Colonial Secretary mentioned in

the 3rd section, a copy of the local newspaper in

which such notice as aforesaid was published , and

also a certificate from the advocate or proctor and

notary (if any) to whom he has been apprenticed ,

that he has duly served his articles and that in the

opinion of such advocate or proctor and notary (if

any) the applicant is a fit and proper person to be

appointed a notary.

9 It shall be lawful for the Governor, on receipt of any

such petition, to refer the same to some person or board, to

be named by the Governor, to inquire into and report upon

the fitness and attainments of the applicant to be appointed

a notary, and whether he is duly qualified as required by this

Ordinance .

10 Every articled clerk shall on or before the 30th day

of June in each year furnish to the Registrar-General of

Lands a statement setting out his name and address, the date

of his articles , the advocate or proctor and notary (if any)

under whom he serves, and the district and language in

which he intends to practise. It shall be the duty of such

registrar to forward, on or before the 31st day of July in each

year ,an abstract of such statements, distinguishing them into

provinces and districts , for publication in the Government

Gazette. Any such articled clerk failing to furnish such state

ment shall not be allowed , unless he can explain such failure

to the satisfaction of the person or board to whom his appli

cation to be admitted to practise as notary shall be referred

by the Governor, as herein before provided, to count the year

or years in which he shall have so failed, but shall be required

to serve another year for every fresh year of failure .

11 Every appointment for the office of notary shall be by

warrant under the hand and seal of the Governor, and shall

specify and define the district within which alone the

person thereby appointed is to practise, and the language or

languages in which he is authorized to draw, authenticate,

or attest deeds or other instruments.

12 Every notary shall be bound to reside and have his

office within the district in which he is allowed to practise,

and any notary infringing this rule shall be liable to have

his warrant withdrawn by the Governor, acting with the

advice of the Executive Council,

13 It shall not be lawful for any person admitted to act

as a notary to commence practising as such until he shall

have made and signed before the district judge of the

district where such person resides, a declaration in the

words or to the effect following ; that is to say,

I, A. B., do sincerely promise and declare that I will truly and

faithfully and to the best of my ability execute the office of a

notary in pursuance of and in conformity with the authority given
to me by warrant of the Governor bearing date day
of

Appointment

by warrant.

Notary shall be

bound to reside

in district for

which he is

appointed.

Notary to make

declaration

and give

security.

;
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and until he shall have executed before the said judge a bond

to Her Majesty, her heirs and successors, in such amount as

the said judge shall consider reasonable, not exceeding the

sum of one thousand rupees, conditioned for the due and

faithful discharge of his duties asa notary , which amount

shall be secured to Her Majesty , her heirs and successors,

either by the hypothecation of immovable property or by

deposit of movable property, or by the personal undertaking

of two or more sufficient sureties in that behalf to the satis

faction of such district judge ; and until he shall have filed

in the district court of such district an attested copy of

his warrant . And if any person shall practise or act as Penalty for

or exercise the office or functions of a notary without having practising

obtained such warrant as aforesaid , or without having made
without

warrant, &c.

and signed such declaration and given such bond and

security as aforesaid , or without having filed an attested

copy of his warrant , every such person shall in any such

case be guilty of an offence, and liable on conviction thereof

to any fine not exceeding one thousand rupees, or to imprison

ment, with or without hard labour, at the discretion of the

court, for any period not exceeding three years, or to such

fine. as well as such imprisonment.

14 Any person who has or shall hereafter become bound Sureties may

as a surety for the due and faithful discharge by any notary
obtain discharge

from future

of his duties as such, may upon application in the district liability.

court of the district in which such notary resides, be dis

charged from any further liability as such surety , upon proof

to the satisfaction of such court that he has given six weeks'

notice to such notary of his intended application. And

thereupon the said court shall make an order dischargingsuch

surety from any liability in respect of any act of such notary

done or committed after the date of such order ; and such

order shall be endorsed on the bond, by which such

surety had become bound, under the hand of the district

judge.

15 If at any time the security given by any notary shall On loss of
perish or be lost, or if the sureties who became bound for security or

death,

him shall die or depart from this island, or become insolvent, insolvency,

or be discharged from their obligation as such sureties, the discharge, or

district judge shall call upon such notary forth with to departure from

furnish other sufficient security ; and if any notary, after
the island of

sureties, notary

being so required to furnish security, shall, before having to furnish other

complied with such demand, practise or act as a notary, he securities .

shall be liable on conviction thereof to the punishment

provided in section 13 of this Ordinance.

16 It shall be the duty of every district judge in his own Names of

district, on the production to him byany person of any such notaries to be

warrant as aforesaid , authorizing him to act as a notary in district court .

such district, and after the person therein named shall have

made and signed the declaration and given the security

herein before mentioned , without fee or reward to enrol the

name of such person and the date of his admission as a

notary licensed to act as such in virtue of the said warrant

122—93 5 A
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Notary when

disqualified for

his office .

in a roll or book to be provided and kept for that purpose

in the district court. And the said declaration and bond,

together with an attested copy ofsuch warrant, shall be filed of

record in the said court ; and a list of all notaries heretofore

authorized to act as such within any such district , or who may

at any time hereafter be enrolled in such court as aforesaid ,

and who may be authorized to act within any such district,

shall be kept at all times appended in some conspicuous place

on the wall of the court-house for general information. And

the secretary of such court shall from time to time, as

occasion may require , correct the said list by striking there

from the names of any notaries who have died or been

struck off the roll of notaries, or have removed from the said

district or ceased to practise as notaries therein . And the

secretary shall forward to the Registrar-General of Lands

on the thirtieth day of June and the thirty-first day of

December in each year a copy of such list corrected up to

date , and shall also forward on such days as aforesaid to each

of the several commissioners of courts of requests within

the district a corrected list of notaries entitled to practise

within the jurisdiction of such courts of requests respectively.

Each commissioner shall cause the list so received by him

to be affixed on some conspicuous place on the wall of his

court .

17 If any person, who now is or hereafter may be

authorized to act as a notary , shall be lawfully convicted of

any crime or offence which in the opinion of the Governor,

acting with the advice of the Executive Council , renders

him unfit to be entrusted with any responsible office in the

district , or of anycrime or offence punishable under the

provisions of the 29th section of this Ordinance , or if any

such person , being an advocate or proctor, shall be duly

removed from his office as such, every such person shall

become disqualified for the said office of notary, and the

warrant granted to him shall thereupon be cancelled. Or if

any such person , being an advocate or proctor, be suspended

from his office as such, he shall during the period of such

suspension be disqualified for discharging the duties of a

notary

18 It shall be the duty of the Registrar-General, and also

of the district court or court of requests of the district in

which any notary resides , upon proof to the satisfaction of

such registrar or such court of gross misconduct in the

discharge of the duties of his office by such notary, or that

such notary has proved himself to be incapable of discharg

ing them with advantage to the public, or that he has so

conducted himself by repeated breaches of any of the rules set

out in the 26th section of this Ordinance, or otherwise,

that he ought not to be any longer entrusted with the

performance of the said duties, to report the same in writing,

with the evidence taken by such registrar or court, to the

Governor ; and thereupon it shall be lawful for the Governor,

with the advice of the Executive Council, to cancel the

warrant granted to such notary .

In cases of gross

misconduct or

incapacity
Governor may

remove a notary

from his office .
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19 Whenever any such warrant has been cancelled or Certificate of

notar suspended, notice thereof shall be given in the cancelling of
warrant to be

Government Gazette, and a certificate that such warrant has transmitted to

been cancelled or notary suspended shall be transmitted by the localcourts.

the Colonial Secretary to the district court and court of

requests of the district within which such notary shall have

been authorized to act , and to the Registrar- General . And

it shall be the duty of the judge of the court, in which the

name of such notary is enrolled , to cause his name to be

immediately struck off the roll of notaries. And a copy of

such certificate, with a translation in the Siņhalese and

Tamil languages subjoined thereto, shall be kept appended

in some conspicuous place on the wall of every such district

court and court of requests for such period as the court may

direct.

20 It shall be lawful for the Governor, on the application Notary may be

of the Queen's Advocate , in any case in which any notary suspended from

shall have been duly committed to take his trial for any
hisoffice by the

Governor in

crime or offence in the 17th or 29th sections of this Ordi. certain cases .

nance mentioned , to suspend such person from his office of
notary pending his trial for such crime or offence ; and in

any such case of the suspension of any notary a certificate
thereof shall be forthwith transmitted by the Colonial

Secretary to thedistrict court and court of requests of the

district within which such notary shall have been authorized

to act, and to the Registrar-General, and a copy of such

certificate, with a translation in the Siŋhalese and Tamil

languages subjoined thereto , shall , so longas such suspension
shall be in force, be kept appended in some conspicuous place

on the wall of such district court and court of requests.

Provided that if such notary shall not be brought to trial

within six months after such suspension , the same shall
cease to be any longer in force and shall be deemed to be

removed,

21 If any person shall act as or exercise the office or Penalty on

functions of a notary after having received notice of any notary

such suspension as aforesaid , and before the same shall have practising

after notice of

been removed, or after he shall have been convicted of any suspension, &c .

crime or offence disqualifying him for the said office, or after

he shall have been removed from the office of advocate or

proctor, as hereinbefore mentioned , or after he shall have

received notice that the warrant granted to him has been

cancelled as aforesaid , he shall be guilty of an offence, and

be liable on conviction thereof to any fine not exceeding

one thousand rupees, or to imprisonment, with or without

hard labour, at the discretion of the court, for any period

not exceeding three years, or to such fine as well as such

imprisonment.

22 It shall be the duty of every secretary of a district Certificates to

court in his district to grant or issue to every person entitled
be granted

yearly to
to practise as a notary in such district, who shall apply for notaries .

the same, a certificate that such person is a notary and duly

authorized to practise as such in such district. And all such

certificates shall be applied for and granted on or before the
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[ 3 of 1890,

schedule ]

Notaries

applying for

certificates to

make

declaration.

first day of March in every year, and shall be in force for

one year and no longer. Provided, however, that if such

certificate shall not be applied for within the time limited,

and it shall be shown to the satisfaction of the district judge

that such default was not due to any negligence on the part

of the notary , the district judge shall direct the secretary

to issue the required certificate notwithstanding such delay

as aforesaid . And such certificate shall be in the form in

the schedule to this Ordinance annexed marked A, and shall

bear a stamp duty of ten rupees. Provided that it shall be

lawful for the Governor, with the advice of the Executive

Council, to authorize the issue of any such certificate on

unstamped paper in any case in which the circumstances

of any district or place appear to him to render such a pro

ceeding necessary or advisable.

23 For the purpose of obtaining such certificate as

aforesaid a declaration in writing, signed by such notary ,

containing his name and place of residence and the district in

which he is authorized to practise, shall be delivered to the

said secretary, who shall, as soon as conveniently may be

after the delivery of such declaration ( unless he shall see

cause and have reason to believe that the party applying for

such certificate is not upon the roll of notaries or not

authorized to practise as such in such district) , deliver to the

said notary such certificate as aforesaid. And if any person

shall make any false statement in any such declaration, he

shall be guilty of an offence, and be liable on conviction

thereof to a fine not exceeding five hundred rupees.

24 If any person shall act as a notary without having

obtained such certificate as aforesaid, he shall for or in

respect of every deed or instrument executed or acknow

ledged before him as such notary, whilst he shall have

been without such certificate, incur and be liable to a fine

not exceeding fifty rupees.

25 In case the said secretary shall decline to issue any

such certificate to any notary as aforesaid , the party so

applying for the same may apply to the district court,

which is hereby authorized to make such order in the matter

as shall be just. Provided always that any party aggrieved

by any such order may appeal against the same to the

Supreme Court. Such appeal shall be regarded as an appeal

from an interlocutory order of a district court.

26 It is and shall be the duty of every notary strictly to

observe and act in conformity with the following rules and

regulations ; that is to say ,

( 1) He shall not divulge the secrets confided to him or of

which he becomes possessed in the execution of his

office, unless with the express permission of his

employer, or when required to do so by law ;

( 2) He shall not authenticate or attest any deed or

instrument whatever unless the person executing

the same be nown to him or to at least two of the

attesting witnesses to the said deed or instrument;

Penalty on

notaries

practising

without

certificate.

On refusal to

grant any

certificate

application to
bemade to the

district court .

Rules to be

observed by

notaries.
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(3) He shall not authenticate or attest any deed or

instrument whatever in any case in which both

the person executing ihe same and the attesting

witnesses thereto are unknown to him ;

(4) He shall not authenticate or attest any deed or

instrument whatever to which two witnesses at

least have not subscribed their signatures in letters ;

(5) He shall not authenticate or attest any deed or

instrument whatever unless the person executing

the same and the witnesses shall have signed the

same in his presence and in the presence of one

another ;

(6) He shall correctly insert in every deed or instrument

whatever executed before him the day, month, and

year on which and the place where the same is

executed , and the names and residences of the

attesting witnesses, on the day on which it is so

executed ;

(7) When any deed or instrument whatever shall be

acknowledged before him , he shall correctly insert

in the attestation thereto the day , month , and year

on which and the place where the same is acknow

ledged, and the names and residences of the

attesting witnesses, on the day on which it is so

acknowledged ;

(8) He shall not attest any deed or instrument whatever

in any case in which the person executing or

acknowledging the same shall be or profess to be

unable to read the same, or in which such person

shall require him to read over the same, unless and

until he shall have read over and explained the same,

or caused the same to be explained in the presence

and hearing of such person and of the attesting

witnesses thereto ;

(9) He shall not require, permit, or suffer any party to any

deed or instrument executed or to be executed

before him , or any witness thereto, to sign his name

or make his mark to or acknowledge any such deed

or instrument or any duplicate or other part thereof

or any draft or minute thereof intended to be pre

served in his protocol , or to sign his name or make

his mark upon any paper or other material

intended to be afterward used for any such purpose,

until the whole of such deed or instrument shall

have been written or engrossed thereon ;

(10) He shall duly attest every deed or instrument what

which shall be executed or acknowledged

before him, and in such attestation shall state that

the said deed or instrument was signed by the party

and the witnesses thereto in his presence and in the

presence of one another, and shall also in such

attestation state whether the person executing or

acknowledging the said deed or instrument, or the

ever
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attesting witnesses thereto (and in the latter case he

shall specify which of the said witnesses) were

known to him, and whether the same was read over

by the person executing the same, or by him, the

said notary, to the said person ; and he shall sign

and seal every such attestation. He shall state in

his attestation the amount of the stamp affixed to

the duplicate of such deed or instrument , and shall
cancel the stamp thereon as directed by law. And

such attestation shall be in the following form of

words, or in any other form of words to the same

effect, as the case shall happen ; that is to say,

I , A. B. , Notary Public , do hereby certify and attest that

the foregoing instrument having been read over (and

explained ) byme, the said notary , to the said D. E. ( here

insert the name of the person or persons executing such instru .

ment), who is (or are ) known to me (if the case be so ) , in the

presence of ( insert the names of the witnesses in full , with their

residences ), the subscribing witnesses hereto, both of whom

are known to me ( if the case be so) , the same was signed

(or acknowledged ) by the said D. E., and also by the said

witnesses, in my presence and in the presence of one another,

all being present at the same time, on the day

of at

I further certify and attest that Rs.
the con

sideration ( or part consideration, as the case may be ), was paid
in my presence, and that the duplicate of this deed bears a

stamp of Rs.

Date of attestation :
(Seal . )

Notary Public.

Such attestation shall be legibly signed by him in the

language in which the deed or instrumentis written ,

and also with his usual signature, if the language or

form of that signature be different from that in

which such deed or instrument is written ; .

(11) He sball on or before the fifteenth day of every month

deliver or transmit to the registrar of lands of the

district in which he resides the duplicate of every

deed or other instrument ( except wills and codicils)

executed or acknowledged before or attested by him

during the preceding month, together with a list in

duplicate signed by him , of all such deeds or instru

ments, and shall at the same time forward a copy of

such list so signed by him to the Registrar-General

of Lands. Provided that where any deed shall be

executed or acknowledged by two or more parties

residing in different districts and before different

notaries, the duplicate of such deed shall be delivered

or transmitted by the notary by whom thesame was

drawn up to the registrar of lands of the district in

which he resides ; and it shall not be necessary

for the other notary or notaries employed in the

execution of such deed to deliver or transmitany

duplicate thereof to such registrar. And if the land

referred to in any deed or instrument, which by the

Ordinance No. 7 of 1840, intituled “ To provide more
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effectually for the prevention of Frauds and Per

juries,” is required to be executed before a licensed

notary, be situated in any district other than that

in which the notary before whom the same is

signed , and by whom the same is attested , shall

reside, such notary shall on or before the fifteenth

day of the month next following that in which

the same was executed (besides transmitting the

duplicate in manner aforesaid) deliver or transmit

to the registrar of the district in which such land

shall be situated an attested copy thereof, together

with a list in duplicate signed by him of all such

deeds or instruments as relate to lands in such

last-mentioned district ;

(12) He shall carefully preserve in his protocol a draft,

minute, or copy of every deed or instrument

executed or acknowledged before him , to which shall

be attached his signature and those of the party

and witnesses to the original deed or instrument,

and he shall keep a register thereof with a con

venient index for the purpose of easy reference ;

(13) He shall not attest any deed or instrument which is

insufficiently stamped ;

(14) Before attesting any deed affecting any interest in

lands, he shall endeavour to ascertain whether any

prior deed affecting any interest in such land has

been registered . And if any such prior deed has

been to his knowledge registered , he shall insert at

the head of the deed attested by him the number

of the registration volume and the page of the folio

in which the registration of such prior deed has

been entered ;

(15) He shall number consecutively all the documents

attested by him , except last wills , according to the

order in which they are executed before him. If

he shall change his district, as provided by the

33rd section of this Ordinance , he shall number

consecutively the deeds attested by him in the new

district, commencing with number “ 1 ” ;

(16) He shall not attest any deed, will , or other instrument

which is written on morethan one entire or undivided

sheet or piece of paper, parchment, or other material ,

unless each of the sheets or pieces used hasbeen
previously produced before the registrar of lands for

the district in which the notary resides, and has

been marked or signed or initialled by such registrar

in such manner as such registrar shall determine, in

order to prevent the sheets being used for any other

purpose than the deed , will , or instrument intended

to be executed, or unless the parties executing the

same and the notary shall sign every sheet or piece

in which any part of the instrument is written ;
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(17 ) He shall not attest any deed or instrument written on

paper which is not of a reasonably durable descrip

tion and suitable for the purpose of documents of

this kind, nor shall he attest any deed or instrument

written on ola ;

(18) Whenever any money shall be paid in his presence

as the consideration or part of the consideration

for any instrument, he shall make a note of such

payment in his attestation ;

(19) If he attest any deed executed before him by means

of an attorney, he shall preserve a true copy of the

power of attorney with his protocol , and shall

forward a like copy thereof with the duplicate deed

to the registrar of lands ;

( 20) He shall not attest any instrument in any district

other than that in which he is authorized to act, nor

in any language other than that in which he is

authorized to practise ;

( 21 ) He shall give one month's notice to the district judge

of the district in which he is authorized to act , and

also to the Registrar-General , of his intention to

change his residence or to discontinue his practice,

and shall affix a written notice to that effect, signed

by him , on the outside door or wall of the district

court of every such district ;

(22) He shall give notice to the district judge with as

little delay as possible of the death , departure from

the island, orinsolvency of any person bound as a

surety for the due and faithful discharge by such

notary of his office ;

( 23) Whenever he shall change his residence, he shall

without delay give notice of such change to the

registrar of lands of the district and the government

agent of the province in which his new residence

is situated ;

And if any notary shall act in violation of or shall

disregard or neglect to observe any of the foregoing rules

and regulations, he shall be guilty of an offence , and shall be

liable on conviction thereof to a fine not exceeding two

hundred rupees, in addition to any civil liability he mayincur

thereby . Provided that no instrument shall be deemed to be

invalid in consequence of the non-observance by the notary

of the foregoing rules and regulations or of any of them , in

any matter of form . But nothing in this proviso contained

shall give any validity to any instrument which may be

invalid by reason of the provisions of any other law not

having been complied with.

27 Whenever a notary has received instructions and a

sufficient sum to meet the necessary expenses for registering

any deed or instrument drawn or attested by him, and

shall in such case fail to use due diligence in effecting such

Penalty for

non -observance

of rules .

Proviso .

Notary to use

diligence in

registering

deeds.
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true

registration , he shall be guilty of an offence, and liable on

conviction to a fine not exceeding one thousand rupees, in

addition to any civil liability which he may incur by reason
of his default .

28 It shall be the duty of every notary to endeavour to Notary to try

ascertain the true and full consideration for the execution of and ascertain

any deed or instrument, and to insert and set forth the same consideration .

in such deed or instrument. And any notary who shall

knowingly and wilfully insert or set forth , or cause to be

inserted or set forth , in or upon any such deed or instrument

any other than the full and true consideration or money

directly or indirectly paid or secured , or agreed to be paid

or secured for the same, or the actual value of the same, or

shall in any wise aid or assist in the doing thereof,

respectively , shall be guilty of an offence, and liable to a fine

not exceeding one thousand rupees for every such offence ,

in addition to any civil liability which he may incur thereby.

29 If any notary shall attest any fraudulent deed or Penalty on

instrument whatsoever knowing the same to be fraudulent, notary acting
.

or shall knowingly and wilfully insert in any deed or

instrument whatsoever any word , letter, figure, matter, or

thing which ought not to have been inserted therein , or

shall knowingly and wilfully omit to insert therein any

word , letter, figure, matter, or thing which ought to have

been inserted therein , with intent to prejudice or defraud
any person ; or shall attest any deed or instrument whatso

ever without the person who executed or acknowledged

it and the attesting witnesses thereto having appeared

personally before him at the time when it was so executed

or acknowledged ; or shall knowingly and wilfully make any

false statement in the attestation to any deed or instrument

executed or acknowledged before him ; or shall wilfully ,

maliciously , or fraudulently mis- state or misrepresent to any

party thereto the contents or effect of any deed cr instrument

whatsoever executed or acknowledged before him ; or shall

by any other wilful act, either of commission or omission,

commit or attempt to commit any fraud in the execution of

his office ; or shall wilfully , maliciously, or fraudulently

deface , mutilate, injure, destroy, or make away with any deed

or instrument whatever, or any draft, minute, or copy of any

deed or instrument which had been left in his charge or

custody, or which he was bound to preserve ; every such

notary shall in any of such cases be guilty of an offence ,

and shall be liable on conviction thereof to imprisonment,

with or without hard labour, at the discretion of the court ,

for any period not exceeding five years.

30 The several fees specified in the table to this Ordi- Fees to be taken

nance annexed marked B shall and may be lawfully by notaries.

demanded and taken by notaries for the performance of the

duties of their office as therein expressed. And a correct

table in the English , Sinhalese, and Tamil languages of the

fees chargeable by notaries shall be at all times appended

in some conspicuous place on the wall of every district

122-93 5 B
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court and court of requests throughout the island . And if

any notary shall without just and reasonable cause refuse or

neglect at any proper time, and on being tendered his

proper fees , to discharge any of the duties or functions of

his office, or shall demand or insist upon receiving a higher

fee than he is authorized to demand, he shall be guilty of

an offence, and be liable on conviction thereof to a fine not

exceedingtwo hundred rupees.

On removal or 31 If any person being removed from or ceasing to act

death of notary
in the office of notary , or, in case of the death of any such

documents to be

delivered to notary, if any of his heirs, executors, or administrators, or

registrar, any other persons, into whose possession the same shall have

come, shall wilfully lose or injure or destroy, or shall with

out just and lawful cause wilfully neglect or refuse to

deliver over, as soon as conveniently may be, to the registrar

of lands for the district in which such notary was resident ,

any drafts, minutes, or copies of any deeds or other instru.

ments executed or acknowledged before such notary, or any

register, index , deed, instrument, or document whatever,

possessed by such notary in right of his said office ; every

such person shall be guilty of an offence, and shall on convic

tion thereof be liable to imprisonment, with or without hard

labour, for any period not exceeding twelve calendar months,

or to a fine not exceeding two hundred rupees, or to both .

Notary to deliver 32 Whenever the duplicate of any instrument shall be

to the registrar
transmitted to the registrar by any notary under the 26th

lists of duplicate

deeds filed . section of this Ordinance, sub-section 11, or whenever any

document shall be delivered up to any registrar under the

preceding section, such notary or other person transmitting

or delivering the same shall tender to the registrar two lists

thereof , and the said registrar shall , after ascertaining the

correctness reof, sign the said lists, and return one of

them to the said notary or other party, and file the remaining

list and securely keep and preserve the same and the docu

ments specified therein with the other records of his office.

Governor may 33 It shall be lawful for the Governor, upon the applica

authorize notary tion of any notary, by a new warrant, to authorize any

to change bis

district. notary to change his district and to act as a notary in a

district other than that specified in his original warrant,

whenever such shall seem expedient to the Governor.

Ordinance when 34 This Ordinance shall come into operation on the

ke effect.

Thirty - first day of March , in the year of our Lord One

thousand Eight hundred and Seventy-seven.

ta

Governor, with the

advice of the

Executive Council,

may revoke the

withdrawal or
cancellation of a

notary's warrant and

issue a fresh warrant.

No. 10 of 1890.

1 ( 1) In any case in which a notary's warrant shall have been

withdrawn or cancelled under the provisions of the principal

Ordinance, it shall be lawful for the Governor, with the advice of

the Executive Council , if to him it shall appear expedient so to

do, to make an order rerevoking Ich withdrawal or cancellation ,

and to issue a fresh warrantin place of the one withdrawn or
cancelled.
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No. 10 OF 1890 - contd .

(2 ) Notice of such order shall be given in the Government Notice of
Gazette, and a copy thereof shall be transmitted by the Colonial revocation .

Secretary to the district court and courts of requests of the

district within which such notary shall have been authorized to

act, and to the Registrar-General.

( 3 ) It shall be the duty of the judge of the court in which the Notary to be
name of a notary shall have been enrolled at the time of the re -enrolled .

withdrawal or cancellation of his warrant, forthwith, upon the

receipt of such notice as aforesaid, and on the production of a

fresh warrant, to restore the name of such notary to the roll of

notaries.

2 Every such notary shall , from and after the date on which his Notary to act on
name is restored to the roll of notaries as hereinbefore provided, fresh warrant

be entitled to execute the office of a notary in conformity from and after

with the authority given to him by the fresh warrant of the re-enrolment.

Governor.

3 The judge restoring the name of any notary to the roll of Fresh security

notaries kept in his court shall require fresh security to be shall be taken.

provided by such notary under section 13 of the principal

Ordinance.

SCHEDULE , No. 2 OF 1877.

A.

I, A. B., Secretary of the District Court of do hereby

certify that C. D. of hath this day delivered anà left with

me the declaration in writing signed by him required by the Ordinance

No. 2 of the year 1877, and I further certify that the said C. D. is

duly enrolled as a notary and authorized to practise as such in the

district of

In witness whereof I have this day of at

set my hand on this stamped certificate.

(Signed ) A. B. , Secretary.

>

... ...

...

B.

Table of Notaries' Fees.

Por drawing, engrossing, and attesting any deed of transfer Rs. C.

of property, movable or immovable, and any mortgage or

bond in common form , wherein the value or consideration is

expressed, or any lease in common form without special

covenants, wherein the rent value or consideration is

expressed : where such value or consideration (or in the case

of a lease the rent comprised during the whole term ) does not

exceed Rs. 25 050

Exceeds Rs. 25 and does not exceed Rs. 50 0 75

Do. 50 do. 75 1 0

Do. 75 do. 100 1 25

Do. 100 do. 200 1 50

Do. 200 do. 350 2 0

Do. 350 do. 500 2 50

Do. 500 do. 750 3 0

Do. 750 do. 1,000 3 50

Do. 1,000 1,500 4 50

Do. 1,500 do. 2,000 5 50

Do. 2,000 do. 3,000 6 50

Do. 3,000 do. 4,000 8 0

Do. 4,000 do. 5,000 90

Do. 5,000 do. 10,000 10 0

Do. 10,000 20 0

...

do .

:
:
:

.
.
.

.
.
.

...
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Rs. c.

...

... ...

...

Provided that where the term of lease exceeds five years the

fees payable on a lease in commonform shall not exceed such as

would be payable on a lease for five years .

For drawing, engrossing, and attesting any deed of transfer,

mortgage, or lease , or any bond, which is not in common form

but contains various covenants, recitals, or conditions, or

which includes the description of several parcels of lands,

whether the consideration is therein expressed or not , and all
agreements, deeds, powers of attorney, or other instruments,

including last wills , and other testamentary dispositions : for
every such document, per folio of 120 words

2 50

For attesting , in duplicate, any deed or instrument, not drawn

by the notary himself
1 50

For examining, at the request of any party, the title of any

property to be transferred, demised ,or mortgaged, if there

is only one deed 1 0

If there are more deeds than one , then for each additional deed 0 50

For preparing abstract of title at the request of any party, for

each deed abstracted . 1 0

For registering at the request of any party any deed in the

office of the registrar of lands, half of the charges allowed

for drawing, engrossing, and attesting such deed ; provided

that the maximum charge shall not exceed ... 5 0

For noting each bill of exchange or promissory note , including

the copying of it in the book of registry or protest book and

presentment 1 25

Protesting ditto 3 75

For every duplicate protest 2 50

For every act ofhonour on acceptance or payment supra protest 1 50

For every duplicate of such protest 075

For copy of a bill paid in part, and of receipt ... 1 50

For noting protest of ship or vessel, including the copying of

it in the book of registry or protest book 5 0

For drawing, engrossing, attesting , and recording protest of

ship or vessel, for every folio of 120 words or less 2 50

For every notarial copy or extract of deeds where parties

require same (excepting the attestation) , for every folio of
120 words 0 50

Fee for attesting same 2 50

For every duplicate deed engrossed , attested, and transmitted

to the registrar of lands, half of the charges allowed for

drawing, engrossing, and attesting such deed .

For preparing certificate of the Colonial Secretary or other

officer to any document intended to be sent abroad 2 50

For attendance, either at the notary's office or elsewhere , in

case of unusual difficulty or importance , for the purpose of

reading and settling instruments before execution 1 75

For attendance at the registrar's office for the purpose of as

certaining the existence of incumbrances, or writing a letter
for that purpose 10

For attendance on counsel for advice, if required

For attendance at any place other than the notary's house or

office, a charge of Re. 1 per mile, or for any distance under a

mile, shall be allowed as travelling expenses.

10th January, 1877.

...

...

1 75



I 741ORDINAN
CE

No. 5 OF 1877 .

Registration of Titles to Lund.

No. 5 of 1877.

An Ordinance to amend the Law relating to the Registration

of Titles to Land in this Colony .

( As amended by No. 4 of 1889.)

Preamble.the law relating to the registration of titles to land

in this colony : It is therefore enacted by the Governor of

Ceylon , with the advice and consent of the Legislative

Council thereof, as follows :

I. - Preliminary.

1 This Ordinance may be cited for all purposes as “ The Short title .

Land Registration Ordinance, 1877."

2 The 8th , 13th, 14th, 15th , 16th , 17th , 18th , 19th , 20th, Repeal of certain

21st , 22nd , 23rd, 25th, 26th , 27th , 28th , 29th , 30th , and 31st sections of
Ordinances No. 8

sections of “ The Land Registration Ordinance, 1863, ” and of 1863 and No. 3

the 3rd, 4th , 5th, 6th, 7th, 8th, 9th , and 10th sections of the of 1865.

Ordinance No. 3 of 1865, intituled “ An Ordinance to amend

the Ordinance No. 8 of 1863, ” are hereby repealed, save and

except so far as the said sections or any of them of the said

OrdinanceNo. 3 of 1865 repeal any part of the said Ordinance

No. 8 of 1863.

3 The word “ person ” shall include any company or Interpretation

association of persons whether incorporated or not .
clause .

The word " registrar " shall mean the Registrar-General

of Lands.

4 All the powers, duties, and functions vested in the Powers of

registrar under this Ordinance may be exercised by any
registrar may

be exercised by

special commissioner appointed by the Governor in that
special

behalf. commissioner .

II. - Investigation and Settlement of Claims.

5 It shall be lawful for the Governor, with the advice of After

the Executive Council , on receiving the report of the Surveyor- Proclamation in

General mentioned in the 12th section of the said Ordinance the Gazette

No. 8 of 1863, by a Proclamation to be published in the authorized to

Government Gazette, to declare the division mentioned in

such report to have come within the operation of this Ordi- investigations.

nance ; and the registrar shall thereupon have authority to

enter upon all lands situate within such division , and to

investigate all claims thereto , for the purposes of registration

under this Ordinance .

6 The registrar shall previous to such investigation Notice to

prepare notices, as near as material in the form A in the claimants.

schedule hereunto annexed, calling upon all persons having

or claiming a right, title, or interest in or to any of the lands

situate in the said division, or in such portion thereof as shall

be specified in the said notice, or their agents or representa

tives, to appear before him on a day or days to be named in

commence
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Mode of

publication.

Transfer of

pending actions

to the registrar.

such notice (not being less than ninety days from the date

thereof) and to state their claims thereto . And every such

notice shall be published in the English, Siņhalese , and Tamil

languages twice at least in the Government Gazette, and in

two at least of the local newspapers, andcopies thereof shall

also be affixed on the walls of the kachchéri and the several

courts of the district wherein such division is situated , and

in such other localities as may secure the greatest possible

publicity thereto ; and the said notice shall likewise be

advertised by beat of tom -tom once a week at least during

the said period of ninety days throughout the aforesaid

division . And every suit,action, or civil proceedingpending

at the time of the Proclamation aforesaid in any district

court or court of requests or village tribunal, upon which

no final judgment shall have been given by such court or

tribunal, in which the title to or right to the possession or

enjoyment of any land or interest therein , situate in such

division , which might form the subject of registration under

this Ordinance, shall be in dispute, shall abate and be trans

ferred to the registrar to be heard, determined, or disposed

of by him in the manner hereinafter provided for in the case

of disputed claims. The registrar shall have power to make

such order with regard to the payment of the costs of and

any damages or other moneys claimed in any suit or action

or proceeding so transferred as aforesaid, as the justice of

the case mayrequire ; and such costs, damages, or moners

shall be recovered by writ of execution against property and

person , which the registrar is hereby authorized to issue to

the fiscal, who shall duly carry out the same in the same

manner as such writs when issued by district courts are

carried out. Also every suit of proceeding, which may be

pending at the time of the Proclamation aforesaid in any

district court or court of requests for the partition or sale of

any land situate in such division under the provisions of the

Ordinance No. 10 of 1863, intituled “ An Ordinance to

provide for the partition or sale of Lands held in common , ”

or any other Ordinance to be hereafter in that behalf enacted ,

shall abate and be transferred to the registrar, who shall be

empowered to hear, determine, and dispose thereof in the

same manner as the said district court could have done

if such suit or proceeding had not been so transferred .

Provided , however, that no pending suit for the foreclosure

or realization of any mortgage shall abate and be transferred

to the registrar under this section.

Partition suits

to be referred to

registrar.

[ $ 30, 4 of 1889 )

Registrar shall

proceed to the

spot and receive

claims.

7 On the day appointed in such notice the registrar shall

proceed to the said division , and shall then , or on such other

early day as he shall then and there from time to time

publicly appoint, inquire for, receive, and record on the spot

all claims made by all persons to or in respect of any and

every of the lands situate therein.

Mode of making

claims and

procedure

thereupon.

8 Every person having or claiming to have any right,

title, or interest, in or to any such lands, whether in posses

sion, reversion , remainder, or expectancy, except as monthly
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tenant, and whether by way of mortgage, hypothec, lien ,

charge, or otherwise , other than such hypothec, lien , or

charge as may arise or be created or have arisen or have

been created under or by virtue of any Ordinance already

or hereafter to be enacted, and other than by way of prædial

servitude, shall personally or by his agent deliver to the

registrar, within such time as he shall then appoint, a state

ment of his claim in writing, signed by such claimant or his

agent, and worded as near as may be according to the form B

in the schedule hereunto annexed. Provided that it shall be

competent for any such claimant or agent as aforesaid ,

instead of delivering such statement in writing, to appear in

person before the registrar, within such time as last afore

said, and to state verbally the particulars of his claim ; and

the registrar shall record the same in writing in such form

as aforesaid , and the same shall be signed by the claimant or

his agent. And all such statements shall be filed and num

bered by the registrar in the order in which they shall have

been received or recorded as aforesaid .

9 After the statements of claims are filed and numbered Registrar must

in manner provided by the preceding section, the registrar first appoint

shall appoint a time, as early as conveniently may be, and a
time and place

place for investigating each claim to which no opposition is
for investigating

undisputed

made or adverse right asserted, giving notice thereof to the claims.

claimant or his agent. The registrar may , if he think fit,

from time to time appoint any other place or any other time

for the investigation, or may adjourn the investigation from

place to place and from time to time,

10 The claimant or his agent shall appear before the Investigation of

registrar at any place and time appointed by him for the undisputed
claims.

investigation of such claims as are mentioned in the pre

ceding sectiori ; and the registrar shall then investigate and

consider the evidence, whether documentary, oral, or other

wise, adduced by each claimant or his agent in support of

the claim to the land or interest therein set out in the claim ;

and if such evidence of right or title in the claimant to the

said land or interest claimed by him is adduced , as accord

ing to the laws or customs of this island would in the

judgment of the registrar be accepted by a willing purchaser

as sufficient evidence of title, the registrar shall record on the

statement of claim that the claimant has made out a title of

the first class to the land or interest claimed , subject or not

(as the case may be) to any other right or interest admitted

by such claimant ; and if the evidence adduced by the

claimant falls short of such evidence as aforesaid, and the

registrar is satisfied that the claimant is in the actual and bona

fide possession or enjoyment of the land or interest therein

claimed by him, or that his claim thereto is otherwise

reasonable and bona fide, the registrar shall record on the

said statement of claim that the claimant has made out a title

of the second class to the land or interest therein claimed by

him, subject or not (as the case may be) to any other right or

interest admitted by such claimant .
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Investigation of

disputed claims.

Reference to

arbitration .

11 After the completion by the registrar of the investi

gation of undisputed claims, he shall proceed to consider the

statements of claims in which two or more persons shall

have claimed a right, title, or interest in or to the same land

adversely to each other. In such cases the registrar shall

propose to them the settlement of their disputesbymeans of

a reference to arbitration. And in case they consent thereto

they shall name an arbitrator, and if they do not mutually

agree to the nomination of an arbitrator each party so

claiming adversely to the other or others shall name an

arbitrator, with power to the arbitrators , before proceeding

with their investigation , to name the registrar himself or

any other person as an umpire . And the parties shall

thereupon sign a submission in the form C in the schedule

hereunto annexed . And the award of such arbitrator or

arbitrators or of their said umpire shall , if made and pub

lished within fourteen days from the date of the submission,

or within such other period as the registrar shall at the time

of such submission or thereafter upon cause shown at any

time or from time to time by writing appoint, be binding

upon the said parties and conclusive as regards the said

disputes. And no such award shall be re -opened or set

aside, except upon proof to the registrar of fraud, misconduct,

or corruption ; in which case it shall be competent for

the registrar to set aside the award , and for the parties to

enter into a new submission, subject to the same conditions

as hereinbefore provided in respect of the original sub

mission .

12 As soon as the arbitrator, arbitrators , or umpire shall

have made his or their award, it shall be his or their duty to

return the same without delay, together with all the proceed

ings or depositions recorded by him or them, to the registrar,
who shall in accordance with the terms of the award record

on the respective statements of claims of the claimants , whose

claims have in any respect been upheld , the nature and

interest of the title to the land or interest claimed , and
whether the title thereto is a title of the first class or of

the second class. Provided that it shall be lawful for the

registrar from time to time to remit the award back to the

arbitrators or umpire for amendment in cases where the

award has left any material issue undetermined , or is in any

respect defective , obscure, or uncertain . The registrar shall

also determine the amount of the fees to be paid to such

arbitrators and umpire, and by whom the same shall be pay.

able. Such fees shall be recoverable by writ of execution

against property and person , which the registrar is hereby

authorized to issue to the fiscal, who shall duly carry out the

same in the same manner as such writs when issued by

district courts are carried out. Provided always that the

registrar shall not be entitled to any fee for acting as such

umpire .

13 In case the persons so claiming as last aforesaid shall

not consent to an arbitration, or in case no award shall be

made and published within the time limited in that behalf,

Arbitrators to

return award to

registrar.

Power of

registrar to

remit award .

Fee to

arbitrators.

Failing

arbitration ,

registrar to
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the registrar shall fix a day for the investigation and hearing investigate

of the disputed claims, notice whereof shall be given to the and determine .

claimants respectively or posted on a conspicuous place in

the land in dispute.

14 Atany such investigation , as in the preceding section Procedure at

mentioned, the claimants may appear either personally or
investigation.

by counsel. At the close of the investigation the registrar

shall determine and decide upon the respective claims of

the parties, and whether the title made out is one of the

first class or of the second class , according to the principles

set out in the 10th section , and shall make his record on the

statement of claims accordingly. The registrar shall also
tax the costs of the investigation , and determine by whom

the same shall be payable ; and such costs shall be

recoverable by writ of execution against property and

person , which the registrar is hereby authorized to issue to

the fiscal, who shall duly carry out the same in the same

manner as such writs when issued by district courts are

carried out.

15 It shall be the duty of the registrar at such investiga- Registrar to
ns as af said to determine and record with as much determine

boundaries.

exactness as practicable the boundaries of every land in

respect of which any claim shall be upheld . And if any

land shall be held in undivided shares by two or more persons,

and the parties whose claims have been upheld shall consent

thereto, it shall be lawful for the registrar to makepartition

of such land between or amongst the parties entitled thereto.

And it shall be lawful for him to cause boundaries to be

constructed or marked on any such land brought within the

operation of this Ordinance, at the expense of the parties

interested therein. Any person wilfully destroying, remov

ing, injuring , or defacing any boundary so constructed or

marked shall be guilty of an offence, and liable on con

viction to any such punishment as a police court has power

to inflict.

16 The determination and decision of the registrar upon Registrar's

such claim shall , subject to the appeal hereinafter allowed, decision final.

be final and conclusive upon the claimants and upon those

claiming under any of them by any title acquired subsequent

to the claim being made.

17 The registrar or any other arbitrator or umpire The registrar

appointed under the provisions of this Ordinance may from
and arbitrators

time to time, as he shall see occasion , by a writing under his
may summon

and examine

hand (in the form D in the schedule hereunto annexed) witnesses, and
summon any person to appear before him at any time or call for

place in such writing mentioned to testify touching the

subject of the investigation before such registrar, arbitrator,

arbitrators, or umpire, and, if need be, to produce any

documents in the possession or control of such person , and

may cause the said writing to be served on such person or

left at his usual or (failing such being known) his last known

place of abode . And every person so summoned , who shall

122-93 5 c
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And inflict

penalty for

disobedience.

Mode of

recovering such

penalty .

without reasonable or sufficient cause fail to appear, or shall

without like cause refuse to be examined on oath or

affirmation, or to answer any question which shallbe put to

him relating to the matter under investigation (which oath

or affirmation the registrar , arbitrator, arbitrators , or umpire

is and are hereby authorized to administer ), or shall ( without

like cause ) refuse or wilfully neglect to produce any such

documents as aforesaid , shall for every such refusal or

neglect be liable to such fine (not exceeding fifty rupees) as

the registrar, arbitrator, arbitrators, or umpire shall think fit

by an order under his or their hand or hands to impose.

And it shall be lawful for the registrar, arbitrator, arbitrators,

or umpire, in every such order, to direct payment of any

such fine to be made into the police court of the district in

which the said division is situate ; and it shall be lawful for

the registrar, in the event of any such fine being imposed , to

require the offender to enter into such recognizance, with or

without sureties, as the registrar shall determine, to appear

before such police court, and in default of entering into

such recognizance to direct the fiscal to arrest and keep such

offender in custody until he can be conveniently brought

before such police court ; and if payment is not made as

therein directed , the said police court shall proceed to enforce

the same, as well as payment of all charges relating to the

recovery thereof, and to deal with the persons liable in

that behalf in such and the same manner as if the fine had

been imposed by the said court. Provided always that all

evidence taken or tendered before the registrar or any such

arbitrator or umpire shall be subject to the same rules

of evidence as are applicable to evidence taken in civil

proceedings before ordinary courts of justice .

Mode of taking

evidence.

Punishment in

case of false

evidence.

Record to be

made up.

18 All evidence and examination of parties taken before

the registrar or any arbitrator or umpire shall be taken down

by him in writing, and shall, when complete, be read over

and explained to the witness giving the same ; and the

depositions shall thereupon be signed by him , or in the case

of his refusal by the registrar, arbitrator, or umpire . And

if any such witness shall in his examination knowingly and

wilfully state any matter or thing which shall be false, he

shall be liable to the pains and penalties attached to the

offence of perjury .

19 The record of all evidence, whether oral or documen

tary , taken by the registrar at the investigation of each claim

(whether disputed or undisputed ), shall be made up in a

separate file, and the finding or decision thereon, and his

reasons therefor and all orders of the registrar in relation

thereto, shall be duly entered on the said record . And the

record so made up shall be open at all reasonable times, upon

application in writing being first made to the registrar,tothe

inspection of any party interested in such claim or his duly

authorized counsel or agent, who shall be entitled to copies

of such record or any part thereof, to be made at the expense

of the party applying for the same.
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11 21 If any claimant or his agent be dissatisfied with any Appeal to the

finding, decision , or order of the registrar, whether given or Supreme Court

(made in respect of a disputed or an undisputed claim , he may
from finding of

the registrar.

b within ten days after the pronouncing thereof appeal to the

he Supreme Court ; and the registrar shall withoutdelay forward

|to the said court the record so made up as aforesaid, and

h the said court shall make such order, in conformity with

the provisions of this Ordinance, as the justice of the case

may require, and such order, as shall be made by the

Supreme Court under this section , the registrar shall duly

carry into effect. Provided , however, that no appeal shall

lie against any order or decision made in pursuance of

any award returned under the provisions of the 11th

section, and no appeal shall be entertained unless the appel

lant shall within ten days of the date of such appeal give

security for the probable costs of the investigation and of the
1

appeal, the amount whereof shall be fixed by the registrar.

Except as aforesaid, and except so far as relates to stamps,

every such appeal shall be dealt with and disposed of in the

h same manner and subject to the same rules as appeals from

| interlocutory orders of district courts are dealt with and

disposed of.

III. - Publication of Claims.

22 So soon as the registrar shall have completed his inquiries Registrar shall

respecting the lands in any division , he shall prepare a notice notice claimants.

calling upon all persons who may assert a right adverse to that
[ $ 27, 4 of 1889 )

of any of the claimants whose claims have been upheld by him ,

to assert such right within six months from the date thereof ;

and every such notice shall be as near as may be in the form D

in schedule I. hereto annexed .

0

T

1

I

23 And the registrar shall cause copies of the said notice Final notice to

in the English, Sinhalese, and Tamil languages to be all claimants.

published at least once a month in the Government Gazette

and in two of the local newspapers, and to be affixed on the

walls of the kachchéri and the several courts of the district

in which the said division is situated , and in such other

localities whereby the greatest possible publicity thereto

may be secured ; and shall also cause the said notice to be

advertised by beat of tom-tom once a month at least during

the said period of six months throughout the said division .

24 All the said claims (whether delivered by the Claims to be

claimants to the registrar or by him reduced to writing) open to

shall at all reasonable times within the said period of six
inspection.

months, upon a written application in that behalf, be open

to the inspection and perusal of all persons claiming to be

interested in the said lands, and of their respective duly

authorized agents, with liberty to them to demand and

receive copies thereof or extracts therefrom , at their own

costs and charges respectively .

25 And every such claim as shall have been made in And to be

pursuance of such notice as aforesaid shall be dealt with decided by

and disposed of by the registrar, unless the parties agree to
registrar,
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refer the same to arbitration, in the same manner and subject

to the said provisions hereinbefore set forth in respect of

claims madeunder the 8th section.

IV.- Registration of existing Titles, Interests, and

Incumbrances.

After expiration 26 Immediately after the lapse of the period of six
of six months

months mentioned in the 22nd section the registrar shall
from notice land

proceed to register all the lands situate within the said divi.
and titles to be

registered. sion by entering in a book (bearing the name of such

[ See $ 26, 4 of division or of the village or district wherein it is situate ) a

1889) copy of the plan thereof, and also a copy of each allotment

thereof on a separate page, together with the name of the

owner or owners, and of all other persons whose rights and

interests , whether in possession, reversion, remainder, or

expectancy, and whether by way of lease, mortgage, planta

tion , or otherwise, shall have been upheld up to date , together

with such other particulars and references as may be

necessary to secure the proper identification of every such

allotment with the land to which it refers, with the claims

made thereto and with the certificate to be issued in respect

thereof . And every such book and plan shall be kept in

duplicate , and one copy thereof shall be preserved in the

land register office inColombo, and the other in the branch

office of the province or district in which such village,

district, or division is situate .

Books and plans 27 Every such book and plan shall at all reasonable

inspection .
hours, upon a written application in that behalf, be open to

the inspection and perusal of all persons claiming to be

interested in any of the lands therein registered , and to their

duly authorized agents, with liberty to demand and receive

copies thereof or extracts therefrom at their own costs and

charges.

After the
28 At the end of the period of six months mentioned in

expiration of six
the 22nd section the registrar shall , upon delivery to him ofmonths

certificates of the proper stamp in that behalf, proceed to issue certificates

title to be issued. of title, interest, or incumbrance in terms of their respective

[ See $ 19, 4 of claims, and stating whether the title is one of the first or

1889 ) of the second class, to each of the persons whose right, title,

or interest has not been disputed , or having been disputed

shall have been upheld by an award or by the decision of

the registrar, or of the Supreme Court in case of an appeal , as

herein before provided . Provided, however, that if any pro

ceeding at law or before the registrar in respect of any claim

shall be pending at the expiration of the said period of six

months, the registrar shall suspend the issuing of the

certificate in respect of the right, title, or interest thereby put

in issue until the final adjudication thereof, and thereafter

and after such further inquiry , as he shall deem necessary,

he shall issue in favour of the person or persons whose

right, title , or interest shall have been upheld, a certificate

of title to such right, title, or interest of such class as shall

have been established . Provided also that the registrar

open to



ORDINANCE No. 5 OF 1877 . 749

Registration of Titles to Land .

may in any other case, where he deems it necessary, sus

pend the issuing of the certificate ; but any person aggrieved

by such suspension may appeal therefrom to the Supreme

Court ; and such appeal shall be entered and dealt with

in the same manner and subject to the same rules as appeals

under the 21st section . Provided also that the registrar Certificate not to

shall in no case issue any certificate of title until he shall be issued until

have previously registered the land therein referred to in
after registration

of land .

manner provided by the 26th section, as well as the right,

title, or interest in respect of which such certificate is about

to be issued .

29 Every certificate of title shall be either ( 1 ) a certificate Certificates

of ownership ; (2 ) a certificate of interest ; or (3) a certificate
of title :

of incumbrance. Certificates of ownership shall be granted to
( 1 ) of

ownership ;

those persons whose right , as owners in possession (but not ( 2 ) of interest ;

necessarily in occupation ), to the land or any undivided (3 ) of

share thereof (whether subject or not to any lease, mortgage,
incumbrance.

or other interest) shall have been upheli. Certificates of

interest shall be granted to persons whose rights by way of

lease, tacit, hypothec, charge, lien ,planter's interest, contract,

or otherwise (except rights by way of mortgage under a

notarial instrument and such rights as would be included

in a certificate of ownership ), or whose rights in remainder,

reversion , or expectancy in or to the land or any undivided

share thereof have been upheld . Certificates of incum

brance shall be granted to mortgagees of the land or any
undivided share thereof or interest therein under notarial

instruments.

30 Certificates ofownership shall be as near as is material Forms of

in the form G, certificates of interest as near as material certificate of

in one of the forms H , and certificates of incumbrance as
title ,

near as material in the form I in the schedule hereunto [ See § 32, 4 of

annexed, and shall be signed by the registrar, and shall
1889 ]

contain a correct plan and description of the land therein

referred to , with figures and references necessary to identify

it on the plan or division in which it is situate, and a correct

statement of the right, title , or interest of the party to whom

it is issued, and of all parties having a prior preferent or

concurrent right or interest therein , together with the dates

or particulars thereof,and (if created by deed) the name and

residence of the notary , judge, commissioner, or justice who

may have attested the same.

V .-- Effect of Registration .

31 Every certificate of ownership, interest , or incum- Effect of

branceshallhave the effect of absolutely barring all claims certificatein
to the land therein mentioned , or to any right or interest barring claims.

thereto or therein which shall have arisen or accrued prior

to the date of such certificate , and which might have been

registered under the provisions ofthis Ordinance, but which

at the date of such certificate had not been so registered ,

Save and except as is excepted by the following section .
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What claims may

be made after

certificate.

Persons under

disability .

Reversioners .

Holder of a

subsequent

decree may apply

to registrar for

certificate .

32 Excepting as is hereinafter excepted, persons having

or claiming to have any right , title, or interest in or to any

land against the holder of a certificate of the first class shall

be entitled to prosecute their claim by action in some court

having jurisdiction in the matter within two years from the

date of the certificate ; and against the holder of a certificate

of the second class within four years from the date of the

certificate. Persons absent from the island , whose claims

shall not have been preferred by their agents and disposed

of under the provisions of this Ordinance, shall be entitled

to prosecute their claims within four years from the date

of the certificate, whether of the first or the second class.

Persons under legal disability shall be entitled to prosecute

their claims within three years from their disability ceasing ;

and the terms hereby fixed for prosecuting claims shall only

begin to run against persons claiming estates in remainder
or reversion from the time when such persons acquired a

right of possession or enjoyment of the land or interest which

formed the subject of their claims.

33 If any such action as aforesaid shall have been

decided in favour of any party and against the holder of a

certificate , it shall be competent for such party or any person

claiming under him , upon production of a duly certified copy

of the decree in his favour, to apply to the registrar for a

certificate , and the registrar shall, subject to such investi

gation as he shall deem expedient, issue to such party or

person claiming under him a certificate of title , interest , or

incumbrance, as the case may be, of the first or second class,

as the case may require, regard being had to the principle

laid down in section 10.

34 No action in the 32nd section mentioned shall prevent

any claims being barred , unless written notice of such action
shall have been previously given to the registrar. The

registrar shall immediately upon the receipt of such notice

record the same and the date of receiving it .

35 It shall be lawful for the holder of a certificate

of the second class, at any time after the expiration of four

years from the date thereof, to apply to the registrar to

have it exchanged for a certificate of the first class ; and

if the registrar shall have received no notice of any action

having been commenced with reference to the land or

interest forming the subject of such certificate , within the

time within which such action is required to be brought

under the 32nd section , or if any such action shall have

been brought and decided in favour of the holder of the

certificate, the registrar shall give to such holder a certificate

of the first class in exchange for his certificate of thesecond

class, and such certificate of the first class shall be taken for

all intents and purposes as dated on the same day as the

certificate of the second class for which it shall be given

in exchange.

36 Should the holder of a certificate of the first class have

alienated, demised, or incumbered for valuable consideration

Notice of actions

to be given to the

registrar.

After term for

bringing action

has expired ,

certificate of

second class may

be exchanged for

certificate of

first class .

Purchasers and

mortgagees for
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the land or interest mentioned in such certificate at any time valuable

after three yearsfrom the date thereof, and before any notice of consideration

action has been given to the registrar as hereinbefore provided protected.

by the 34th section , and the alienee , lessee, or mortgagee

shall have duly registered such alienation, demise, or incum

brance, all rights and claims in or to such land or interest

which shall not have been registered at the time of such

alienation, demise, or incumbrance, shall , notwithstanding

that any claimant may have been under disability or entitled

in remainder or reversion only at the date of such alienation

or incumbrance, be deemed to be extinguished and null

and void as against the alienee , lessee, or mortgagee for

valuable consideration, saving, however, to every claimant the

right to proceed against the person to whom the certificate was

originally granted to recover the value of such land or interest

at the time when the same was so alienated or incumbered ,

or such greater sum as may, in the opinion of the court before

which the claim is prosecuted, be equivalent to the injury

which he has sustained by the loss of the land or interest.

VI .-Miscellaneous.

37 When any notice is required to be given under any Notices how

of the provisions of this Ordinance, it shall be sufficient given.

(unless otherwise expressly required by this Ordinance ) if

such notice is served either personally or left at the last

known place of abode of the persons to be served therewith,

38 No lien , charge, mortgage, or hypothec (other than Future tàcit

such as may arise or be created under or by virtue of statutory hypothecs

enactment ) shall be created or effected so as to be of any

legal validity upon or in respect of any immovable property,

the title to which shall have been registered under the pro

visions of this Ordinance, unless the same be created or

effected by the order of a competent court, or by a last will ,

or by a duly executed notarial instrument.

39 Every transfer, assignment, or mortgage effected by Growing crops

any instrument, executed after the passing of this Ordinance,
not an interest

in land .

of any vegetable produce of any land to be grown , gathered ,

or cut after the expiration of one year from the date of

such instrument, shall, if the value of the produce thereby

expressed to be transferred , assigned , or mortgaged exceed

five thousand rupees, be deemed , for the purposes of this

Ordinance, and of the said Ordinances No. 8 of 1863 and No.

3 of 1865, to create an interest in land, notwithstanding that

by the terms of such instrument an interest in land would

not otherwise be created . But except as aforesaid no

vegetable produce growing or to be grown on any land shall

be deemed to be an interest in land for the purpose of this

Ordinance or of the said Ordinances No. 8 of1863 and No. 3

of 1865,

40 This Ordinance and the Ordinances No. 8 of 1863 and

No. 3 of 1865 shall be read as one Ordinance .

41 The stamp duties mentioned in the schedule K hereto Stamps.

annexed shall be chargeable in respect of the instruments

Ordinance to be read

as one with former

Ordinances.
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Penalty on

obstructing

persons acting

under this

Ordinance .

Penalty on abuse

of authority.

No sequestration

or seizure

operative unless

notice thereof

given to

registrar.

therein mentioned instead of the corresponding duties men

tioned in the schedule to the said Ordinance No. 3 of 1865. No

stamp duties shall be required for any proceedings taken

under this Ordinance save such as are mentioned in the said

schedule K or in the schedule to the said Ordinance No. 3

of 1865 , and no certificate of incumbrance to be issued by

the registrar shall be liable to or chargeablewith stamp duty,

if the incumbrance has been previously registered under the

provisions of the said Ordinances No. 8 of 1863 and No. 3 of

1865, or either of them .

42 Any person who shall wilfully resist , obstruct , or

hinder, or who shall incite or assist any person to resist,

obstruct, or hinder any person acting in pursuance of any

duty or power vested in him by this Ordinance, or who shall

unlawfully tear, deface, or remove any notice affixed under

any of the provisions of this Ordinance, shall be guilty of an

offence, and liable to a fine not exceeding fifty rupees.

43 Any person who shall, under pretence of perform

ing any act under the authority of this Ordinance , use

unnecessary violence or give any vexatious annoyance, shall

be liable to a fine not exceeding fifty rupees.

44 No sequestration by order of court or seizure in

execution of any immovable property shall render null and

void or invalid any subsequent alienation or incumbrance

of such property, unless a notice of such sequestration or

seizure shall be given to the registrar of lands for the district

in which such property is situate, within seven days of such

sequestration or seizure, anything in the 42nd section of

“ The Fiscals' Ordinance, 1867,” to the contrary notwith

standing. It shall be the duty of such registrar to keep a

proper record of such notices, which shall be open to the

inspection ( upon written application in that behalf) of any

person interested therein .

45 From and after the expiration of twelve months from

the publication of the notice mentioned in the 22nd section,

no deed or instrument affecting any land or other immor

able property situate in any district brought within the

operation of this Ordinance shall be admitted to registration

under the said Ordinances No. 8 of 1863 and No. 3 of 1865,

or either of them , unless the title to such land shall have

been registered under the provisions of this Ordinance.

46 When the title to any land or interest therein shall

have been registered under the provisions of this Ordinance,

no deed or instrument, other than a last will , affecting such

land or interest shall be admissible as evidence of any right,

title , or interest therein in any civil proceeding in any

court, unless such deed or instrument shall be duly registered

under the provisions of the said Ordinances No. 8 of 1863

and No. 3 of 1865 .

48 Nothing in this Ordinance shall be held to affect any

rights which the public may possess or be entitled to in

respect of any immovable property, or the rights of the Crown.

Deeds relating to

lands omitted

from register to

be incapable of

registration.

Deeds relating

to registered

lands not

admissible in

evidence unless

registered .

Rights of public

and Crown

reserved .
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49 The 5th section of this Ordinance shall come into Operation of

Ordinance.
operation upon the date of the passing of this Ordinance ; the

remainder of this Ordinance shall come into operation in

each division at such time as its operation shall be proclaimed

under the provisions of the 5th section .

No. 4 of 1889.

2 When any division is brought within the operation of the Noaction at law

principal Ordinance by a Proclamation issued under section 5 to be brought

thereof, any action or proceeding at law heretofore instituted , or between date of

which may hereafter be instituted, in any district court or court
Proclamation

of requests or before any village tribunal, between the date of
under section 5

such Proclamation and the expiration of the period of six months
of Ordinance

mentioned in section 27 of this Ordinance
No. 5 of 1877

and expiration of
(a) In respect of any title to, or interest in , land situate within notice under

such division (except for the realization of a mortgage ), section 27 of this

when such title or interest can be made the subject of Ordinance.

registration ; or

(6 ) For the partition or sale, under the provisions of the Ordi

nance No. 10 of 1863, of any land situate within such

division

shall abate.

3 The registrar may , when he thinks fit, consolidate theclaims Power to

of one or more persons made in pursuance of the provisions of registrar to

the principal Ordinance, and the sameshall then form the subject consolidate

of one and the same investigation, and the record of all evidence, claims .

whether oral or documentary, taken by the registrar at such

investigation shall be filed with any one of thestatements of the

claims so consolidated as aforesaid ; and the finding or decision on

each of such claims, and his reasons therefor, and all orders of

the registrar in relation thereto , shallbe duly entered on the said

record, anything in the principal Ordinance to the contrary

notwithstanding.

4 The registrar may, when he thinks fit, in respect of property Claim of
held in community by a husband and wife, allow the wife to married woman

prefer a claim for and on behalf of her husband ; and such claim on behalf of

when made may be dealt with in manner provided by the principal
husband.

Ordinance as if such claim had been made personally by the

husband or by his agent.

5.At any investigation of disputed or undisputed claims the Power to

registrar may, if he thinks fit, and he shall , when the other registrar to

claimants consent thereto , receive and record any claim made by accept claims at

any person to or in respect of any land which has not previously the investigation

been received or recorded under the provisions of the principal
although not

Ordinance . And every such claim so received and recorded as
previously

received or

aforesaid shall be dealt with and disposed of in the same manner recorded .

and subject to the same provisions as set forth in the principal

Ordinance in respect of claims made under the 8th section thereof.

6 When the registrar shall have recorded, under section 12 of Power to

the principal Ordinance, on the statement of claims whether the registrar to issue

title to the land or interest claimed is one of the first class or of writs of

the second class, or when the registrar shall have determined and possession.

decided upon the respective claims of the parties and recorded

on the statement of claims whether the title made out is one of the

first class or of the second class under the provisions of section 14

of theprincipal Ordinance, every claimant whose claim has been

upheld, or his agent, may apply to the registrar for a writ of

122—93 5 D
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Proviso .

Procedure in

event of

resistance to

execution of writ

of possession .

Punishment of

person

obstructing
execution of

writ of

possession .

No. 4 OF 1889-contd.

possession as against the unsuccessful claimant or claimants, and

the registrar may at his discretion order such writ to issue as near

as material in the form A in schedule I. hereto, upon the

applicant giving such security as shall be determined by the

registrar, and such writ shall be enforced according to the terms

thereof by the fiscal, in the same manner as if such writ was

issued by a district court.

Provided that in any case in which an appeal is allowed to

the Supreme Court under the 21st section of the principal

Ordinance,no writ of possession shall issue before the expiry of

the time allowed for such appeal , and that in the event of an

appeal being taken the registrar may, after the Supreme Court

has made order thereon, issue a writ of possession in conformity

with such order.

7 If in the execution of a writ of possession issued under

section 6 the officer charged with the execution of the writ is

resisted or obstructed byany person, or if after the officer has

delivered possession the person placed by the officer in possession

is hindered by any person in taking complete and effectual

possession , the personin whose favour the writ of possession has

issued or his agent may at any time , within one month from the

time of such resistance or obstruction , complain thereof to the

registrar , and the registrar shall appoint a day for the deter

mination of the complaint, and intimate to the person obstructing the
writ that he will be heard in opposition to the petitioner if he

appears before the registrar for that purpose on the day so appointed.

8 On the hearing of the matter of the petition of complaint

so made , the registrar , if he is satisfied that the obstruction or

resistance complained of was occasioned by one or more of the

unsuccessful claimants, or by some persons at his or their instiga

tion , may sentence such unsuccessful claimant or claimants , or

the person acting on the instigation of such unsuccessful claimant

or claimants, to imprisonment for a term not exceeding thirty

days, anddirect the person in whose favour the writ of possession

issued to be put in possession of the property.

9 If in the execution of a writ issued by the registrar any

claim is preferred to, or objection offered against, the seizure or

sale of any immovable or movable property which may have been
seized thereunder as not liable to be sold , the fiscal or deputy

fiscal shall , as soon as the same is preferred or offered, as the case

may be , report the same to the registrar, and the registrar shall

thereupon proceedina summary manner to investigate such claim

or objection , and shall record the evidence, whether oral or docu

mentary, taken at such investigation, in a separate file ; and his

finding or decision thereon , and his reasons therefor, and his

orders in relation thereto , shall be duly entered on the said record.

And the record so made up shall be open at all reasonable times,

upon application in writing first being made to the registrar, to

the inspection of any party interested in such investigation, or

his duly authorized counsel or agent, who shall be entitled to

copies of such record or any part thereof, to be made at the

expense of the party applying for the same.

10 If the property to which the claim or objection applies shall
have been advertised for sale, the sale may (if it appears to the

registrar necessary) be postponed for the purpose of making the

investigation mentioned inthe preceding section . Provided that

no such investigation shall be made if it appears to the registrar

that the making of the claim or objection was designedly and

unnecessarily delayed with a view to obstruct the ends of justice.

Claims to

property seized

to be reported

by fiscal and

investigated by

registrar.

Registrar may

stay sale .
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11 The claimant or objector must on such investigation adduce Claimant to

evidence to show that at the date of the seizure he had some adduce evidence .

interest in , or was possessed of, the property seized.

12 If upon the said investigation the registrar is satisfied that Discretion of

for the reason stated in the claim or objection such property was registrar to

not , when seized , in the possession of the person against whose release the

property the writ was issued , or of some person in trust for him, property

or in the occupancy of a tenant or other person paying rent to
claimed.

him , or that, being in the possession of the person against whose

property the writ issued , at such time it was so in his possession,

not on his own account or as his own property, but on account of,

or in trust for, some other person , or partly on his own account

and partly on account of some other person , the registrar shall

pass an order releasing the property wholly, or to such extent as

he thinks fit, from seizure.

13 If the registrar is satisfied that the property was at the Registrar may

time it was seized in possession ofthe person against whom the disallow the

writ issued as his own property, and not on account of any other claim.

person, or was in possession of some other person in trust for him ,

or in the occupancy of a tenant or other person paying rent to

him , the registrar shall disallow the claim.

14 If any party to any petition of complaint or to any Appeal to the

investigation into any claim or objection against the execution of Supreme Court

a writ be dissatisfied with any finding, decision , order , or sentence from finding of

of the registrar given in respect of such petition of complaint or the registrar.

such investigation, he may within ten days after the pronouncing

thereof appeal to the Supreme Court ; and the registrar shall

without delay forward to the said court the record so made up as

aforesaid, and the said court shall make such order as the justice

of the case may require ; and such order as shall be made by the

Supreme Court under this section the registrar shall duly carry

into effect. Every such appeal shall be dealt with and disposed

of in the same manner and subject to the same rules as appeals

from orders of district courts are dealt with and disposed of.

Provided, however, that no appeal shall be so forwarded as Proviso.

aforesaid unless the appellant shall, within ten days from the date

of such appeal , give security for the costs of the hearing or
investigation andof the appeal , the amount whereof shall be fixed

by the registrar.

Provided also that no appeal from any sentence of the registrar Proviso.

shall have the effect of staying the execution of such sentence,

unless the appellant shall enter into a recognizance with or

without sureties, as the registrar shall consider necessary, to appear

and abide by the judgment of the Supreme Court upon the appeal .

15 In case a claimant shall die in the interval between the Certificate to

date of his claim being upheld under the principal Ordinance and issue in name

the date on which the certificate of title shall be issued, the deceased
certificate shall be issued in the name of the claimant, and the claimant.

land shall devolve in like manner as if the certificate had been

issued prior to the death of the claimant.

16 Every person or persons partitioning any land after the Communication

investigation of the claims to it by the registrar has terminated, of partition to

shall forthwith furnish information respecting such partition to the registrar.

registrar, and shall deposit with that officer a map of such land.

The map shall exhibit distinctly every allotment into which the

land hasbeen divided ,marked with distinct numbers orsymbols, and

show the areas, and shall be declared to be accurate by a declara

tion of a licensed surveyor, in the form B in schedule I. hereto.
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No person shall be permitted to practise as a surveyor under
this Ordinance or the principal Ordinance unless he shall have

obtained a license from the Surveyor-General in the form C in

schedule I. hereto ; and in every case in which it may be necessary

in the opinion of the Surveyor -General to testthe competency of

an applicant for a license byan examination to be conducted by the
Surveyor -General or under his directions, the Surveyor -General

shall be entitled to demand and receive a fee of twenty rupees

for every such examination . All such fees shall be accounted for

and appropriated as the Governor may from time to time direct.

17 If at the time any partition shall be made under the

provisions of the principal Ordinance an undivided share only of

the land , and not the whole thereof, shall be subject to mortgage,

the right of the mortgagee shall be limited to the share in severalty

allotted to his mortgagor by and under the same conditions ,

covenants, and reservations as shall be stipulated in the mortgage

bond, so far as the same shall apply to a share in severalty, and the

owner of the share in severalty so subject to mortgage shall ,

without a new deed of mortgage , warrantand make good to the

mortgagee the said several part after such partition as he was

bound to do before such partition .

18 If at the time any partition shall be made under the

provisions of the principal Ordinance the property shall be held

under any lease, the tenant thereof, or of any part thereof,

before such partition was made , shall be tenant of such part set

out severally to the respective owners thereof, by and under the

same conditions, rents, covenants,and reservations as they held

by and under, before such partition ; and the owners of the

several parts so divided and allotted as aforesaid shall, without

any new deed of lease, warrant and make good to the said tenant

ortenants the said several parts, severally , after such partition as

they were bound to do before such partition .

19 Every person entitled to a certificate of ownership under

section 28 of the principal Ordinance shall, before the same is

issued to him , deposit with the registrar every deed or instrument

affecting the land referred to in the certificate.

Upon issuing a certificate of ownership the registrar shall

endorse on every deed or instrument so deposited as aforesaid the

nature of the certificate which has been issued in respect of the

land described in the said deed or instrument. If any such deed

or instrument shall relate to or include any property other than

the land included in the certificate, the registrar shall return such

deed or instrument to the person who deposited the same, but

otherwise he shall retain such deed or instrument in his office ;

and no person shall be entitled to the inspection of any deed

or instrument so retained , except upon the personal application

or written order of the person who deposited the same, or any

person or persons claiming through or under him or upon the

order of some competent court.

20 Upon the recovery of any land or interest therein , by any

proceeding at law , from the holder of any certificate of title, the

court shall recall and cancel every such certificate of title, and

direct the registrar to cancel or correct any entry in the register

book relating to such certificate of title ; and the registrar shall

give effect tosuch order and issue an amended certificate of title
whenever necessary .

21 The registrar shall , upon such evidence as shall appear to

him sufficient in that behalf, correct errors in any certificate of

title or in the register book, or entries made therein respectively,

and supply omitted entries. Provided that, in the correction of

Surrender of

title deed on

issue of

certificate of

ownership

Cancellation of

certificate which

has been

superseded.

Power of

registrar to

correct errors .
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any such error ,heshall not erase or make illegible the original

words, and shall affix the date on wbich such correction was made

or entry supplied , and his initials,

Every certificate of title or entry so corrected or supplied shall

have the like validity and effect as if such error had not been

made or such entry omitted, except as regards any deed or instru

ment which may have been registered previous to the actual time

of correcting the error or supplying the omitted entry.

22 In case it shall appear to the satisfaction of the registrar Registrar may

that any certificate of title has been issued in error, or contains issue summons

any misdescription of land or of boundaries, or that any entry
for the purpose

in any certificate of title has been made in error, or that any of cancelling

certificate of title or entry has been fraudulently or wrong
certificate of

title .

fully obtained , or that any certificate of title is fraudulently or

wrongfully retained, he may summon the person to whom such

certificate of title has been so issued , or by whom it has been so

obtained, or is retained , or any person in whose possession such

certificate may be , to deliver up the same for the purpose ofbeing

cancelled or corrected , or for the substitution and issue of such

certificate of title as the circumstances of the case may require .

23 In case such person cannot be served with such summons Registrar may

or he shall refuse or neglect to comply with such summons, the apply to court

registrar may apply to the district court having jurisdiction with to compel

respect to the land for which the certificate of title issued , to delivery of

issue a summons for such person to appear before the court
certificate of

title.

and show cause why such certificate of title should not be

delivered up to be cancelled or corrected ; and if such person,

when served with such summons, shall neglect or refuse to attend

before such court at the time therein appointed , it shall be lawful

for such court to issue a warrant authorizing and directing the

person so summoned to be apprehended and brought before the

court for examination .

24 Upon the appearance before the court of any person Court may order

summoned or brought up by virtue of a warrant as aforesaid , it delivery of

shall be lawful for the court to examine such person upon oath
certificate of

and to order him to deliver up such certificate of title , and upon
title.

refusal or neglect of such person to deliver up the same pursuant to

such order, to commit him to jail for any period not exceeding six

months , unless such certificate of title shall be sooner delivered up .

In such case , or in case a summons or warrant by the court Court may direct

cannot be served, the court may direct the registrar to cancel or registrar to

correct any entry in the register book relating to such land, andto cancel certificate

substitute and issue such certificate of title and make such entries of title .

as the circumstances of the case may require, and the registrar

shall give effect to such order.

25 Every person who has acquired by purchase or otherwise Power to

the right, title, or interest in or to any land from a claimant registrar to

subsequently to such claimant having delivered a statement of substitute name

his claim or stated such claim to the registrar,and prior to the of person

investigation of such claim by the registrar, shall personally or by acquiring

his agent notify to the registrar his acquisition, and shall make original

his claim in writing or shall state verbally the particulars of his claimants

claim , and the registrar shall record in writing, and the claimant interest in lieu
of original

or his agent shall sign , such particulars in manner provided in the
claimant.

principal Ordinance ; and the registrar , when satisfied that the

person so notifying his acquisition has become legally entitled to

the right , title , or interest of the original claimant to the land ,

shall proceed to investigate and decide the claim in manner

provided by the principal Ordinance as if such person had origi

nally stated his claim under the principal Ordinance.
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26 When the registrar has, under the provisions of the 26th

section of the principal Ordinance, registered the lands situate in

any division in a book bearing the name of such division or of the

village or district wherein it is situated, all subsequent alienations

or incumbrances affecting any right to or interest in any such

lands as , under the said section, shall have been registered in the

said book, shall be registered by the registrar or registrars of lands

in such book , and not in the books mentioned in the 37th section

of the Ordinance No. 8 of 1863.

28 It shall be the duty of every notary , from and after the

expiration of the said period of six months, before attesting any

deed or instrument affectingany land or any interest in land the

title to which has been registered under the provisions of the
principal Ordinance

(a ) To ascertain the number of the allotment of such land in

the registered plan , and to insert such number at the

head of the deed or instrument attested by him ; and

( 6) To cause to be registered under the provisions of the lawin

that behalf every such deed or instrument attested by

him ; and for that purpose he shall be entitled to demand

and receive before attestation from the person at whose

instance he prepares such deed or instrument the stamp

duty payable for such registration , and to refuse to

attest such deed or instrument if such stamp duty shall

not have been paid.

If any notary shall neglect or fail to perform the duty imposed

on him by this section , he shall be guilty of an offence, and shall be

liable to a penalty not exceeding two hundred rupees. Provided

that no deed or instrument shall be held to be invalid in conse

quence of the non -performance by the notary of the foregoing duty.

31 It shall be lawful for the registrar at the hearing of the

matter of a petition of complaint under section 8, or at any

investigation held under section 9 or 22 , to determine by whom

the costs of the hearing or investigation shall be payable, and to
tax the amount such costs ; and such costs sball recoverable

in manner provided by section 14 of the principal Ordinance.

32 The plan and description of the allotment of land referred

to in any certificate issued under section 30 of the principal

Ordinance may be signed either by the Surveyor -General or by

any officer of his department specially authorized thereto in

writing by the Surveyor -General.

33 The rules appearing in schedule II. hereto annexed shall

regulate the practice and procedure of the registrar in the matters

therein provided ; and the Governor in Executive Council may

from time to time make such other rules not inconsistent with

this or the principal Ordinance as may be necessary ,

(u) For the guidance of the registrar in dealing with and

disposing of claims, and in all other matters relating

to the investigation of claims and registration of titles

and recovery of costs, damages, moneys, and expenses,

and to appeals from the registrar not otherwise provided

for in this or the principalOrdinance ;

(6) For regulating the practice and procedure to be observed

by fiscals in the execution of writs of execution against

property and person and by the registrar in matters

arising therefrom ; and

( c) For every other purpose necessary for effectually carrying
out the several provisions of this and of the principal

Ordinance.

Costs .

Plans may be

signed by officer

authorized thereto

by Surveyor
General,

Rules.
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Korale } Weligampitiya {

A (Section 6).

Notice of Investigation.

Land Registration.

Pattu District .

Province.

Notice is hereby given that I , A. B., Registrar-General of Lands (Special Commis

sioner for the Registration ofLands), will on the next proceed

to investigate all claims to the lands situate in the village of (Weligampitiya ), from lot 1
to lot 50 (as the case may be) , as set forth in the Registration Plan No. 105.

And I do hereby require all persons owning or interested in the lands within the

said village, or their agents or representatives, to appear before me at the (resthouse at

Weligampitiya) at the time of such investigation , and to state their claims and the

nature thereof to the said several lands .

Dated A. B. , Registrar -General.

( Or as the case may be.)

day of

B (Section 8) .

Statement of Claims.

Registration Plan No. 105.

Pattu

Kóralé } Weligampitiya {
District.

Province.

N
o
.
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f
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A. R. P.

J. D.,

8 Delgaha- 1 1 32 Meddumage The whole . By inheritance as only

watta Juwanis child of M. Welon

Perera Perera and his wife

Juwana Silva

Meddumage An undivided By inheritance from

Issac Perera half M. Francisco Perera ,

the deceased brother

of M. Welon Perera

(died 1856)

Adikariage Mortgage, Bond dated 15th Octo

Diyonis Rs. 150 ber, 1871.

Silva Notary

Arachchige Lease of Lease dated 20th No

Bastian whole for vember, 1873 , from

five years Meddumage Juwanis

unexpired Perera . T. Silva ,

Notary

Kosgodage The whole Fiscals sale dated 18t |

Harumanis September, 1872

Konstantinu The whole Judgment of District

Fernando Court of Colombo in

case No.56,021,dated

7th January, 1869

Date : ( Signature of claimant or claimants .)
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C ( Section 11 ) .

Reference to Arbitration.

Registration Plan No. 105.

Delgahawatta . Pattu District.

Allotment No. 18. Kóralé Province .

We, the undersigned, claimants of the above -mentioned land , do hereby agree, under the

terms of the 11th section of “ The Land Registration Ordinance , 1877,” to refer all

disputes touching our several claims to the above-mentioned land, as set forth in the

statement of claims No. 12, to the arbitration and award of ( Adambarage Theodoris

Alwis ) and ( Disunekge Joronis Pieris, as the case may be) , with power to them to nomi

nate an umpire.

The award to be made within days from the date hereof, unless the time be

enlarged.
October 15, 1877.

Witness.

A. B. , Clerk . M. Juwanis Perera .

Mark of ( + ) M. Isaac Perera.

Diyonis.

We, the above -named arbitrators, do hereby nominate the registrar (or Sembuge Simar
Perera ) as umpire.

A. Theodoris Aluis .

Witness. D. Joronis Pieris.

A. B. , Clerk .

D (Section 17) .

Summons.

Land Registration, Weligampitiya.

To Kuluhat Harmanis, of Pallanhena .

You are requested to attend before me at o'clock in the forenoon on the

at the ( resthouse at Weligampitiya) to testify touching the

persons entitled to or interested in the land ( Delgahawatta ) in (Weligampitiya ), and to

produce all documents relating thereto which may be in your possession or control .

Date :

A. B. , Registrar.

( Or as the case may be ).

day of

Book vol , V. , p. 18.

Registered plan No. 105 ,

Allotment No. 18 .

+

121

96 96

121

Kórale} Weligampitiya {

Scale ^

An allotment of land situate

in the village ( Weligampitiya )
in the kóralé,

Bounded N. by No. 106 of -

E. by No. 107 of

S. by the river ,

G (Section 30) .

Certificate of Ownership.

Land Registration Ordinance, 1877.

No. 160.

Pattu District.

Province .

These are to certify that has this day been regis

tered as owner with title of the first (second) class of (an

undivided one-half of ) an allotment of land at (Weligampitiya)

in the district of ( Colombo), as delineated and described in the

margin hereof (subject to a certain lease and to a certain

incumbrance, † as hereunder mentioned ) .

Given at this day of 18 -

A.B., Registrar.

* Lease dated

W. by high road .

Extent , 2a . 1r . 15p.

Surveyed by

Surveyor -General's Office,

Date :

C. D.,

Surveyor -General.

day of for 20 years in favour of

J. B. , Notary.

† Mortgage dated day of in the favour of

for Rs. 250 and interest at 8 per cent. per annum , in

favour of
J. D. , Notary .
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Book vol . V. , p. 18 .

Registered plan No.

Allotment No. 18.

05 .

121

96 96

121

H (Section 30 ).

Certificate of Interest.

(a ) Lease .

Land Registration Ordinance, 1877.

No. 152.

Pattu District.

Kórale Weligampitiya
Province.

These are to certify that has this day been registered

as lessee with a title of the first ( second ) class for a term of

ten years (whereof seven years are still unexpired ) of an allot

ment of land at (Weligampitiya ) in the district of ( Colombo ),

as described in the margin hereof, by virtue of a lease dated ,

&c. , and attested by Notary Public .

Given at this day of 18 -

Scale A

An allotment of land situate

in the village ( Weliga mpitiya )

in the kóralé .

Bounded N. by No. 106 of

E by No. 107 of

S. by the river.

Why high road .

Extent, 2n , 1r. 15p.

Surveyed by

Surveyor-General's Office ,
Date : -

C.D. ,

Surveyor-General,

}

A. B. ,

Registrar.

Book vol. V. , p. 18 .

Registered plan No. 105 ,

Allotment No. 18.

t

121

96 96

121

Kortle} Weligampitiya

Scale ^

An allotment of land situate

in the village ( Weligampitiya )

in the kóralé .

Bounded N. by No. 106 of

E. by No. 107 of

S. by the river.

W. by high road .

Extent , 2a. 1r . 15p.

Surveyed by

Surveyor -General's Office,
Date :

C. D. ,

Surveyor-General.

(6 ) Reversion .

Land Registration Ordinance, 1877.

No. 152.

Pattu District .

Province.

These are to certify that has this day been registered

as owner in reversion with a title of the first ( second ) class of

an allotment, &c. , expectant upon the decease of
who

has a life interest therein by virtue of a marriage settlement

dated, &c. , and attested by Notary Public.

Given at this day of 18 -

A. B. ,

Registrar.

Book vol . V., P. 18,

Registered plan No. 105 .

Allotment No, 18.

†

} Weligampitiya {
121

96 96

121

(c) Contract,

Land Registration Ordinance, 1877.

No. 152.

Pattu District.

Kóralé Province .

These are to certify that has contracted to purchase

for the owner thereof, and has contracted to

sell to an allotment, &c. , for the sum of

rupees, whereofthe sum of rupees has been already paid

to and the balance is payable on, &c. , under a contract

dated, &c. , and attested by Notary Public . The

title of the said is å title of the first ( second ) class to

the benefits of the said contract.

Scale A

An allotment of land situate

in the village ( Weligampitiya )

in the kóralé.

Bounded N by No. 106 of

E. by No, 107 of

s, by the river,

W. by high road .

Extent, 2a. Ir . 15p.

Surveyed by

Surveyor-General's Office ,
Date : ---

C. D.,

Surveyor -General,

Given at this day of 18
7

C. D.,

Registrar.

5 E
122-93
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Book vol . V., p . 18.

Registered plan No. 105 .

Allotment No, 18.

An allotment of land called

Delgahawatta , situated in the

village Weligampitiya, in the

Alukuru kóralé .

Bounded N. by No. 106 of

E , by No.107 of -

S. by the river.

W. by high road .

Extent , 2a. Ir . 15p.

I (Section 29).

Certificate of Incumbrance.

Pattu District.

Kóralé

These are to certifythat has this day been registered

as mortgagee of an allotment of land at ( Weligampitiya ), in

the district of ( Colombo), as described in the margin hereof, by

virtue of a mortgage bond for Rs. 150 and interest, bearing date

the 15th day of July, 1872, attested by F. J. de Saram , Notary,

subject (as the case may be) to a certain previous incumbrance
as hereunder mentioned .

Given at this

C. D. ,

Registrar.

* Previous incumbrance :-A mortgage in favour of Welikalage

Siman, of Colombo, for Rs. 100 , with right of possession in lieu of

interest, dated 15th September, 1862. J. Drieberg , Notary .

day of 18 -

K.

Rs. C.

0 50Every claim under section 8 ...

Certificate of ownership : forevery acre or part of an acre

( but in no case to exceed 200 rupees ), under section 29

Certificate of incumbrance or interest,under section 29

Application , copy , or extract...

:
:

:

0 50

1 0

1 0

5

} -

SchedULE I. TO ORDINANCE No. 4 OF 1889.

A.

Form of Writ of Possession .

In the matter of the claim of of and others, under

“ The Land Registration Ordinances, 1877 and 1889."

Registration Plan No.

Pattu District.

Kóralé Province.

A. B. - Statement of claim No.

C. D. - Statement of claim No.

E. F.-Statement of claim No.

To the Fiscal of the Province.

Whereas by an order dated the day of 18 –

the registrar upheld the claim of A. B. , of claimant under

“ The Land Registration Ordinances, 1877 and 1889, ” as against C. D.,
and E. F., of to the land No.

in registration plan No. bounded

These are to command you that without delay you enter the said

land and cause the said A. B. to have possession of the said land and

premises, or such person as he shall authorize to receive possession of

the same, and if need be remove the said C. D. and È . F. and any

person claiming under both or either of them ,

of
9

7
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18

You are further commanded to return this writ on or before

the day of with an endorsement showing

the day on, and the manner in which it has been executed , or the

reason why it has not been executed .

( Signed ) A. B. ,

Registrar.

The 18 -day of

B.

In the matterof “The Land Registration Ordinances, 1877 and1889,"

and in the matter of the partition of land No. registration

plan No.

I, solemnly and sincerely declare and affirm as follows :

I am a surveyor specially licensed by the Surveyor-General of the

Island of Ceylon for the purposes of " The Land Registration Ordi

nances, 1877 and 1889.”

The plan now produced and shown to me (marked A) is a true and

correct survey of the land No. registration plan No. ;

and I have truly and correctly delineatedthereon its areas, boundaries,

and allotments , and the area of each allotment into which the said

land has been subdivided and partitioned.

And I make this solemn declaration conscientiously believing the
same to be true.

(Signed) A. B.

The day of 18 -
9

C.

Surveyor -General's License.

In the matter of “ The Land Registration Ordinances , 1877 and 1889.”

I , Surveyor-General of the Island of Ceylon, being

satisfied of his competency in that behalf, do hereby authorize and

license of to practise as a surveyor under “ The

Land Registration Ordinances, 1877 and 1889.”

Surveyor -General.

The day of 18 -

2

D.

Final Notice to Claimants.

Registration plan No.

Pattu District.

Kóralé } Province .

All persons baving or pretending to have any claim to any of the

lands situated in aforesaid, and asserting a right adverse to

that of any of the claimants whose claims have been upheld by the

registrar, are hereby required to prefer their claims beforethe registrar

within six months from the date hereof.

The day of 18 - Registrar,9
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SCHEDULE II . TO ORDINANCE No. 4 OF 1889 .

1. When a day is fixed for the investigation and hearing of a

disputed claim , the claimants or their agents shall deliver to the

registrar a list of their witnesses and of their documentary evidence ,

and no witness shall be called nor any document admitted at the

investigation other than those appearing in such list, unless the

registrar, on cause shown, shall see fit to direct otherwise. Provided

that it shall be competent for any such claimant or agent as aforesaid,

instead of delivering such list in writing, to appear in person before

the registrar and to state verbally the names of the witnesses and to

specify the documents intended to be relied on, and the registrar shall

record the same in writing, which shall be signed by the claimant or

his agent.

2. If any claimant or his agent fails to appear on the day fixed for

the investigation of any undisputed claim, and no good and sufficient

cause is shown for such absence , it shall be lawful for the registrar to

make an order that the claim do abate, or such other order as he may

deem fit.

3. If any claimant or his agent fails to appear on the day fixed for

the investigation of disputed claims,and nogood and sufficient cause

is shown for such absence, it shall be lawful for the registrar to

proceed with the investigation and to determine and decide upon the

respective claims of the parties, or to make such order as he may

deem fit .

4. In case of the death of a claimant, it shall be lawful for the

registrar, on the application of the legal representative of the deceased,

orhis agent, to make an order that his name be substituted in the

statement of claim in the place of such claimant, and thereupon to

proceed with the investigation of the claim.

5. If no application be made to the registrar by any person

claiming to be the legal representative of a deceased claimant , the

registrar may examine such person or persons as he deems necessary

for the purpose of ascertaining the name of the legal representative

of the deceased, and thereupon issue a summons to such person to

appear on a day to be therein mentioned.

6. If the person so summoned appears in person or by his agent
and makes application as aforesaid, it shall be lawful for the registrar

to substitute his name in the statement of claim in the place of the

deceased , and to proceed with the investigation of the claim .

7. If the person so summoned appears in person or by his agent,

but does not make application as aforesaid, or neglects to appear and

does not account for his absence, and the summons is reported to bare

been duly served on him , the registrar shall make an order that the

claim do abate.

8. In the event of any dispute arising as to who is the legal

representative of a deceased claimant, it shall be competent to the

registrar to decide, as between the persons before him ,who shall be

admitted to be such legal representative for the purpose of being

substituted in the place of the deceased , and this question shall in

such case be dealt with and disposed of by the registrar as an issue

preliminary to the investigation of the merits of the claims.

9. When a petition of appeal has been received by the registrar

under the principal Ordinance, the appellant shall forthwith gire

forty-eight hours'notice to the respondent that he will , on a day to be

specified in such notice, and within a period of ten days of the date of

such appeal , tender security for the costs of the investigation and of

the appeal , the amount whereof shall be fixed by the registrar ; and

on such day the claimants or their agents so noticed shallbe heard to
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show cause, if any, against such security being accepted . And in the

event of suchsecurity being accepted, the registrar shall forward to

the Supreme Court the record made up as provided by the aforesaid

section .

10. The security to be required from a party appellant shall be by

bond with one or more good and sufficient surety or sureties , or shall

be by way of mortgage of immovable property or deposit and

hypothecation by bond of a sum of money sufficient to cover the
amount fixed by the registrar .

11. If any document produced before the registrar in proof of any

claim is written in the Sinhalese or Tamil language, a correct trans

lation thereof shall be furnished by the party producing the same to

accompany theoriginal. No such translation shall be read unless the

same shall be signed by an interpreter of the Supreme Court, or by

a Governmentor district court sworn translator, or by a sworn

translator appointed by the registrar.

12. Every person so appointed by the registrar shall, before he

enters upon the duties of his office, receive a certificate from the

registrar that he is competent to fulfil the duties of a translator, and

take an oath before a justice of the peace faithfully to perform the
duties of his office .

13. For every folio or fractional part of a folio of 120 words there

shall be payable a fee of 12 } cents for every copy or extract of claims

or of the record of evidence, and a fee of 33 cents for every trans

lation of any document.

5th May, 1877.

No. 6 of 1877.

No. 3 of 1876.

An Ordinance to amend " The Land Acquisition Ordinance, 1876."

( See No. 3 of 1876.)

HEREAS it is expedient to amend “ The Land
66 The Land Preamble ,

Acquisition Ordinance, 1876 : " It is hereby enacted

by the Governor of Ceylon , with the advice and consent of

the Legislative Council thereof , as follows :

1 The 25th , 26th , 27th , and 31st sections of the said “ Land Repeal of 25th, 26th ,

Acquisition Ordinance, 1876 , " are hereby severally repealed . sections of Ordinance

2 In case of any difference of opinion between the judge When judgeand

and assessors, or any of them , upon any question of law, or
assessors differ,

opinion of judge

practice or usage having the force of law, or as to the amount
to prevail ,

of compensation to be awarded, the opinion of the judge subject to

shall prevail, subject to the appeal to the Supreme Court appeal.

hereinafter provided. Provided , however, that if the two

assessors agree together as to the amount of compensation,

their opinion as to such amount shall be taken as the decision

of the court , subject to appeal as hereinafter provided.

3 If the government agent or any person interested is Appeal against
dissatisfied with any award made by the court under the award .

provisions of this Ordinance or the said " Land Acquisition

Ordinance, 1876," he may appeal therefrom to the Supreme

Court. Every such appeal shall be presented within the
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section of Ordinance

No. 3 of 1876 with

reference to

timeand in the manner and subject to the rules and practice

provided for and observed in appeals from interlocutory

Proviso : no orders of district courts. Provided , however, that no stamp

stamps required. duties shall be required in any proceedings before the

Supreme Court relative to such appeal.

Operation of 2nd
4 Nothing in the 2nd section of the said “Land Acquisi

tion Ordinance, 1876," shall be held or construed to prevent

proceedings already
proceedings being taken under the said Ordinance for the

had under Ordinance acquisition of any land notwithstanding thatany proceedings
No. 2 of 1863.

may have been commenced for the acquisition of such land

under the said Ordinance No. 2 of 1863 .

This Ordinance 5 This Ordinance and the said “Land Acquisition Ordi

and Ordinance

nance, 1876 , " shall be read and construed as if they formed
No. 3 of 1876 to

be read as one
one Ordinance.

Ordinance.

5th May, 1877 .

No. 8 of 1877.

(As amended by No. 12 of 1877. )

An Ordinance for the raising by Debentures of a sum of Two

hundred and Seventy -five thousand Pounds for the

construction of a Railway from Kandy to Matale .

Preamble .

it to for

Short title .

Power to borrow

£ 275,000

sterling on

debentures.

tion of a railway from Kandy to Mátalé : It is

hereby enacted by the Governor of Ceylon, with the advice

and consent of the Legislative Council thereof, as follows :

1 This Ordinance may be cited for all purposes as The

Mátalé Railway Ordinance, 1877."

2 It shall be lawful for the Governor to raise by the issue

of debentures under this Ordinance any sum or sums not

exceeding in the whole two hundred and seventy -five

thousand pounds sterling, to be applied exclusively in the

construction of a railway from Kandy to Mátalé, and in the

purchase of such material, plant, rolling stock, and other

things as may be required for or in connection with such

work .

3 The principal moneys and interest secured by the

debentures issued under this Ordinance are hereby charged

upon and shall be payable out of the general revenues and

assets of the Government of Ceylon.

4 Every debenture issued under this Ordinance shall be

for a sum of not less than one hundred pounds sterling, and

shall bear interest at a rate not exceeding five per centum

per annum.

5 The debentures shall be issued in London on behalf of

the Government of Ceylon by the Crown Agents for the

Colonies (in this Ordinance referred to as the Crown Agents),

and shall be signed by them on that behalf.

Loan to be a

charge upon

general revenues .

Amount of each

debenture and

rate of interest.

Issues and

signature of

debentures.
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6 Every debenture shall , before being issued, be regis- Registry of

tered in a register book to be kept for that purpose at the debentures.

office in London of the Crown Agents.

7 There shall be attached to every debenture coupons Interest coupons.

for the payment of the interest to become due in each half

year upon the principal secured by the debenture . The

coupons shall be sufficient in number to provide for the

payment of the interest, either during the whole period for

which the debenture has to run, or for such limited period

as the Crown Agents, acting on behalf of the Government

of Ceylon, may determine.

8 The debentures, and the coupons thereto, may be in Form of

such form as the Governor, or the Crown Agents acting on
debentures and

his behalf, may direct or approve.
coupons.

9 Every debenture and coupon, and the right to receive Debentures and

the principal and interest secured or represented thereby, coupons

shall be transferable by delivery .
transferable by

delivery.

10 So long as any of the debentures remain outstanding the Mode of

Governor shall, in each half-year ending with the day on which providing for

the interest on the debentures falls due, appropriate out of the payment of
general revenues and assets of this colony a sum equal to one interest and

half-year's interest on the whole of the debentures previously principal.

issued, including any which may have been redeemed, and remit ($ 2 ,12 of 1877 ]

that sum to the Crown Agents at such time as will enable them

to pay thereout the then current half -year's interest on the day

when it falls due. After the expiration of five years from the

day on which the first of the debentures is issued, and so long

thereafter as any of the debentures remain outstanding, the

Governor shall , in each half - year ending as aforesaid, appropriate

out of the revenues and assets of this colony an additional sum

equal to ten shillings sterling per centum on the total nominal

amount of all the debentures issued on or before the first day of

that half -year, including any which may have been redeemed,and

remit thesum to the Crown Agents with the remittance herein

before mentioned.

11 The Crown Agents shall , subject to the approval of Application of

Her Majesty's Principal Secretary of State for theColonies moneys remitted
to CrownAgents.

for the time being, place and keep the moneys so remitted

to them, or so much thereof as may not be required for

immediate payments, on deposit at interest in their names
with some bank or banks in London or Westminster,

and shall hold all such moneys and the accumulations

thereon in trust , to apply them , in the first place, in payment

of the interest for thecurrent half-year upon the debentures

for the time being outstanding, and, in the next place, in the

formation of a sinking fund .

12 The interest upon the principal secured by each Payment of

debenture shall run from the day named in that behalf in interest.

the debenture, and shall be paid half -yearly , on the days

named in that behalf in the debenture, atthe office in London

of the Crown Agents.

13 The sinking fund shall be applied in the first place Application of

in payment of all expenses of, or incidental to, the redemp- sinking fund.

tion of debentures, including the charges of the notary public
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attending at any drawing thereof, and the cost and expenses

of all notices required by this Ordinance to be given, and in

the next place , and subject to the aforesaid payments, in

repayment of the principal moneys for the time being

secured by the debentures.

Debentures to be 14 The debentures shall , at the option of the Crown

redeemed by Agents, subject to the approval of Her Majesty's Principal

purchase or by

Secretary of State for the Colonies for the time being, be
annual

drawings. redeemed either by purchase in the open market or by

annual drawings, and subject to the aforesaid payments, the

sum to be applied annually to such redemption shall corres

pond as nearly as may be to, but not exceed, the amount for

the time being standing to the credit of the sinking fund.

Appointment of 15 So long as any of the debentures remain outstanding

day for drawing and unsatisfied the Crown Agents shall in every year, after
of debentures.

the day on which the first of the debentures is issued , unless

the whole of the money applicable in that year to the

redemption of debentures has been applied in the purchase

thereof, appoint a day in that year for the drawing by lot of

the debentures to be redeemed.

Notice of
16 If a day is appointed for drawing the Crown Agents

and place

shall give, by advertisement in the London Times news
appointed for

drawing.
paper, not less than fifteen days' previous notice , specifying

the day on which , and the hour and place at which , the

drawing will take place , and the nominal amount of the

debentures to be redeemed at that drawing.

Mode of 17 On the day and at the hour and place so specified the

drawing .
Crown Agents shall hold a meeting at which the holder of

any debenture may, if he think fit, be present, and shall

then in the presence of such debenture -holders ( if any) as

may attend, and of a notary public, draw by lot out of the

whole number of debentures for the time being outstanding

debentures of the specified nominal amount.

Notice of
18 The Crown Agents shall thereupon declare the distin

debentures

guishing numbers of the debentures drawn for redemption ,
drawn for

redemption . and shall , as soon as may be, by advertisement in the London

Times newspaper, specify those numbers, and appoint a

day (not being later as to each debenture than the day on

which the then current half-year's interest thereon is

payable) on which the principal moneys secured by the

debentures so distinguished will be repaid .

Payment of 19 On the dayso appointed the Crown Agents shall , at
drawn

their office in London, on demand, pay to the holders of the
debentures.

debentures drawn for repayment the principal moneys

secured by those debentures, with all interest payable

thereon up to that day.

Cesser of interest 20 From and after the day appointed for the repayment

from day

of any debenture all interest on the principal moneysappointed for

payment of secured thereby shall cease and determine, whether payment

principal. of the principal have or have not been demanded .
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21 Upon the repayment of the principal moneys secured Redeemed

by any debenture, the debenture, with all the coupons
debentures to be

cancelled .

thereunto belonging, shall be delivered up to the Crown

Agents to be by them cancelled and forwarded to the

Government of Ceylon . Any debenture redeemed by pur

chase shall likewise be so cancelled and forwarded .

22 No money applied in redemption of a debenture shall Money repaid
not to be

be re-borrowed , and no debenture shall be issued in respect re -borrowed .

of, or in substitution for, any cancelled debenture.

5th May, 1877 .

No. 10 of 1877.

An Ordinance to provide for the more convenient administra

tion in this Colony of “ The Extradition Acts,

1870 and 1873."

W it
HEREAS by the Act of the Imperial Parliament Preamble.

other things enacted that the said Act when applied by

Order in Council shall , unless it is otherwise provided by

such Order, extend to every British possession , but with the

following among other modifications, namely :

No warrant of a Secretary of State shall be required, and

all powers vested in, or acts authorized or required

to be done under the said Act by the police magis

trates and the Secretary of State, or either of them,

in relation to the surrender of a fugitive criminal ,

may be done by the Governor of the British

possession alone ;

and any prison in the British possession may be substituted

for a prison in Middlesex :

And whereas by the said Act it is also enacted that

If by any law or Ordinance made before or after the

passing of the said Act by the Legislature of any British

possession provision is made for carrying into effect within

such possession the surrender of fugitive criminals, who are

in or suspected of being in such British possession , Her

Majesty may, by the Order in Council applying the said Act

in the case of any foreign state, or by any subsequent Order,

either

Suspend the operation within any such British possession

of the said Act, or any part thereof, so far as it

relates to such foreign state, and so long as such

law or Ordinance continues in force there, and no

longer ;

Or direct that such law or Ordinance, or any part thereof,

shall have effect in such. British possession, with or

without modifications and alterations, as if it were

part of the said Act .

122-93 5 F
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Short title.

And whereas by another Act of the Imperial Parliament

known as “ The Extradition Act of 1873, " it is enacted that

the said Act shall be construed as one with “ The Extradi

tion Act, 1870,” and that the said two Acts may be cited

together as “ The Extradition Acts, 1870 and 1873 ;"

And whereas it is expedient to provide for the more

convenient administration within this colony of “ The

Extradition Acts, 1870 and 1873, ” by conferring on the

police magistrates of the said colony the like powers and

authorities in relation to the surrender of fugitive criminals

as are by the said Acts vested in police magistrates and

justices of the peace in the United Kingdom :

It is hereby enacted by the Governor of Ceylon, with the

advice and consent of the Legislative Council thereof, as

follows :

1 This Act may be cited as “ The Extradition Ordinance,

Ceylon, 1877."

2 All powers vested in and acts authorized or required

to be done by a police magistrate or any justice of the peace

in relation to the surrender of fugitive criminals in the

United Kingdom under " The Extradition Acts, 1870 and

1873,” are hereby vested in , and may in the said colony be

exercised and done by, any police magistrate, in relation to

the surrender of fugitive criminals under the said Acts.

3 This Ordinance shall not come into operation until

Her Majesty shall by Order in Council direct that this

Ordinance shall have effect within the colony, as if it were

part of “ The Extradition Act, 1870,” but this Ordinance shall

thereafter come into operation as soon as such Order in Council

shall have been publicly made known in the colony . "

21st November, 1877 .

Powers of police

magistrates in

relation to

extradition

under the

Imperial Acts.

Suspending

clause.

No. 12 of 1877.

Preamble .

WH

An Ordinance to amend “The Matale Railway Ordinance, 1877."

( See No. 8 of 1877. )

CHEREAS by the 10th section of “The Mátalé Railway

Ordinance 1877 "

priation in each half-year out of the revenues and assets of

the colony of a sum equal to fifteen shillings sterling per

centum on the total nominal amount of all the debentures

issued under the said Ordinance on or before a certain day

therein mentioned , for the purpose of creating a sinking

fund to be applied in manner in the said Ordinance

provided : And whereas it is expedient that a sum equal to

ten shillings sterling per centum on the total nominal amount

of such debentures should be appropriated out of the said

* Order in Council dated February 4 , 1878 , published in the Gazette of
April 12, 1878 .
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revenues and assets for the purposes aforesaid , instead of a

sum equal to fifteen shillings per centum on such amount,

as by the said Ordinance provided : It is hereby enacted by

the Governor of Ceylon, with the advice and consent of the

Legislative Council, as follows :

1 The 10th section of “ The Mátalé Railway Ordinance, Repeal of 10th

1877 , ” is hereby repealed.
section of No. 8

of 1877 .

2 So long as any of the debentures issued under the said Ten shillings per

Ordinance remain outstanding, the Governor shall in each centum on

half-year ending with the day on which the interest on the amount of

debentures falls due appropriate out of the general revenues
debentures to be

appropriated for

and assets of this colony a sum equal to one half-year's interest sinking fund.

on the whole of the debentures previously issued , including

any which may have been redeemed, and remit that sum to

the Crown Agents at such time as will enable them to pay

thereout the then current half-year's interest on the day

when it falls due. After the expiration of five years from

the day on which the first of the debentures is issued, and so

long thereafter as any of the debentures remain outstanding,

the Governor shall , in each half-year ending as aforesaid,

appropriate out of the revenues and assets of this colony an

additional sum equal to ten shillings sterling per centum on

the total nominal amount of all the debentures issued on or

before the first day of that half-year, including any which

may have been redeemed, and remit the sum to the Crown

Agents with the remittance hereinbefore mentioned .

3 This Ordinance and “ The Mátalé Railway Ordinance, Ordinance to be read

1877, " shall be read as one Ordinance.

21st November, 1877 .

as one with No. 8

of 1877.

Preamble.

W

No. 14 of 1877.

An Ordinance to empower the Trustees of the Sailors' Home

in Colombo to raise money for the completion of the

building required for the same, and to make provision for

the regulation and management in certain respects of the

Trusts thereof, and for the sale, mortgage, and lease of the

property belonging thereto .

HEREAS it was some years ago deemed expedient to

establish a sailors' home in the city of Colombo, and

divers sums of money were voluntarily subscribedby sundry

persons towards such object, and the Legislative Council of

this island voted the sum of ten thousand rupees towards

the same purpose, which said sum was duly paid to the

trustees of the said home from the General Treasury :

And whereas the Principal Collector of Customs for the time

being, the Master Attendant of Colombo for the time being,

and Frank Mitchell Mackwood of Colombo, merchant, were,

by a resolution of a committee of the subscribers to the

said sailors' home, appointed trustees thereof and have since

acted in the said trusts : And whereas by a deed bearing
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date the 28th day of November, 1874, and expressed to be

made between Bamberandigey Harmanis Perera of the one

part and William Dumaresq Wright , Principal Collector of

Customs, James Donnan , Master Attendant of Colombo, and

the said Frank Mitchell Mackwood of the other part, the

lands and tenements described in the first part of the

schedule hereto annexed weregranted and transferred to

the said William Dumaresq Wright, James Donnan, and

Frank Mitchell Mackwood , as trustees of the said sailors'

home : And whereas by a deed also bearing date the 28th

day of November, 1874, and expressed to be made between

Wikiremecarloaratchigey Domingo Fernando of the one part

and the said William Dumaresq Wright, James Donnan, and

Frank Mitchell Mackwood of the other part, the land and

tenements described in the second part of the said schedule

hereto were granted and transferred unto the said William

Dumaresq Wright, James Donnan , and Frank Mitchell

Mackwood, as such trustees as aforesaid: And whereas by a

deed also bearing date the 28th day of November, 1874, and

expressed to be made between Andrew Barthomeusz Nugara

of the one part and the said William Dumaresq Wright,

James Donnan, and Frank Mitchell Mackwood of the other

part, the land and tenements described in the third part of

the said schedule hereto were granted and transferred unto

the said William Dumaresq Wright , James Donnan, and

Frank Mitchell Mackwood, as such trustees as aforesaid :

And whereas by a Crown grant dated the 28th day of August,

1876, under the public seal of the island and under the hand

of the Right Honourable Sir William Henry Gregory, Knight

Commander of the Most Distinguished Order of Saint

Michael and Saint George, then Governor of the said island,

all the title and interest of the Crown to and in the land and

tenements descri ed in the fourth part of the said schedule

hereto were granted and assigned unto the said William

Dumaresq Wright, James Donnan, and Frank Mitchell Mack

wood, as such trustees as aforesaid, for the use and purposes

of the said sailors' home : And whereas the said trustees

have commenced the erection on the said lands and premises,

or part thereof, of a building to be used as a sailors' home,

but have not sufficient funds to complete the same and to

pay off certain liabilities already incurred in respect thereof :

And whereas it is expedient to enable the trustees to raise

such funds as may be necessary for the completion of the

said building and for the payment of such liabilities, and

generally to make provision for the regulation and manage

ment of the trusts of the said sailors' home and for the sale,

mortgage, and lease of the property belonging thereto : It is

hereby enacted by the Governor of Ceylon, with the advice

and consent of the Legislative Council thereof, as follows :

1 This Ordinance may be cited for all purposes as “ The

Colombo Sailors' Home Ordinance , 1877.”

2 The persons lawfully discharging the duties of Prin

cipal Collector of Customs of this colony and of Master

Attendant of the port of Colombo for the time being

Short title .

Appointment of

trustees .
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respectively shall henceforth be ex -officio trustees of the said

Colombo Sailors' Home ; and it shall be lawful for the

Governor to appoint from time to time , as he shall think fit,

a third trustee to act with the said ex -officio trustees in the

execution of the trusts of the said home ; and such third

trustee from time to time to remove and to appoint another
in his place.

3 All the lands, buildings, tenements, and property Property vested

described in the said schedule hereto and all other property, in the trustees.

whether movable or immovable, at present vested in the said

William Dumaresq Wright, James Donnan, and Frank

Mitchell Mackwood , as trustees of the said home, shall hence

forth be deemed for all purposes to be vested in the trustees

for the time being of the said sailors' home, to be held upon

the trusts and subject to the powers and provisions

hereinafter declared .

4 The general control and management of the property, Management of

subject to the trusts of the said sailors' home, and of the home to be
vested in

rents, profits, and income thereof, shall be vested in the
trustees,

said trustees for the time being.

5 It shall be lawful for the said trustees at any time or Power of sale

from time to time to sell , mortgage, demise, lease, or other and mortgage.

wise dispose of all or any of the property at any time vested

in or belonging to them, as such trustees , upon such terms

and subject to such conditions as they shall deem expedient,

and from and out of the moneys raised or procured by means

of any such sale, mortgage, lease , or other disposition to

defray all or any of the expenses or liabilities already

incurred, or which may hereafter be incurred , for or in

respect of the completion of the said home or otherwise in

the execution of the trusts thereof, and from and out of such

moneys to purchase any other lands or tenements to be held

upon the trusts and for the purposes of the said home, or to

invest such moneys or any partthereof for the purposes of
the said home or in the execution of the trusts thereof in

such manner as they shall deem expedient. Provided always

that no person , board, corporation, or association of persons,

who may advance or pay any money to the said trustees for

or in respect or on account of any such sale, mortgage, lease,

or other disposition, shall be liable to see to the proper

application of such money or accountable for the misappli

cation thereof.

6 As soon as all the liabilities incurred in respect of the When home to

home shall have been defrayed , or sooner, if the said trustees be opened for
sailors.

for the time being shall deem it expedient, the said home

shall be opened for the admission and entertainment of

sailors, and shall be thenceforth managed and governed by

the said trustees in accordance with such rules and regula

tions as the said trustees shall from time to time establish.

Provided , however, that it shall be lawful for the said trustees

to defer the opening of the said home for such time as they
shall deem expedient.



774 ORDINANCE No. 14 OF 1877.

Sailors' Home.

SCHEDULE.

First Part.

All that lot of ground with all the buildings constructed thereon

situated and lying at the Front street in the Pettah of Colombo,

bounded onthe north by the property of Domingo Fernando, on the

east by the house of Mr. John Frederick Nugara,on the south by the

Norris road, and on the west by the Front street, containing in extent

two and ninety one -hundredths square perches, according to the figure

of survey bearing date the 23rd day of May, 1848, and attached tothe
said deed.

Second Part.

All that lot of ground with the buildings constructed thereon

situated at Front street in the Pettah, bounded on the north by the

property of Salman Fernando, on the east by the house of Mr. J. F.

Nugara, on the south by the property of Cancaniradagey Juanis

Fernando, and on the west by Front street, containing in extent one

and seven one-hundredths square perches, accordingto the figure of

survey dated 23rd May, 1848, and attached to the said deed .

Third Part.

A portion of land with the buildings standing thereon situated at

Land street in the Pettah, bearing assessment No. 105, and bounded as

follows : -On the north by the other portion of the same property, on

the east by the house of Hendrick Fernando, on thesouth by Norris

road and Government ground, and on the west by house of widow

Nicolle, containingin extent six and twenty -five one-hundredths square

perches (0A. OR . 6-25p.), according to the figure of survey bearing date

the October, 1874, made by C. H. Ludovici, and attached to the

title deeds thereof.

Fourth Part.

An allotment of land situated in Front street, Pettah , in Ward No. 2,

within the Municipality of Colombo, Western Province, bounded on

the north by lands claimed by Philip Nicolle and the widow J. H.

Gerliam , onthe east by landclaimed by Andrew Nugara and by land

purchased by the Sailors ' Home Committee, on the south by land

purchased by the Sailors' Home Committee, and on the west by land

described in plan No. 100,831 , containing in extentfive perches and

twelve-hundredthsof a perch ( 0A. OR. 5 : 12p .), according to the survey

plan No. 100,830 , bearing date the 16th August, 1875, authenticated

by A. B. Fyers, Lieutenant-Colonel R.E. , Surveyor-General, annexed

to the said grant.

2. An allotment of landsituated in Front street, Pettah ,in Ward

No. 2, within the Municipality of Colombo, Western Province,

boundedon the north by land claimed by Philip Nicolle,on the east

by land described in plan No. 100,830, on thesouth by land purchased

by the Sailors' Home Committee, and on the west by Front street ,

containing in extent seventy - five hundredths of a perch (OA. OR. 0-75P. ) ,

according to the survey plan No. 100,831, bearing date the 16th

August, 1875 , and authenticated by A. B. Fyers, Lieutenant-Colonel

R.E., Surveyor -General, and annexed to the said grant.

28th November, 1877.
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WHI

No. 15 of 1877.

An Ordinance to amend the Ordinances No. 6 of 1847,

No. 13 of 1863, No. 8 of 1865, and No. 18 of 1867.

( See No. 6 of 1847. )

HEREAS by the 7th section of the Ordinance No. 6 of Preamble.

1847, intituled “ An Ordinance to amend in certain

respects the Law of Marriages, and to provide for the better

registration of Marriages, Births, and Deaths," it is enacted

amongst other things that it shall be lawful for the Governor

to appoint one Registrar -General of Marriages in this colony

and one provincial registrar in each of the provinces thereof,

and to establish from time to time, with the advice of the

Executive Council, such and so many districts within any

such provinces as shall appear expedient, and such districts

with the like advice from time to time to alter or abolish,

and that it shall be lawful for the said Governor to appoint

one or more registrar or registrars to each of such districts,

and at any time when he shall think fit to remove any such

Registrar-General, provincial registrar, or registrars, and

when necessary to appoint some other person in his place

or in the placeof any Registrar-General, provincial registrar ,

or registrar, who shall have died or resigned his office : And

whereas by the 2nd section of the Ordinance No. 13 of 1863,

intituled “ An Ordinance to amend in certain respects the

Law of Marriages in this Island, and to provide for the due

registration thereof," it is enacted that for the purposes of

that Ordinance the expression “ Registrar -General of Mar

riages” and “registrar of marriages ” shall include any person

authorized by the Governor to act as such respectively : And

whereas by the Ordinance No. 18 of 1867, intituled “ An

Ordinance relating to the registration of Births and Deaths,”

it is enacted amongst other things that for the purposes of

that Ordinance the Registrar-General, the provincial regis

trars, and the district registrars of marriages should also

respectively be and act as Registrar-General, provincial and

district registrars of births and deaths , and that the division

of each province of this island into districts for the registry

of marriages should also form the division for the registry

of births and deaths as thereinafter provided : Andwhereas

by he said hereinbefore recited Ordinances and by the

Ordinance No. 8 of 1865, intituled “ An Ordinance to amend

the Ordinance No. 13 of 1863," divers powers, duties, and

functions are vested in and made exercisable by such

Registrar-General, provincial registrars, and registrars as

aforesaid : And whereas in pursuance of the power and

authority in that behalf in him vested , HisHonour the

Officer then administering the Government did in the year

1867 appoint divers persons as Registrar -General, provincial

registrars, and district registrars respectively of marriages,

births, and deaths , and a list of the persons so appointed was
duly published for general information in the Government

Gazette dated the 29th day of August, 1868 : And whereas
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the officer then holding the office of Registrar -General of

Lands was duly appointed Registrar-General of Marriages,

Births, and Deaths, and the several government agents were

duly appointed provincial registrars of marriages, births, and

deaths for their respective provinces, and the several

assistant government agents were duly appointed registrars

for their several districts , respectively, as will more fully

appear from the aforesaid list so published for general

information as aforesaid : And whereas the aforesaid govern

ment agents and assistant government agents were appointed

such provincial registrars and district registrars respectively

by name, but no provision has been made for the appoint

ment of their successors to be such provincial registrars and

district registrars respectively : And whereas since the said

29th day of August, 1868, divers government agents and

assistant government agents and office assistants to govern

ment agents have acted as provincial registrars and district

registrars respectively of marriages, births, and deaths,

without having been formally appointed such provincial

registrars and district registrars respectively, and doubts

have been entertained as to the legal validity of the acts

performed by such government agents, assistant government

agents, and office assistants to government agents as such

provincial and district registrars respectively, and it is

expedient to remove all such doubts and for the future to

vest in all government agents the powers, duties, and

functions of provincial registrars of marriages, births, and

deaths, and in all assistant government agents and office

assistants to government agents the powers, duties, and

functions of district registrars of marriages, births, and

deaths : It is hereby enacted by the Governor of Ceylon,

with the advice and consent of the Legislative Council

thereof, as follows :

1 This Ordinance may be cited for all purposes as “ The

Marriages, Births, and Deaths Registration Amendment

Ordinance, 1877."

2 The terms “ government agent," " assistant government

agent,” and “ office assistant '" shall respectively include

persons lawfully holding acting appointments as such

government agent, assistant government agent, or office

assistant respectively .

3 Every person who shall have heretofore held or who

now holds the office of government agent of any province

shall be deemed to have been at the time of his appointment

to such office of government agent duly appointed provin

cial registrar of marriages and provincial registrar of births

and deaths for the province of which he was or is such

government agent, for all the purposes of the said Ordi

nances No. 6of 1847 , No. 13 of 1863, No. 8 of 1865, and

No. 18 of 1867, and each and every of them to hold the

said office of provincial registrar so long as he should hold

the said office of government agent ; and all acts, matters,

and things heretofore done or performed or purporting to be

Short title.

Interpretation

clause.

Government

agents to be

deemed to have

been duly

appointed

provincial

registrars of

marriages, births,

and deaths.
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done or performed , or which may hereafter be done or per

formed, during his agency by any such government agent as

provincial registrar of marriages or as provincial registrar of

births and deaths, shall , for all the purposes of the aforesaid

Ordinances and each and every of them , be as valid and

effectual as if such government agent had , at the time of his

appointment as such, been duly appointed such provincial

registrar as aforesaid .

4 Every person who shall have heretofore held or who Assistant

now holds the office of assistant government agent or of government

office assistant to any government agent shall be deemed
agents and

office assistants

to have been at the time of his appointment to such office of deemed to have

assistant government agent or office assistant duly appointed been appointed

district registrar of marriages and district registrar of district

births and deaths for the district for or in respect ofwhich registrars ,

he was or is such assistant governmentagent or office assistant

as aforesaid ; and all acts, matters, and things heretofore done

or performed, or purporting to be done or performed, or which

may hereafter be done or performed during his office of

assistant government agent or office assistant by any such

assistant government agent or office assistant as district regis

trar of marriages or district registrar of births and deaths,

shall be deemed for all the purposes of the Ordinances

mentioned in the preceding section and each and every of them

as valid and effectual as if such assistant government agent

or office assistant had , at the time of his appointmentas such,

been duly appointed such district registrar as aforesaid .

5 Provided always that no validity shall be given by Subsequent

the 3rd or 4th section of this Ordinance to any marriage valid marriages

that may have heretofore been declared invalid by a com
not affected by

this Ordinance .

petent court, or where the parties or either of them have or

has heretofore contracted a subsequent valid marriage.

6 Every person who shall hereafter be appointed a Future

government agent shall become at the same time provincial government

registrar of marriages and provincial registrar of births and agents tobe
provincial

deaths for the province of which he shall be appointed such registrars.

government agent , for all the purposes of the aforesaid

Ordinances mentioned in the 3rd section and of each and

every of them ; and shall continue to hold such office of

provincial registrar during the time that he shall hold such

office of government agent.

7 Every person hereafter appointed an assistant govern- Future assistant

ment agent or office assistant to a government agent shall
agents and office

assistants to be

become at the same time district registrar of marriages and district

district registrar of births and deaths for the district of or in registrars.

respect ofwhich he shall be appointed assistantgovernment

agent or office assistant, for all the purposes of the aforesaid

Ordinances mentioned in the 3rd section and of each and

every of them , and shall continue to hold such office of

district registrar during the time that he shall hold such

office of assistant government agent or office assistant.

28th November, 1877 .

122-93 ÖG
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Preamble.

WI

Short title. 66 The

Operation of

Ordinance.

Repeal of former
Ordinances.

99

No. 16 of 1877.

( As amended by No. 24 of 1890.)

An Ordinance to amend the Law relating to Prisons.

HEREAS it is expedient to amend the law relating to

prisons in this island , and to provide rules for the

regulation of such prisons : It is hereby enacted by the

Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, as follows :

1. - Preliminary.

1 This Ordinance may be cited for all purposes as

Prisons Ordinance, 1877.

2 This Ordinance shall come into operation on the first

day of May, 1878.

3 The Ordinance No. 18 of 1844, intituled “ An Ordinance

for the better regulation of Prisons,” the Ordinance No. 2 of

1853, intituled “ For the safe custody of Convicts employed

upon Public Works,” the Ordinance No. 20 of 1866 , intituled

“ An Ordinance to amend the Ordinance No. 18 of 1844,"

the 9th and 10th sub-sections of the 30th section of “ The

Fiscals' Ordinance , 1867," and 70th and 71st sections of the

said “ Fiscals' Ordinance, 1867," and the Ordinance No. 16 of

1869 , intituled “ An Ordinance to convert the Welikada and

Hulftsdorp Prisons into Central Convict Establishments and

to vest in the Superintendent thereof certain powers vested

in the Fiscal of the Western Province," are hereby severally

repealed .

4 In this Ordinance the following terms shall have the

respective meanings hereby assigned to them, unless there is

something in the context repugnant thereto :

“ Prison " means any jail and includes any prison hospital

and any grounds or buildings occupied for the use

of the prison ;

“ Criminal prisoner " means any prisoner chargedwith or
convicted of any crime or offence, or liable under

any sentence, judgment, or other proceeding to the

performance of hard labour ;

“ Civil prisoner " means any prisoner confined under any

civil process or order of court by which hard labour

is not imposed ; and any person committed for con

tempt of court who is not liable to the performance

of hard labour,

Interpretation

clause,

Establishment of

prisons.

II .—Establishment and Officers of Prisons.

5 The prisons situated at the places mentioned in the

schedule shall be or continue to be prisons for the reception

of prisoners of every description committed or remanded

under the authority of any court, justice of the peace, or

coroner or deputy coroner, having jurisdiction within any

part of the districts or limits set opposite the names of such

places respectively in the said schedule.
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Provided always that it shall be lawful for the Governor, with Prisons may be

the advice of the Executive Council, by Proclamation, at any
closed and new

time or from time to time to close any of the prisons mentioned prisons
in the schedule hereto , or to make any alteration in the districts established .

or limits within which any such prisons are appointed, and also to [ $ 1 , 24 of 1890 ]

establish any other prison or prisons for this island or for any part

thereof, and any such Proclamation to revoke, alter, or amend ;

and every prison so established shall become subject to the pro

visions of this Ordinance in the same manner as if such prisonhad

been mentioned in the schedule hereto.

6 Whenever it appears to the Governor that the number Temporary

of prisoners in any prison is greater than can conveniently shelter of

or safely be kept therein ; or whenever from the outbreak of
prisoners.

epidemic disease within any prison or for the performance

of labour or for any other reason it is desirable to provide

for the temporary shelter or safe custody of any prisoners

without the walls of any prison , provision shall be made in

such manner as the Governor may from time to time specially

or by any general rules to be made in the manner provided

in section 76 direct, for the temporary shelter or safe

custody without the walls of the prison of so many of the

prisoners as cannot be conveniently or safely kept therein .

Prisoners for whom such shelter or custody is provided

as aforesaid shall be subject to the provisions of this

Ordinance and to any rules to be made under section 76 in

the same manner in every respect as if they were within a

prison .

7 It shall be lawful for the Governor, or the Inspector- Governor or

General of Prisons, by writing under his hand, to direct the Inspector
General may

removal of any prisoner from one prison to another ; and for remove prisoners

the superintendent by writing under his hand to direct the from one prison

removal of any prisoner fromany prison under the charge of to another.

such superintendent to any other prison situate within the Superintendent

same province ; and such writing shall be sufficient warrant
may remove

prisoners from

for the jailor of the prison , to which such prisoner shall be so one prison to

directed to be removed, to receive and detain such prisoner another in the

and deal with hiin according to law.
same province.

8 The warrant or sentence of any judge, magistrate, Warrants of

coroner, deputy coroner, or justice of the peace committing commitment

any person for any offence cognizable bysuch judge , magis- when good out

trate, coroner, deputy coroner, or justice to any prison, of their

wherein such person may be lawfully detained , shall be good jurisdiction .

and sufficient, whether such prison shall or shall not be

within the jurisdiction of such judge, magistrate, coroner ,

deputy coroner, or justice.

9 There shall be as heretofore an Inspector-General of Inspector

Prisons appointed by the Governor, and in such Inspector- General of
Prisons.

General shall be vested ( subject to the orders of the Governor)

the general control andsuperintendence of all prisons situate
in this island . Such Inspector -General shall hold his office

during pleasure . It shall also be lawful for the Governor, Deputy.

whenever in his opinion special occasion shall require it , to

appoint a Deputy Inspector-General of Prisons and to confer

upon such deputy all or any of the powers vested by this

Ordinance in the Inspector -General.
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Officers of

prison.

10 For every prison there shall be a superintendent,

a medical officer (who may also be the superintendent),

a jailor, and such subordinate officers as the Governor shall

think necessary. There shall also be a matron in every

prison in which females shall be imprisoned . There may

also be an assistant medical officer and an assistant jailor

for any specified prison where the Governor may think such

necessary . There shall be attached to every prison one officer

at least who shall be competent to interpret native languages.

11 The superintendent , medical officer, assistant medical

officer, jailor, assistant jailor, and matron shall be appointed

by the Governor, and shall hold their respective offices during

pleasure . The subordinate prison officers shall be appointed

by and hold office during the pleasure of the Inspector

General of Prisons.

12 All appointments of any such officers as aforesaid

heretofore made shall be deemed to have been made under

the provisions of this Ordinance.

Appointment of

officers.

Past

appointments
valid .

Officers to obey

superintendent.

Officers not to

sell or let to

prisoners .

Officers not to

contract with

prisoners .

III. - Duties of Officers.

13 All officers of a prison shall obey the directions of

the superintendent : thematron and all subordinate officers

shall perform such duties as may be directed by the jailor

with the sanction of the superintendent: and the duties of

the matron and of each subordinate officer shall be inserted

in a book to be kept by her or him.

14 No officer of a prison shall sell or let , nor shall any

person in trust for or employed by him sell or let , or derive

any benefit from selling or letting, any article to any

prisoner.

15 No officer of a prison shall , nor shall any person in

trust for or employed by him, have any interest direct or

indirect in any contract for the supply of the prison : nor,

except so far as is expressly allowed by rules made under

section 76 , shall he derive any benefit directly or indirectly

from the sale of any article on behalf of the prison or

belonging to a prisoner.

Superintendent.

16 Subject to the directions of the Inspector -General of

Prisons, the superintendent shall

( 1) Manage the prison in all matters relating to discipline ,

labour, expenditure, punishment, and control ;

(2) Correspond on all matters connected with the prison

with the Inspector-General ;

( 3 ) Submit to the Inspector-General all prison accounts

with proper vouchers for audit ;

(4 ) Periodically inspect all property of the Government in

his charge and report thereon to the Inspector

General ;

(5 ) Generally obey all rules made under section 76 for

the guidance of the superintendent.

Duties of

superintendent.
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Medical Officer.

17 It shall be lawful for the Governor, acting withthe Power to

advice of the Executive Council , to make rules as to each of make rules as
to medical

the following matters : officer's duties .

( 1 ) How often the medical officer shall visit the prison and

see each prisoner ;

(2) The records to be made respecting sick prisoners ;

(3) Periodical inspection of every part of the prison ;

(4) Reports on its cleanliness, drainage, warmth , and
ventilation ;

(5) Reports on the provisions, water, clothing, and bedding

supplied to the prisoners.

The medical officer shall obey such rules. Medical officer

to obey rules.

18 Whenever the medical officer has reason to believe To report

that the health of a prisoner is or is likely to be injuriously special cases .

affected by the discipline , diet , or treatment to which he is

subjected, the medical officer shall report the case in writing

to the superintendent, together with such recommendations

as the medical officer thinks proper .

19 On the death of any prisoner the medical officer To makeentries

shall forthwith record in writing the following particulars,
as to death of

namely :
prisoners.

(1) When the deceased was taken ill ;

(2) When the medical officer was first informed of the
illness ;

(3) The nature of the disease ;

( 4 ) When the prisoner died ;

(5) And (in cases where a post mortem examination is

made) an account of the appearances after death ;

together with any special remarks that may appear

to the medical officer to be required .

20 Where an assistant medical officer is appointed to a Assistant

prison , he shall be competent to perform any duty required medical officer.

by this Ordinance or by any rule made hereunder to be

performed by the medical officer.

Jailor.

21 The jailor shall reside in the prison or in such Residence of

convenient place near thereto asthe superintendent shall by jailor .

writing appoint. The jailor shall not without the Inspector

General's sanction be concerned in any other employment .

22 The jailor shall deliver to the medical officer daily a
prisoners ( if any ) in

list of such prisoners (if any) as are confined in punishment punishment cells .

cells .

23 Upon the death of a prisoner the jailor shall give To give notice of

immediate notice thereof to the superintendent and to the
death of

nearest coroner or deputy coroner of the district, and also,
prisoners.

when practicable , to the nearest relative of the deceased .

To deliver lists of
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To keep books

and accounts ,

The jailor shall also report to the superintendent from time

to time, as they occur, all escapes and recaptures. He shall

also report to the superintendent and to the medical officer,

without delay, all outbreaks of epidemic disease .

24 The jailor shall keep or cause to be kept the following

records :

(1 ) A register of warrants ;

(2) A book showing when each prisoner is to be released ;

(3) A punishment book for the entry of the punishments

inflicted for prison offences ;

( 4) A visitors ' book for the entry of any observations

made by visitors to the prison ;

(5) A record of the money and other articles taken from

prisoners ;

and all such other records as may be prescribed by rules

made under section 76 .

Responsible for

safe custody of

documents.

25 The jailor shall be responsible for the safe custody of

the records to be kept by him under the preceding section,

and also for the commitments and all other documents

committed to his care .

Not to be absent

without leave.

26 The jailor shall not be absent from the prison or from

his residence, if residing outside the prison, for a night

without permission in writing from the superintendent; but,

if absentwithout leave for a night from unavoidable necessity,

he shall at the earliest opportunity report the fact and the

cause of it to the superintendent.

27 Where an assistant jailor is appointed to a prison, the

superintendent may at his discretion by written order assign

any part of the jailor's duties to such assistant jailor ; and

in such case the same responsibilities shall attach to such

assistant jailor in respect of such duties as attach to the jailor.

Assistant jailor.

Substitute for

jailor in case of

necessity.

28 Where there is no assistant jailor, or when his services

are not available by reason of sickness or other cause, the

superintendent shall , when the jailor is absent from the

prison or temporarily incapacitated, appoint by writing under

his hand some person to act as his substitute during such

absence or incapacity, and the substitute so appointed shall

have all the powers and perform all the duties of the jailor.

Matron .

Residence and

duties of matron .

29 The matron shall reside in the prison or in such

convenient place near thereto as the superintendent shall by

writing appoint; and she shall not without the superinten

dent's sanction absent herself from the prison or from her

other dwelling-place, nor shall she without such sanction be

concerned in any other employment. It shall be her duty

constantly to superintend the female prisoners.
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Subordinate Officers.

30 The officer acting as gate-keeper, or any other officer Powersof

of the prison,may examine anything carried into or out of gate -keeper.

the prison and may stop and search any person suspected of

bringing spirits or other prohibited articles into the prison ,

and if any such articles or property be found shall give

immediate notice thereof to the jailor. Provided that the

persons of females shall be searched by some female officer

of the prison .

31 Subordinate officers shall not be absent from the Subordinate

prison withoutleave from the superintendent or from the officers not to be
absent without

jailor, and before absenting themselves they shall leave leave .

their keys in the jailor's office.

Visitors.

32 It shall be lawful for the Governor, whenever he Appointment

shall think fit, to appoint one or more fit and proper person and duties of

or persons to be the visitor or visitors of any prison, and visitors .

every such visitor to remove and to appoint another or others

in his stead . All appointments of visitors heretofore made

shall be deemed to have been made under the provisions of

this Ordinance Provided that nothing herein contained

shall be taken to abridge or affect the power of any judge

of the Supreme Court to visit and examine any prison at

any time, how and when he may think fit. Every visitor so

appointed shall be at liberty to enter at all times any such

prison and to make any inquiries or examination therein as

to him shall appear necessary ; and every such visitor is

hereby required to visit such prison at such periods as the

Governor shall direct, unless prevented by illness or other

sufficient cause, and shall from time to time make such

reports as may be required by the Governor ; and any officer

of any such prison who shall at any time refuse admittance

to any such visitor or to any member of the Legislative

Council or to any district judge, police magistrate, or com

missioner of a court of requests, having jurisdiction in

the district wherein the prison is situated , or to any

person authorized by any rule to be made under section 76,

to enter the prison, or offer to him any hindrance or

obstruction, shall be guilty of an offence, and be liable to

be tried and punished therefor under the provisions of

section 69 .

33 Every visitor so appointed as aforesaid shall have Visitors to hear

power, and he is hereby required , to hear all .complaints complaints.

which shall be made by any prisoner respecting any

deficiency of food or of its being of an inferior or improper

quality, or respecting any ill-treatment received from any

prison officer ;and if such complaint shall clearly appear to

such visitor to be frivolous or malicious, it shall be lawful

for such visitor to order the confinement of the prisoner

making such complaint in a punishment cell for forty -eight

hours, there to bekept on the sparest possible diet consistent

with health. And the jailor shall carry such order into
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effect. And if any such visitor shall consider any com

plaint respecting the quantity or quality of food or of any

ill -treatment, not being of a serious character, to be substan

tiated, he shall make report thereof to the Colonial Secretary ;

but if he shall consider that such ill -treatment is sufficiently

serious to require the intervention of a court of justice, he

shall immediately make report thereof to the Queen's

Advocate or some deputy Queen's advocate .

IV . - Admission , Removal, and Discharge of Prisoners.

Prisoners to be 34 When a prisoner is first admitted, and at any time

searched on

thereafter when considered necessary , he shall be searched,
entrance and as

often as and all weapons and prohibited articles shall be taken from

necessary .
him.

Medical 35 Every criminal prisoner shall also, as soon as conve
examination of

nient after admission, be examined by the medical officer ,
criminal

who shall enter in a book to be kept by the jailor a record
prisoners.

of the state of the prisoner's health and any observations

which the medical officer thinks fit to add .

Effects of 36 All money or other effects in respect whereof no
criminal

order of a competent court has been made, ard which may
prisoners

be brought into prison by any criminal prisoner or sent to
retained .

the prison for his use , shall be placed in the custody of the

jailor, and disposed of as may be directed by rules to be made

under section 76.

Medical examination 37 All prisoners, previously to being removed to any
before removal and

discharge ofprisoners. other prison, shall be examinedby the medical officer.

V. - Discipline of Prisoners .

Requisitions of 38 The requisitions of this Ordinance with respect to

Ordinance as to
the separation of prisoners are as follows :

separation of

prisoners. (1) Males shall be separated from females ;

(2) Juvenile prisoners, whenever it is practicable, shall be

separated from adults ;

(3) Convicted prisoners, whenever it is practicable , shall be

separated from unconvicted ;

(4) Civil prisoners, whenever it is practicable, shall be

separated from criminal prisoners ;

(5) Prisoners committed for contempt of court or for the

non-payment of any fine or penalty or of money

due upon any estreated recognizance or for want

of securities shall, whenever it is practicable, be

separated from other criminal prisoners.

Cells to be
39 No cell shall be used for separate confinement

furnished with
unless it is furnished with the means of enabling themeans of

communication . prisoner to communicate at any time with an officer of the

prison .

Prisoners under 40 Every prisoner under warrant or order for execution
sentence of

shall, immediately on his arrival in the prison after sentence,
death .

be searched by or by order of the jailor, and all articles shall
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be taken from him, which the jailor deems it dangerous or

inexpedient to leave in his possession . Provided that the

prisoner, if a female, shall be searched by some female

officer of the prison .

41 Every prisoner under such warrant or order, as is To be
mentioned in the preceding section , shall be confined in a separately

cell apart from all other prisoners, and shall be placed by confined and
guarded .

day and by night under the charge of an officer or guard .

42 Due provision shall be made in every prison for the Sentences of

enforcementof hard labour in the cases of such prisoners as
hard labour

to be enforced .
may be sentenced thereto.

43 Female prisoners shall in all cases be attended by

female officers.

44 No gaming shall be permitted in any prison, and No gaming to

the jailor shall seize and destroy all dice , cards , or other
be allowed.

instruments of gaming found in the prison or on the person

of any prisoner.

45 No money shall be taken by any prison officer by No fee to be

way of garnish , fee , or gratuity from any prisoner or any
taken from a

person on his behalf or account, on his entrance into or
prisoner.

discharge from or during his detention in the prison , under

any pretence whatsoever.

Female prisoners

to be attended

by females.

VI. - Food, Clothing, and Bedding of Prisoners.

46 A civil prisoner shall be permitted to maintain him- Civil prisoner

self and to purchase or receive from private sources at proper may maintain
himself .

hours food, clothing, bedding, or other necessaries, but

subject to examination and to such rules as may be approved

by the Inspector -General.

47 No part of any food , clothing, bedding, or other neces- Civil prisoner

saries belonging to any civil prisoner shall be sold to any
not to sell

other prisoner ; and any civil prisoner transgressing this provisions,

regulation shall lose the privilege of purchasing food or
receiving it from private sources for such time as the

superintendent thinks proper.

48 Every civil prisoner unable to provide himself with Allowance of

sufficient clothing and bedding shall be supplied by the clothing andbedding.

superintendent with such clothing and bedding as may be

necessary .

VII.-- Employment of Prisoners.

50 Civil prisoners may with the superintendent's permis- Work and

sion work and followtheir respective trades and professions, earnings of
civil prisoners.

and, when they find their own implements and are not

maintained at the expense of the prison or of the Crown,

they shall be allowed to receive the whole of their earnings ;

but the earnings of such as are furnished with implements

or aremaintained at the expense of the prison or the Crown

shall be subject to a deduction, to be determined by the

superintendent, for the use of implements and the cost of

maintenance .

122-93 5 H
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Examination

by medical

officer of

labouring

prisoners.

51 The medical officer shall from time to time examine

the labouring prisoners while they are employed, and shall

enter in his journal the name of any prisoner whose health

he thinks likely to be injured by a continuance of hard

labour, and thereupon such prisoner shall not again be

employed at such labour until the medical officer certifies

that he is fit for such employment ; but if the medical officer

certifies that such prisoner may without detriment to his

health be employed on some lighter kind of labour, it shall

be lawful for the jailor so to employ him.

52 Provision shall , whenever practicable, be made by

the superintendent for the employment (so long as they so

desire ) of all criminal prisonersnot subject to hard labour.

Employment

of prisoners

sentenced to

simple

imprisonment.
1

Names of sick

prisoners to be

reported to

jailor.

Jailor to report

them to the

medical officer.

Entry of recom

mendations by

medical officer.

VIII. — Health of Prisoners.

53 The names of prisoners desiring to see the medical

officer or appearing out of health in mind or body shall be

reported by the officer attending them to the jailor ; and the

jailor shall without delay call the attention of the medical

officer to any prisoner desiring to see him, orwho is ill, or

whose state of mind or body appears to require attention,

and shall carry into effect the medical officer's written

recommendations respecting alterations of the discipline or

treatment of such prisoner.

54 All recommendations given by the medical officer in

relation to any prisoner, with the exception of orders for the

supply of medicines or directions relating to such matters

as are carried into effect by the medical officer himself or

under his superintendence, shall be entered day by day in his

journal, which shall have a separate column, wherein entries

shall be made by the superintendent, stating in respect of each

recommendation the fact of its having been or not having

been complied with, accompanied by such observations, if
any, as the superintendent thinks fit to make, and the date

of the entry.

55 In every prison an infirmary or proper place for the

reception of sick prisoners shall be provided .

56 All prisoners shall be furnished with proper means

of washingor otherwise cleansing themselves and of having

their clothing washed ; and provision shall be made for their

bathing within the prison , if possible , or otherwise at the

nearest convenient place ; and during such bathing or

washing care shall be taken that different classes and sexes

of prisoners be kept separate.

Infirmaries.

Bathing of

prisoners

Visits to

prisoners,

IX . – Visits to and Correspondence of Prisoners.

57 Due provision shall be made for the admission , at

proper times and under proper restrictions, into every prison

of persons with whom criminal prisoners before trial and

civil prisoners may desire to communicate.
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58 The jailor may demand the name and address of any Power of jailor
visitor to a prisoner ; and when the jailor has any ground as to visitors .

for suspicion, he may search such visitors or cause them to

be searched, but the search shall not be in the presence of

any prisoner or of another visitor to a prisoner. In case of

any such visitor refusing to be searched , the jailor may deny

him admission, and the grounds of such proceedings, with

the particulars thereof, shall be entered in his journal.

X. - Offences in relation to Prisons.

59 Whoever, contrary to the regulations of the prison , Carrying liquor,

brings, throws, or attempts by any means whatever to intro- tobacco, or drugs

into prison.

duce into any prison or any place provided under section

6 for the temporary shelter and safe custody of prisoners,

or who supplies or attempts to supply to any prisoner, while

in custody outside any prison , any spirituous or fermented

liquor or tobacco , betel, opium, bhang, or other intoxicating

or poisonous drug, or any money or any other article which

may be prohibited by any rule made under section 76,

and every officer of a prison who knowingly suffers any Suffering liquor.

such liquor, tobacco, betel, opium , bhang, drug, money, or &c. , to be sold or

other article to be brought, thrown, or introduced into or used in prison .

used in any such prison or place or to be supplied to any

prisoner, while in custody outside any prison , contrary to

such regulations, and whoever aids and abets any person in

committing any offence under this section , shall be guilty of

an offence, and on conviction be liable to a fine not exceed

ing fifty rupees, or to imprisonment, with or without hard

labour, for any period not exceeding three months, or to

both .

59 ( 1 ) It shall be lawful for any officer of a prison to arrest any
Offenders may

person who commits an offence under the above section , or who be arrested

abets another in committing such offence, and forthwith to make
without warrant

over the person so arrested to the nearest police officer, or to
by prison officers.

produce him before the nearest police magistrate, to be dealt [ $ 3 , 24 of 1890 ]

with according to law .

60 Whoever, contrary to the regulations of the prison , Carrying letters

conveys or attempts to convey any letter or other writing to
to prisoners.

any prisoner in custody , whether within or without any

prison , or from any such prisoner to any other person, and Prison officer

every officer of a prison who aids and abets any person in abetting.

committing any offence under this section , shall be guilty of

an offence,and on conviction be liable to a fine not exceeding

fifty rupees, or to imprisonment, with or without hard labour,

for any period not exceeding three months, or to both .

61 The superintendent shall cause to be affixed in a Notice of

conspicuous place outside the prison or the place provided penalties to be

as aforesaid a notice in the English , Sinhalese, and Tamil
prison .

languages respectively, setting forth the penalties incurred

by persons committing any offence undersections 59 and 60

respectively .
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Jurisdiction of

criminal courts.

63 The criminal courts of the district in which an

escaped prisoner may be recaptured or surrender, as well as

the criminal courts of the district in which he escaped , shall,
if possessed in other respects of jurisdiction, be competent to

try such prisoner for his escape . Provided that nothing in

this section contained shall prevent such escape or attempts

to escape being tried and dealt with as offences against

prison discipline in manner hereinafter provided.

List of prison

offences.

XI.-Prison Offences.

64 The following acts are declared to be offences against

prison discipline :

( 1 ) Wilful disobedience of the regulations of the prison

by any prisoner ;

(2) Assault or use of criminal force by any prisoner ;

(3) The use of insulting or threatening language or

gestures by any prisoner to any officer or prisoner ;

(4) Indecent or disorderly behaviour by any prisoner ;

(5) Wilfully disabling himself from labour ;

(6) Contumaciously refusing to work ;

(7 ) Filing or cutting irons or bars ;

(8) Idleness or negligence at work by any prisoner liable

to the performance of hard labour ;

(9 ) Wilful mismanagement of work by any prisoner liable

to the performance of hard labour ;

( 10) Wilful damage to prison property ;

(11) Escaping or conspiring to escape, or to assist in

escaping or to commit any other of the offences

aforesaid .

Superintendent's
65 The superintendent, or in his absence a visitor, may

power to punish
examine any person touching the offences in the preceding

prison offenders.

section mentioned, and determine thereupon and punish

( $ 4 , 24 of 1890 ] such offences :

(1 ) By confinement in a punishment cell for any time not

exceeding fourteen days ;

(2) By ordering the offender for any time not exceeding

three days to close confinement, to be there kept

upon a diet reduced to such extent as shall be

prescribed by any rule made under the provisions

of section 76 ;

( 3) By corporal punishment not exceeding twelve lashes

or twenty stripes with a rattan ;

(4) When the offender is not sentenced to hard labour, by

hard labour for any time not exceeding seven days ;

(5) Or by any two of the above-mentioned punishments.
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66 The jailor shall enter in a separate book, called the Jailor to enter

Punishm nt Book, a statement of the nature of any offence punishments

in a book.

that has been punished under the preceding section, with

the addition of the name of the offender, the date of the

offence, and the amount of punishment inflicted. Such

statement shall be signed by the superintendent or by the [8 5 , 24 of 1890 ]

visitor who shall have inflicted such punishment.

67 If any prisoner is guilty of repeated offences against prison Punishment of

discipline, or is charged with any offence against prison discipline prisoners by

which the superintendent, or a visitor in the absence of the criminal courts.

superintendent, thinks is not adequately punishable under section Or by visitors .

65, the superintendent, or in his absence such visitor , shall cause [$ 6 , 24 of 1890]

the offender to be prosecuted before the police court of the

division in which the offence was committed, with a view to his

committal before a superior court, which shall , upon the conviction

of the offender, have power to award such punishment as itmay

in its ordinary jurisdiction impose ; or anytwo visitors shall have

power to inquire upon oath or affirmation into the offence and to

punish the offender :

(1) By confinement in a punishment cell or in irons for

any term not exceeding one month ; or

(2) By corporal punishment not exceeding twenty - five

lashes or thirty stripes with a rattan ; or

(3 ) By imprisonment, with or without hard labour, for a

term not exceeding six months, such term to be in

addition to the term for which he is undergoing

imprisonment ; or

No hard labour or

corporal punishment

to be inflicted on

females or civil

prisoners.

(4) By any two of the afore-mentioned punishments. [ $ 6 , 24 of 1890 ]

Provided always that nothing in this or in the 65th

section shall authorize the infliction of corporal punishment

or confinement in irons on any female prisoner or any

prisoner not liable to the performance of hard labour.

68 All corporal punishment within the prison shall be Corporal

inflicted in the presence of the superintendent or a visitor punishment.

and the medical officer, subject to the law for the time being

in force relating to the infliction of corporal punishment.

69 Every jailor and subordinate officer of a prison ill- Penalty on

treating any prisoner or wilfully violating or neglecting officers

any rule contained in this Ordinance or made under ill-treating

prisoners or
section 76, shall be guilty of an offence, and be liable, on violating rules .

conviction before the superintendent, who is hereby autho

rized to try such offences, to a fine not exceeding one

hundred rupees, or on conviction before the police magistrate

of the district where such offence shall be committed, to a

fine not exceeding two hundred rupees , or to imprisonment,

with or without hard labour, for a term not exceeding three

months, or to both . Any such police magistrate shall have

power to award the full amount of such penalty, Any fine Recovery of

imposed by the superintendent under this section may be fines from prison
officers.

recovered either by reduction from the convicted officer's
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Appeal from

sentence of

superintendent.

salary and allowances, or, upon a report of such conviction

being made by the superintendent to the police court of the

district, may be enforced by such court in the same manner

as fines imposed by such court in the exercise of its ordinary

jurisdiction . Provided always that the imposition of any

fine by the superintendent shall be subject toappeal to the

Inspector-General , who is hereby empowered to confirm ,

reverse , or modify the sentence of the superintendent , as the

justice of the case may require. Every such appeal shall be

in writing, and shall be lodged with the superintendent

within forty -eight hours of the sentence being passed .

Provided also that nothing in this section contained shall be

taken to deprive any criminal court of jurisdiction to try and

punish any person charged with the ill-treatment of any

prisoner. Provided also that no person shall, under this

section , be punished twice for the same offence.

Ordinary criminal

courts to retain their

jurisdiction .

No person to be

punished twice for

the same offence .

XII.-Miscellaneous.

General

provisions as to

irons.

Prisoners, when

travelling , may

be put in irons.

Escaped

prisoners.

70 Except as provided by section 67, and except as

hereinafter provided, no prisoner shall hereafter be put in

irons save in compliance with the sentence of a competent

court.

71 Prisoners when required to travel from station to

station , or being removed from the prison for any other

purpose, may be put either in leg-irons or handcuffs as a

measure of safety only, and such irons or handcuffs shall be

removed on the prisoners arriving at their destination .

72 Any prisoner who may once have effected his escape

from custody, and who has beenrecaptured, and any prisoner

upon whom well-founded suspicion rests of attempting to

escape or of conspiring with or aiding others to escape,

or who has been guilty of any act of gross insubordination

or mutinous conduct, may be put in irons or body-belt by

the jailor, who shall at once report the case to the superin

dent, who is hereby required to make a full inquiry into the

matter and to give such order as shall to him appear neces

sary, reporting the circumstances without delay to the
Inspector-General of Prisons for final decision .

73 In any other case it shall be lawful to put any

prisoners in irons or body-belt, when such may appear to the

superintendent necessary or expedient from the nature of

the work upon which the prisoners are employed, or by

reason of the remoteness from sufficient supervision , or from

any other sufficient cause ; but in all such cases the sanction

of the Inspector -General must be obtained , and the names,

sentences, and dates of conviction of the prisoners must be

submitted to the Inspector-General .

74 Any prisoner put in irons or body-belt shall not be

released therefrom except on the written order of the super

intendent, who shall record the same in his order book and

report the matter to the Inspector -General of Prisons.

Other cases .

Release from

irons.
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75 A list of all prisoners who are in irons or body- List to be kept

belts shall be keptat each prison, showing the name of each of prisoners in
irons.

prisoner, date and length of sentence, date when put in

irons or body -belt, and authority for his being so put.

76 It shall be lawful for the Governor, acting with the Power to make
advice of the Executive Council, from time to time to supplementary

rules.

make general rules for all prisons or special rules for any

particular prison or prisons :

(1 ) For the government of prisons and for the guidance of

prison officers, and for regulating the procedure to

be followed in investigations into prison offences

under sections 65 and 67 respectively ;

(2) As to what cells only shall be used for the separate

confinement and punishment of prisoners ;

( 3 ) As to the time during which prisoners not guilty of

offences against prison rules may be confined

separately ;

(4) As to communication and correspondence of prisoners

with their friends and legal advisers ;

(5) As to articles to be brought into any prison ;

(6) As to sales of articles on behalf of prisons or belonging

to prisoners ;

(7) As to the food and clothing of criminal prisoners ;

(8) For the religious and other instruction of prisoners ;

(9) For the classification of prisoners ;

(10) As to the nature of the hard labour to be imposed upon

the different classes of prisoners liable to perform

hard labour ;

(11) For the employment and control of convicts within or

without prisons, and for the guidance of the officers

in charge of such convicts ;

(12) For remission of sentences ;

(13) For rewards for good conduct ;

(14) For the appointment and guidance of visitors of

prisons ;

( 15) For regulating the powers vested, under section 72, in the [ $ 7,24 of 1890 ]

jailor, superintendent, and Inspector-General of Prisons,

regardingthe use of irons and body -belts .

Provided always that such rules shall not be repugnant to

anyof the provisions of this Ordinance, and shall be duly

published in the Government Gazette .

Copies of such rules, so far as they affect the government

of prisons, shall be exhibited in some place to which all

persons employed within a prison ordinarily have access.

77 All rules now in force relating to any of the matters Present rules.

contained in this Ordinance shall , so far as such rules are

consistent with this Ordinance , remain in force until altered

or repealed by the Governor, acting with the advice of the
Executive Council.
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Certified copy of

committal

sufficient

evidence of

lawful custody.

Order for

production of

prisoners before

courts of record

or officers

conducting

preliminary

investigations.

No prisoner to

be a juror at

an inquest.

78 A copy of the committal of any prisoner by a

competent court , coroner, deputy coroner, or justice of the

peace, or a copy of the extract from the calendar relating to

any prisoner who may have been convicted by the Supreme

Court, shall, if such copy be certified by the superintendent

of any prison , be sufficient prima facie evidence for all

purposes of the lawful custody of such prisoner. Provided ,

however, that it shall be lawful for a competent court to

require the production of the original committal, where the

court shall deem the same necessary .

79 Whenever any prisoner is required to appear before

any court, coroner, deputy coroner, or justice of the peace to

give evidence, or for any other purpose, it shall be lawful for

such court, coroner, deputy coroner, or justice in his discretion,

if he shallconsider the presence of such prisoner necessary

for the ends of justice, by a writing under his hand , to direct

the superintendent of the prison , where such prisoner shall

be imprisoned, to produce such prisoner before such court,

coroner, deputy coroner, or justice , and such superintendent

shall , in the absence of good and sufficient cause to the

contrary , cause such prisoner to be produced in compliance

with such order,

80 In case any coroner or deputy coroner shall hold an

inquest on the body of any prisoner who shall have died

while in custody, no prison officer or prisoner or person

engaged in any trade or dealing with the prison shall be a

juror at such inquest.

81 * All warrants of commitment (except warrants of

commitment for trial ) and all warrants of remand or of

arrest in civil or criminal process issued by any court, coroner,

deputy coroner, or justice of the peace may, as heretofore, be

addressed to the fiscal or deputy fiscal , and such fiscal or

deputy fiscal shall , with as little delay as possible after taking

charge of or arresting the person required by such warrant

to be committed, remanded, or arrested , give such person into

the charge of the superintendent or jailor of some prison of

the district over which such court, coroner, deputy coroner,

or justice may have jurisdiction , together with a copy of the

warrant certified under the hand of such fiscal or deputy

fiscal. It shall thereupon become the duty of such superin

tendent or jailor to take charge of and keep safely such

prisoner, until he shall be delivered from prison in due

course of law . And the copy of such warrant, so certified

as aforesaid , shall be sufficient prima facie evidence for all

purposes of the lawful custody of such prisoner.

82 It shall be the duty of the jailor to deliver over to

the fiscal or deputy fiscal having jurisdiction in the district

in which the prison is situated , or to any person authorized

in writing in that behalf by such fiscal or deputy fiscal, any

civil and any unconvicted criminal prisoner in charge of

Warrants may

be addressed to

fiscal, who shall

give prisoner

into charge of

jailor .

Jailor to deliver

over to fiscal

civil and

unconvicted

criminal

prisoners, when

so required.

This section is partially repealed by No. 3 of 1883.
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not to go

such jailor, whenever so required by such fiscal or deputy

fiscal or authorized person aforesaid, Provided, however,that Civil prisoner

no civil prisoner shall be removed or allowed by the fiscal
beyond limit

or deputy fiscal to go beyond the walls or other enclosed of prison

limit of the prison , in which such prisoner may be confined , except by order

unless upon special rule and order of court requiring thé of court.

attendance of such prisoner , or upon the application of

such prisoner to be carried before any such court for the

purpose of preferring any complaint or application.

83 The allowance for the maintenance of civil prisoners, Allowance for

when paid to the fiscal under the provisions of the 68th maintenance of

section of " The Fiscals' Ordinance, 1867," shall be paid by civil prisoners to

the fiscal to the jailor of the prison wherein such prisoners fiscal to jailor.

are confined , for the purpose of such maintenance.

84 All warrants of commitment for trial or of remand or Warrants of

deliverance from jail issued by any court, coroner, deputy
commitment,

&c. , to be

coroner, or justice of the peace shall be addressed to the
addressed to the

superintendent or jailor of the jail to or from which the superintendent

person named in the warrant is to be committed or delivered , of the jail .

and such superintendent or jailor shall directly carry such

warrant into effect according to law.

85 There shall be affixed in a conspicuous part of Table of rates of

every prison in which civil prisoners are confined a table of allowance for

rates of prison allowance for civil prisoners, in the English be affixed in
civil prisoners to

language, together with a translation thereof in the Sinhalese prison .
andTamil languages respectively.

86 The Inspector-General shall make a yearly return to Return of

the Legislative Council of all punishments of any kind punishments.

whatsoever which may have been inflicted within each

prison under the provisions of this Ordinance, and the

offences for which such punishments were inflicted .

No. 24 of 1890 .

8 ( 1 ) The Governor may at his discretion appoint to any Governor may

prison an assistant superintendent, who shall have all such appointassistant

powers, protections, and privileges, and be liable to all such superintendent

duties and responsibilities, as by law the superintendent of such
to a prison .

prison has and is liable to .

( 2 ) In the principal Ordinance, as amended by this Ordinance ,

wherever the term “ superintendent" is used with reference to a

prison , it shall be taken to include the assistant superintendent, if
any, appointed thereto by the Governor under this section.

9 ( 1 ) It shall be lawful for the Inspector -General of Prisons,by Removal of sick

writing under his hand, to direct the removal of any sick prisoner prisoners to a

from prison to any public hospital within the same province, public hospital.

and such writing shall be sufficient warrant for the medical

officer of such hospital to receive and detain therein such prisoner,

subject to the lawful orders of the said Inspector-General.

(2 ) Every prisoner so received into such hospital as aforesaid,

so long as he shall not be entitled to his discharge from prison in

due course of law, shall continue to be subject to the provisions of

the principal Ordinance, and to any rules made under section 76

thereof, in the same manner and in every respect as if he were

within a prison .

122-93
5 1
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Power to the

Governor to

transfer

youthful

offenders from a

prison to a

reformatory or

certified

industrial

school.

No. 24 OF 1890 — contd .

(3) The medical officer of such hospital shall in respect of such
prisoner have all such powers, and be liable to all such duties, as

by law the superintendent of a prison has and is liable to .

10 ( 1 ) It shall be lawful for the Governor, by writing under

his hand , to order any youthful offender who may be undergoing

imprisonment in any prison to be transferred from such prison to

any reformatory or certified industrial school, and be there

detained for any period which shall be specified in such order,

provided that such offender shall not be liable to detention after

he shall have attained the age of eighteen years ; and a copy of

such order certified by the Colonial Secretary or by an assistant

colonial secretary for the time being shall be sufficient warrant

for the manager of such reformatory or certified industrial

school to receive and detain such offender .

(2) The several enactments contained in sections 22 to 29, in

sections 32 to 43, and in sections 46 to 50, of “ The Youthful

Offenders' Ordinance, 1886 ,” shall apply in the case of every

offender so transferred as aforesaid, as though he were detained

under the provisions of that Ordinance.

...

SCHEDULE TO No. 16 OF 1877.

Prisons. Prisons. Limits or Districts .

Welikada Galle

Slave Island Tangalla

Breakwater Mátara

Mahara Hambantota

Hulftsdorp Kurunegala
The whole island.

Kalutara Puttalam

Negombo Jaffna

Kegalla Mannár

Kandy, Old Jail Batticaloa

Kandy, Bógambara Trincomalee

Prisons. Limits or Districts .

Pánaduré The limits for the time being of the jurisdiction

of the Pánaduré police court.

Avisáwélla The limits for the time being of the jurisdiction

of the police court of Avisáwélla .

Mátalé The limits for the time being of the jurisdiction

of the police court of Mátalé.

Nuwara Eliya The limits for the time being of the jurisdiction

of the police court of Nuwara Eliya.

Badulla The limits for the time being of the jurisdiction

of the district court of Badulla .

Balapitiya The limits for the time being of the jurisdiction

of the police court of Balapitiya.

Chilaw The limits for the time being ofthe jurisdiction

of the district court of Chilaw.

Mullaittívu The limits for the time being of the jurisdiction

of the district court of Mullaittívu .

Vavuniya-Viláŋ. . The limits for the time being of thejurisdiction

kulam of the district court of Vavuniya - Viláŋkulam .

Anuradhapura The limits for the time being of the jurisdiction

of the district court of Anuradhapura.

12th December, 1877 .

.
.
....

...



ORDINANCES Nos. 20, 21 , AND 22 OF 1877 . 795

Tolls. Nuwara Eliya Local Board. Plumbago Royalty.

No. 20 of 1877.

An Ordinance to establish further Tolls.

(See No. 14 of 1867. )

HEREAS it is expedient to establish the tolls herein- Preamble.

after specified : It is hereby enacted by the Governor

of Ceylon , with the advice and consent of the Legislative

Council thereof, as follows :

From and after the passing of this Ordinance tolls shall Certain tolls

be and the same are hereby established in respect of the
established .

under -mentioned roads and bridge (that is to say ) :

1. The Dimbula and Dikoya road.

4. The bridge over the Urugodawatta canal.

21st December, 1877 .

No. 21 of 1877.

An Ordinance to apply “ The Local Board of Health and

Improvement Ordinance, 1876 , " to Nuwara Eliya.

Has had its effect.

Preamble.

No. 22 of 1877.

An Ordinance to amend the Ordinance No. 21 of 1873 ,

intituled “ An Ordinance to provide for the collection of

the sums due to the Crown on Plumbago.”

HEREAS it is expedient to amend the Ordinance

No. 21 of 1873, intituled “ An Ordinance to provide

for the collection of the sums due to the Crown on

Plumbago :" It is hereby enacted by the Governor of Ceylon,

with the advice and consent of the Legislative Council

thereof , as follows :

1 From and after the passing of this Ordinance there Dues on

shall be raised , levied , and paid as a royalty upon all

plumbago of the produce of this island exported beyond the 25 cents per cwt.

seas a duty of twenty -five cents per hundred weight instead instead of 50

of fifty cents, as provided by the said Ordinance No. 21 of

1873.

cents.

2 This Ordinance shall be read and construed as one

with the said Ordinance No. 21 of 1873.

Ordinance to be

read as one with

Ordinance No, 21

of 1873 ,

21st December, 1877 .
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Police Assessors. Opium and Bhang.

1

1

W

1

No. 1 of 1878.

An Ordinance to declare the powers of Assessors appointed

under the provisions of the Ordinance No. 7 of 1866.

( See No. 16 of 1865.)

Preamble. HEREAS doubts have been entertained whether

assessors appointed for any town under the pro

visions of the Ordinance No. 7 of 1866, intituled "An

Ordinance relating to the Police Force," possess all the powers

and authorities expressed to be vested by the 37th and 38th

sections of “ The Police Ordinance, 1865, ” in the committee

therein mentioned : And whereas it is expedient to remove

such doubts : It is hereby enacted by the Governor of Ceylon,

with the advice and consent of the Legislative Council

thereof, as follows :

Assessors The assessors appointed for any town under the provisions

appointed under of the Ordinance No. 7 of 1866, intituled “ An Ordinance

Ordinance No. 7 relating to the Police Force, ” are declared to have, and since
of 1866 declared

to have the same the passing of the said last -mentioned Ordinance to have

powers as the had , all the powers and authorities expressed to be conferred

committee or vested by the 37th and 38th sections respectively of “ The
mentioned in

“ The Police Police Ordinance, 1865 ," upon or in the committee therein

Ordinance,1865," mentioned ; and each of such assessors is declared to have,

and since the passing of the said Ordinance No. 7 of 1866 to

have had, all the power and authority expressed to be

conferred or vested by the aforesaid sections respectively of

the said “ Police Ordinance, 1865," upon or in any member of

such committee .

9th October, 1878.

Preamble.

No. 4 of 1878.

An Ordinance to amend the Law relating to the possession

and sale of Opium and Bhang.

( See No. 9 of 1889 and No. 2 of 1893.)

HEREAS it is expedient to amend the law relating

to the possession and sale of opium and bhang : It

is therefore enacted by the Governor of Ceylon, with the

advice and consent of the Legislative Council thereof, as

follows :

1 This Ordinance may be citied as “ The Opium and

Bhang Ordinance, 1878."

2 This Ordinance shall come into operation on the first

day of January, 1879 , in all places in which the Ordinance

No. 19 of 1867, intituled “ An Ordinance to restrict the use

of Opium and Bhang,” is at the date of the passing of this

Ordinance in force , and shall come into operation in such

other places or districts and at such time or times respectively

Short title .

Commencement

of Ordinance.
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Opium and Bhang.

as the Governor, acting with the advice of the Executive

Council , shall at any time or from time to time, by Pro

clamation to be published in the Government Gazette, appoint .

It shall also be lawful for the Governor, with the advice

aforesaid, by Proclamation, to declare that this Ordinance

shall cease to have any operation in any place or district

which may be or become subject thereto ; in which case this

Ordinance shall accordinglycease to have any operation in

such place or district .

3 The said Ordinance No. 19 of 1867 is hereby repealed , Repeal of

except so far as relates to any offences that may have been Ordinance No.
19 of 1867 .

committed or liabilities incurred in any place previous to

this Ordinance coming into operation in such place .

4 For the purposes of this Ordinance the words “ opium ” Interpretation

and "bang" shall respectively include any preparation in

which opium or bhang forms a component part.

5 It shall not be lawful for any person , other than a Possession of

wholesale or retail vendor of opium duly licensed as herein- opium exceeding
one pound in

after provided, to possess opium in any quantity beyond one weight, without

pound in weight, without a license authorizing such pos- license, illegal.

session, to be granted as hereinafter provided .

6 It shall not be lawful for any person to sell or to offer Sale of opium or

or expose for sale or to suffer or permit to be sold , either bhang, without a
license , illegal.

by wholesale or retail, opium or bhang without a license

authorizing such sale , to be granted as hereinafter provided .

7* In any town where a municipal council is or shall be Chairman of

established ,the chairman of such council , and in any other municipal
council or

place or district the government agent of the province government

wherein such place or district is situated, may grant licenses agent may grant

for the possession of opium beyond one pound in weight, or licenses.

for the sale of opium and bhang.

A license to sell opium and bhang by wholesale will License to sell by

authorize the licensee to possess at one time any wholesale.

quantity of opium . A fee of two hundred and fifty

rupees shall be payable for every such license. No

such licensee shall sell less than ten pounds in

weight of opium or bhang at any one time.

A license to sell opium and bhang by retail will authorize To sell by retail.

the licensee to possess at one time opium in any

quantity not exceeding fifty pounds in weight. A

fee of one hundred rupees shall be payable for

every such license within any part of the island

other than Colombo . [ $ 2, 9 of 1889

A license to possess opium will authorize the licensee to
To possess

possess opium in the quantity mentioned in the opium .

license ; such quantity to be fixed at the discretion
of the officer granting the license. A fee of fifty

rupees shall be payable for such a license .

This section does not apply to Colombo (No. 9 of 1889) or to a

municipal or local board town proclaimed under section 2 of No. 2 of 1893.
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Opium and Bhang.

Form and

duration of

licenses.

Fees to go to

municipal fund

or local board

or General

Treasury.

Conditions may

be attached to

licenses .

Licenses may be

revoked.

Penalty for

breaches of

Ordinance .

The above-mentioned licenses shall be substantially in the

form set out in the schedule hereto annexed, with such

alterations and additions as the circumstances require, and

shall continue in force from the day on wbich they are re

spectively granted till the thirty-first day of December then

next ensuing, and shall specify the place where and the

conditions upon which the same are granted.

8 The fees payable on licenses granted under this Ordi.

nance by the chairman of a municipal council shall form

part of the municipal fund of the town to which such

licenses shall apply ; those payable on licenses granted under

this Ordinance by a government agent shall, if the same

apply to a town in which a local board of health and im

provement has been established , form part of the fund of

such board ; and in other cases shall be payable to the

Public Treasury.

9 The government agent or chairman of a municipal

council authorized to grant licenses under this Ordinance

may at his discretion refuse to grant any license which may

be applied for, or may attach such conditions thereto as he

may deem expedient, and may revoke any such license in

the event of any of such conditions or any of the provisions

of this Ordinance being infringed in respect thereof.

10 Any person who shall possess or sell or offer for sale

or suffer or permit to be sold any opium or bhang in breach

of or in any way contrary to any of the provisions of this

Ordinance or otherwise than in accordance with the license

in that behalf granted under this Ordinance, shall be guilty

of an offence , and be liable on the first conviction to a fine

not exceeding fifty rupees, or to imprisonment, with or

without hard labour, not exceeding three months, or to both ,

and on every subsequent conviction to a fine not exceeding

one hundred rupees, or to imprisonment, with or without

hard labour, not exceeding six months, or to both.

11 It shall be lawful for any police officer or municipal

inspector, without a warrant , to enter and inspect any shop

or place where opium or bhang is allowed to be sold, or

upon a warrant any place in which there shall be reasonable

cause for suspicion that opium exceeding one pound in

weight is kept or possessed without a license or contrary to

the conditions thereof, or that the illicit sale of opium or

bhang is being carried on, and to seize any opium or bhang

which may be found therein and the vessels holding the

same, and to take into custody the persons suspectedto be

concerned in the sale of such opium or bhang.

It shall be lawful for the court or municipal bench of

magistrates having jurisdiction in the place where such

seizure shall have taken place , to cause the opium or bhang

and the vessel holding the same so seized as aforesaid to be

sold ; and the proceeds of such sale shall be paid into

the municipal fund if the seizure shall have taken place

within the municipal limits, and in other cases shall be paid
into the General Treasury.

Search into

places where

opium or bhang

is sold .

Magistrate may

order opium,

&c . , seized to be

sold .
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12 It shall be lawful for the court or municipal bench Informer's share

of magistrates, before whom any person shall be convicted
of fine.

of any offence under this Ordinance, to direct a portion of

the fine actually recovered and realized, not exceeding one

half, to be paid to the informer.

13 Nothing in this Ordinance contained shall be held to Ordinance not to

prevent any medical practitioner, chemist, or druggist from apply to opium
sold for bonâ fide

selling by retail or possessing opium or bhang bona fide for medicinal

medicinal purposes, the burden of proof whereof shall lie purposes .

upon the person alleging the same in his defence. Provided ,

however, that no person shall under this section possess more

than five pounds of opium at one time without a license .

14 Nothing in this Ordinance contained shall apply to Hospitals, &c . ,

any opium kept, dispensed , or supplied by or in any Govern- exempted.

ment or military hospital or dispensary or any dispensary

established in pursuance of the Ordinance No. 14 of 1872,

intituled “ An Ordinance to provide for the Medical Wants

of the Coffee Districts,” or any Ordinance to be hereafter

enacted to provide for such medical wants.

15 No prosecution shall be entertained for any offence Limitation of

under this Ordinance unless instituted within three months prosecution.

from the date of the commission of the offence ,

SCHEDULE.

1.-License to possess Opium.

I, Government Agent of the Province (or Chair

man of the Municipal Council of as the case may be), do

hereby license
to possess opium in any quantity not exceeding

pounds, at (describe the place where the opium may be kept or

possessed ), subject to the following conditions (here insert the conditions,
if any) .

Given at this day of

( Signature)

Government Agent (or Chairman of Municipal Council)

of

>

2.-License to sell Opium and Bhang by wholesale or retail.

I , Government Agent of the Province (or Chair

man of the Municipal Council of as the case may be) , do

hereby license to sell opium and bhang by wholesale (or

retail, as the case may be ) at the shop No. situated at

subject to the following conditions (here insert the conditions,

if any) .

Given at this

(Signature)

Government Agent (ór Chairman of Municipal Council )

of

20th November , 1878 .

day of
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Tolls. Nánu-oya Railway.

No. 5 of 1878.

Preamble .

:

Establishment of

certain tolls ,

An Ordinance to establish further Tolls and to discontinue

certain Tolls.

( See No. 14 of 1867.)

HEREAS it is expedient to establish the tolls here

inafter specified and to discontinue certain tolls

also hereinafter specified : It is hereby enacted by the

Governor of Ceylon, by and with the advice and consent

of the Legislative Council thereof, as follows :

1 From and after the first day of January, 1879, tolls

shall be established on and in respect of the following road :

On the Kadaiveli road, between the ninth and tenth mile

posts at or near Verakkali in the Northern Province.

2 From and after the first day of January, 1879 , the levy

of tolls on the road from Náwalapitiya to Tispané at or near

the sixth milepost below the Kotmalé bazaar in the Central

Province and of tolls at the ferry at Etanamada on the minor

road from Désestara Kalutara to Etanamada in the Western

Province, shall be discontinued.

4th December, 1878.

Discontinuance

of certain tolls.

Preamble .

Short title.

Power to borrow

£ 1,000,000

sterling on

debentures ,

No. 9 of 1878.

An Ordinance for the raising by Debentures of a sum of One

Million Pounds sterling for the construction of a

Railway from Nawalapitiya to Nanu -oya.

HEREAS it is expedient to provide forthe construction

of a railway from Náwalapitiya to Nánu-oya : It is

hereby enacted by the Governor of Ceylon, with the advice

and consent of the Legislative Council thereof, as follows :

1 This Ordinance may be cited for all purposes as “ The

Nánu-oya Railway Ordinance, 1878.”

2 It shall be lawfulfor theGovernor to raise by the issue
of debentures under this Ordinance any sum or sums not

exceeding in the whole one million pounds sterling, to be

applied exclusively in the construction of a railway from

Náwalapitiya to Nánu-oya, and in the purchase of such

material, plant, rolling stock, and other things as may be

required for or in connection with such work .

3 The principal moneys and interest secured by the

debentures issued under this Ordinance are hereby charged

upon and shall be payable out of the general revenues and

assets of the Government of Ceylon,

4 Every debenture issued under this Ordinance shall be

for a sum of not less than one hundred pounds sterling, and

shall bear interest at a rate not exceeding five per centum

per annum.

Loan to be a

charge upon

general

revenues .

Amount of each

debenture and

rate of interest.
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Nánu-oya Railway.

5 The debentures shall be issued in London on behalf of Issue and

the Government of Ceylon by the Crown Agents for the signature of

Colonies ( in this Ordinance referred to as the Crown Agents) , debentures.

and shall be signed by them on that behalf.

6 Everydebenture shall, before being issued , be registered Registry of

in a register book to be kept for that purpose at the office in debentures.

London of the Crown Agents.

7 There shall be attached to every debenture coupons for Interest coupons.

the payment of the interest to become due in each half-year

upon the principal secured by the debenture. The coupons

shall be sufficient in number to provide for the payment of

the interest, either during the whole period for which the

debenture has to run, or for such limited period as the Crown

Agents, acting on behalf of the Government of Ceylon, may
determine .

8 The debentures, and the coupons thereto, may be in Form of

such form as the Governor, or the Crown Agents acting on debentures and

his behalf, may direct or approve .
coupons .

9 Every debenture and coupon, and the right to receive Debentures and

the principal and interest secured or represented thereby , coupons

shall be transferable by delivery .
transferable by

delivery.

10 So long as any of the debentures remain outstanding Modeof

the Governor shall in each half -year ending with the day on providing for

which the interest on the debentures falls due appropriate interest and

out of the general revenues and assets of this colony a sum principal.

equal to one half-year's interest on the whole of the deben

tures previously issued, including any which may have been

redeemed , and remit that sum to the Crown Agents at such

time as will enable them to pay thereout the then current

half-year's interest on the day when it falls due . After the

expiration of five years from the day on which the first of

the debentures is issued, and so long thereafter as any of the

debentures remain outstanding, the Governor shall , in each

half-year ending as aforesaid , appropriate out of the revenues

and assets of this colony an additional sum equal to ten

shillings sterling per centum on the total nominal amount

of all the debentures issued on or before the first day of that

half-year, including any which may have been redeemed ,

and remit that sum to the Crown Agents with the remittance
herein before mentioned.

11 The Crown Agents shall , subject to the approval of Her Application of

Majesty's Principal Secretary of State for the Colonies for moneys remitted

to Crown Agents.
the time being, place and keep the moneys so remitted to

them , or so much thereof as may not be required for imme

diate payments, on deposit at interest in their names with

some bank or banks in London or Westminster, and shall

hold all such moneys and the accumulations thereon in trust,

to apply them, in the first place , in payment of the interest

for the current half-year upon the debentures for the time

being outstanding, and , in the next place, in the formation

of a sinking fund.

122-93

5

5 K
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Nánu-oya Railway.

Payment of

interest.

Application of

sinking fund.

Debentures to be

redeemed by

purchase or by

annual drawings.

Appointment of

day for drawing

of debentures.

12 The interest upon the principal secured by each

debenture shall run from the day.named in that behalf in

the debenture, and shall be paid half-yearly , on the days

named in that behalf in the debenture, at the office in

London of the Crown Agents.

13 The sinking fund shall be applied in the first place in

payment of all expenses of, or incidental to, the redemption

of debentures, including the charges of the notary public

attending at any drawing thereof, and the costs and expenses

of all notices required by this Ordinance to be given, and in

the next place, and subject to the aforesaid payments, in

repayment of the principal moneys for the time being

secured by the debentures.

14 The debentures shall , at the option of the Crown

Agents, subject to the approval of Her Majesty's Principal

Secretary of State for the Colonies for the time being, be

redeemed either by purchase in the open market or by annual

drawings, and, subject to the aforesaid payments, the sum to

be applied annually to such redemption shall correspond as

nearly as may be to, but not exceed , the amount for the

time being standing to the credit of the sinking fund.

15 So long as any of the debentures remain outstanding

and unsatisfied , the Crown Agents shall in every year, after

the day on which the first of the debentures is issued , unless

the whole of the money applicable in that year to the

redemption of debentures has been applied in the purchase

thereof, appoint a day in that year for the drawing by lot of

the debentures to be redeemed.

16 If a day is appointed for drawing, the Crown Agents

shall give, by advertisement in the London Times news

paper, not less than fifteen days' previous notice, specifying

the day on which, and the hour and place at which , the

drawing will take place, and the nominal amount of the

debentures to be redeemed at that drawing.

17 On the day and at the hour and place so specified the

Crown Agents shall hold a meeting, atwhich the holder of

any debenture may, if he think fit, be present, and shall then

in the presence of such debenture -holders ( if any) as may

attend , and of a notary public, draw by lot out of the

whole number of debentures for the time being outstanding

debentures of the specified nominal amount.

18 The Crown Agents shall thereupon declare the dis

tinguishing numbers of the debentures drawn for redemption,

and shall , as soon as may be, by advertisement in the London

Times newspaper, specify those numbers and appoint a

day (not being later as to each debenture than the day on

which the then current half-year's interest thereon is payable)

on which the principal moneys secured by the debentures so

distinguished will be repaid.

On the day so appointed the Crown Agents shall at

their office in London, on demand, pay to the holders of the

Votice of time

and place

appointed for

drawing.

Mode of drawing.

Notice of

debentures

drawn for

redemption .

Payment drawn

lebentures ,
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Weights and Measures.

debentures drawn for repayment the principal moneys

secured by those debentures, with all interest payable there

on up to that day.

20 Fromand after the day appointed for the repayment Cesser of interest

of any debenture, all interest onthe principal moneys secured
from day

thereby shall cease and determine, whether payment of the appointed for
payment of

principal have or have not been demanded . principal .

21 Upon the repayment of the principal moneys secured Redeemed

by any debenture, the debenture with all the coupons there- debentures to be
cancelled .

anto belonging shall be delivered up to the Crown Agents, to

be by them cancelled and forwarded to the Government of

Ceylon. Any debenture redeemed by purchase shall like

wise be so cancelled and forwarded.

22 No money applied in redemption of a debenture shall Money repaid

be re-borrowed, and no debenture shall be issued in respect
re -borrowed .

of, or in substitution for, any cancelled debenture.

14th December, 1878 .

not to be

WH

No. 14 of 1878.

An Ordinance to amend “ The Weights and Measures

Ordinance, 1876."

( See No. 8 of 1876.)

HEREAS it is expedient to amend “ The Weights and Preamble.

Measures Ordinance, 1876 : ” It is hereby enacted

by the Governorof Ceylon , with the advice and consent of

the Legislative Council thereof, as follows :

1 This Ordinance shall come into operation on the same Commencement

day on which “ The Weights and Measures Ordinance, 1876,"
of Ordinance .

shall come into operation, as provided by the 16th section of

that Ordinance . *

2 This Ordinance and “ The Weights and Measures Ordi

nance, 1876 , ” shall for all purposes be read as one Ordinance.

3 The copies of the standardweights and measures pro- Copies of

vided under the 3rd section of “ The Weights and Measures standards

Ordinance, 1876, " shall for all the purposes of that Ordinance provided by
Government to

and of this Ordinance be deemed and taken to be true and
be deemed true

correct copies of the standards which they purport or are copies.

intended to represent.

4 The 10th and 11th sections of “ The Weights and Repeal of sections 10

Measures Ordinance, 1876 , " are hereby severally repealed .

5 In using a measure of capacity, the same shall not Heaped measure

be heaped, but either shall be stricken with a round stick or prohibited.

roller, straight and of the same diameter from end to end,

or, if the article cannot from its size or shape be conveniently

stricken , shall be filled in all parts as nearly to the level of

the brim as the size and shape of the article will admit.

* Proclaimed the 1st day of May, 1879 .

Ordinance to be read

as one with the

Ordinance No. 8 of

1876 .

and 11 of Ordinance

No. 8 of 1876 .
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Tolls.

ones .

Examiners to 6 The examiners.of weights and measures appointed

examine weights under “ The Weights and Measures Ordinance, 1876," may at
and measures

any time, and shall at least twice in every year (having first
and seize false

been sworn or affirmed duly and faithfully to exercise

such office ), enter into or upon the store , shop, boutique,

house , stall, or standing place of every person buying, selling,

dealing in , despatching , carrying, delivering , or receiving by

weight or measure any wares or goods within the district or

locality for which such examiners are appointed, and then

and there shall search for, view , and examine all weights,

measures, balances, steelyards, and weighing machines in

such premises, and shall seize any weight or measure repre

senting or intended to represent or be used as any of the

weights or measures mentioned in the schedule to The

Weights and Measures Ordinance, 1876 ," and not being

according to the standards declared by that Ordinance, or not

duly stamped as required by that Ordinance, or any false or

unequal balance, steelyard, or weighing machines which may

upon such search be found therein, and sball detain the

same to be produced before the court at the trial of the

offender under the following section . *

In contracts affecting 8 Every contract for the sale , purchase, carriage, despatch,

or delivery of parchment coffee by the bushel, or for dealing

measured by in or doing anything to parchment coffee by the bushel , shall

be deemed to be made according to the one-bushel measure
stipulation,

and to no larger measure than the one-bushel measure,

unless otherwise expressly stipulated in writing.

parchment coffee

such coffee to be

one - bushel measures

in absence of express

19th December, 1878.

Preamble .

No. 6 of 1879.

An Ordinance to further amend “ The Toll Ordinance, 1867."

( See No. 14 of 1867.)

HEREAS the fourth section of “ The Toll Ordinance,

1867," provides for exemptions from toll in manner

therein appearing, and it is deemed expedient to create

further exemptions in favour of substances used for checking

leaf-disease in the island : It is therefore enacted by the

Governor of Ceylon , with the advice and consent of the

Legislative Council thereof, as follows :

1 This Ordinance may be cited for all purposes as

Toll Ordinance, 1867 , further AmendmentOrdinance, 1879."

2 It shall be lawful for the Governor, from time to time,

with the advice of the Executive Council, by Proclamation

in the Government Gazette, to declare an exemption from toll

in favour of any substance or substances in use for checking

leaf-disease in coffee and other plantations in the island .

Short title .
6. The

Governor may

exempt certain

substances from

toll .

Section 7 is repealed by “ The Criminal Procedure Code, 1883. "
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3 After the publication in the Government Gazette of No toll to be

such Proclamation no toll shall be demanded or taken for or
taken in respect

in respect of any horse, ox , vehicle, boat , or canoe, when
of exempted

substances.

employed or going to be or returning from being employed
in carrying or conveying only the substance or substances

specified for exemption from toll in such Proclamation, or

only such substance or substances, together with any other

substance or substances exempted from toll by the Toll

Ordinance aforesaid , or by Proclamation under the Ordinance

No. 7 of 1875 , or by any Proclamation in force under this

Ordinance, and the necessary implements used for loading

the substances exempted, and in the case of boats the neces

sary tackle, apparel, and provisions of such boats and the
crew thereof.

4 It shall be lawful for the Governor, with the advice Governor may

of the Executive Council, by further Proclamation in the
revoke

Proclamation .

Government Gazette, to revoke, alter, or amend such Procla

mation as aforesaid.

5 This Ordinance and the Ordinance No. 14 of 1867 shall To be read with

be read and construed as one Ordinance .
No. 14 of 1867.

25th November, 1879 .

No. 7 of 1879.

An Ordinance for the raising by Debentures of a sum of Two

hundred and Ninety-one thousand Pounds for the

construction of Waterworks for and on behalf

of the Municipality of Colombo,

HEREAS it is expedient to provide for the construc Preamble.

Municipality of Colombo : It is hereby enacted by the

Governor of Ceylon , with the advice and consent of the

Legislative Council thereof, as follows :

1 This Ordinance may be cited for all purposes as “ The Short title.

Colombo Waterworks Ordinance, 1879. "

2 It shall be lawful for the Governor to raise by the Power to borrow

issue of debentures under this Ordinance any sum or sums £ 291,000

not exceeding in the whole two hundred and ninety-one sterling on
debentures .

thousand pounds sterling, to be applied exclusively for the

purpose of the construction of waterworks for the town of

Colombo, and in the purchase of such material , plant, rolling

stock, and other things as may be required for or in connec

tion with such works.

3 The principal moneys and interest secured by the Loan to be a

debenturesissued under this Ordinance are hereby charged charge upon

upon and shall be payable out of the general revenues and general revenues.

assets of the Government of Ceylon .
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Amount of each
4 Every debenture issued under this Ordinance shall be

debenture and

rate of interest .
for a sum of not less than hundred pounds sterling, and

shall bear interest at a rate not exceeding five per centum

per annum .

Issue and 5 The debentures shall be issued in London on behalf of

signature of
the Government of Ceylon by the Crown Agents for the

debentures ,

Colonies in this Ordinance referred to as the Crown Agents) ,

and shall be signed by them on that behalf.

Registry of 6 Every debenture shall , before being issued, be regis

debentures. tered in a register book to be kept for that purpose at the

office in London of the Crown Agents.

Interest coupons. 7 There shall be attached to every debenture coupons for

the payment of the interest to become due in each half-year

upon the principal secured by the debenture. The coupons
shall be sufficient in number to provide for the payment of

the interest , either during the whole period for which the

debenture has to run, or for such limited period as the Crown

Agents, acting on behalf of the Government of Ceylon, may
determine.

Form of 8 The debentures, and the coupons thereto , may be in

debentures and such form as the Governor, or the Crown Agents acting on

coupons. his behalf, may direct or approve.

Debentures and 9 Every debenture and coupon , and the right to receive

coupons the principal and interest secured or represented thereby,
transferable by shall be transferable by delivery .

delivery.

Mode of 10 So long as any of the debentures remain outstanding

providing for the Governor shall in each half-year ending with the day on

payment of which the interest on the debentures falls due appropriate

interest and

principal. out of the general revenues and assets ofthis colony a sum

equal to one half-year's interest on the whole of the deben

tures previously issued, including any which may have been

redeemed, and remit that sum to the Crown Agents at such

time as will enable them to pay thereout the then current

half-year's interest on the day when it falls due. After the

expiration of five years from the day on which the first of

the debentures is issued , and so long thereafter as any of the

debentures remain outstanding, theGovernor shall , in each

half -year ending as aforesaid, appropriate out of the revenues

and assets of this colony an additional sum equal to ten

shillings sterling per centum on the total nominal amount of

all the debentures issued on or before the first day of that

half-year, including any which may have been redeemed,

and remit that sum to the Crown Agents with the remittance

herein before mentioned.

Application of
11 The Crown Agents shall, subject to the approval of

moneys remitted Her Majesty's Principal Secretary of State for the Colonies

to Crown Agents. for the time being, place and keep the moneys so remitted

to them , or so much thereof as may not be required for

immediate payments, on deposit at interest in their names

with some bank or banks in London or Westminster, and
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shall hold all such moneys and the accumulation thereon in

trust , to apply them , in the first place , in payment of the

interest for the current half -year upon the debentures for the

time being outstanding, and , in the next place, in the forma

tion of a sinking fund .

12 The interest upon the principal secured by each Payment of

debenture shall run from the day named in that behalf in interest.

the debenture, and shall be paid half -yearly, on the days

named in that behalf in the debenture, at the office in

London of the Crown Agents.

13 The sinking fund shall be applied in the first place Application of

in payment of all expenses of, or incidental to , the redemp
sinking fund .

tion of debentures, including the charges of the notary

public attending at any drawing thereof, and the costs and

expenses of all notices required by this Ordinance to be

given , and in the next place, and subject to the aforesaid

payments, in repayment of the principal moneys for the

time being secured by the debentures .

14 The debentures shall , at the option of the Crown Debentures to be

Agents, subject to the approval of Her Majesty's Principal redeemed by

Secretary of State for the Colonies for the time being, be
purchase

annual drawings.
redeemed either by purchase in the open market or by

annual drawings, and , subject to the aforesaid payments, the

sum to be applied annually to such redemption shall corres

pond as nearly as may be to, but not exceed , the amount for

the time being standing to the credit of the sinking fund.

15 So long as any of the debentures remain outstanding Appointment of

and unsatisfied, the Crown Agents shall in every year, after day for drawing
the day on which the first of the debentures is issued, unless of debentures,

the whole of the money applicable in that year to the

redemption of debentures has been applied in the purchase

thereof, appoint a day in that year for the drawing by lot of

the debentures to be redeemed ,

16 If a day is appointed for drawing, the Crown Agents Notice of time

shall give , by advertisement in the London Times news
and place

paper, not less than fifteen days' previous notice, specifying appointed for
drawing.

the day on which, and the hour and place at which, the

drawing will take place , and the nominal amount of the

debentures to be redeemed at that drawing.

17 On the day and at the hour and place so specified the Mode of drawing.

Crown Agents shall hold a meeting, at which the holder of

any debenture may, if he think fit, be present, and shall then

in the presence of such debenture-holders ( if any) as may

attend, and of a notary public, draw by lot out of the whole

number of debentures for the time being outstanding deben

tures of the specified nominal amount .

18 The Crown Agents shall thereupon declare the dis- Notice of

tinguishing numbers of the debentures drawn for redemption, debentures

and shall, as soon as may be, by advertisement in the London drawn for

Times newspaper, specify those numbers and appoint a day
redemption .

(not being later as to each debenture than the day on which
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Payment of

drawn

debentures ,

Cesser of interest

from day

appointed for

payment of

principal .

Redeemed

debentures to

be cancelled .

the then current half-year's interest thereon is payable) on

which the principal moneys secured by the debentures so

distinguished will be repaid .

19 On the day so appointed the Crown Agents shall at

their office in London, on demand, pay to the holders of the

debentures drawn for repayment, the principal moneys

secured by those debentures, with all interest payable there

on up to that day.

20 From and after the day appointed for the repayment

of any debenture, all interest on the principal moneys

secured thereby shall cease and determine, whether payment

of the principal have or have not been demanded .

21 Upon the repayment of the principal moneys secured

by any debenture, the debenture with all the coupons

thereunto belonging shall be delivered up to the Crown

Agents, to be by them cancelled and forwarded to the

Government of Ceylon. Any debenture redeemed by pur

chase shall likewise be so cancelled and forwarded.

22 No money applied in redemption of a debenture shall

be re -borrowed , and no debenture shall be issued in respect

of, or in substitution for, any cancelled debenture.

1st December, 1879 .

Money repaid

not to be

re- borrowed.

No. 9 of 1879.

Preamble.

W!

An Ordinance to provide for the validity of the registration

of certain Marriages, Births, and Deaths made in certain

Districts in the Southern Province of this Island .

( See No. 6 of 1847.)

HEREAS by the Ordinance No. 6 of 1847 , intituled

“ An Ordinance to amend in certain respects the

Law of Marriages and to provide for the better registration

of Marriages, Births, and Deaths," it is enacted that it shall

be lawful for the Governor, with the advice of the Executive

Council , to establish from time to time such and so many

districts within any of the provinces of the said island as

shall appear expedient for the purposes of registration under

the said Ordinance ; and to appoint one Registrar -General

of Marriages in this colony, one provincial registrar in each

of the provinces thereof, and one or more registrar or

registrars to each of such districts :

And whereas by virtue thereof the Southern Province of

the said island of Ceylon was by a Proclamation dated the

thirty -first day of January in the year of our Lord One

thousand Eight hundred and Sixty -seven, under the hand of

His Excellency Sir Hercules George Robert Robinson, the

then Governorof Ceylon , divided into twenty -three districts :
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was

And whereas by the Ordinance No. 18 of 1867, intituled

" An Ordinance relating to the registration of Births and

Deaths," it is provided that for the purpose of the said

Ordinance the Registrar -General, the provincial registrars,

and the district registrars of marriages shall also respectively

be and act as Registrar-General, provincial and district

registrars of births and deaths, and that the division of each

province of this island into districts for the registry of

marriages shall also form the division for the registry of

births and deaths :

And whereas provision is further made by the said Ordi

nances for the solemnization and registration by district

registrars of marriages, births, and deaths occurring within

the several districts respectively :

And whereas Francis Ernest Gunaratna, Don Carolis de

Alwis Samarasinha Gunawardhana, and Don Alexander de

Silva Madanayaka were appointed district registrars of

marriages, births, and deaths for the district comprising the

town, fort, and four gravets of Galle and Akmimana, in the

Southern Province :

And whereas Don David de Silva Abhayawikkrama was

appointed district registrar of marriages, births, and deaths

for the district of Gangaboda pattu in the aforesaid province :

And whereas Abraham de Silva Wirasekhara

appointed district registrar of marriages, births, and deaths

for the Ambalangoda district in the aforesaid province :

And whereas each of them, the said Francis Ernest

Gunaratna, Don Carolis de Alwis Samarasinha Gunawar

dhana, and Don Alexander de Silva Madanayaka, have on

divers occasions owing to inadvertence acted as registrars of

marriages, births, and deaths which occurred out of their

respective jurisdictions, (to wit) in the villages of Mabotu

wana, Natewala, Kimbiya, Talgampola, and Udubettawa, in

the district of Gangaboda pattu :

And whereas Don David de Silva Abhayawikkrama has

on divers occasions owing to inadvertence acted as registrar

of marriages, births, and deaths which occurred out of his

jurisdiction , (to wit) in Ambana, Pinikahana, Kahaduwa,

Polgahavila, and Watura vila, of the Wellaboda pattu , and in

Niyagama and Horangalla, of the district of Bentota :

And whereas Abraham de Silva Wirasekhara has on

divers occasions through inadvertence acted as registrar of

marriages, births, and deaths which occurred out of his

jurisdiction , (to wit) in Duwa and Godahena of the district

of Wellaboda pattu :

And whereas the said Francis Ernest Gunaratna, Don

Carolis de Alwis Samarasinha Gunawardhana, Don

Alexander de Silva Madanayaka, Don David de Silva

Abhayawikkrama, and Abraham de Silva Wirasekhara did

solemnize and register, and act as registrars in and about

divers of such marriages, births, and deaths :

122-93 5 L

1
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And whereas it is expedient to remove all doubts as to the

validity and sufficiency for all purposes of such solemniza

tion and registration, notwithstanding such irregularity as

aforesaid : It is hereby enacted by the Governor of Ceylon,

with the advice and consent of the Legislative Council

thereof, as follows :

Irregular 1 The solemnization and registrationof all marriages and
registrations the registration of all births and deaths which shall have
declared valid .

occurred up to the date of the passing hereof in the said

villages Mabotuwana, Natewala, Kimbiya, Talgampola, Udu

bettawa, and shall have been registered before the date of

the passing hereof, by the said Francis Ernest Gunaratna,

DonCarolis de Alwis Samarasinha Gunawardhana, and Don

Alexander de Silva Madanayaka, and which shall have

occurred up to the date of the passing hereof in the villages

Ambana, Pinikahana, Kahaduwa, Polgahavila , Waturavila,

of the Wellaboda pattu , and in Horangalla and Niyagama of

the Bentota district, and shall have been registered before

the date of the passing hereof by the said Don David de

Silva Abhayawikkrama, and which shall have occurred up

to the date of the passing hereof in the villages Duwa and

Godahena in the Wellaboda pattu , and shall have been

registered before the passing hereof by the said Abraham de

Silva Wirasekhara ;-shall be as valid and effectual for all

purposes intended by or relating to or connected with the

provisions of the aforesaid Ordinances No. 6 of 1847 and

No. 18 of 1867, and of the amending Ordinances No. 13 of
1863, entitled “ An Ordinance to amend in certain respects

the Law of Marriages in this Island, and to provide for the

due registration thereof," and No. 8 of 1865 , entitled “ An

Ordinance to amend the Ordinance No. 13 of 1863, ” as if the

said Francis Ernest Gunaratna, Don Carolis de Alwis

Samarasinha Gunawardhana, Don Alexander de Silva

Madanayaka, Don David de Silva Abhayawikkrama, and

Abraham de Silva Wirasekhara, had been respectively duly

appointed registrars of the districts within which the said

villages are situate at the respective dates of such registration

and solemnization , and at the time when they so acted.

Certain villages 2 Up to the date of the passing hereof, but not thereafter,

declared parts of the villages of Mabotuwana, Natewala, Kimbiya, Talgam pola ,
certain districts

and Udubettawa shall be taken to belong to and be part of
up to passing of

this Ordinance. the district of the town, fort, and four gravets of Galle and

Akmimana ; and the villages Ambana , Pinikahana, Kaha

duwa, Polgahavila, Waturavila, Horangalla, and Niyagama

shall be taken to belong to and be part of the district of

Gangaboda pattu ; and the villages of Duwa and Godahena

shall be taken to belong to and be part of the district of

Ambalangoda for the purposes of registration , and the

district registrars of marriages, births, and deaths of the

town , fort, and four gravets of Galle and Akmimana, and of

the Gangaboda pattu, and of the Ambalangoda district ,

respectively, shall have jurisdiction over such villages afore

said up to the date of the passing hereof, but not thereafter,

anything to the contrary notwithstanding.
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3 All notices which shall have been given to the afore- Notices upon

named district registrars of marriages of intended marriages which
out of their respective jurisdictions, and on which certificates certificates have

not been issued

have not been issued in pursuance of the 9th clause of the transferred to

Ordinance No. 13 of 1863, and after the issue of which three right registrars,

months have not elapsed , shall, at the passing of this who may issue

Ordinance, be transferred to the district registrars having
them .

lawful jurisdiction in that behalf ; and such last mentioned

registrars shall , on receipt of such notices, and if the said

notices be otherwise regular, issue the certificates by the said

9th clause provided ; and such certificates shall be as valid

and effectual as if the preliminary notices had been given to

such last mentioned registrars themselves.

4 Nothing herein contained shall giveany validity to the No other defect

solemnization or registration of any marriage or registration cured in such

of births and deaths, so irregularly solemnized and registered registration .

as aforesaid , except so far as relates to defects thereof caused

by the non-appointment of the said registrars, respectively ,

for the districts, respectively, within which the said villages

are situate .

1st December, 1879 .

No. 10 of 1879.

An Ordinance to establish further Tolls, and to discontinue

certain Tolls.

( See No. 14 of 1867. )

HEREAS it is expedient to establish the tolls herein- Preamble.

hereinafter specified : It is hereby enacted by the Governor

of Ceylon, by and with the advice and consent of the Legis

lative Council thereof, as follows :

1 From and after the first day of January, 1880 , tolls shall Establishment

be established on and in respect of the following roads, viz . :
of certain tolls .

On the road from Galle to Matara at Paraduwawatta

between the turn to Buona Vista Hill and the 744 mile

(from Colombo) to Mátara.

On the road from Wellampitiya to Dematagoda between the
Urugodawatta canal and the North and South Base Line road.

On the Urugodawatta road at a point east of its junction

with the Base Line road .

On the road from Wadduwa to Morontuduwa between the

2nd and 3rd mileposts.

On the road from Kotadeniyáwa to Mirigama near the .

railway level crossing at Mugurugampola.

2 From and after the first day of January, 1880 , the levy Discontinuance

of tolls hitherto established in respect of the following of certain tolls .

bridges and roads shall be discontinued, viz . :

The two bridges over the Urugodawatta canal.

The Galle and Colombo road between the 24th and 25th

mileposts.

1st December, 1879 .
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Wharf and Warehouse Co. Mohammedan Cemetery.

No. 15 of 1879 .

An Ordinance for continuing the Ordinance No. 10 of 1876,

intituled “ An Ordinance to repeal ‘ The Wharf and Ware

house Ordinance, 1865 ,' and to make further provision for

the establishment in Colombo and regulation of a Company

to perform the duties of Wharfingers and Warehousemen . "

Has had its effect.

Preamble .

W

No. 1 of 1880.

An Ordinance to authorize the establishment of a Special

Cemetery for the burial of the Dead of the Mohammedan

Community.

CHEREAS certain members of the Mohammedan com

munity have obtained a grant of a parcel of land at

Dematagoda for the purposes of a special cemetery, and it is

expedient that the same should be established for that pur

pose : It is hereby enacted by the Governor of Ceylon, with

the advice and consent of the Legislative Council thereof, as

follows :

The Governor, with the advice of the Executive Council,

may by Proclamation establish the said parcel of land as a

cemetery for the special use of the Mohammedan community,

and thereupon the provisions of “ The Cemeteries Ordinance,

1862 ,” shall apply in all respects to the said special cemetery

as if the samewere a general cemetery established under the

said Ordinance .

Power to

establish special

cemetery at

Dematagoda for

Mohammedan

community,

13th October, 1880 .



ORDINANCES Nos. 3 AND 6 OF 1880. 813
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No. 3 of 1880.

An Ordinance relating to Shipwrecked Colonial Seamen in

distress in the United Kingdom .

W!
HEREAS it is desirable to make provision for the Preamble.

relief of colonial seamen in distress in the United

Kingdom : It is hereby enacted by the Governor of Ceylon,

with the advice and consent of the Legislative Council

thereof, as follows :

The term “ colonial seaman ” shall mean a seaman who last Interpretation

served in a ship registered in this colony .
clause ,

If any colonial seaman becomes distressed in the United

Kingdom by reason of shipwreck, and shall be relieved and

sent home by “ The Shipwrecked Mariners' Society , ” the

Governor is hereby authorized, on the requisition of the relief of colonial

Secretary of State forthe Colonies, to issue a warrant on the Kingdom as the

Treasurer in the usual manner for the repayment of any fair

and reasonable sum of money which may have been advanced

for that purpose, and the Treasurer is hereby directed to

pay such sum to the person or persons authorized to receive

the same

13th October, 1880 .

Treasurer to pay

such reasonable sums

expended by

Shipwrecked

Mariners' Society on

seamen in United

Governor by warrant

shall order .

W

No. 6 of 1880.

An Ordinance for the regulation and government of Boatmen

employed in Licensed Boats.

HEREAS it is necessary that provision should be Preamble.

made for regulating and governing boatmen to be

ployed in licensed boats under the provisions of “ The

Masters Attendant's Ordinance, 1865 ” : It is hereby enacted

by the Governor of Ceylon , with the advice and consent

of the Legislative Council thereof, as follows :

1 This Ordinance shall be construed as one with “ The

Masters Attendant's Ordinance, 1865 , ” hereinafter referred

to as the principal Ordinance, and may be cited as “ The

Boatmen’sOrdinance, 1880.”

2 This Ordinance shall extend to the port of Colombo to Colombo, with

only, but the Governor, with the advice of the Executive

Council, may by Proclamation extend it to any other port or

ports to which the provisions of the principal Ordinance

extend .

3 The term “ licensed boat ” shall mean any licensed Interpretation .

boat when employed in carrying passengers for hire .

4 From and after the first day of January, 1881, every Boatmen to be

person to be employed as a boatman in, or to serve as one of the licensed.

crew, or in any capacity on board of any licensed boat, shall

be duly licensed for that purpose as hereinafter provided .

To be construed as

one with “ The

Masters Attendant's

Ordinance, 1865."

Short title .

Ordinance to apply

power to Governor

and Executive

Council to extend

it to other ports.
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Master
5 It shall be the duty of the master attendant to register

attendant to
in a book to be kept for that purpose, and to be called “ The

keep register of

licensed
Register of Licensed Boatmen ," in numerical order, the

boatmen ; name, description , and such other particulars as may be

particulars to be necessary for identification , of every person applying to be

entered therein ,

licensed to be employed as a boatman, and he shall thereupon
and shall issue

license to issue to such person a license to be employed as aforesaid ,

boatmen . which license shall bear the registered number of the

applicant, and shall be in the form in the schedule hereto,

and shall be in force for such time as shall be mentioned

therein , and the date of such license, together with the

period for which it shall be granted , shall be registered in

May ref “ The Register of Licensed Boatmen." Provided , however,

issue license. that the master attendant may, for good cause , refuse to

issue a license to any person applying therefor, and may

from time to time renew any license which may have

expired, and such refusal or renewal shall be duly registered

in the register.

Licensed 6 The master attendant shall cause to be delivered to

boatmen tohave each licensed boatman a badge of uniform pattern, bearing
badges and to

wear them. thereon the number of his license, the cost of which shall be

paid by the person to whom the same is delivered, and

it shall be theduty of every licensed boatman, when acting

as such, to wear such badge conspicuously exposed upon his
Provision for person ; and in case the owner of such badge shall at

lost badges. any time satisfy the master attendant that such badge has

been lost or destroyed, it shall be lawful for the master

attendant to cause another badge to be delivered to such

boatman upon his paying the cost thereof.

Boatmen to be
7 All boatmen licensed under this Ordinance shall be

under control

subject and liable to the orders, directions,and control of theof master

attendant. master attendant, who is hereby invested with full power

and authority to carry into execution the provisions of this

Ordinance .

Master attendant, 8 Rules for the government of licensed boatmen under
with approval of the

this Ordinance shall from time to time be prepared by

the master attendant, which rules, when approved by the
the government of Governor, with the advice of the Executive Council, and

Every boatman and published in the Government Gazette, shall have the effect

of law ; and the master attendant shall cause every

licensed boatman and the tindal of every licensed boat to be

furnishedwith a copy of such rules in the English, Sinhalese,

and Tamil languages.

Offences,

9 The following shall be offences under this Ordinance :

(1) Any person who shall employ, or permit to be em

ployed, or to act, or to serve as a boatman, or as one

of the crew, or in any capacity on board of a

licensed boat, any unlicensed person ;

(2) Any unlicensed person who shall be employed, or who

shall act, or serve as a boatman, oras one of the

crew, or in any capacity on board of a licensed

boat ;

Governor and

Executive Council,

may make rules for

licensed boatmen .

tindal to be

furnished with a

copy of such rules.
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(3) Any licensed boatman who shall violate any rule to be

made under the authority of this or the principal

Ordinance ;

(4) Any licensed boatman who shall act as such , without

wearing his proper badge exposed in a conspicuous

manner ;

( 5) Any licensed boatman who shall disobey any lawful

order given by the master attendant ;

(6) Any licensed boatman who, while employed as such,
shall use violent or abusive language to any passen

ger, or who shall threaten or molest any passenger,

or who shall by any means extort any money from

any passenger ;

(7) Any unlicensed person who shall use or exhibit, with

intent to deceive , a boatman's badge, or any false

badge, intended to represent, or representing a

licensed boatman's badge ;

(8) Any licensed boatman who shall use or exhibit any
badge other than his own ;

and the offender shall be liable to a penalty not exceeding Penalties.

twenty rupees, or to imprisonment, with or without hard

labour, forany period not exceeding one month,

10 If any licensed boatman shall be convicted of any Master

offence against this Ordinance, the master attendant may, in
attendant may

addition to any penalty whichmay have been imposed upon suspend or
cancel boatman's

the offender, suspend or cancel the license of such boatman, license .

and any boatman whose license shall have been suspended

as aforesaid shall, for the purpose of this Ordinance, during

the period of such suspension , be deemed an unlicensed

person .

11 When the license of any boatman shall have expired When boatman's

and shall not have been renewed, or when it has been
license has been

cancelled or

cancelled or suspended, under the provisions of the previous
suspended , entry

section, the master attendant shall cause an entry thereof to thereof to be

be made in the register, and the boatman whose license made in register,

shall have expired and shall not have been renewed, or whose
and license and

license shall have been cancelledor suspended, shall forth- badge to be
.

with deliver up to the master attendant his license and
Cost of badge to

badge , and it shall be the duty of the master attendant to be returned

return to the person whose license shall have expired and when license

shall not have been renewed, or whose license shall have expires.

been cancelled , the original cost of such badge, andtoreturn Penalty on
to the person whose license has been suspended his license neglecting to
and badge , when his period of suspension has expired ; and deliver up

license and

any licensed person who shall neglect orrefuse to deliver up badge.

his license and badge as required by this section shall be

liable to a penalty not exceeding twenty rupees, or to impri

sonment, with or without hard labour, for any period not

exceeding one month.

12 Any police court shall have jurisdiction over any
Any police court

to have jurisdiction

offence against this Ordinance, over offences .
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Police. Census.

1

SCHEDULE.

License No.

By the Master Attendant of the port of

This is to license as a boatman , under “ The Boatmen's

Ordinance, 1880," for the port of , for the period of

from the date hereof.

A. B. ,
Dated .

Master Attendant .

10th November, 1880.

W!

Recovery of expense

under 10th , 11th ,

and 26th sections

of Ordinance No. 16

of 1865.

No. 17 of 1880.

An Ordinance to amend " The Police Ordinance, 1865."

Preamble . HEREAS it is expedient to amend “ The Police Ordi .

nance, 1865,” in manner hereinafter appearing : It

is hereby enacted by the Governor of Ceylon, with the

advice and consent of the Legislative Council thereof, as

follows :

1 The 27th section of the said Ordinance shall extend

and apply to any police force which may hereafter be

quartered, increased, or employed under the authority of

the 10th , 11th, and 26th sections, and shall hereafter be read

and construed as if the word " additional ” were not inserted

therein .

Fixed rates at 2 The cost of the police payable under the 10th , 11th ,

which such
17th, and 26th sections of “ The Police Ordinance, 1865," and

recovery shall

recoverable under the 27th section of the said Ordinance ,
be made.

shall be at the rates hereinafter mentioned : that is to say ,

Per annum . Per annum.

Inspector ...Rs. 1,230 First class native sergeant ... Rs. 576

European sergeant 918 Second class native sergeant 384

European constable ... 518 Native constable 252

Proof of charges and the certificate of the Inspector-General of Police shall

be conclusive evidence of the correctness of all charges

made under this Ordinance .

17th November, 1880 .

Preamble.

No. 9 of 1880.

An Ordinance to provide for taking a Census from time to time.

HEREAS it is expedient to provide for the taking of

a census from time to time, and at convenient times :

It is hereby enacted by the Governor of Ceylon , with the

advice and consent of the Legislative Council thereof, as

follows :

W
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Census.

Government agent

to be commissioner

local board to be

enumerators.

1 This Ordinance may be cited as “ The Census Ordi- Short title.

nance, 1880."
Repealing

2 The Ordinance No. 5 of 1868 is hereby repealed . clause .

3 The Governor, with the advice of the Executive Governor in

Council , may from time to time by Proclamation appoint Council may

that a census be taken at such time as shall be notifiedin appoint times for
taking census .

such Proclamation .

4 The Governor may appoint an officer to superintend The Governor

the taking of any census .
may appoint

superintendent .

5 The Governor, with the advice of the Executive The Governor,

Council , may make such rules as he may deem necessary
with the advice

of the Executive

for carrying into effect the provisions of this Ordinance, and Council , may

may attach penalties for the breach of any rule so made, to make rules.

be recovered and enforced in the same and the like manner

as penalties imposed by this Ordinance. Provided that no Penalties may be
imposed .

greater or higher penalty shall be imposed by such rules Rules to be

than is imposed by this Ordinance, and such rules shall come published in

into operation upon being published in the Gazette.
Gazette .

6 Unless it shall be otherwise directed by the Governor,

with the advice of the Executive Council , the government of province.

agent of a province shall be commissioner of his province, Chairman of
municipality and

and the chairman of every municipality and local board

shall be commissioner within the limits of such municipality commissioner
within his limits.

and local board . Every such commissioner shall appoint Appointment of

enumerators, and shall assign a division to each enumerator,

and shall distribute to every enumerator in his district the
schedules which shall have been issued for that purpose.

7 Schedules shall be prepared for the purpose of being Schedules to be

filled up by or on behalf of the several occupiers of dwelling prepared .

houses as hereinafter provided, with particulars of the name, Particulars to be

sex, age, profession or occupation , relation to head of family, inserted in

nationality, and religion of every person who abode in every
schedules.

house at the time appointed for the taking of the census,

and also whether any were able to read or write or both,

and whether any were blind, deaf, dumb, or insane. Every Schedules to be

enumerator shall, previous to the time appointed for the
left at dwelling

houses by

taking of the census, leave or cause to be left at every enumerators.

dwelling house within his division one or more of the said

schedules for the occupier or occupiers thereof or of any

part thereof, and upon every schedule shall be plainly

expressed that it is to be filled up by the occupier of such What shall be

dwelling house (or where such dwelling house is let or
expressed in

schedules .

sub -let in different apartments, and occupied distinctly by

different persons or families , by the occupier of each such

apartment), and that the enumerator will collect all such

schedules within his division within twenty-four hours next

following the time appointed for the taking of the census ;

and every occupier of any dwelling house or of any apart- Occupiers of
ment in anydwelling house, with or for whom any such dwelling houses,

schedule shall have been left as aforesaid, shall fill upthe
&c. , shall fill up

said schedule to the best of his or her knowledge and belief, deliver them to
schedules and

so far as relates to all persons dwelling in thehouse or apart- enumerators.

ment occupied by him or her, and shall sign his or her name

122—93 5 M
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Census.

Penalty for

neglect or

refusal to fill up

schedule, or for

making false

return .

Enumerators'

duties .

thereto, and shall deliver the schedule so filled up or cause

the same to be delivered to the enumerator when required

to do so : and every such occupier who shall refuse or neglect

without lawful excuse , the proof of which shall lie upon such

occupier, to fill up the said schedule to the best of his or her

knowledge and belief, or to sign and deliver the same as

herein required , or who shall make, sign , or deliver, or cause

to be made, signed, or delivered any false or incorrect state

ment or return , or who shall refuse or neglect to obey any

rule made under the authority of this Ordinance, shall be

guilty of an offence, and shall be liable to a penalty not

exceeding fifty rupees. Provided , however, that if any such

occupier shall be unable to write , it shall be his duty to

furnish the enumerator with the information necessary to

enable him to fill up the said schedule as required by this

section , and thereupon it shall be the duty of the enumerator

to fill up the schedule accordingly, and any such last

mentioned occupier who shall neglect or refuse to furnish

such information to the enumerator shall be guilty of an

offence and liable to a penalty not exceeding fifty rupees.

8 The enumerators shall visit every house in their

respective divisions, and shall collect all the schedules so left

within their divisions from house to house, within twenty

four hours next following the time appointed for the taking

of the census, and shall complete such of the schedules as

upon delivery thereof to them shall appear defective, and

correct such as they shall find to be erroneous, and shall enter

such particulars as may be required by the instructions issued

to them into books tobe provided for that purpose, and shall
deliver such books with the householders' schedules collected

by them to the officer appointed by the Governor to receive

such schedules .

9 The principal officer in charge of every prison and

police station, and the superintendent of every hospital and

asylum , and the manager or keeper of every college or school ,

the superintendent or person in chief authority in any

convent or monastery, and the incumbent or priest or other

person in charge of every vihara, pansala, or déwala, and the

secretary of every club, and the manager of every hotel or

boarding house or factory , and the keeper of every resthouse,

and the master or keeper or trustee or person in charge of

every public or charitable or religious institution , shall be

deemed to be the occupier thereof, and shall fill up the

schedules to be delivered to them , with all particulars

required in such schedules as to all persons being in such

prisons, police stations , hospitals, asylums, colleges, schools ,

convents or monasteries, viharas, pansalas, déwalas, clubs,

hotels, boarding houses, factories, resthouses, public , charitable,

or religious institutions, at the time appointed for the taking

of the census, and as to all other particulars whatsoever

required in such schedules, and shall sign and deliver the

schedules so filled up to the enumeratorwhen required so

to do ; and every such occupier who shall refuse or neglect

without lawful excuse, the proof of which shall lie upon

Who shall be

deemed occupier

of particular

houses.

They shall fill up

schedules.
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Census.

shall fill up

such occupier, to fill up the said schedules to the best of his Penalties for

or her knowledge and belief, and to sign and deliver the neglect or

same as herein required , or who shall make, sign , or deliver refusal to fill up

any false, incorrect, or inaccurate schedule, or shall make any making false

false, incorrect , or inaccurate statement or return as to any of return .

the matters required in the said schedules, or who shall

refuse or neglect without lawful excuse , the proof of which

shall lie upon such occupier, to obey any rule made under

the authority of this Ordinance, shall be guilty of an offence,

and shall be liable to a penalty not exceeding fifty rupees.

10 It shall be the duty of every commissioner to make Commissioner to

or cause to be made a list of all the estates in extent of twenty make list of

acres or more in his district , upon which there are ten or
estates of

twenty acres or

more resident coolies or labourers, and to cause to be delivered more.

to the superintendent or person in charge being resident on Schedules to be

such estate the schedules prepared as aforesaid to be filled delivered to

up by each superintendent or person in charge , with the superintendent.

particulars required in such schedules.

11 Every such superintendent or person in charge shall Superintendents,

sign and deliver to the person from whom he shall receive & c., to give

such schedules a receipt to be provided for that purpose ;
receiptsfor

schedules,

and shall fill up the said schedules to the best of his knowledge
and belief as to all persons being on the estate under his Superintendents

superintendence or charge at the time appointed for the schedules.

taking of the census : and shall within forty -eight hours

from the time appointed for the taking of the census transmit And shall

such schedules to the kachchéri of the district or to the transmit same

nearest post office addressed to the commissioner, together to kachchéri or
with a certificate signed by him that the said schedules have post office ,with

been truly and faithfully filled up by him , and that to the certificate.

best of his knowledge and belief the same are correct .

12 Every superintendent or person in charge of any Penalties on

estate refusing or neglecting to sign and deliver the receipt superintendents

referred to in the last preceding clause , or refusing or
for neglecting or

refusing to sign

neglecting to fill up the schedules, or to transmit the same or fill up or

within forty -eight hours from the time appointed for the transmit
taking of the census to the kachchéri of the district or to the schedules or

nearest post office addressed as aforesaid, or refusing or
certificates, or

making false

neglecting to sign or transmit the certificate required by the statements, &c .

last preceding clause, or making any false, inaccurate, or

incorrect statement in any schedule, or making a false

statement in the certificate, shall be guilty of an offence , and

shall be liable to a penalty not exceeding one hundred

rupees.

13 The officer appointed to superintend the taking of any Persons on board

census shall obtain, by such ways and means as shallappear ship to be

to him best adapted for the purpose, the returns required by

enumerated .

this Ordinancewith respect to all persons who during the

time appointed for taking any census were travelling or on

shipboard, or for any other reason were not abiding in any

house of which account is to be taken by the enumerators

and other persons as aforesaid , and shall include such returns

in the abstract to be made by him as hereinafter provided .
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Tolls.

Returns to be 14 The officers appointed by the Governor to receive

forwarded to schedules and the commissioners to whose address returns

officer

are to be forwarded under the provisions of this Ordinance
superintending

shall , upon the receipt of such schedules or returns
census :

respectively , forth with forward the same to the officer

appointed to superintend the taking of the census.

who shall
15 The officer appointed to superintend the taking of

forward abstract any census shall cause an abstract to be made of the said

thereof to

Governor for
returns and shall certify and forward the same to His

publication . Excellency the Governor within such time as may be
appointed by His Excellency the Governor in Council for

the purpose, and the same shall be printed and published

for general information ,

Offences may be 16 All offences under this Ordinance may be prosecuted ,

prosecuted in the tried , and determined in the police court of the district
police court.

within which the offence was committed, and such police

court shall have power to inflict the punishments prescribed

by this Ordinance, anything in any other Ordinance to the

contrary notwithstanding.

No prosecution to be 17 No prosecution shall be instituted under this Ordi

the leave in writing nance except under the authority in writing of the Queen's

of the Queen's Advocate,

Instituted without

Advocate.

24th November, 1880 .

No. 15 of 1880.

An Ordinance to establish further Tolls, and to discontinue

certain Tolls .

HEREAS it is expedient to establish the tolls herein
Preamble.

Establishment

of certain tolls .

hereinafter specified : It is hereby enacted by the Governor

of Ceylon, by and with the advice and consent of the

Legislative Council thereof, as follows :

1 From and after the first day of January, 1881, tolls

shall be established on and in respect of the following

roads , viz . :

Western Province,

On the road from Colombo to Kandy between the 10th

and 12th mileposts.

On the road from Kótté to Kaduwela between the 8th and
9th mileposts.

On the road from Pamankada to Horana between the 18th
and 19th mile posts.

On the road from Kelaniya through Biyagama to Henarat

goda between the 12th and 13th mileposts.

On the road from Colombo to Kesbewa and from Moratuwa

to Mampe at the junctionof the two roads at Mampe.

On the road from Colombo to Kandy between the 21st and

23rd mileposts.
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Medical Wants of Planting Districts .

2 From and after the first day of January, 1881 , the levy Discontinuance

of tolls hitherto established in respect of the following of certain tolls .

bridges, roads, and ferry shall be discontinued, viz.:

Western Province.

On the Kandy road at the 10th milepost .

On the road from Kótté to Kaduwela near the 9th mile .

On the road from Pamankada to Horana between the 15th

and 16th mileposts, in the village Werahera.

On the road from Tudella to Pamunugama.

On the road from Kelaniya through Biyagama to Minu

wangoda at 13th milepost,

On the bridge at Kospalankissa.

On the bridge at Alutgama.

On the bridge at Pattalagedara.

On the road from Colombo to Galle between the 27th and

28th mile posts.

At the Giriulla ferry .

Central Province,

On the road from Arambékada to Bokkawela.

8th December, 1880 .

W

No. 117 of 1880.

(As amended by No. 9 of 1882.)

An Ordinance to provide for the Medical Wants of Immigrant

Labourers in certain Planting Districts.

HEREAS it is expedient to makebetter provision than Preamble.

at present.exists for the medical wants of immigrant

labourers in certain planting districts : Be it enacted by the

Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, as follows :

1 This Ordinance may be cited as “ The Medical Wants Short title.

Ordinance, 1880 ," and shall come into operation upon and

after such day, subsequent to the thirtieth day of June, 1881 ,

as may be appointed by the Governor in Council by Procla

mation* in the Government Gazette, for the purpose.

2 In this Ordinance, unless the context otherwise Interpretation.

requires

(1) The expression “ district ” shall include an entire

district appointed under this Ordinance .

(2) The expression “ estate ” shall include every estate, in
districts appointed as aforesaid , in which immigrant

labourers are employed, having ten acres of land

actually cultivated in coffee, tea, cacao, cinchona, or

any of those products.

• Brought into operation on 1st January, 1883 , by section 3 of Ordinance

No. 9 of 1882.
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Medical Wants of Planting Districts.

Government to

undertake medical

care of labourers .

(3 ) The expression “ superintendent” shall mean any

person in the immediate charge of any estate .

(4) The expression “ labourer” shall includeevery labourer,

whether male or female, and the children of such

labourers, and every kankani .

3 The Government shall cause provision to be made for

the medical care of labourers employed on estates.

Estates to be 6 The Governor, with the advice of the Executive

grouped into Council, may, for the purposes of this Ordinance, by Proclama
districts .

tion in the Gazette, group together estates into districts , and

may in the same and in the like manner from time to time

amend the grouping of any district or districts, or abolish

any district , or create a new district or new districts.

Medical officer 7 For every district it shall be lawful for the Governor

to be appointed
to appoint a medical officer, who shall hold office at the

to each district .

pleasure of the Governor, and shall have the medical charge

of the district for which he shall be appointed, and shall be

under the direction of the Principal Civil Medical Officer,

and shall be liable to be removed from one district to another

as the Governor may from time to time deem expedient.

Governor in 8 The Governor, with the advice of the Executive

Council to fix Council , shall appoint a salary for each district medical

salaries.

officer, not exceeding in any case four thousandrupees a year,

with an increase of five hundred rupees a year after five years'

service, and a further increase of five hundred rupees a year

after ten years' service , and the past services of such of the

present district medical officers who may be appointed shall

count towards increment of salary. The Governor, with the

like advice, may assign to each medical officer such an allow

ance as may be necessary to cover his travelling expenses.

Medical 9 For every district for which the Governor, with the
assistants .

advice of the Executive Council , shall deem it expedient , it

shall be lawful for the Governor to appoint one or more

medical assistants, who shall reside at the hospital of the

district or such other place as may be appointed, and shall

receive a salary on first appointment not exceeding one

thousand rupees, which may be increased to a salary not

exceeding one thousand five hundred rupees.

District 10 For every district there shall be appointed a district

hospitals. hospital , to which may be attached one or more dispensaries.

11 The Governor may appoint the existing Government

civil hospitals to be hospitals for any district .

Existing district 12 The Governor may appoint any district hospital or

hospitals may be dispensary established under the authority of the Ordinance
used .

No. 14 of 1872 as a district hospital or dispensary under

[ $ 11 , 9 of 1882 ]
this Ordinance. Provided always that whenever any such

hospitals shall be appointed a district hospital or dispensary

under this Ordinance, the same shall thereupon vest in and

become the property of the Crown for the purposes of this

Ordinance ,

Government civil

hospitals may be

used .
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Patients to be sent to

hospital on order of

district medical

otticer .

Patients may be sent

to hospital by

superintendents,

13 The superintendent of every estate shall , upon a

written requisition from the medical officer in charge of the

district, send to the hospital of the district any labourer

requiring hospital treatment, unless he shall refuse to go.

14 The superintendent of any estate may send to the

hospital of the district any labourer appearing to him to

require medical treatment.

15 For every labourer sent to hospital under either of Subsistence
the two preceding clauses the estate from which he is sent money to be

paid by estate .
shall be liable for the payment of the sum of thirty cents a

day for every day such labourer is in hospital not exceeding

thirty days. Such payment to be made to the kachchéri to
the credit of the Medical Aid Fund.

18 It shall also be the duty, as far as may be practicable, Duty of district

of each district medical officer, upon being required so to do medical officer

by the superintendent of any estate in his district, to visit labourers.

any sick labourer on such estate,

19 For every such last mentioned visit to an estate the Payment for

estate shall be liable for the payment into the kachchéri of special visits.

a fee of two rupees and fifty cents, which fee shall be carried

to the credit of the Medical Aid Fund.

20 The following duties are hereby imposed on every Duties

superintendent of an estate : imposed on

superintendents.

(a) To maintain the lines on the estate in fair sanitary

condition ;

(6) To inform himself of all cases of sickness on the estate,

and to take such steps as he may deem best for the

immediate relief of the sick ;

(c) To send labourers to hospital as required by the 13th
clause ;

( d ) To send for the districi medical officer in any case of

serious illness or accident ;

(e) To inform the district medical officer within forty

eight hours of every birth or death upon the estate ;

(f) To keep a register of immigrant labourers employed1
on the estate, and of all immigrant labourers

arriving or departing therefrom , and of all births

and deaths upon the estate, in such form as may be

prescribed by the Governor, with the advice of the

Executive Council ;

(9 ) To supply every female labourer employed upon the

estate, and giving birth thereon to a child, with

sufficient food and lodging for fourteen days after

the birth of such child , and to take care that the

female labourer be not required to work on the

estate for one month , unless the district medical

officer shall report sooner that she is fit to work.

Any superintendent who shall refuse or neglect to perform

any of the duties hereby imposed on superintendents shall

be guilty of an offence, and shall be liable on conviction to a

fine notexceeding fifty rupees.
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Medical Wants of Planting Districts .

Duties imposed

on kankani.

Governor in

Council niay

make rules.

21 It shall be the duty of every kankani employed upon

an estate to give information to the superintendent of every

case of sickness in his gang, and any kankani who shall

neglect or refuse to give such information to the superin

tendent shall be guilty of an offence, and liable on conviction

to a fine not exceeding twenty rupees,

22 It shall be lawful for the Governor, with the advice of

the Executive Council , to make regulations for the following

purposes, and from time to time to revoke, alter, or amend

such regulations :

(a) For the guidance of the district medical officers and
medical assistants in their duties ;

(6) For the regulation and management of the district

hospitals and dispensaries, and the maintenance of

order and cleanliness therein, and for the issue at

prime cost of medicines to superintendents for the

use of labourers ;

(c) For regulating the private practice of the district

medical officers, so that it shall not interfere with

their duties under the Ordinance, and for settling

the fees to be paid by proprietors, superintendents,

or assistant superintendents to the district medical

officer for medical attendance ;

(d) To provide for keeping by the medical officer at each

hospital or dispensary under his charge a register

of all cases treated therein, whether as in or out

patients ;

(e) Prescribing and regulating returns to be made in

relation to his duties by the medical officer.

The regulations so made shall be published in the Govern

ment Gazette, and a printed copy of the regulations made for

the management of district hospitals and dispensaries,

respectively , shall be hung up for public information in

every district hospital or dispensary.

23 When any sum of money shall be payable under the

15th or 19th clause of this Ordinance, it shall be the duty

of the government agent to give notice in writing to the

superintendentof the estate in respect of which the same is
payable , requiring the payment thereof within one month

after such notice , and in default of such payment it shall be

lawful for the government agent or any person authorized

by him in writing in that behalf to seize, once or oftener, all

the crops, live stock , and implements, or any part thereof

found on the estate , liable in respect of such sum, or any

other article or thing whatsoever belonging to the proprietor

or any of the proprietors of such estate, until the full amount

due by such estate shall be recovered . If there be no sufficient

crops, live stock, or implements on such estate to realize the

amount due, it shall be lawful for the government agent

or other person authorized as aforesaid to cause the timber

on the said estate to be cut, orthe materials of the buildings

erected thereon to be removed, and to sell the same. And

unless the sum due shall be sooner paid, with the costs and

Recovery of

money due for

subsistence and

medical

attendance.
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charges incurred in respect of such seizure, it shall be lawful

for such government agent or any person as aforesaid to sell

the property so seized by public auction at any time after

thirty days from the date of seizure ; perishable property,

however, may be sold within ten days from the date of such

seizure, Provided , however, that no seizure shall take place

under this clause for any sum of money which shall have

been in arrear for a period of one year.

24 Any property so seized as aforesaid may be removed Removal of
for safe custody, pending the sale thereof, to such place as property seized

the person directing the seizure may think fit ; and in the
or keeping same

in charge .

case of the seizure of anyproperty which cannot conveniently

be removed , it shall be lawful for the person making the

seizure to place and keep a person in possession thereof
pending such sale .

25 The costs and charges of seizure and sale shall also be Costs of seizure

payable from the proceeds of the property seized , and they and sale .

shall be as follows :

(1) For cost of proceeding to the house or land of the

party in default in order to seize property ,—a charge

not exceeding eight per centum on the amount due.

(2) For removal of the goods seized, in case such removal

takes place , -a charge not exceeding eight per cen

tum on the amount due.

( 3 ) For keeping the same in safe custody in case of such

removal, -a charge not exceeding fifty cents per day.

(4) For keeping a person in possession, if the goods seized

are not removed , -a charge not exceeding fifty cents

per day.

(5) For the expenses of sale, where any takes place , -a

charge not exceeding two and a half per centum on

the net produce of the sale.

26 It shall be lawful for the government agent or person Buildings may

authorized as aforesaid to break open or cause to be broken
be broken open ,

open in the day time any house or building for the purpose

of seizing property in pursuance of this Ordinance , if he

shall have affixed to a conspicuous part of such house or

building, three clear days previously , a notice of his intention

so to do.

27 In the event of a sale of property seized , the govern. Return of

ment agent at whose instance such seizure was made shall, overplus.

after deducting the amount due by the defaulter, and also

the costs and charges payable under clause 25 , restore the

overplus arising from such sale, if any there be, to the owner

of the property sold .

28 Whoever shall wilfully obstruct any person in the Obstructing

performance of any duty imposed upon him or in the exer persons acting

cise of any authority vested in or conferred upon him under under this

or by virtue of this Ordinance, shall be guilty of an offence,
Ordinance.

andshall be liable on conviction to a fine not exceeding fifty
rupees, or to imprisonment, with or without hard labour, for

any term not exceeding three months.

122-93 5 N
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Medical Wants of Planting Districts.

Date of operation .

Special fund to

defray cost of

medical care of

labourers .

To be called the

" Medical Aid

Fund."

Governor to

appoint

superintending

medical officers.

Salaries of

officers so

appointed.

No. 9 of 1882 .

3 This Ordinance and the principal Ordinance shall together

come into operation on the first day of January, 1883.

4 For the purpose of providing a special fund to defray the

cost of the medical care of labourers on estates under this and the

principal Ordinance, it shall be lawful for the Governor, with the

advice of the Executive Council , from time to time by Proclama

tion in the Gazette, to impose a duty, and the same from time to

time to increase or reduce , not exceeding ten cents per hundred .

weight on coffee, tea , and cocoa, and twenty cents per hundred

weight on cinchona, which duty shall be levied at the customs on

the entry for exportation of all coffee, tea , cocoa, and cinchona,

and shall be payable to , and shall be collected and received by, the

proper officers of the customs department ; and the payment

thereof shall be enforced under the provisions of the Ordinance No.

17 of 1869, intituled “ An Ordinance for the General Regulation

of Customs in the Island of Ceylon ."

5 The duty to be collected under the authority of the last

preceding clause shall be paid into the Treasury, and shall be

carried to the credit of a fund to be called the “Medical Aid

Fund , " and shall be applied and devoted to defray the expenses

incurred under this Ordinance , and to no other purpose whaterer.

And an account current of such fund shall be made up annually

and published in the Gazette for general information .

6 It shall be lawful for the Governor to appoint superintend .

ing medical officers, not exceeding three in number, for the purposes

of this Ordinance , and to assign to them salaries commencing at
five thousand rupees per annum , and rising by quinquennial

increments of five hundred rupees until a maximum salaryof eight

thousand rupees is reached . Such officers shall receive, when

travelling on duty, a daily allowance not exceeding ten rupees, and

shall be under the direction of the Principal Civil MedicalOfficer .

7 It shall be the duty of each superintending medical officer

To visit the cooly lines upon erery éstate in the districts which

may be assigned to him by the Governor, at least once

in every six months, and upon the occasion of each visit

to call the attention of the superintendent to any defect

in the sanitary condition of the cooly lines.

To inspect the labourers employed on the estate with a view of

ascertaining their state of health and whether they have

been duly vaccinated .

To inspect the hospitals and dispensaries within his district, and

to inquire into any complaints which may have been

made respecting the working of such hospitals or

dispensaries.

8 The superintending medical officer shall have power to

enter upon every estate within the districts assigned to him and

visit the cooly lines thereon whenever he shall deem fit, and to

send to the hospital of any district any labourer requiring medical

treatment. Provided that whenever any hospital shall be

appointed a district hospital under the principal Ordinance, or a

dispensary under this Ordinance, any residences attached or

appertaining thereto shall , if ordered by the Governor to be taken

over, vest in and become the property of the Crown for the

purposes of this Ordinance ,

9 It shall be lawful for the Governor to appoint existing

district hospitals or other buildings to be dispensaries, to be placed

in charge of medical assistants, and to assign to such medical

assistants salaries commencing at one thousand five hundred rupees

Duties of

superintending

medical officers.

Superintending

officer may enter

upon estates and

send sick

labourers to

hospital.

Existing district

hospitals may be

made

dispensaries.
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Colombo Harbour.

No. 9 OF 1882 - contd .

per annum , and rising by quinquennial increments of two hundred Salaries of

and fifty rupees to two thousand rupees, with such horse or medical

travelling allowance as the Governor may in his discretion assign to assistants.

such assistants, and it shall also be lawful for the Governor to

appoint, if need be, licentiates of the Ceylon Medical College to

be district medical officers, medical assistants , or dispensers under

this Ordinance .

10. It shallbe the duty of each district medical officer to visit Duties of district

the hospital of his district daily , and it shall also be the duty, medical officers

as far as may be practicable , of each medical assistant, upon being and medical

required in writing so to do by the superintendent of any estate assistants.

in his district , to visit any sick labourer on such estate, and for

every such last mentioned visit to an estate the estate shall be

liable for the payment into the kachchéri of a fee of two rupees

and fifty cents , which fee shall be recoverable in the manner

provided in the 23rd section ofthe principal Ordinance,and shall
be carried to the credit of the Medical Aid Fund .

29 The Ordinance No. 14 of 1872, intituled “ An Ordi. Repealing clause.

nance to provide for the Medical Wants of the Coffee

Districts,” is hereby repealed from and after the commence

ment of this Ordinance. Provided that this repeal shall not

affect

(a) The past operation of the said Ordinance nor anything

duly done or suffered under it ;

(1) Norany right, privilege, obligation, or liability acquired,

accrued, or incurred under the said Ordinance ;

(C) Nor any penalty , forfeiture, or punishment incurred in

respect of any offence committed against the said

Ordinance ; nor

( d ) Any legal proceeding or remedy in respect of such

right, privilege, obligation , liability, penalty, for

feiture, or punishment as aforesaid .

15th December, 1880 .

No. 1 of 1881.

An Ordinance to amend the Ordinance No. 1 of 1876, intituled

" An Ordinance for the raising by Debentures of a further

sum of Four Hundred Thousand Pounds Sterling for

the improvement of the Harbour of Colombo."

(See No. 1 of 1876.)

HEREAS it is desirable to amend in manner herein- Preamble.

Ordinance No. 1 of 1876 as would apply to the formation of

a sinking fund for the repayment ofmoney to be raised on

debentures under the said Ordinanceafter the passing hereof :

It is hereby enacted by the Governor of Ceylon , with the

advice and consent of the Legislative Council thereof, as

follows :
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Quarantine.

Date of first 1 The time for the appropriation of ten shillings sterling

appropriation per centum provided by the said 9th clause for the formation

forsinking fund
of a sinking fund for the redemption of debentures issued

on future

debentures under under the authority of the said Ordinance shall, in respect

Ordinance of debentures issued after the passing of this Ordinance,

No. 1 of 1876 begin after the expiration of five years from the day on
assimilated to

which the first of the debentures under Ordinance No. 9 of

that prevailing

for debentures
1878, intituled “ An Ordinance for the raising by Debentures

first issued under of a sum of One Million Pounds Sterling for the construction

Ordinance of a Railway from Náwalapitiya to Nánu-oya ,” was issued ,
No. 9 of 1878 ,

26th October, 1881 .

No. 3 of 1881 .

An Ordinance to make provision for the recovery of Expenses

incurred in enforcing Quarantine,

Preamble,

No. 8 of 1866, intituled “ An Ordinance to provide

against the spread of Contagious Diseases in this Island,"

authority is given to the Governor, with the advice of the

Executive Council, to make such regulations or orders as may

seem to be necessary and expedient for the purposes referred

to in the said clause :

And whereas by a Regulation No.6 made by the Governor,

with the advice of the Executive Council, under the authority

of the saidOrdinance, bearing date the eighth ofAugust, 1877,

it is provided that "it shall be lawful for the Principal Civil

Medical Officer of the port, into which any vessel subject

to quarantine shall enter, to allow the passengers to land

before the expiration of the quarantine, and to require such

passengers to perform their quarantine on shore in such place

as such officer shall determine :

And whereas it is desirable that provision should be made

for the recovery of the quarantine expenses which may be

incurred in respect of passengers who may be required to

perform quarantine on shore, and also whereby such

passengers who may have been left in the colony should be

sent to the place oftheir destination at the cost of the vessel

from which they may have been required to perform

quarantine : It is hereby enacted by the Governor of Ceylon ,

with the advice and consent of the Legislative Council

thereof, as follows :

Whenever any passenger shallhave been landed at any

place in the colonyfor the purpose of performingquarantine,

the shiporvessel from which such passenger shall have been

landed shall not be entitled to receive a port clearance until

sufficient security to the satisfaction of the master attendant

shall have been given by the master, agent, or consignee of

such ship to the master attendant, for the repayment to the

Government of all quarantine expenses which may have been

incurred by the Government in respect of such passenger,

Master, agent, or

consignee of

ship landing

passenger in

quarantine to

give security for

his expenses.
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and also of the necessary passage money of such passenger

to the place of his originaldestination , should such passenger

not be conveyed thither in the ship or vessel from whichhe

shall have been required to perform quarantine,

26th October, 1881 .

No. 8 of 1881.

An Ordinance to amend the Ordinance No. 3 of 1861, intituled

“ An Ordinance to authorize the formation of Volunteer

Corps in this Colony, and to provide for the good

order and discipline thereof."

( See No. 3 of 1861.)

S de Preamble.nance No. 3 of 1861, intituled “ An Ordinance to

authorize the formation of Volunteer Corps in this Colony,

and to provide for the good order and discipline thereof,'

reference is made to the Mutiny Act and Articles of War :

And whereas the discipline and regulation of Her Majesty's

Forces are now provided for by “ The Army Discipline Act,

1879, " and by “ The Army Act, 1881" :

And whereas " The Army Act, 1881," will come into force

in this colony on the twenty -seventh day of February, 1882,

on and from which date “ The Army Discipline Act, 1879 ,”

will be repealed, and it is therefore necessary to amend the said

Ordinance No. 3 of 1861 in manner hereinafter appearing : It

is hereby enacted by the Governor of Ceylon, with the advice

and consent of the Legislative Council thereof, as follows:

1 Wherever mention is made in the said Ordinance of

“ The Mutiny Act and Articles of War, ” the same shall be

takenand construed to refer to “ The Army Discipline Act, subject tociTheArmy Discipline Act ,

1879, " until the said last mentioned Act shall have been 1879," and " The

repealed, and thenceforward to “ The Army Act, 1881. "
Army Act, 1881,"

Mutiny Act and

14th December, 1881 .

Courts -martial and

military offences of

volunteers to be

instead of " The

Articles of War " AS

heretofore.

No. 9 of 1881 .

An Ordinance further to amend the Ordinance No. 8 of 1861,

intituled “ An Ordinance to authorize the formation of

Volunteer Corps in this Colony, and to provide for

the good order and discipline thereof."

( See No. 3 of 1861 and No. 17 of 1890.)

WHEREAShrs the bith and 6th clauses of theOrdinance Preamble.
1861, intituled

the formation of Volunteer Corps in this Colony, and to

provide for the good order and discipline thereof,” it is
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Volunteer Corps.

Repealing clause.

Governor in

Council may

make regulations

for certain

objects.

provided that rules and regulations of such corps of volan

teers shall be made by the persons forming such corps, or

the majority thereof , for certain purposes therein mentioned,

which rules and regulations, when allowed by the Governor,

with the consent of the Executive Council, and published in

the Government Gazette, shall be valid and binding upon

the persons belonging to the said corps and all other persons
affected thereby :

And whereas it is desirable that powers should be given

to the Governor, with the advice of the Executive Council,

to make rules and regulations for the government of volun

teer corps now or hereafter to be established under the said

Ordinance, and also to repeal the said 5th and 6th clauses of

the said Ordinance, andto empower such volunteer corps

to make rules and regulations with regard to the matters

hereinafter particularly mentioned : Be it enacted by the

Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, as follows :

1 The 5th and 6th clauses of the said Ordinance shall be

and the same are hereby repealed .

2 The Governor, with the advice of the Executive

Council, may from time to time make regulations respecting

anything required to be done or provided by the said Ordi.

nance, and also such regulations as may seem fit, not being
inconsistent with any of the provisions of the said Ordinance,

respecting

(a) The appointment and promotion of officers ;

(6) The assembling and proceedings of courts of inquiry to

inquire into and report on any matter connected

with the government or discipline of a volunteer

corps ;

( C) For the full execution of the said recited Ordinance

No. 3 of 1861, and the general government and

discipline of any volunteer force ;

and may alter or repeal any such regulations, and may call

for such returns as may from time to time seem requisite ;

and such regulations or alterations regulating the same,

when published in the Gazette, shall have the full force and

effect of law.

3 The officers and volunteers belonging to a volunteer

corps may from time to time make rules for themanagement

of the property, finances, and civil affairs of the corps, and
may alter or repeal any such rules, but any such rules shall

nothave effect unless and until the commanding officer of

the corps thinks fit to transmit the same for the approval of

the Governor, with the advice of the Executive Council, and

such approval is notified to the commanding officer of the

corps, to be by him further communicated to the corps, where

uponthe rules so approved shall be binding on all persons."

Officers and

volunteers may

make rules for

certain objects,

subject to

approval of

Governor in

Council,

* Power to enforce rules given by section 1 of No. 17 of 1890 ,
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Tolls.

4 A copy of the rules in print or writing, or partly in print Copies certified

or partly in writing , certified under the hand of the com- by commanding

manding officer as a true copy of the rules, whereofthe officerconclusive
evidence of rules.

approval of the Governor, withthe advice of the Executive

Council , has been notified as aforesaid , shall be conclusive

evidence of the rules of the corps.

5 This Ordinance shall commence and take effect from Date of

and after the date upon which Her Majesty's assent thereto Ordinance

shall have been proclaimed in the Government Gazette of the
coming into

operation.

colony, and not sooner.*

6 Nothing herein contained shall affect any right or Reservation of

prerogative of Her Majesty, her heirs and successors.
Her Majesty's

prerogative.

14th December, 1881 .

No. 10 of 1881.

An Ordinance to establish further Tolls and to discontinue

certain Tolls.

( See No. 14 of 1867.)

HEREAS it is expedient to establish the tolls herein- Prenmble.

W
hereinafter specified : It is hereby enacted by the Governor

of Ceylon, by and with the advice and consent of the Legis

lative Council thereof, as follows :

1 From and after the first day of January , 1882, tolls Establishment

shall be established on and in respect of the followingroads of certain tolls.

and ferry , viz . :

Western Province.

On the road from Alutgama to Radáwána between the 3rd

and 4th milestones.

At the ferry across the Kępu-ela on the road from Desestara

Kalutara to Anguruwatota.

On the roads from Tebuwana to Kalutara, from Palatota to

Nágoda, and from Nágoda to Agalawatta at their

junction ; such toll to clear and to be cleared by that

already established on the road from Kalutara to

Agalawatta at Dodangoda near the junction of the

road with the minor road from Paiyagala .

Central Province.

On the road from Náwalapitiya to Nuwara Eliya through

Dimbula between the 10th and 12th mileposts.

On the road from Náwalapitiya to Nuwara Eliya through

Dimbula between the 20th and 21st mileposts.

2 From and after the first day of January, 1882, the levy Discontinuance

of tolls hitherto established in respect of the following roads of certain tolls.

shall be discontinued, viz. :

* Pruclaimed the 28th day of March , 1882.
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Western Province.

On the road from Alutgama to Radáwána at the 10th mile

stone and at its junction with the Kandy road .

On the road from Negombo to Véyangoda between the
16th and 18th mileposts .

Central Province.

On the road from Náwalapitiya to Nuwara Eliya by way

of Tispane and Lindula two tolls, viz. , one between

17 and 19 miles from Náwalapitiya, and one between

28 and 30 miles from Náwalapitiya.

On the road between Náwalapitiya and Tispane at or

near the 8th milepost.

On the Dikoya and Dimbula road at or near the Kuda

oya Gap.

21st December, 1881 .

W

No. 14 of 1881.

An Ordinance to amend the Ordinance No. 1 of 1870, intituled

“ An Ordinance relating to the Fixed Civil Establishments

of the Colony."

Preamble .
HEREAS it is expedient to make provision for the

prospective discontinuance of the annual salaries and

allowances for ecclesiastical purposes which are appropriated

and payable under the provisions of the Ordinance No. 1 of

1870, intituled “ An Ordinance relating to the Fixed Civil

Establishments of the Colony : ” Be it enacted by the

Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, as follows :

Salaries, &c . , 1 All salaries and allowances which are appropriated and

payable to
payable under and by virtue of the said Ordinance to the

ecclesiastical

establishment to Bishop and other ecclesiastical persons in the Church of

continue to be England and to the chaplains ofthe Presbyterian Church

paid to existing shall be continued to be paid to the persons who at the time
officers as long of the passing of this Ordinance shall hold the said offices

as they hold
respectively, so long as they shall hold their respective

office, and to

cease thereafter. offices and duly perform the duties thereof, but upon and

immediately after any vacancy occurring in any of the said

offices then, except as hereinafter excepted , the salary or

allowance appropriated to such office shall cease and be no

longer payable out of the Colonial Treasury.

If office falls 2 If any vacancy shall occur in any of the said offices

vacant before

first of July, 1886 ,
before the first day of July, 1886, the salary or allowance

such salary to be appropriated and payable inrespect of such office shall, until

paid to trustees the said first dayof July, 1886, but no longer, be paid to

until that date, trustees lawfully appointed or to be appointed of the church

but no longer.
to which the office so vacated shall belong, in trust for the
said church .

21st December, 1881.
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Municipalities . (By - laws, Colombo.)

No. 16 of 1881.

An Ordinance to amend " The Municipal Councils' Ordinance,

1865 ,” and for other purposes.

9* The by-laws made by the Municipal Council of By-laws set out
Colombo and set forth in the schedule hereto shall , so far as in schedule to be

relates to the Municipality of Colombo, be in all respects effectual as if
as legal and

and for all purposes whatever legal and effectual, and may recited in

be enforced in the same and the like manner as if the same Ordinance.

had been inserted in the said Ordinance as part thereof.

Provided, however, that nothing herein contained shall be

held or construed to prevent the making, approval, and

publication in respect of the Municipality of Colombo of

further substantive by-laws or by-laws in amendment,

repeal of , or in addition to, such by -laws, or the by -laws

herein contained, in the sameand the like manner as is

empowered to be done by the provisions of the said

Ordinance.

SCHEDULE A.

BY-LAWS OF THE MUNICIPAL COUNCIL OF COLOMBO.

The Municipal Council of Colombo, under and by virtue of the By- lawe.

provisions in “ The Municipal Councils' Ordinance, 1865," do hereby
enact as follows :

Establishments.

CHAPTER 1.

Establishments.

1. The following offices are hereby created :

The office of Secretary to the Municipal Council .

The office of Sanitary Officer.

The office of Superintendent of Roads.

The office of Interpreter to the Municipality.

CHAPTER II.

Conduct of Business.

2. The Municipal Council of Colombo shall meet at the Colombo Ordinary

town hall at three o'clock p.M. on the first and every alternate Tuesday meetings.

in the year, unless the sittings shall have been specially adjourned to

or fixed for some other day or hour by a resolution of council at a

previous meeting.

3. Notice in writing of the date, time, and place of every adjourned Adjourned

meeting to be held on any other than the ordinary day of meeting meetings.
shall be transmitted to each member of the council by the secretary,

and delivered to each member or left at his residence twenty-four

hours before the time fixed for such adjourned meeting-excepting

when such meeting is to be held in pursuance of an adjournment from

the preceding day .

* The remaining portions of this Ordinance were repealed by No. 7 1887.
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Municipalities. (By -laws, Colombo.)

Special

meetings.

Quorum.

Seniority of

councillors.

Secretary's office.

Duties of

chairman .

4. Special meetings convened on the requisition of two members

in terms of the 29th clause of “ The Municipal Councils' Ordinance, "

shall be intimated to each member by written notice transmitted by

the secretary, and delivered to each member or left at his residence

forty -eight hours before the timeof meeting ; which notice shall state

the cause of meeting and the subjects to be then brought before such

meeting ; and for this purpose the said cause and subjects shall be

stated in the requisition for the meeting. And no matter shall be

brought before or discussed at such special meeting which bas not

been stated in the requisition.

5. Five members of council shall form a quorum, and as soon as

five members shall be present after the hour appointed for a meeting
of the council, the person entitled to preside will take the chair,

and the council will proceed to business. Should a quorum of

members not be present at the expiration of half an hour from the

time appointed for the meeting, or at anytime during the sitting, the

meeting shall stand adjourned to the day for the next ordinary
meeting.

6. For all purposes connected with the council , the precedence

and seniority of councillors shall be regulated as follows :-After the

chairman shall rank the members appointed by Government in the

order in which they may have been gazetted ; after whom, the elected

members in the order of the priority of their elections, and , in the

case of former members re-elected , of the seniority of their continuous

membership of council.

7. The secretary's office shall be in the place where the meetings

of the municipal council are ordinarily held, and shall be open for

the transaction of the business daily( except on holidays) from ten

till five .

8. The chairman shall preserve order and shall decide on all

disputed points of order.

9. The business of the council at its meetings shall be taken in

the following order, namely :

( 1 ) The chairman shall call on the secretary to read the minutes

of the previous meeting, which shall thereupon be read and

(if need be ) corrected , and confirmed .

(2) Memorials, petitions, complaints, and communications addressed

to the council or chairman shall be laid before the council,

and orders made thereon.

(3) Questions , of which previous notice has been given , may be

asked.

(4) Notices of motions may be given, provided that it shall be

competent to any member by consent of the chair to give

notice of motion at any convenient time during the sittings.

(5) Reports of officers shall be considered, or referred to com
mittees.

(6 ) Motions, of which previous notice has been given , may be

made.

(7 ) Reports of committees shall be brought upand a day fixed for

their consideration, unless the council shall resolve to proceed
to their consideration at once. It shall be competent to any

member to move that any report be printed and circulated

among the members before consideration thereof by the

council ; and if such motion be seconded , the question shall

be put to the vote .

(8 ) Orders of the day , as set down in the order book, shall be

proceeded with . Provided that a deviation from this order ,

of business may be allowed by permission of the council.

Order of

business.
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10. The council may at any time resolve themselves into a

committee of the whole council ; and on their resuming, the result

of their deliberations shall be dealt with by the council .

CHAPTER III .

Petitions, &c.

1. Any member presenting a petition or other communication will contents of

be held responsible for its contents being throughout respectful . petitions, &c.

2. When a petition or other communication is presented, the Presenting

purport thereof shall be concisely stated. On the motion of any petitions, &c .

member, duly seconded, the question shall be put whether the
document shall be read.

3. In any case where individual rights or interests may be peculiarly Hearing

affected by any act, order, or proceeding of council, all parties so petitioners.

affected may be heard , upon petition, before the council when in

committee, either in person or by counsel.

4. When it is intended to examine any witnesses, the petitioner or List of witnesses.

member of council requiring such witnesses shall deliver to the

secretary, two days at least before the day appointed for their

examination, a list containing the names, residences, and occupations
of such witnesses.

5. The secretary shall thereupon, under the sanction of the Summoning

chairman , issue to each of the witnesses a summons in the form A witnesses.

hereunto annexed, and such summons shall be served by some person

appointed in that behalf by the chairman, either by delivery thereof

to the witness or by leaving it at his residence, forty- eight hours at

least before the time appointed for his attendance .

6. The evidence of every witness shall be taken down by the Evidence on

secretary and read over to the witness, who may then desire any petitions.

correction to be made ; and in case no such correction shall be made

the evidence shall stand as taken down, and not be altered afterwards.

CHAPTER IV.

Questions and Motions.

1. Any,member desiring to ask a question or make a motion, shall Notices of

(unless in the course of a discussion, or, in a case of emergency, by motions and

leave of the council ) give notice of such questionor motion , either at question,

some previous sitting of the council or by a note in writing to the
secretary, at least two days before the day on which he intends to ask

such question or make such motion ,

2. Every member, in giving such notice, shall deliver to the Notices how

secretary a copy of the proposed question or motion. given .

3. In putting any question, no argument or opinion shall be Asking and

offered, nor any fact stated, except in so far as may be necessary to answering

explain such question. And in answering any such question , a question.

member is not to debate the matter to which the same refers.

4. When a motion has been made and seconded , and the debate Putting the

thereon concluded, the question thereupon shall be put to the vote by questions,
the chairman.

5. Any motion, not seconded, may not be further debated, and no Motion not

entry thereof shall be made in the minutes.
seconded .

6. A member who has made a motion may withdraw the same by Withdrawing

leave of council.
motions.
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Rules of debate ,

CHAPTER V.

Rules of Debate.

1. Every member, while speaking, shall address the chair, and shall

stand while so doing.

2. If two or more members rise to speak at the same time, the

chairman shall call on the person entitled in his opinion to pre -audience.

3. In discussing any question , no member shall be at liberty to

speak more than once , except in explanation or when any matter is

under discussion in committee. But a reply shall be allowed to a

member who has made a substantive motion, not being an amendment.

4. All imputations of improper motives shall be considered as

being highly disorderly, and such conduct shall be minuted in the

journals if it shall appear to a majority of the council to be necessary .

5. An adjournment of the discussion of any question may be

moved by a member at any time, and , if seconded, shall be forth with

put to the vote .

6. Every motion and amendment shall be reduced into writing

and handed to the secretary by the member proposing the same.

7. No amendment shall be proposed upon an amendmentwhich is

under discussion ; but so soonas the amendment shall have become a

substantive motion , a subsequent amendment may be moved , and,

if seconded, discussed .

8. On any question being put , every member present shall be

bound to give his vote , beginning with the junior member present,

the secretary of the council minuting the vote of each member ; after

which the chairman shall declare the number of votes for or against

the question .

9. It shall be competent for any member who is in the minority

to record the reason of his dissent from the opinion of the majority ;

and the same shall be entered by the secretary at the end of his

minutes of the day's proceedings.

Order book .

Notice of orders

of the day.

Minute book

and journal.

CHAPTER VI .

Orders and Records of Proceedings.

1. The secretary shall keep an order book, in which shall be

entered and numbered in succession the subjects to be brought under

discussion at each meeting ; and shall serve on each member, or leare

at his residence , one day at least before each sitting, a notice contain

ing the orders of the day, arranged in succession as in the order book .

2. He shall keep a book to be called the minute book, in which

shall be minuted during each sitting, in the order in which they occur,

the proceedings of the council , and shall keep another book to be

called the journal, in whichhe shall cause all minutes of proceedings,

acts, and orders of the council , when confirmed, to be fairly transcribed.

And such journal shall form the book required to be kept, and to be

signed by the chairman and two members then present, under the

47th clause of “ The Municipal Councils' Ordinance."

3. He shall also keep and submit to council at every meeting the

complaint book required to be kept by the 49th clause of the said

Ordinance ; and shall provide that this book be accessible to the public
at his office between the hours of eleven and four on every week day

excepting Saturdays and holidays, and excepting also on such days as
the council may sit. Every inhabitant of the municipality may hare

access to this book on furnishing the secretary with his correct name
and address.

Public

complaint book .
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CHAPTER VII.

Standing Committees.

1. Standing committees shall be appointed , whose duties shall be Standing

( 1 ) to consider and report on all matters specially referred to them ; committees ;

(2 ) to exercise a general observation of public wants, occurrences, and
their duties.

matters within the scope of the business of each standing committee ;

(3 ) to report from time to time on such matters as they may deem

desirable ; ( 4 ) to prepare by -laws and make recommendations to the

council.

2. Such standing committees shall each consist of at least three Their

members and a chairman selected by the council. The chairman of constitution .

the councilshall always be a member of the standing committee on

finance, and of the standing committee on general business. In the

absence of the chairman selected by the council, the senior member

present shall preside at their deliberations. Three members shall

constitute a quorum , and the chairman shall have a casting vote.

3. Each standing committee shall keep a minute book , in which Minutes of

shall be recorded in order minutes of all its proceedings, including the standing
divisions and respective votes of members ; which minutes shall be committees.

authenticated (after confirmation ) by the signature of the chairman

of the committee presiding during such proceedings. These minute

books shall be laid on the table of the council at all their meetings.

4. Standing committees shall be appointed , under the following Names of

titles , for the transaction of such matters as are implied in these titles standing

respectively, and of such other matters as may be referred to them committees.

from time to time by resolution of council , namely :

( 1 ) Committee on Finance and Collection of Revenue.

( 2 ) Committee on Public Works .

(3) Sanitary and Police Committee.

(4 ) Law Committee.

Committee on General Business.

5. Standing committees shall, in all compatible respects, be subject Proceedings.
to the following by-laws respecting special and sub-committees.

(5)

CHAPTER VIII .

Special and Sub- Committees.

1. In every resolution of the council or committee of council for Constitution of

the appointment of a special or sub -committee, the quorum thereof committees .

shall be named .

2. Upon the appointment of a special or of a sub -committee , they Meetings of

shall (provided the chairman of the council be not a member, or in committees ,

case of his absence ) proceed to elect their own chairman . The

chairman shall fix an early day for their first meeting . Every subse

quent meeting shall be by adjournment from the next previous

meeting, or if there be no such adjournment, then by appointment to
be made by the chairman .

3. The committee after having deliberated shall agree to a report, Proceedings of

and the same shall be brought up by the chairman or some other committees.

member thereto appointed and be read by the secretary, or otherwise

dealt with as may then be directed . By leave of the council a com

mittee may from time to time report their opinions or observations,

or the minutes of evidence only , or the proceedings.

4. In the eventofany division takingplace in a committee , it shall Divisions in
be entered in the minutes, together with the question proposed, the committees.

nạme ofthe proposer,and the respective votes of the members present,

and shall be submitted together with the report of the committee.
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Power of

committees

respecting

witnesses.

5. All standing committees, and all special and sub -committees, shall

have the like powers of summoning witnesses as are conferred on the

council, subject to the same mode of procedure as therein mentioned .

Accounts.

Moneys to be

deposited in the

bank .

Payment how to

be made.

Returns under

section 68 of the

Ordinance.

Schedules under

section 78 of the

Ordinance .

Forms how

served .

Inspection of

houses, &c .

CHAPTER IX.

Finance.

1. The accounts of the municipality shall be kept on the system of

double entry. There shall be a cash book, a ledger, and cheque books

for payments and receipts .

2. All moneys of the municipality shall be deposited with the

Oriental Bank Corporation in the nameofthe municipal council ; and

the pass book made up to date shall be laid on the table at every

meeting

3. All payments shall be by means of cheques on the bankers drawn

by the treasurer, and shall be supported by receipts signed by the

parties to whom the payments are made.

4. The returns to be made by the owners or occupiers of houses,

buildings, and lands, under section 68 of " The Municipal Councils
Ordinance, " shall be in the form B hereunto annexed .

5. The schedules required tobe filled up under section 78 of the said
Ordinance shall be in the form C hereunto annexed.

6. The secretary shall from time to time , whenever directed by the

chairman, cause a copy of each of the said forms B and C to be served

on every owner, resident, or occupier of all houses, buildings, and lands

within the municipality, in the manner provided by section 168 of the

Ordinance.

7. On receipt of the said returns and schedules or any of them , the

council may appoint two or more persons to test the correctness

thereof ; and for that purpose,or in case of neglect or delay in forward

ingthem , to enter and inspectany houses, buildings, lands, stables, and

outhouses within the municipality, so as to ascertain the particulars

required by the said forms.

8. After the completion of the assessment book mentioned in section

63 of the said Ordinance, the secretary shall issue the notice thereby

required, inserting therein the time and proportion in which the
council shall have directed the payment to be made ; and any person

desirous of objecting to the assessment shall be entitled to do so at

any time between 10 A.M.and 5 P.M. during the ten days following the

service of the notice , after which no objection shall be entertained

against the same.

9. After the completion of the list of taxpayers mentioned in

section 78 of the Ordinance No. 17 of 1865, the secretary shall cause a

notice, in the form D hereunto annexed , to be served on each of the

persons therein mentioned, in the manner provided bysection 168 of

the Ordinance. And such notice shall contain a list of the vehicles

and animals in respect of which the tax is payable, and the amount of

the tax ; and shall also state the time and proportion in which the

council shall have directed the tax to be paid . And any person

desirous of objecting to the list shall be entitled to do so at any time

between 10 A.M. and 5 P.M. during the ten days following the service
of the notice, after which no objection shall be entertained against
the same.

10. All objections to the assessment book or the list of tax

payers shall be made in writing and left with the secretary, and shall

beconsidered at the next ordinary meeting of the council, or at any

adjournment thereof : Provided tha the party objecting shall be

entitled to be heard at such meeting in support of his objection.

Notice of

assessment and

objections

thereto .

Tax on vehicles,

&c. , payable on

first March.

Objections how

disposed of.
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11. If any person, after having filled up andreturned the schedule Special notice

mentioned in section 79 of the said Ordinance, shall acquire, keep, or required from

use any carriage, cart, hackery, horse, pony, mule, bullock, or ass, not taxpayers

mentioned in such schedule , or in addition to those mentioned therein , acquiring

he shall be bound , within one week of acquiring such vehicle or animal,
further vehicles

to send notice thereof to the secretary, with a view to the list of
or animals.

taxpayers being amended accordingly . And any person neglecting

to send such notice, or who shall knowingly insert therein any incorrect

or false information, shall be liable to a fine not exceeding ten rupees.

12. The secretary shall from time to time, whenever directed by Articled clerks .

the chairman , cause a copy of the form F to be served on every

advocate, proctor, and notary within the municipality, in order to

ascertain whether and how many clerks have beenarticled under him

during the current year or any previous year after the establishment

of the municipal council, the date of the articles, and the period of

service. Any advocate, proctor, or notary, who shall fail within

fifteen days from the service of such form to fill up the same with the

information thereby required , or shall wilfully give incorrect informa

tion , shall be liable to afine of ten rupees.

13. All accounts shall be examined and audited once every quarter Audit.

by such person or persons as the council may from time to time appoint.

CHAPTER X.

Public Works.

1. All votes of money for public works, whether to be done on

contract or by the officers of the municipality, shall be made on

estimates previously prepared and laid on the table.

Estimates.

CHAPTER XI.

Duties of Municipal Inspectors.

1. The several officers appointed to be municipal inspectors shall Powers and

have all the powers and protection in the discharge of their duties duties of

which are by " The Nuisances Ordinance, 1862, ” accorded to officers of municipal

the board of health, and shall be subject to , and carry out the orders of, inspectors.

the council throughout the municipality . The further special duties

and powers of the said municipal inspectors shall be as follows :

( 1 ) Daily to inquire and ascertain what public or private premises are To inquire into

so foul, or otherwise in such a state, as to be a nuisance or prejudicial nuisances and
to health ; or ought to be cleansed, purified , ventilated , or disinfected ; sanitary
or are unprovided with sufficient drains , sewers, gutters, privies , or requirements.

other means for the collection or removal and carrying off the waste
water, filth , and other offensive matter from such premises in such a way

as not to be a nuisance or dangerous to health ; what existing privies,

cesspools, wells, drains, gutters, ditches , and water -courses are so foul

or badly constructed or isolated as to be a nuisance or injurious, or

likely to become injurious to health ; and whether any houses or places

contain any persons or animals suffering from any reputedly contagious

or infectious disease, or any bodies of persons or animals who have
died of the same.

(2) To make inspection of all markets , shops, and places used for Daily inspection
the sale of any kind of food or the slaughter of animals, and to of places for sale

examine the articles therein apparently intended to be sold and used as of food, and

food , and to examine meat, fish, or substance of any kind in or on the
seizure of

way to any market or place of sale as food, or landed from any ship,
unwholesome

food .

vessel, or boat for the like purpose ; and in case on such examination
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Inspection of

public and open

places, &c.

Inspection of

private premises.

Daily reports.

any such thing shall be found to be putrid, diseased, or otherwise

unfit forthe food of man , forthwith toconveythe same to the police

magistrate or bench of magistrates, in order that the same may be

dealt with according to law, and to report all seizures under this by-law .

and the result of thesame, to the officer or other authority thereto
appointed by the municipal council .

( 3 ) To make daily inspection of streets, lanes, public and open places,

and ditches, and ofdrains, pools, wells, sewers, and common receptacles

and privies for the purpose of ascertaining and reporting to the said

officer or other authority the state and sanitary requirements of the

same, andof making the aforesaid inquiries and of fully ascertaining

whether there be any nuisance or things therein prejudicial to health :

and for the purpose of doing any other matter or thing which may

lawfully be doneby the authority of the said municipal council, and for

the like purposes to enter into, on , or upon any lands or places

whatever,whether enclosed or not , not being within the curtilage of

any private dwelling.

(4 ) To make like inspection for thelike purposes from time to time

as occasion may require of houses, buildings, outhouses, privies, wells,

drains, gutters , and places being private premises. Provided, however ,

that if the owner, or occupier, orperson in charge thereof shall refuse

admission to any such inspector, he shall not enter the same if within

the curtilage of any dwelling house, except on the written authority of

a municipal councillor ; and thereafter the said municipal inspectors

may enter into the same with necessary assistants and workmen,

as frequently as they may deem necessary, until any nuisance therein

shall have been abated, or any works deemed necessary or directed

under authority of the municipal council shall have been completed .

( 5 ) To make daily written reports of inspections to the officer or

other authority thereto appointed by the municipal council .

(6) To report specially, as they may come to their knowledge , all

offences against " The Municipal Councils' Ordinance " or by-lawsmade
inpursuance thereoff ; or against “ The Cemeteries Ordinance, 1862,"

" The Nuisances Ordinance, 1862, " The Butchers' Ordinance, 14 of

1859," or “ The Gunpowder Ordinance of 1862," and all nuisances

requiring to be abated, and all matters respecting the state of the

public health, or calculated to affect it, which may come to their
knowledge, and ought to be brought to the notice of the municipal
council.

(7) To serve,or cause to be served, notices issued by or by direction

or authority of the municipal council , either by delivery of thesame

to the persons to whom they are respectively addressed or by deliver

ing the same or a true copy thereof to some person apparently sixteen

years old , either on the premises affected by such notice, or at the
dwelling house or place of business of the person to whom it is

addressed ; and if no such person be found there, by fixing a copy

thereof on some conspicuous part of the premises affected by the

notice , and to report forthwith the service of the same, and whether

or not the same has been complied with .

(8 ) To pay over and account for to the treasurer all sums which

may be received by the inspectors, by , or through , or consequent on the
execution of their duties.

( 9 ) To carry into effect the orders of the municipal council as

to abating nuisances or for effecting any structural works, demolitions,

or alterations ; and to certify to the police court or bench of magis

trates the expenses incurred by or on behalf of the board in so doing.

(10) To prosecute, on behalf of the municipal council, all offences

committed contrary to the aforesaid Ordinances, or any by-laws of the

municipal council, and to report the result of all such prosecutions.

Reports of

offences,

nuisances, and

matters affecting

health .

6

Service of

notices.

Payments to

treasurer.

Abating

nuisances and

expenses thereof.

Prosecutions.
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CHAPTER XIII .

Cart and Hackery Licenses.

1. All carts and hackeries kept or used within the municipality Vehicles to bear

shall , besides any other plates that may be required by law, after the metal plates.

first of February in every year, bear a metal plate furnished by the

municipal council, on a conspicuous part thereof, which plate shall

bear the design of the letter C with figures representing the year and

the corresponding number in the register in the body thereof.

2. If any cart or hackery kept or used within the municipality be Penalty for not

found without the plate in the preceding clause mentioned, or if any using such

plate be used not furnished by the municipality, the owner and plates.

person found therewith shall be severally liable to a penalty not

exceeding ten rupees .

3. The taxes chargeable on all carts and hackeries kept and used Tax on vehicles

within the limits of the municipality shall, from the first day of
raised to four

January, 1873, be raised to four rupees per annum .
rupees .

4. All carts and backeries plying without the plate required by rule Vehicles without

1 , chap. XIII . of the by-laws shall be liable to be detained by any plates may be

municipal inspector or police officer until the law shall be complied seized.

with , and no such plate shall issue except on payment of the taxes due

on such cart or hackery and the animal or animals employed in

drawing the same .

5. Before issuing a plate for a cart or hackery, it shall be further Year and

lawful for the council to require the year and registered number number to be

thereof to be painted on the outside of such cart or hackery in a painted on
conspicuous part thereof ( to be determined by the chairman of the vehicles.

municipal council ) .

CHAPTER XVI.

Execution of Works.

1. It shall be lawful for any person thereunto authorized in writing Right to enter

by the chairman, at all reasonable times, and with all necessary and upon lands for

proper labourers, carriages, and animals, and other means, to enter upon repairs, & c ., of

any land near to any existing or intended thoroughfare, and there thoroughfares.

severally to do all things necessary for the purposes of making, repair

ing , or improving any such thoroughfare, or for making, repairing, or

improving any bridge, fence, drain , dam , or ditch in anywayconnected

therewith, or for performing anything under the provisions of “ The

Municipal Councils ' Ordinance .

2. In the tracing, making, repairing, or improving any existing or And throw

intended thoroughfare, or building anybridge, fence, drain, dam, or
rubbish upon

ditch thereupon, or in any way connected therewith , it shall be lawful adjacent lands.

for the superintendent of roads to throw upon any lands near thereto

such earth, rubbish, or materials as it may be necessary to remove from

the place of any such work. Provided that the superintendent of
roads shall be bound , within a reasonable time thereafter, to cause

such earth , rubbish, or materials to be removed , and restore the ground
to its former state .

3. It shall be lawful for any person thereunto authorized in writing And make
by the chairman to make any temporary road through the grounds or temporary road .

near to any existing or intended thoroughfare, during the execution of

any work in any way connected therewith ; provided such road shall

not run over any ground whereon any building stands, nor over an

enclosed garden or yard .

122-93 5 P
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bridges, &c.

4. It shall be lawful forany person thereunto authorized in writing

by the chairman to cut and remove and place upon any ground near

thereto all trees , bushes, or shrubs, and all leaves or branches or roots

of trees that shall grow in or overhang any thoroughfare, or cause any

obstruction or harm thereto , and for that purpose to enter upon any

land or premises, with such persons , animals, and instruments as may

be necessary for the removing of such trees, bushes, shrubs, leaves,

branches, or roots .

5. It shall be lawful for any person thereunto authorized in writing

by the chairman to put up or make fences, hedges, ditches, drains, or

banks by the side of any thoroughfare whenever to him it shall appear

necessary, and the owners or occupiers of land adjoining such fences,

hedges, ditches, drains, or banks shall, and they are hereby required to,

keep the same in good and substantial repair and order.

6 . Any person thereurto authorized in writing by the chairman

shall have power to make and cleanse all drains or water-courses, and

also to make such bridges, as he shall deem necessary, for the preserva
tion, improvement , repair, or construction of any road or canal in and

through any lands or grounds lying near to such road or canal or
intended road or canal.

7. The superintendent of roads shall have power to lay any

matter or thing whatsoever upon any road , and to allow the same to

remain there during the time such road is under repair, and for such

time before the repairs are commenced, and after the repairs aare

completed , as may be necessary for facilitating the making of such

repairs, or for preventing damage to such recently repaired read ; but

he shall take due and reasonable precaution for preventing danger or

injury to persons passing along such road.

8. Every person, acting under the authority of these by -laws, who

shall under pretence of performing any act under their authority, use

any unnecessary violence or give any vexatious annoyance , shall be

guilty of an offence , and be liable on conviction thereof to a fine not
exceeding ten rupees.

9. All persons who shall wilfully resist , obstruct, hinder, or molest ,

and all persons who shall incite, assist, or procure others to resist,

obstruct, hinder, or molest any person acting under the authority of

these by-laws in the discharge of any duty, or the performance of any

act which they shall be authorized or required to perform by these

by -laws, shall be guilty of an offence, and be liable on conviction

thereof to a fine not exceeding ten rupees.

And lay stones ,

&c. , on road.

Vexatious

conduct of

council's officers.

Obstruction of

such officers.

Right to demand

production of

title deeds.

CHAPTER XVII,

Encroachments and Obstructions.

1. Whenever it shall appear to the council that any building,

enclosure, or obstruction has been made in any land vested in the

council, it shall be lawful for the council, by a notice in writing

signed by the secretary , to demand of the person claiming to be the

owner or occupier of the premises on which such building, enclosure , or

obstruction shall have been made, the production of every deed,

document , and instrument upon which such person founds such claim ;

and if the occupier of such premises, not being himself the alleged

owner, shall refuse to give full information respecting the name and

residence of such alleged owner, upon being requested so to do by the

secretary, or if such ged owner shall refuseto produce , within ten

days after being requested so to do, every deed , document, and instru .

ment upon which he founds his claim to the said premises , and which
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shall be in his possession , or if any such deed, document, or instrument

shall not be in his possession, shall refuse fully to inform the secretary

upon application in whose possession they are, or if any person having

in his possession any such deed, document, or instrument shall refuse

to produce the same within ten days after having been requested so to
do in writing by the secretary, every such occupier, alleged owner, and

person so refusing shall be liable to a fine not exceeding ten rupees.

2. All persons who shall convey in carts or hackeries any dirt, Obstruction by
rubbish, bricks, cabook, granite, chunam , or other materials in so care- carts carrying

less or insecure a manner as shall lead to any annoyance, or obstruction materials .

of any road, street, or thoroughfare within the municipality, shall be

guilty of an offence , and be liable to any fine not exceeding ten rupees.

3. It shall not be lawful for any person to do any of the following Prohibitions.
acts :

( 1 ) To remove timber or other substance of more than twenty feet

in length in any cart without having one end thereof secured

to another or sling cart.

(2 ) To carry timber or othersubstance of more than twenty feetin

length without one end being carried by another person .

(3) To remove iron bars in any cart without duly fastening each

end of the said bars so as to prevent the noise they would

otherwise make.

(4 ) To load firewood, casks, or any other article in carts to any

height exceeding six feet above the platform of such cart.

4. Any person infringing any of the above provisions shall be guilty Penalty.

of an offence, and be liable on conviction to a fine not exceeding ten

rupees ; and it shall be lawful for any municipal or police officer, and they

are hereby required to do so , to detain any cart in which any article is

being conveyed contrary to such provisions , until the requirements of

this by- law are complied with .

CHAPTER XVIII,

Slaughter Houses.

1. No licensed butcher shall slaughter any cattle, sheep , goats, or Place of

pigs but at the place appointed by the council or at any public slaughter.

slaughter-house.

2. No licensed butcher shall slaughter any cattle, sheep, goats, Exposure of

or pigs unless he shall have previously exposed the same to public view animals for

in some convenient spot appointed by the council , for a period of not twenty -four

less than twenty -four hours, and unless he shall have obtained from the hours .

slaughter-house keeper a printed permit in the form authorized by the

municipal council. This permit shall be duly filled in by the slaughter- Permits.

house keeper, and shall be signed by him and by the butcher who brings

the animal for slaughter.

3. A permit for slaughter shall only be valid for seven days after the Permit valid for

date of issue . seven days.

4. After first March , 1878 , the permit mentioned above shall not be Certificates of

issued unless the butcher produces a printed certificate in his favour in sale.

the form authorized by Government, duly filled in and signed by a

Government headman, or unless the person wishing to sell the animal

appears with the butcher before the slaughter -house keeper and pro

duces a certificate similar to that mentioned above drawn in his (the

seller's ) favour.

5. It shall be lawful for the council to seize or cause to be seized all Diseased animals

unhealthy anddiseased animals exposed for slaughter, and to have the to be destroyed.

same destroyed or otherwise disposed of as to them may seem fit .
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6. No animal shall be introduced into or removed from the slaughter

yard between 6 P.M. and 5.30 A.M. , nor shall any animal be slaughtered
within that time.

7. Every licensed butcher shall, on the first Monday in every month ,

register in the office of the council a true and accurate report (as nearly

as possible ) of the age , sex , colour, marks, and description of all cattle

slaughtered by him in the preceding month, and the names and places

of abode of the persons from whom the same were purchased or

obtained, which said report shall be in the form G.

8. It shall not be lawful for any person who is not a licensed butcher

within the municipality to slaughter any cattle, unless he shall have

obtained a special license from the council , and any person obtaining

such special license shall not slaughter except at the place named in

such license or under any conditions therein set forth . The application

for such special license shall contain information with reference to the

animal similar to that required of butchers by clause 7, and shall

be accompanied by a report from a police officer or headman of

the applicant's district , certifying that the animal belongs to the

applicant. For this special license a fee of one rupee shall be charged .

9. Every slaughter-house shall be thoroughly washed and swept,

twice at least daily, at such times as the council may fix .

10. Every slaughter -house shall be limewashed, both within and

without , once at least in every three months.

11. Every slaughter -house shall be paved with granite stones or flat

paving bricks or tiles , or asphalt, and the joints fresh pointed with

mortar, once at least annually.

12. The following fees shall be charged :

Cents

For a permit to slaughter buffaloes or oxen - for each

animal slaughtered
50

For a permit to slaughter sheep and goats - for each animal

slaughtered 12

For a permit to slaughter pigs—for each pig 25

For housing and feeding each head of cattle-for every

twenty -four hours or any part of twenty -four hours 25

For housing and feeding any sheep or goat - for every

twenty -four hours or any part of twenty - four hours 12

For housing and feeding any pig-for every twenty - four

hours or any part of twenty - four hours ... 12

13. It shall not be lawful for any person to sell or expose for sale,

within the municipality, the flesh of any cattle, sheep, goats, or swine

slaughtered outside the municipality , without the same having been

previously inspected and passed as fit for human food, at one or other

of the public slaughter-houses, by an officer appointed thereto by the

municipal council, and for every such inspection a fee of four cents

a pound shall be charged, and a certificate that the meat has been

inspected shall be issued .

14. No person shall remove any meat of any cattle or animal , in

any quantity exceeding twenty -eight pounds in weight, from the

slaughter -house , or any other place of slaughter, to the market or other

place of sale within the municipality, unless the same shall be conveyed

in a cart with a suitable roof or covering and screened in at each end, or

in some other covered vehicle, so as toprotect the said meat effectually

from dust and rain , and from public view.

15. Any person convicted of a breach of any of the preceding

sections shallbe liable to a fine not exceeding ten rupees.

16. It shall not be lawful for any person who is not a licensed

butcher to slaughter any sheep or goat or swine without a special

license from the council, or contrary to the tenor of such license ; and

Cattle , &c . ,

slaughtered

outside the

municipality

Meat to be

conveyed in

screened carts .

Penalty.
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a fee of twenty - five cents shall be levied for every such license . Any

person committing a breach of this by -law shall be guilty of an offence,

and be liable on conviction to a fine not exceeding ten rupees.

17. No person shall remove any meat of any animal slaughtered at Pass required for

a public slaughter-house without a pass certifying to such slaughter removal of meat.
signed by the slaughter-house keeper or other officer appointed to issue

such passes, and it shall be the duty of the slaughter-house keeper or

other duly appointed officer to issue such passes to any licensed butcher

applying for the same. Any person committing a breach of this by

law shall be guilty of an offence , and be liable on conviction to a fine

not exceeding ten rupees ; and it shall be further lawful for any muni

cipal officer authorized by the chairman in writing in that behalf, or any

police officer, to demand the production of such passes from any person

conveying meat as aforesaid , and on failure of production to seize any

meat conveyed without such pass and to remove the same to the

town hall to be disposed of as may be directed by the chairman.

CHAPTER XIX.

Public Markets.

1. Before any market shall be opened for public use , the council Opening of
sball give not less than ten days' notice of the time when the same public markets .

will be opened , and such notice shall be published in the Government
Gazette and in one or more of the local newspapers.

2. It shall be lawful for the council to demand , receive, and have Rents and fees.

of and from every person exposing or offering for sale or selling any

goods or provisions of any kind in any public market, or who shall

rent or use any stall or standing place in such market, such sums of

money as and for stallages, rents , and fees as shall from time to time

be appointed by special order of the council.

3. It shall be lawful for the council to demise or let to farm , for Rents may be

any term not exceeding twelve months, all or any of the stallages, let for twelve

rents, and fees from time to time payable in any public market.
months.

4. After any public market is opened , it shall be lawful the Sale in places ,

municipal council, with the sanction of the Governor and Executive within a certain

Council, to prohibit, by a notice to be published in the Government area, other than

Gazette and in one or more of the local newspapers, the sale by any markets,

person, within a certain area to be defined in such notice, except in his
forbidden .

own dwelling place or shop, of any article of food . Any person who

shall, after such notice , sell or expose for sale any article of food

within the said area, except as aforesaid , shall for every such offence
be liable to a penalty not exceeding ten rupees.

5. Every person who shall assault or obstruct any person appointed Obstruction of
by the council to superintend any public market, or to collect the authorized

stallages, rents, and fees thereof, or to enforceorder and cleanliness agents.

therein , whilst in the execution of his duty, shall be guilty of an

offence , and shall be liable to a penalty not exceeding ten rupees.

6. Every person who shall behave in a disorderly manner, or shall Disorderly

commit any nuisance in any public market, shall be guilty of an offence, conduct.

and shall be liable to a penalty not exceeding ten rupees.

7. The several stallages, rents, or fees payable in respect of any Recovery of

public market shall be paid from time to time on demand to the coun- rents .

cil or their lessee , or other person authorized by the council or their
lessee to receive the same.

8. Every person who shall demand or receive a greater stallage,

rent, or fee than that authorized to be levied by the council, shall be

guilty of an offence, and be liable to a penalty not exceeding ten
rupees.

Greater rent than

that authorized

cannot be recovered
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Recovery by 9 . If any person liable to the payment of any stallages, rent, or fee
distress . authorized as aforesaid do not pay the same when demanded, the

council or their lessee , or any person authorized by the council or

their lessee to collect the same, may levy the same by distress of all or

any of the articles in the market belonging to the person liable to pay

such stallage , rent, or fee .

Disputes to be 10. If any dispute arise concerning any such stallage, rent, or fee ,

settled by it shall be competent for the chairman, or any two councillors, to

chairman or two determine the same, and make such order thereon as to him or them

councillors. may seem proper.

List of rents . 11. The council or their lessee shall from time to time cause to

be set up conspicuously in every public market a list of the several

stallages, rents, and fees from time to time payable in such market.

Sale of meat and 12. After any market is opened for public use , any person who

fish in places shall sell or expose for sale any meat or fish in any place within the

otherthan public municipality, except at the markets therefor provided by the council,
markets

without a special license from the council , or contrary to the tenor of
forbidden.

such license, shallbe guilty of an offence, and be liable on conviction

to a fine not exceeding ten rupees.

Fee for special 13. It shall be lawful for the council to levy a fee of five rupees

license . for every special license issued as in the preceding by-law.

Public markets 14. No person shall hold or occupy a seat or stall in any of the

not to be public markets without a license in the form A hereto annexed,

occupied signed by the secretary , or contrary to the tenor of such license,
without license . except where the stallages, rents , or fees are authorized to be collected

daily, or where such license shall be dispensed with by resolution of
the council.

Only meat to be sold 15. No person shall sell any article or thing other than meat in
in meat market, and

any market set apart by the council for the sale of meat ; or anytish in fish market.

provisions or things other than fish in any fish market.

Penalty. 16. Any person committing a breach of the aforesaid by-laws shall

be guilty of an offence , and be liable on conviction to a fine not

exceeding ten rupees.

Hours of

17. All public markets shall be opened for use daily from 5 A.M. to
business.

9 P.M.

All meat to come
18. No carcase of any animal not slaughtered at a municipal

from

slaughter -house shall be brought into the meat market, or to any
slaughter-house.

meat stall licensed as in by -law 12 of this chapter, or sold or exposed
for sale in such market or stall .

Licenses not 19. No person shall transfer a license issued to him for the sale of

transferable.
meat or fish to any other person , or shall sublet any meat or fish stall

held under a license from the council.

20. No person, other than the licensee, shall sell or expose for sale

any meat or fish in any public or private market, without the written

sanction of the chairman of the municipal council , and any person

employed as agent or servant by such licensee shall have his name

registered as such in the office of the municipal council .

Stalls to be kept 21. No occupier of any market or stall for the sale of meat or fish

clean.
shall keep or allow the same to be kept in a filthy or unwholesome
state .

No diseased 22. No person affected with any loathsome or infectious disease

person to occupy shall occupy any stall , seat, or place in any public or private market , or
market.

expose for sale thereator in any house or place , or carry about for sale

in any street within the municipality any provisions whatsoever, and

every such person , andthose employing such person for such purpose,
shall be guilty of an offence , and be liable to a penalty not exceeding

ten rupees.
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23. Every person having a license to hold or occupy a stall in any Stalls to be kept

public market, in terms of rule 14 , chapter XIX ., of the by -laws open for service
relating to public markets, or holding a special license to sell meat, of public.

fish , or other article in any place of business other than a public

market, and for which such special license may be lawfully issued, in

terms of rule 12 of the aforesaid by-laws, or any other by-law

hereafter enacted , shall be bound to keep such stall or place of

business open to the public daily between the hours of 6 A.M. and

9 P.M. ; and any person who shall close such stall or place of business,

or shall wilfully neglect or refuse to serve the public during two

consecutive days, without the written leave of the chairman of the

municipal council , shall be guilty of an offence, and be liable on

conviction to a fine not exceeding ten rupees for every day during Penalty for
which such stall or place of business is so kept closed , or such wilful failure.

neglect or refusal continues, and it shall be lawful for the municipal

council to suspend or revoke the license of any person convicted as

aforesaid and to refuse to grant any such license to any such person

ever after.

Form A (Section 14 ) .

A. B. is hereby licensed to hold the Stall marked No. — in the

Market, conforming himself to the by -laws of the Municipal Council .

This license to be in force till

Town Hall, Colombo, 18 Secretary, Municipal Council.

CHAPTER XX.

Sanitary Measures and Public Safety.

1. No person shall have, keep , or deposit, or cause to be kept or Manure depóts to

deposited , for sale or storage, any guano, bone dust , or any manure be licensed.

from which noxious or offensive smells arise , in any place or depôt

within the limits of the Municipality of Colombo, except such place

or depôt be licensed therefor by the municipal council, which license

shall be in the form hereunto annexed marked Aº, and shall be in

force from the date of issue and until the thirty- first day of December

then next ensuing.

2. If any person shall commit a breach of this by -law , he shall be Penalties.

guilty of an offence, and liable to pay a fine of ten rupees, and to a fur

ther fine not exceeding ten rupees for each day duringwhich the offence

is continued , after notice to such person to desist or abstain therefrom.

3. It shall be lawful for the municipal council, if any just or License may be

reasonable ground exist for so doing, to refuse to grant such license as refused or

last aforesaid, or to revoke such license as may have been granted . revoked .

4. It shall be lawful for the municipal council to demand and Fee.

receive a fee of one rupee for every license which may be so granted .

5. Every person who shall land or embark or aid in landing or

embarking on the northern shore of the Colombo lake, except at the

places where railway crossings have been provided , shall be guilty of an crossings, forbidden .

Offence, and be liable on conviction to a fine not exceeding ten rupees.

6. The night soil of the town and from private latrines shall be Night soil .
removed by such routes and through such streets only as the municipal

council shall appoint, and no person employed in such removal shall

unnecessarily stop or delay on the said routes.

Landing , &c ., on

northern shore

of lake, except at



848 ORDINANCE No. 16 OF 1881 .

Municipalities. (By - laws, Colombo.)

Interment of

carcases.

Picketing

animals , & c. ,

forbidden .

Stabling in

verandahs, &c . ,

forbidden .

Seizured animals

trespassing.

7. Every person within whose premises any horse, ox , cow , sheep,

or pig may die, shall within four hours after its death , or if death

occurs at night, within two hours after daylight, either remove the

carcase at his own expense to such place as may be appointed by the

municipal council for that purpose , or report its death to the

municipal inspector of the ward in which such premises may be

situated, and in such latter case shall pay to the said inspector the

expense of removing and burying the carcase at such rate as the

chairman shall determine.

8. No person shall picket animals or collect carts or form an

encampment upon any public ground within the municipality without

the written permission of the chairman of the municipal council.

9. No person shall make use of the pavement or the front

verandah of his house or of any place not properly adapted for the
purpose in front of his house or by the side of any street as a stable

or stall for keeping horses, cattle, or any other animal.

10. It shall be lawful for any person thereto authorized by the

municipal conncil to seize any ox , horse, sheep , goat, or other animal

which he may find tied, tetherel, straying, improperly driven , or

tended upon any thoroughfare within the municipality, or cause the

same to be seized, unless any such animal belong to any cart to which

it is tied or tethered whilst the same is being loaded or unloaded :

provided that every such animal seized by him as aforesaid shall be

forth with delivered into the custody of an officer of the police in

charge of the nearest police station , and every such officer seizing or

receiving any such animal as aforesaid shall forthwith report such

seizure to the municipal council, and the council shall, if at the time
of such report no claim be made to such animal, direct such officer to

take the necessary steps for the safe custody and maintenance thereof,

and to publish such seizure in the usual manner, and no such animal

seized as aforesaid shall be delivered to the owner thereof unless

upon payment to such council of the sum of one rupee for the use

of the person by whom the same shall have been seized, and of a

further sum of twelve cents for each day during which the same shall

have been kept in the custody of the said officer for the use of such

officer ; and if no person shall claim such animal, or pay such dues as

aforesaid within ten days after the animal shall have been so seized,

it shall be lawful for such officer, and he is hereby required, to sell

the same by public auction , and after payment of one rupee to the

person by whom the same may have been seized and of the sum due

to himself for the custody and maintenance thereof, to pay the

remainder of the produce of such sale , if any, to the treasurer of the

municipal council.

11. Every person acting under the authority of the aforesaid by

law 10, who shall, under pretence of performing any act under its

authority, use any unnecessary violence, or give any uncalled for or

vexatious annoyance ; and all persons who shall wilfully resist,

obstruct, hinder, or molest, or shall incite , resist , or procure others to

resist , obstruct, hinder, ormolest any person acting under the autho

rity of the aforesaid by -law , in the discharge of any duty or the

performance of any act authorized or required thereby,shall be guilty

of an offence , and be liable on conviction to a fine not exceeding

ten rupees.

12. The owner of every public cattle stall shall have the same

covered with a suitable roof and paved with brick, stone, cement, or

asphalt, and provided with suitable drains and receptacles for convey.

ing and receiving manure , and he shall cause such stall to be daily

washed and always kept clean , and to be whitewashed at least once in

three months.

Penalties for

unnecessary

olence or

obstruction .

Conservancy of

cattle stall.



ORDINANCE No. 16 OF 1881 . 849

Municipalities. ( By-laws, Colombo. )

Form A* (Section 1 ) .

MUNICIPALITY OF COLOMBO.

A, B. has permission to keep manure for sale or storage at

This license to be in force until the thirty - first day of December, 18 ,

By order of Council,

Secretary.

CHAPTER XXI.

Lighting Rate.

1. That a lighting rate ofeight and a half per cent. be levied for the Lighting rate.

quarter ending thirty -first December, 1872, to cover the expenditure

on gas supplied for the public lights in the town from the eighth

August, 1872 ; and that a lighting rate of only four and a quarter per

cent. be levied from the first January, 1873.

CHAPTER XXII.

Dogs.

1. That a yearly tax of seventy -five cents be recovered from the Dog tax.

owner of eachdog kept within themunicipality.

2. It shall not be lawful for any person to keep any dog within the Dogs to be

municipality without a license from the municipal council, and such licensed .

license shall be obtained on or before the first day of February in every

year, or within twenty-one days of acquiring such dog, and shall be

issued on payment of the tax leviable thereon , and cease to be in force

on the thirty - first day of December every year. Every person who

shall, after the first day of February, 1882, keep a dog within the

municipality without taking out a license, shall be liable to a fine not

exceeding ten rupees .

3. All dogs found in any street or public place without a collar Stray dogs

bearing the stamp of the municipal council , shall be liable to seizure without stamped

by the police or any person authorized thereunto by the chairman of collar liable to

the municipal council, and to be conveyed to the municipal pound, seizure.
and may bedestroyed or sold unless redeemed and furnished with such

collar within forty-eight hours of the time of seizure .

4. Collars of an uniform kind will be issued by the municipality Stamping fee .

without charge, except for stamping ; a fee of eight cents will be

charged for stamping.

5. A fee of fifty cents shall be charged for any dog redeemed as Fee for

aforesaid , and no collar shall be issued except on payment of the tax redeeming

due and the stamping fee. captured dogs.

6. It shall be lawful for the council from time to time to require

every occupier of a house to furnish a return showing the number of

dogskept in such house and to whom theyrespectively belong ; and
any person who shall neglect or refuse to furnish such return when

called upon to do so, or shall knowingly insert therein any false

information, shall be guilty of an offence, and be liable on conviction

to a fine not exceeding ten rupees.

CHAPTER XXIII.

Offensive and Dangerous Trades.

1. It shall be lawful for the municipal council to levya fee of Coal depôts.

thirty rupees per annum for every license issued under the 158th

section of the Ordinance No. 17 of 1865, for the establishment of a

depôt for coal.

122-93 5 Q
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CHAPTER XXIV .

General Conservancy.

Penalty for 1. Any person who shall commence to construct any house or

buildingwithout building in or near a street, without givingthe municipal council the

notice. notice required by the 126th clause of the Ordinance No. 17 of 1865,

shall be guilty of an offence , and be liable on conviction to a fine not

exceeding ten rupees.

Conditions for 2. It shall not be lawful for any person to erect a house or hut for

erection of the purposes of a dwelling place , without giving seven days' notice to

buildings. the council, and except under the following conditions :

The walls shall in no case be built of cadjan, but of mud and wattle

or other suitable material, to allow ofbeing properly plastered

and whitewashed.

Every such house or hut or any room therein to be used for

human habitation shall not be less than one hundred and

twenty superficial feet in area , and not less than ten feet in

height, and the eaves at least six feet from the ground.

Every room to be used for human habitation shall have at least

one door not less than six feet by three feet, and at least one

window not less than three feet by two feet.

The floor shall in no case be lower than one foot from the ground,

provided the council shall be at liberty to require a higher

standard according to situation . Between any two ranges or

blocks of huts there shall be a clear space of at least eight
feet .

It shall be lawful for the council to cause any house or hut

erected contrary to the provisions of this by-law to be taken

down at the expense of the owner, if within one month after

written notice to him to alter or take down the same he shall

fail or neglect to do so .

3. Any person who shall, from and after the first day of January,

1882, without the sanction of the municipal council, build , renew , or

cause to be renewed any building constructed of thatch , leaves, straw ,

grass, or shingle within the limits of the municipality, shall be guilty of

an offence ,and be liable on conviction to a fine not exceeding ten rupees,

and to a further fine of not exceeding ten rupees for every day after

notice or conviction during which such building is kept standing, and

it shall be further lawful for the council to take down such building

at the expense of the owner and to sell the materials thereof, if

necessary, to defray such expense .

Carriages to be first

or second class,

Chairman to

determine class

and number of

passengers.

Class and

number to be

painted on

carriage.

CHAPTER XXV.

Carriages.

1. All carriages licensed under Ordinance No. 17 of 1873 to ply for

hire shall be classed either as first or second class carriages.

2. The chairman of the municipal council or any officer of the

council thereunto authorized by the chairman shall determine the

class of and the number of passengers to be carried in every such

carriage submitted for classification prior to obtaining the license

required bylaw for that purpose, and such class and the registered

number of the carriage shall be painted in a conspicuous part ( to be

determined by the chairman) of such carriage, and shall be atall times

plainly and distinctly visible and legible, provided, however, that such

painting may be dispensed with at the discretion of the chairman ; and
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stands.

ño license shall issue unless the requirements of this by -law are first

complied with. An infant carried in arms or on the lap, or one child

not so carried but under eight years of age , shall not be deemed a

passenger ; but two children under eight years of age not so carried

shall be considered an adult passenger, and so on in the same proportion

for any number of children. No person to whom any license shall

have been granted shall refuse to carry the full number so determined ,

or shall carry more than the said number.

3. Every carriage shall have and carry two good and sufficient Every carriage to

lamps, one on either side of the driver, ready for lighting, and the have two lamps.

same shall be lighted if the carriage be used between the hours of

6.30 P.M. and 5.30 A.M.

4. A municipal inspector, being thereto authorized by the chair. Inspectors to

man in writing, shall, at least once a month, or oftener if such inspect carriages
inspector deem necessary, inspect all carriages licensed to ply for hire on chairman's

within the municipality, and the harness and the horse orhorses used
written

in drawing such carriage, and the other equipments , and shall submit
authority.

a report thereof to the council. If any such carriage or horse or If carriage, &c. ,

horses, or other equipment, shall at any time upon such inspection be
unfit for use,

found unfit for public use, notice in writing of the same shall be owner to be

given by the municipal council to the owner of such carriage, and noticed not to

after such notice he shall not use or suffer to be used or let to hire
hire.

such carriage until the same or the harness or the horse and horses

used for and in drawing the same or the other equipments shall have

been declared by the municipal council to be in a fit condition .

5. The owner or driver of any carriage licensed for hire shall not Carriages not to ply

permit the same to ply for hire (except as hereinafter provided ) but
for bire except from

from an appointed stand.

6. The council shall appoint placesas public stands for licensed Council to

carriages, and may from time to time , by resolution, abolish or alter, appoint stands.

as they shall see fit, the number and situation of the said stands.

7. When such public stands shall be appointed , the council shall Notice to be

cause due notice thereof to be given by beatof tom - tom , or in such given of opening

other public manner as to them may seem fit, that the same will be
of stands.

opened for public use on a date to be fixed in the said notice ; and no

carriage licensed for hire shall ply for hire from that date except from

such stand so appointed .

8. After every fourth carriage in every stand there shall be left Space after every

fourth carriage in

a space of at least eight feet for passengers on foot to pass through .

9. Every carriage on its arrival at any public stand shall be drawn Position to be

to the end of and be last of the rank of any carriages already occupy. taken by

ing such stand ; and at every stand all carriages shall be arranged only carriages at
insingle rank .

stands ,

10. The table of fares fixed by these by-laws, printed or inscribed Tableof fares to

on a card or plate , shall be affixed inside in some conspicuous part of
be affixed inside

every carriage plying for hire, and such card or plate shall be left so
carriage.

affixed and legible and undefaced during all the time the carriage shall

ply or be used for hire.

11. The owner or driver of any licensed carriage shall be bound Owner of

and compelled at all times to let such carriage for hire , whether the carriage bound

same be on the stand during the hours appointedor at the residence
to let same for

of the owner after such hours, to any person applying for the same,
hire .

to proceed therefrom to any place on any carriage road within the

municipality, unless the said carriage , or the harness, or the horse

used in drawing the same, shall be unfit for use , or unless he has some

other like reasonable cause for refusing ; provided, however, that any

personso applying forsuch carriage shall, upon demand being thereto Fare payable on

made, immediately and before such carriageis used, pay to the owner
demand.

or driver the fare authorized by law.

ܪ

stand .

ܪ
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Loitering, &c. , in

streets.

Carriages

exempt from

operation of

these by-laws.

Driver to wear jacket

and carry badge

bearing number of

license.

Maximum

distance to be

travelled.

Fares.

... ...

...

12. No driver of any carriage shall suffer the same to stand or

loiter in any street , or alongsideof any other carriage ( except forthe

purpose of setting down or taking up any passengers ), nor shall be

obstruct the driver of any othercarriage intaking up or setting down

any person , or wilfully , wrongfully, or forcibly prevent or endeavour

to prevent the driver of any other carriage from taking a fare.

13. No carriage which shall be let to hire, on special agreement

only, or bespoken at the residence of its owner for aday or a longer

or shorter period, shall be subject to the operation of these by - laws,

so long as its term of engagement remains unexpired.

14. Every driver shall wear a jacket or coat, and shall carry a

badge, such badge to be provided by the council, and to bear the

number of the carriage license.

15. All licensed carriages shall be compelled to carry passengers

from any public stand to any place within the municipal limits ;

provided, however, that any horse let to hire shall not be compelled

to travel more than ten miles between the hours of 6.30 A.M. and

7 P.M.

16. The following shall be the rates and fares for time ; no rates

for carriages, other than hackeries, shall be charged for distance,

unless specially agreed to :

For a first class carriage drawn by one horse : Rs. c.

From 6.30 A.M. to 7 P.M. 4 0

From 6.30 AM , to 12 noon or from 12 noon to 7 P.M. 2 0

For one hour or under 0 75

For the second hour or portion of such hour 0 50

For every subsequent hour or portion of such hour 0 25

For a second class carriage drawn by one horse :

The above rates to be reduced by one-third .

For a first or second class carriage drawn by two horses :

The rates as for a first or second class carriage drawn by

one horse to be increased respectively by one-half.

For a hackery drawn by one bullock :

For every hour between 6 A.M. and 7 P.M. 0 25

Per mile 08

Rates chargeable between 7 P.M. and 6.30 A.M. to be one

fourth more than the above charges.

17. In case of any property being left in any such carriage by any

person who may have hired or used the same, the owner or driver of

such carriage shall, within six hours after such property shall have

been found in such carriage , take the same to, or cause to be taken, in

the state in which it was found,to the office of the municipal council,

and then deliver the same to the secretary or any person authorized

to receive the same on hisbehalf, to be there deposited for reclamation ;

and the owner or driver delivering such property, or causing the same

to be delivered, shall be entitled to a remuneration of twenty -five cents,

payable by the ownerof such property (if the same does not consist

ofjewellery ) before thesame be allowed to be removed . If, however,
theproperty found consist of jewellery, the owner thereof shall pay

to the owner or driver a fee or remuneration of one rupee. Ifthe

property so found on anysuch carriage and deposited in the office of

themunicipal council shall not be claimed by the true owner thereof

within one month of such deposit, the said property shall be sold by

public auction , after due notice of such intended sale in one or more

of the local papers, and the proceeds of such sale, less expenses

incurred in and about the publication of such sale, shall go to the
municipal fund .

...

...

Night fares.

Property found

in carriages.
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CHAPTER XXVII.

Recovery of Taxes.

1. It shall be lawful for the municipal council to demand, take, Costs.
and receive from every person who shall have made default in the

payment of any tax lawfully levied by the council, or from the owner

or joint owner of any property lawfully seized for non-payment of
such tax , the several charges mentioned in the following table :

Table of Charges.

(1) For cost of proceeding to the house or land of thepartyin default, in

order to seize property - a charge not exceeding five cents for

every fifty -eight cents of tax due.

(2) For removal of the goods seized , in case such removaltakes place — a

charge not exceeding five cents for every fifty cents of tax due.

(3) For keeping the same in safe custody in case of such detention - a

charge not exceeding four cents per day.

(4) For keeping a person in possession in case of a seizure of immovable

property, or if the goods seized are not removed-a charge not

exceeding fifty cents per day.

(5) For the expenses of sale , where any takes place -- a charge not

exceeding twenty - five cents in every ten rupees on the net produce
of the sale .

2. If the amount of the tax imposed under the 55th section of “ The Distress warrant

Municipal Councils' Ordinance," No. 17 of 1865, be not paid into the against

office of the treasurer of the municipality within such time as the
defaulters of tax

council shall direct , it shall be lawful for the chairman to issue a
on vehicles, &c.

warrant, in the form hereunto annexed, to some collector or other

officer of the municipality named therein, directing him to levy the

same and the costs of recovery by seizure and sale of the property on
account of which such tax is due , and of any property of the person

to whom the aforesaid property belonged at the time when the said tax
upon it accrued and became due.

FORM OF WARRANT.

WHEREAS the persons named in the under -written Schedule have made

defaultin the payment of the sums set opposite their respective names ,
being the tax due under the 55th section of " The Municipal Councils '

Ordinance, 1865 , " on the property therein described , and the said sums are

still due and owing : These are , therefore, to order you forth with to seize

the said property , in whose possession soever it may be found, or any

property belonging to the said persons , and if within the space of ten

clear days next after the said seizures, respectively, the said several sums,

together with the costs in the said Schedule mentioned in each case, shall

not be paid , then to sell the property seized by public auction, and the

overplus (if any ) , after payment of the tax due and costs , to restore to

the owner or any joint owner of the property so sold, and that you do

certify to me on or before the day of what you shall have

done by virtue of this warrant.

Schedule,

Names of

Defaulters .

Description

of Property .

Amount of

Tax,

Period for which

Tax is due.
Costs .

18Given under my hand at this day of —

Chairman .



854 ORDINANCE NO. 16 OF 1881.

Municipalities. (By -laws, Colombo.)

Dog tax payable

on thirty -first

January

3. The tax levied on dogs under the Ordinance No. 11 of 1872 shall

be payable on or before the thirty -firstday of January every year ; and

if the amount of such tax be not paid into the office of the treasurer,

as herein required, the chairman shall issue a warrant to some

collector or otherofficer of the municipality, directing him to levy the

same, and the costs of recovery, by seizure and sale of any property of

the persons who have made default in the payment thereof, such sale

being conducted, and the proceeds thereof disposed of, in all respects

in accordance with the provisions contained in the 83rd clause of the

Ordinance No. 17 of 1865 .

Burials to be

registered by

custodian and

transcripts of

register to be

furnished

quarterly to

municipal

council.

CHAPTER XXVIII.

Burial Grounds.

Interpretation.- " Custodian " shall mean the trustees,managers, pro

prietors, or person having sole or principal charge of a burial ground .

The custodian of any burial ground within the municipality shall

register , or cause to be registered, in register books to be kept for that

purpose , all burials that take place in such burial grounds ; and such

register books shall state thename, designation , sex, and so far as may

be practicable the age of the deceased and the cause of death, and shall

be open to the inspection of the council or any officer authorized

thereunto by the council ; and transcripts thereof shall be sent

quarterly to the office of the municipal council by every such

custodian. And any custodian who shall wilfully commit a breach of

any of the provisions contained in this by -law , and any person, being

the nearest male relative present at the death or attending the last

illness of the deceased , or in case none such shall be present, the

occupier, or , in case the occupier be theperson deceased , some inmate

of the house or tenement in which the death shall have occurred , who

shall refuse to give information to the custodian , or shall wilfully

give false information respecting the particulars hereby required to be

registered, shall be guilty of an offence, and be liable to a fine not
exceeding ten rupees.

Wells to be

walled

and drained .

Washing across

wells forbidden .

CHAPTER XXIX.

Public Bathing Places.

1. Every well, the water of which is used for bathing purposes and

open to the public, shall have a protecting wall of the height of not

less than two feet , and be cemented outside from a depth of two feet

under the surface of the ground.

2. The ground immediately surrounding every public well shall be

so sloped as to allow the water to run down into a built drain leading

to a proper outlet .

3. It shall not be lawful to wash clothes, mats , or other articles of

domestic use at or near any public well .

4. The tubs employed for bathing at such public wells as afore

said shall be painted at least once every year, and daily cleansed out.

5. Persons suffering from scabies (itch) and other infectious

diseases, or who have recently recovered therefrom , shall not be

permitted to bathe, wash , or in any way to use the water at any

public well .

6. The owner or lessee of any such public well who shall fail or

neglect to comply with the requirements of the foregoing by -laws,

shall be guilty ofan offence , and be liable on conviction to a fine not
exceeding ten rupees.

Tubs to be

painted.

No diseased

persons to bathe

thereat.

Penalty on lessees for

failure to observe

regulations.
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CHAPTER XXX.

Miscellaneous.

1. All persons who shall resist , obstruct, hinder, or molest any Penalty for

officer of the municipal council , acting under the authority of any obstructing
by -law enacted by thesaid council , in the discharge of any duty or the officers of

performance of any act which such officer shall be authorized or municipal
required to perform by such by -law , shall be guilty of an offence , and council.

beliable on conviction to a fine not exceeding ten rupees.

2. Any person who shall commit a breach of any of the foregoing Penalty for

by -laws for which no special penalty is imposed, shall be guilty of
breach of

an offence, and be liable on conviction to a fine not exceeding ten
by - laws.

rupees.

A.-Form of Summons .

MUNICIPALITY OF COLOMBO ,

In the matter of

Το

You are required to appear before this Council (or a committee of this

Council, as the case may be ) at ( here insert place of meeting) at

o'clock to give evidence touching the above matter.

Date :

By order of the Chairman ,

A. B.,

Secretary .

B. - Return required by Section 68° of " The Municipal Councils '

Ordinance, 1865. ”

Rent or

Owner. Occupier. Annual Value. Remarks.
District. Street.

No. of

House .

* In order to enable the council to arrive at a fair valuation of any

houses, buildings, or lands liable to the rate , it shall be lawful for the

council to require the owner or occupier of such houses, buildings, or

lands to furnish the council with returns of the rent or annual value

thereof, and for the like purpose it shall be lawful for the council or any

person appointed by them for that purpose , at any time between sunrise

and sunset, to enter and inspect such houses, buildings,or lands. Whoever

refuses or fails to furnish the return therein specified for the space of one

week from the day on which he shall have been required so to do, and

whoever knowingly makes a false or incorrect return, and whoever

hinders , obstructs, or prevents the council , or any person appointed by it

as aforesaid , from entering, or inspecting, or if need be measuring any

such houses, buildings , or lands , shall be liable to a fine not exceeding

fifty rupees.



856 ORDINANCE No. 16 OF 1881.

Municipalities. ( By - laws, Colombo .)

C. - Return required by Section 79º of “The Municipal Councils'

Ordinance, 1865. "

Number of

Carriages

other than

Carts or

Hackeries.

N
o
.

o
f
H
o
u
s
e

.

N
u
m
b
e
r

o
f
C
a
r
t
s

a
n
d

H
a
c
k
e
r
i
e
s

.

N
u
m
b
e
r

o
f
H
o
r
s
e
s

,

P
o
n
i
e
s

,a
n
d

M
u
l
e
s

.

N
u
m
b
e
r

o
f
B
u
l l
o
c
k
s

a
n
d

A
s
s
e
s

.

Number of

Children's

Carriages the

wheels whereof

exceed 24

inches in

diameter,

D
i
s
t
r
i
c
t

.

S
t
r
e
e
t

.

O
c
c
u
p
a
n
t

.

R
e
m
a
r
k
s

.

+ † † t +

* In order to enable the council to make such list, the council, or any

officer authorized by it, shall send to all persons, supposed to be liable to

the paymentof such taxes, a schedule to be filled up with such information

respecting the vehicles and animals kept by themas the council may

judge necessary for the assessment of the taxes. The schedule shall be

filled up in writing, and signed and dated, and returned to the office of the

council by every person to whom it has been sent, whether or not liable

to the payment of such taxes ; and whoever refuses, neglects, or omits

duly to fill up and return such schedule within one week from the receipt

thereof, or knowingly gives therein any incorrect or false return, shall be

liable to a fine not exceeding fifty rupees.

† State whether employedfor hire or not, and whether belonging to you ,
or to whom.

D. - Form of Notice to Taxpayers.

MUNICIPALITY OF COLOMBO.

Town Hall, Colombo, 18

To

Take notice that by virtue of “The Municipal Councils? Ordinance,

1865 ,” the Municipal Council of Colombo have ordered you to be assessed

in respect of the under-mentioned vehicles and animals for the year 18,

and the following sums are due thereon :

Description of Vehicle

or Animal,

Num

ber.
Rate .

Amount

Payable.
Time of Payment.

On the first of

March, 18
-

Carriages

Carts

Hackeries

Horses

Ponies

Mules

Bullocks

Asses

Children's Carriages

:
:
:
:
:
:

...

You are hereby required to pay the amount of the above taxes into this

office on or before the date above mentioned , in failure whereof a warrant

will be issued by the Council for the recovery thereof with costs.

Date of service :
Secretary, Municipal Council.
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both parties, and such arbitrator may proceed to hear and

determine the matters which shall be in dispute, and in such

case the award or determination of such single arbitrator

shall be final.

9 If, before the matters so referred shall be determined, In case of death

any arbitrator appointed by either party die, or become in- of arbitrator.

capable , the party by whom such arbitrator was appointed

may nominate and appoint in writing some other person to

act in his place ; and if for the space of seven days after

notice in writing from the other party for that purpose he

fail to do so, the remaining or other arbitrator may proceed
ex parte ; and every arbitrator so to be substituted as afore

said shall have the same powers and authorities as were

vested in the former arbitrator at the time of such his death

or disability as aforesaid .

10 Where more than one arbitrator shall have been Election of

appointed , such arbitrators shall , before they enter upon the umpire, and in

matters referred to them, nominate and appoint, by writing
case of death of

umpire.

under their hands, an umpire to decide on any such matters

on which they shall differ, or which shall be referred to him

under the provisions of this Ordinance ; and if such umpire

shall die or become incapable to act , they shall forthwith

after such death or incapacity appoint another umpire in his

place, and the decision of every such umpire on the matters

so referred to him shall be final.

11 If in either of the cases aforesaid the said arbitrators Appointment of

shall refuse, or shall, for seven days after request to either umpireon failure
to elect.

party to such arbitration, neglect to appoint an umpire, the

police magistrate of the district wherethe matter referred to

arbitration occurred , took place , or commenced, shall , on the

application of either party to such arbitration, appoint an

umpire, and the decision of such umpire on the matters on

which the arbitrators shall differ, or which shall be referred

to him under this Ordinance, shall be final.

12 If, where more than one arbitrator shall have been
Arbitrators

appointed, either of the arbitrators refuse or for seven days
failing to act.

neglect to act, the other arbitrator may proceed ex parte, and

the decision of such other arbitrator shall be as effectual

as if he had been the single arbitrator appointed by both

parties.

13 If, where more than one arbitrator shall have been Arbitrators

appointed, and where neither of themshall refuse or neglect failing to make

to act as aforesaid , such arbitrators shall fail to make their
award.

award within twenty-one days after the day on which the last

of such arbitrators shall have been appointed, or within such

extended time (if any) as shall have been appointed for

that purpose by both such arbitrators under their hands,

the matters referred to them shall be determined by the

umpire to be appointed as aforesaid .

14 The said arbitrators or their umpire may call for the Arbitrators and

production of any documents in the possession or power umpire may call

of either party which they or he may think necessary for evidence.
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Minicoy and Basses Lights.

diminish, or repeal such dues ; and from the time specified in

such order for the commencement of the dues thereby fixed,

increased, or diminished, the same shall beleviable throughout

Her Majesty's dominions inmanner hereinafter mentioned :"

And whereas by the 3rd section of the said Act it is further

enacted that “ no such dues as aforesaid shall be levied in

any colony unless and until the Legislative authority in such

colony has, either by address to the Crown or by an Act or

Ordinance duly passed, signified its opinion that the same

ought to be levied in suchcolony :"

And whereas it is proposed to erect a lighthouse on Minicoy

island , near the coasts of this colony, with the consent of

the Legislature thereof, and it is expedient that such consent

should be given , and also that the Legislature should, by

Ordinance, signify its opinion that such dues as aforesaid

ought to be levied in the colony :

And whereas Her Majesty has signified through Her

Principal Secretary of State for the Colonies that the dues to

be levied by her Order in Council in Ceylon on each vessel

will be as follows, viz . :-In respect of the lighthouse on the

island of Minicoy atcents twoand a half per ton ; in respect

of the lighthouse on the Great Basses rocks andthe lighthouse

on the Little Basses rocks at cents seven and a half per ton :

It is hereby enacted by the Governor of Ceylon, with the

advice and consent of the Legislative Council thereof, as

follows :

1 This Ordinance may be cited as “ The Minicoy Light

house and Lighthouse Dues Ordinance, 1882. "

2 The consent of the Legislature is hereby given to the

erection of a lighthouse on the island of Minicoy.

3 The opinion of the Legislature is hereby signified that

the dues so to be fixed by Her Majesty by Order in Council

under the authority of the 2nd section of the said recited

Act, in respect of the said lighthouse on the island of Minicoy

and in respect of the lighthouse on the Great Basses rocks

and of the lighthouse on the Little Basses rocks and set forth

in the schedule hereunder written , ought to be levied in this

colony, and the light dues so set forth in the schedule

hereto shall be payable in accordance with the provisions of

any Order made by Her Majesty in Council in respect of all

ships whatever arriving or touching at any port or place in

this colony, except ships belonging to Her Majesty and

ships belonging to the Ceylon Government.

Short title,

Lighthouse to be

erected at Minicoy.

Fees for said

lighthouse and

those at Great

and Little

Basses to be

collected as per

schedule.

SCHEDULE .

Table of Dues. Per ton .

1. In respect of the lighthouse on the island of Minicoy 2 cents

2. In respect of the lighthouse on the Great Basses rocks and

in respect of the house on the Little Basses rocks ... 7 cents

14th October, 1882.
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Rupees and Cents Currency .

WE

No. 2 of 1882.

An Ordinance to substitute the Currency of Rupees and Cents

in certain Ordinances where sums of money are mentioned

in terms of British Currency.

HEREAS by a Proclamation dated the seventh day of Preamble.

September, 1871, which took effect from and after

the first day of January, 1872, the currency of this island

was, for all revenue purposes and for all Government and

other contracts and engagements in force at the latter date

and payable in the said island, altered from pounds, shillings,

and pence to rupees and cents : And whereas no provision

was therein made to meet other cases where mention is made

in Ordinances of sums in terms of British currency : It is

hereby enacted by the Governor of Ceylon, with the advice

and consent of the Legislative Council thereof, as follows :

1 This Ordinance shall come into operation on the day of Date of

the passing thereof.
operation.

2 Whenever in any Ordinance or enactment in force on Terms " pounds,"

the first day of January, 1872 , mention is made of any sum,
shillings ," and

pence
whether by way of qualification, test, or limit, or otherwise appearing in
howsoever in the terms " pounds," " shillings," or " pence,' Ordinances

or “ pounds sterling , " or other terms of British currency, adjusted to

suchsum shall be estimated and reckoned at the respective currency of
rates in the schedule hereto.

rupees and cents.

46

Rs. c.

10

10

0

0

SCHEDULE .

For the term “ pound " shall be reckoned

For the term “pound sterling "

For each pound or pound sterling whenever a larger sum

than one pound or one pound sterling is mentioned (for

each pound or pound sterling)

For the term “ shilling " shall be reckoned

For each shilling whenever more than one shilling is

mentioned

For the term " penny " shall be reckoned

For each pennywhenever more than one penny is mentioned

10 0

0 ܕܕ50 ܩܙ

... 0 50

0 4

0 4

...

...

16th October, 1882 .
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Lunacy . Emigration .

Preamble .

Repealing clause .

Right of appeal

from order of

district court

given

No. 3 of 1882.

An Ordinance to amend " The Lunacy Ordinance, 1873."

( See No. 1 of 1873.)

THEREAS it is expedient to amend the Ordinance

No. 1 of 1873, intituled " An Ordinance relating to

the care and custody of persons of unsound mind and their

estates : " It is hereby enacted by the Governor of Ceylon ,

with the advice and consent of the Legislative Council

thereof, as follows :

1 The 15th section of Ordinance No. 1 of 1873 is hereby

repealed.

2 From and after the passing of this Ordinance every

order made by a district court under the provisions of “The

Lunacy Ordinance, 1873, " shall be subject to an appeal to

the Supreme Court .

3 Such appeal may be prosecuted by, or at the instance

of ( 1) theperson suspected or adjudged to be of unsound

mind, or ( 2) of any relative or friend of his , or (3) of the

Queen's Advocate or of any deputy Queen's advocate, or

of the Inspector-General of Police, or (5) of the Principal

dical Officer, or (6) of the Inspector -General of

medical practitioner who shall have

state of mind of the person

Sunsound mind.

and the practice relating to

beal from an interlocutory

ly to appeals prosecuted

Derson affected

to his

he

cognizance of such

al from an inter

make such order

om fit. And it

Anform to and

1873 shall

ore



ORDINANCE No. 6 OF 1882 . 861

Local Boards.

Contracts with

natives for

to which emigration

has been authorized

made lawful .

signed before a

2 From and after the passing of this Ordinance the Power to

Governor may, with the advice of the Executive Council, Governor, with

from time to time, by notification published in the Govern
the advice of

Executive

ment Gazette, declare that the emigration of the native Council, to

inhabitants of this island shall be lawful to any place declare

described in such notification, provided that every such emigration

notification shall contain also a declaration that the Governor
lawful .

has been duly certified that the Government of the place to

which the notification refers has made such laws and other

provisions as the Governor in Executive Council shall deem

sufficient for the protection of the native inhabitants of
Ceylon emigrating to such place.

3 From the date of any such notification contracts may

be made with any native inhabitant of Ceylon for labour to performance of

be performed in any place to which emigration is authorized labour in any place

in the notification , and it shall be lawful to enable or assist

any native inhabitant to emigrate to such place ; but all

contracts and engagements under such notification shall be
Such contracts to be

made and signed before a police magistrate , who is hereby police magistrate.

authorized to take such signatures after reading over and

explaining to the signatories the contract to be entered into

by them .

4 It shall not be lawful for any person to make with any Contracts for

native inhabitant of this island any contract for labour to be performance of

performed in any place without the limits of this island to
labour in any

place to which

which emigration has not been declared lawful in manner emigration has

aforesaid, and every person who shall make any such contract, not been

or who shall knowingly aid or abet any native inhabitant of authorized

this island in emigrating from this island for the purpose of
unlawful.

being employed under contract as a labourer, except to a [ $ 1,22 of 1884 ]

place to which emigration shall have been declared lawful,

shall be guilty of an offence, andshall be liable on conviction

to a fine not exceeding two hundred rupees
for every native

inhabitant so contracted with, aided, or abetted .

Provided always that nothing in this Ordinance contained Exceptions.

shall be taken to apply to any native seaman who shall of his

own free will contract to navigate any vessel , or who shall

embark on board such vessel in pursuance of such contract,

or to any person who shall contract to serve as a menial

servant only, or who shall embark as such menial servant.

16th October, 1882 .

No. 6 of 1882.

An Ordinance to remove doubts as to certain powers of Local

Boards under “ The Local Board of Health and

Improvement Ordinance, 1876. "

( See No. 7 of 1876. )

CHEREAS under the provisions of " The Local Board

of Health and Improvement Ordinance, 1876 ," local

boards of health are empowered to make from time to time

such by-laws as they may deem expedient for the purposes

Preamble.
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Estates Medical Wants.

mentioned in the said Ordinance, which by-laws when

submitted to and confirmed by the Governor, acting with

the advice of the Executive Council, and published in the

Government Gazette, shall become as legal, valid , and

effectual as if they had been enacted in the said Ordinance,

provided that nothing contained in such by-laws be contrary

to any of the provisions of the said Ordinance :

And whereas no express authority has been given by the

said Ordinance to the said boards to add to, cancel , alter, or

amend such by-laws, and doubts have arisen how far

authority exists for such purposes, and it is desirable and
expedient that such doubts should be removed : Be it

enacted by the Governor of Ceylon, with the advice and

consent of the Legislative Council thereof, as follows :

Ordinance to be 1 This Ordinance and “ The Local Board of Health and

read as one with
Improvement Ordinance, 1876," shall be read as one

Ordinance

No. 7 of 1876 . Ordinance .

Local Boards 2 It shall be lawful for local boards of health from time

may cancel, to time to add to , cancel , alter, or amend any existing by -law,
alter, or amend

or any by -law which may hereafter be made by them,
any by -laws.

provided that the said additions, cancellations, alterations, or

amendments, as the case may be, shall be within the power ,

scope, and authority of local boards of health as declared

and defined by the said Ordinance , and shall be in all respects

dealt with and decided upon in the same manner as is

directed and provided in the said Ordinance with respect to

the original by -laws in the 35th section of the said

Cancellations Ordinance : and all additions, cancellations, alterations, or

and amendments amendments heretofore made by any local board in respect

heretofore
of any by-law since the passing of the said Ordinance, and

made to be

valid and confirmed by the Governor, acting with the advice of the

effectual, Executive Council, and published in the Gazette, shall for

all purposes of the said Ordinance be binding and effectual,

and have the same force and virtue as the same would have

had had they been made after the passing of this Ordinance.

Date of operation 3 This Ordinance shall come into operation on the
of Ordinance.

passing thereof.

3rd November, 1882 .

No. 9 of 1882 .

An Ordinance to amend “The Medical Wants Ordinance, 1880 ,"

and to repeal “ The Medical Wants Ordinance, 1880,

Amendment Ordinance, 1881."

( See No. 17 of 1880.)

CHEREAS it is expedient to amend “The Medical

Wants Ordinance,1880, " and to repeal " TheMedical

Wants Ordinance, 1880, Amendment Ordinance, 1881 : " Be

it enacted by the Governor of Ceylon, with the advice and

consent of the Legislative Council thereof, as follows :

Preamble.

WH
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Estates Medical Wants,

1 This Ordinance may be cited as “ The Medical Wants Title.

Ordinance, 1880, Amendment Ordinance, 1882."

2 This Ordinance and “ The Medical Wants Ordinance, Ordinance to be

1880,” hereinafter referred to as the principal Ordinance, construed as one
with Ordinance

shall be read and construed as one Ordinance, save so much
No. 17 of 1880.

of the principal Ordinance as is hereby repealed .

3 This Ordinance and the principal Ordinance shall

together come into operation on the first day of January, 1883. operation,

4 For the purpose of providing a special fund to defray Special fund to
the cost of the medical care of labourers on estates under defray cost of

medical care of

this and the principal Ordinance, it shall be lawful for the
labourers.

Governor, with the advice of the Executive Council , from

time to time by Proclamation in the Gazette, to impose a

duty, and the same from time to time to increase or reduce,

not exceeding ten cents per hundredweight on coffee, tea,

and cocoa, and twenty cents per hundredweight on cinchona,

which duty shall be levied at the customs on the entry for

exportation of all coffee , tea, cocoa, and cinchona, and shall

be payable to, and shall be collected and received by, the

proper officers of the customs department ; and the payment

thereof shall be enforced under the provisions of the Ordi

nance 17 of 1869 , intituled “ An Ordinance for the General

Regulation of Customs in the Island of Ceylon . "

5 The duty to be collected under the authority of the last to be called the
preceding clause shall be paid into the Treasury, and shall be * Medical Aid

carried to the credit of a fund to be called the “ Medical Aid
Fund."

Fund," and shall be applied and devoted to defray the

expenses incurred under this Ordinance, and to no other

purpose whatever. And an account current of such fund

shall be made up annually and published in the Gazette for

general information .

6 It shall be lawful for the Governor to appoint superin- Governor to

tending medical officers, not exceeding threein number, for appoint
the purposes of this Ordinance, and to assign to them salaries superintending

medical officers.

commencing at five thousand rupees perannum , and rising Salaries of
by quinquennial increments of five hundred rupees until a officers so

maximum salary of eight thousand rupees is reached. Such appointed.

officers shall receive, when travelling on duty, a daily

allowance not exceeding ten rupees, and shall be under the

direction of the Principal Civil Medical Officer.

7 It shall be the duty of each superintending medical Duties of
officer : superintending

medical officers .

To visit the cooly lines upon every estate in the districts

which may be assigned to him by the Governor, at

least once in every six months, and upon the

occasion of each visit to call the attention of the

superintendent to any defect in the sanitary condition

of the cooly lines.

To inspect the labourers employed on the estate with a

view of ascertaining their state of health and

whether they have been duly vaccinated .
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To inspect the hospitals and dispensaries within his

district, and to inquire into any complaints which

may have been made respecting the working of

such hospitals or dispensaries.

Superintending 8 The superintending medical officer shall have power to

officermayenter enter upon every estate within the districts assigned to him
upon estates

and visit the cooly lines thereon whenever he shall deem fit,
and send sick

labourers to and to send to the hospital of any district any labourer

hospital, requiring medical treatment. Provided that whenever any

hospital shall be appointed a district hospital under the

principal Ordinance , or a dispensary under this Ordinance,

any residences attached or appertaining thereto shall , if

ordered by the Governor to be taken over, vest in and become

the property of the Crown for the purposes of this Ordinance.

Existing district 9 It shall be lawful for the Governor to appoint existing

hospitals may district hospitals or other buildings to be dispensaries, to be
be made

dispensaries.
placed in charge of medical assistants, and to assign to such

medical assistants salaries commencing at one thousand
Salaries

of medical five hundred rupees per annum , and rising by quinqnennial

assistants. increments of two hundred and fifty rupees to two thousand

rupees, with such horse or travelling allowance as the

Governor may in his discretion assign to such assistants,

and it shall also be lawful for the Governor to appoint, if need

be, licentiates of the Ceylon Medical College to be district

medical officers, medical assistants , or dispensers under this

Ordinance.

Duties of district
10 It shall be the duty of each district medical officer to

medical officers

visit the hospital of his district daily, and it shall also be the
and medical

assistants , duty, as far as may be practicable , of each medical assistant,

upon being requiredinwriting so to do by the superintendent

of any estate in his district, to visit any sick labourer on such

estate, and for every such last -mentioned visit to an estate

the estate shall be liable for the payment into the kachchéri

of a fee of two rupees and fifty cents, which fee shall be

recoverable in the manner provided in the 23rd section

of the principal Ordinance, and shall be carried to the credit

of the Medical Aid Fund .

Amendment of 11 The 12th section of the principal Ordinance is hereby
section 12 of

No. 17 of 1880 .
amended by adding the words or dispensary " immediately

after the words “ district hospital ” whenever the words
“ district hospital ” appear.

Repealing 12 Sections 16 and 17 of the principal Ordinance are
clause.

hereby repealed from and after the commencement of this

Ordinance. And from and afterthe said date the Ordinances

specified in the schedule to this Ordinance are hereby

repealed : Provided that this repeal shall not affect

(a) The past operation of any enactment hereby repealed,

nor anything duly done or suffered under any

enactment hereby repealed ; nor

(6) Any right, privilege, obligation, or liability acquired,

accrued, or incurred under any enactment hereby

repealed ; nor
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(c) Any penalty , forfeiture , or punishment incurred in

respect of any offence committed against any enact

ment hereby repealed ; nor

( d ) Any legal proceeding or remedy in respect of any

such right, privilege, obligation, liability, penalty,

forfeiture, or punishmentas aforesaid .

Provided that if the committee of any district shall leave

any such obligation or liability unpaid, it shall be lawful for

the Governor, with the advice of the Executive Council,

on being satisfied that such obligation or liability was duly

incurred under the said Ordinance No. 14 of 1872 and is

unpaid, to fix and levy an assessment on all estates situated

in such district according to the latest assessment roll of

such district published in the Government Gazette , to defray

the said obligation or liability ; and the assessment so made

shall be a charge on the said estates and the proprietors

thereof, and be recoverable in manner provided by the said

Ordinance,

SCHEDULE .

Ordinances repealed.

1. The Ordinance No. 14 of 1872, intituled “An Ordinance to

provide for the Medical Wants of the Coffee Districts. "

2. The Ordinance No.18 of 1881 , intituled “ An Ordinance to amend

the Medical Wants Ordinance, 1880."

5th December, 1882.

99

No. 11 of 1882.

W

( Extended by No. 3 of 1887.)

An Ordinance to facilitate the recovery of possession of

Tenements after due determination of the Tenancy .

HEREAS it is expedient to provide for the more Preamble.

speedy and effectual recovery of the possession of

tenements unlawfully held over after the determination

of the tenancy : Be it therefore enacted by the Governor of

Ceylon, with the advice and consent of the Legislative

Council thereof , as follows :

1 This Ordinance may be cited for all purposes as The Short title.

Small Tenements Ordinance , 1882. ”

2 In this Ordinance, unless the context otherwise Definition clause .

requires,

The term “ tenement” shall mean a house or other build

ing or any part thereof rented, or which may be

rented, exclusive of all taxes, rates, and assessments,

at a sum not exceeding twenty rupees a month,

other than a tenement held, or occupied under

a tenure registered under the provisions of “ The

Service Tenures Ordinance , 1870.”

122_93 5 s
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Where the

tenant or

occupier of a

tenement refuses

to giveup

possession, after

determination of

tenancy, the

landlord may

apply to the

court of

requests for

writ of

possession ; and

if tenant does

not appear on

rule nisi served

upon him , or

fails to show

cause, the court

shall issue writ

to give

possession to

landlord .

The term “ town ” shall mean the towns of Colombo, Kandy,

and Galle, within their respective municipal limits,

and such of the towns mentioned in the schedule of

• The Local Boards of Health and Improvement

Ordinance, 1876 , " and in Ordinance No. 21 of 1877 ,

the limits of which have been defined by Proclama

tions issued under those Ordinances, and also such

other towns which shall be determined upon by the

Governor, with the advice of the Executive Council ,

and the limits of which, for the purposes of this

Ordinance, shall, by Proclamation, be published in

the Government Gazette.

3 Whenever the term or interest of the tenant of any

tenement situated in any town shall have ended , or shall

have been duly determined by legal notice to quit , and such

tenant, or (if such tenant do not actually occupy the premises

or occupy only a part thereof) any person by whom the same

or any part thereof shall be then actually occupied , shall

neglect or refuse to quit and deliver up possession of the

tenement or of such part thereof respectively, it shall be

lawful for the landlord to file in the court of requests of the

division in which such tenement is situated an application

praying for the recovery of possession, and such application

shall be supported by an affidavit of the landlord or his agent,

setting forth the holding, the end, or other determination of

the tenancy, with the timeor manner thereof, and where the

title of the applicant shall have accrued since the letting

of the premises, the rightby which he claims the possession,

Thereupon the court shall cause a copy of the application and

affidavit aforesaid and a rule nisi to be served on the tenant

or occupier to appear on a day certain to be named by the

court , not less than three or more than seven clear days after

the service of the said rule, and show cause why he should

not deliver up possession of the tenement to the said appli

cant or his agent; and if the tenant or occupier shall not

appear at the time appointed , or, appearing, shall not show

good and valid cause to the contrary, the rule nisi shall

be made absolute with costs, and the court shall forthwith

issue (and if need be re-issue) a writ of possession to the

fiscal of the district requiring and authorizing him, within

a period therein to be named , not less than three or more

than seven clear days from the date of the issue or re -issue

of such writ, to give possession of the tenement to such

landlord or his agent ; and such writ shall be sufficient to the

said fiscal to enter upon the tenement with such assistants

as he shall deem necessary and to give possession accordingly,

And the costs incurred in the suing out and execution of such

writ shall be recovered from the tenant or occupier. Pro

vided always that nothing herein contained shall be deemed

to protect any person , by whom any such writ shall be sued

out, from any action or proceeding which may be brought

against him by any such tenant or occupier for or in respect

of such entry and taking possession , where such person had

not at the time of suing out the same as aforesaid lawful

right to the possession of the said tenement.
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4 The rule nisi aforesaid shall be served by the fiscal, Mode of service

or any officer appointed by him, on the tenant or occupier of rule nisi , and
the return

personally , or by leaving the same with some adult person thereto .

being in and apparently residing at the place of abode of

the person or persons so holding over as aforesaid ; provided

that if the person or persons so holding over, or any or

either of them , cannot be found , and the place of abode of

such person or persons shall either not be known or admission

thereto cannot be obtained for serving such rule nisi, the

posting of the rule nisi on some conspicuous part of the

tenement so held over shall be deemed to be good service

upon such person or persons respectively, anything in the

Ordinance No. 4 of 1867 to the contrary notwithstanding,

and the fiscal shall return to the court the mode of the

service of the said rule nisi and the circumstances under

which such service was made .

5 If, in showing cause to the rule nisi aforesaid , the Procedure where

tenant shall , upon affidavit, deny the legal determination of
tenant raises a

valid defence,

the tenancy, or shall profess to hold the tenement in his necessitating

own right or under any other person than the applicant, postponement of

or raiseany other valid defence, necessitating, in the opinion the hearing.

of the court , a postponement of the hearing, the court shall

immediately settle and record the issue or issues raised , and,

having regard to the circumstances of the case , appoint as

early a day as possible for the hearing of evidence, and the

parties shall take immediate notice of the same . The chief

clerk of the said court shall thereupon issue subpænas to such

witnesses as may be required by the parties, commanding

their attendance at the timeand place specified . No further

postponement of the hearing shall be allowed except by

consent of parties, or for any reason save the absence of a

material witness . And in every affidavit for founding a

motion forsuch postponement, the facts which the said witness

knows and is able to prove shall be set forth, as also that he

is not kept away by collusion . On the day appointed the

court shall hear and determine the issues raised , and give

judgment thereon, anything to the contrary in the Ordinance
No. 11 of 1868 notwithstanding.

6 In every case in which the person by whom any such How execution
writ of possession shall be sued out of the court hadnot at of writ of

the timeof suing out the same lawful right to the possession possession may
be stayed .

of the tenement, the suing out of the writ aforesaid shall be

deemed a trespass by him against the tenant or occupier of

the tenement, although no entry shall be made by virtue

of the writ of possession . And in case any such tenant or

occupier will become bound with two sufficient securities

in such sum as to the court shall seem reasonable, regard

being had to the rent already due and which may become due,

and to the probable cost of the action herein mentioned,

to sue in a courtof competent jurisdiction , within two months

from the date of such bond , the person by whom such writ

was sued out, and to pay all the costs incidental to such

action in casea judgment shall pass for the defendant, or the

plaintiff shall discontinue or not prosecute his action or
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Appeal to

Supreme Court.

become nonsuit therein, execution upon the writ shall be

stayed until judgment shall have been given in such action ;

and if, upon the trial of such action of trespass, judgment

shall pass for the plaintiff, such judgment shall supersede the

said writ.

8 Any party who shall be dissatisfied with any final

judgment, or any order having the effect of a final judgment,

may appeal to the Supreme Court against any such judgment

or order, and all such appeals shall be filed within five days

(exclusive of Sundays and holidays) of the order of judgment

complained of, and be governed in all other respects by the

same rules as are applicable to appeals from judgments of

courts of requests .

9 The precedents contained in the schedule of forms

hereto annexed shall be followed as near as is material in the

procedure enacted by this Ordinance.

10 This Ordinance shall come into operation on the first

day of January, 1883,

Forms to be used .

Commencement.

SCHEDULE .

for a

(1 ) Application for a Rule Nisi ( Clause 3) .

In the Court of Requests of

In the matter of the application of A. B. , of

rule nisi under " The Small Tenements Ordinance , 1882."

Between A. B. Landlord,

No. and

C. D .. Tenant............

The application of A. B. in person (or by :)

Showeth ;—That he files hereto his (or E.F.'s ) affidavit dated

and prays that C. D. , of the tenant above named, may be

cited to show cause why he shouldnot deliver peaceful possession of

the tenement (describe it particularly ) to A. B.

Date :. Signature of A , B. (or his Proctor ) .

( 2 ) Affidavit supporting Application for Rule Nisi .

In the Court of Requests of

In the matter of the application of A. B. , of for a rule nisi

under “ The Small Tenements Ordinance , 1882."

Between A. B. ... , Landlord,

No. and

C. D. Tenant.

I , of make oath and say

1. That I am the landlord of (or the agent of the landlord of )

tenement No. which is a house (orother building ) situated
in and bounded as follows :

....

7
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2. That I ( or E. F. acting for and on behalf of A. B. ) put C. D. in

occupation of the said tenement on or about -, upon these terms,

to wit (stute the terms, if any ).

( If the title of A. B. accrued since the letting of the premises, the

special circumstances of such a case must be set forth . )

3. That I (or E. F. acting for and on behalf of A. B. ) gave notice
to C. D. on or about to quit the tenement aforesaid on

(or state in what other way the tenancy expired , and when such

determination took place ).

4. That notwithstanding that the tenancy as aforesaid was deter
mined on or about the said C. D. has forcibly held over

possession , and refuses to give up possession.

..........

.

(3) Rule Nisi.

In the Court of Requests of

In the matter of the application of A. B. , of for a rule

nisi under “ The Small Tenements Ordinance, 1882."

Between A. B.... .....

No.
....... Landlord,

and

C. D. Tenant.

The day of 18 -

Upon reading the annexed application of and the affidavit

it is ordered that do on the day of

next , at -o'clock (or " instant" ), appearand show cause

why he should not deliver peaceful possession of the tenement ( describe

it particularly as in the application ) to

Upon the motion of By order of Court ,

9

of

Chief Clerk.

( 3a ) Fiscal's Return .

By virtue of this Order I have caused the said C. D. to be summoned

as therein directed , as will appear from the affidavit of dated

hereto annexed.

Fiscal.

9

(30) Affidavit of Service referred to in the Fiscal's Return.

In the Court of Requests of

In the matter of the application of A. B. , of for a rule

nisi under “ The Small Tenements Ordinance, 1882."

Between A. B. Landlord,
No. and

C. D. Tenant.

I , - , make oath and say

1. That I was deputed by the Fiscal of the to serve the

rule nisi ordered in the aforesaid case on the day of

18 -
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on the day of 9

2. That I am personally known to and am acquainted with C. D. ,

the tenant above named .

3. That I served the said rule nisi upon the said C.D. personally

at (mention the place where the service

took place).

( If personal service could not be effected , state the reason why it could

not be done, and what efforts were made to effect such service, and then

proceed to state particulars of the service upon the adult person residing

apparently in C.D.'s house . If C. D. cannot be found, or evades service,

& c ., state full particulars, so that the court may see reason to order the

posting of the rule nisi on some conspicuous part of the tenement .)

Sworn to, &c.

(4) Writ of Possession .

In the Court of Requests of

In the matter of theapplication of A. B. , of for a rule

nisi under " The Small Tenements Ordinance , 1882."

Between A , B, Landlord ,

No. and

C. D. Tenant.

......

To the Fiscal of the Province .

Whereas by an order of this Court dated A. B. recovered

(or C. D. was ordered to deliver to A. B.) possession of all that (describe

the tenement recovered as in the order) : This is to command you to

enter the same and within - days hereof to cause the said A. B.

to have possession of the said tenement with its appurtenances ; and

in what manner you have executed this writ, make appear to this Court

immediately after the execution hereof, and have you there this writ.

Date : By Order of Court,

Chief Clerk.

(5) Form of Bond to stay execution of Writ of

Possession (Section 6) .

In the Court of Requests of

In the matter of the application of A. B. , of for a rule

nisi under “ The Small Tenements Ordinance , 1882."

Between A. B. Landlord ,

No. and

C. D. Tenant .

Know all men by these presents that we, C. D., E. F., and G.H. ,
of

are jointly and severally held and firmlybound unto

Chief Clerk for the time being of the said Court, in the

sum of Rs.
to be paid to such Chief Clerk as aforesaid, or to

his assigns; for which payment to be well and truly made we jointly

and severally bind ourselves, our heirs, executors, and administrators,
firmly by these presents.

.......
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Whereas the said C. D. , at present in occupation of the tenement

which is the subject matter of the proceeding aforesaid , has applied

to the said Court to stay execution of writ of possession which was

sued out in the said proceeding on

Now the condition of this bond is such that if the said C. D. shall

within two months from the date hereof sue in a separate action in a

court of competent jurisdiction A. B. above -named for trespass in

wrongfully suing out the writ of possession aforesaid, and shall pay all

the costs arising from such action in case a decree shall be entered in

favourof the said A. B. , or the said C. D. shall not prosecute his action

or shall become nonsuit therein , then the said bond shall be void , or

otherwise shall be in full force .

Witness our hands at this day of 18

Signed in my presence , C. D.

E. F.

G. H.

9

4th December, 1882.

No. 14 of 1882.

An Ordinance to establish further Tolls and to discontinue

certain Tolls .

(See No. 14 of 1867.)

HEREAS it is expedient to establish the tolls herein- Preamble .

after specified and to discontinue the tolls hereinafter

specified : It is hereby enacted by the Governor of Ceylon,

by and with the advice and consent of the Legislative Council

thereof, as follows :

1 From and after the first day of January, 1883, tolls shall Establishment

be established on and in respect of the following roads and of certain tolls.

ferries, viz . :

W

Western Province.

On the oad from Colombo to Kesbewa, between the 10th

and 11th mileposts at or near Bókundara. Such toll

to clear and to be cleared by that already established

on the aforesaid road and that from Moratuwa to

Mámpe at their junction at Mampe.

On the road from Minuwangoda to Kotadeníyáwa, between

the 26th and 27th mileposts.

On the road from Negombo to Giriulla, between the 8th

and 9th mileposts.

On the road from Ratnapura to Nambápána, between
the 9th and 10th mileposts at Kurugammódara

ferry.
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On the road from Visidagama to Wewița, at or near Visida

gama. This toll to form one toll with those already

established at Bandaragama and Bolgoda. Payment

at any one of the three stations to clear the rest .

On the road from Galapáta to Kalutara, at the ferry across

the Kalu -ganga at Galapáta . Such toll to clear and

to be cleared bythat already established at the ferry

across the Kępu-ela on the road from Desestara

Kalutara to Anguruwátota.

Central Province.

A branch toll station at Gurudeniya, on the road from

Talátu -oya to Gurudeniya and within a quarter of

a mile of Kershaw's bridge. Payment at either

Ampitiya or Gurudeniya shall clear the other.

On the (grant -in -aid ) road from Náwalapitiya to Dikoya,

between the 40th and 41st mileposts .

2 From and after the first day of January, 1883, the levy

of tolls hitherto established in respect of the following roads

shall be discontinued , viz . :

Discontinuation

of certain tolls .

Western Province.

On the road from Minuwangoda to Kotadeníyáwa, between

the 25th and 26th mileposts.

On the road from Negombo to Giriulla , between the 4th

and 6th mileposts .

On the minor road from Póré to Bópé, at Godagama .

7th December, 1882 .

No. 16 of 1882,

An Ordinance to authorize and regulate the use of Telephones

in this Island.

HEREAS it is desirable to permit the establishmentPreamble.

:

by the Governor ofCeylon, with the advice and consent of

the Legislative Council thereof, as follows :

1 This Ordinance may be cited as “ The Telephone OrdiShort title .

nance, 1882.”

The Governor

may grant

license to

establish

telephones.

2 It shall be lawful for the Governor, with the advice of

the Executive Council,to grant a license to any company to

establish , maintain , and use a line of telephones , or exchange

telephones, within any part of this island , which license

shall be revocable by the Governor, with the like advice, on

the breach of any of the regulations, terms, or conditions in

the said license contained.
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3 It shall be lawful for the Governor, with the advice of Governor may

the Executive Council, to establish and fix a royalty upon fix royalty.

the establishment, maintenance, or use of every telephone,

for which a license is granted under the preceding section,

The amount of such royalty shall be fixed by the Governor,

with the advice of the Executive Council , at the time of the

grant of each license : Provided always that it shall be law

ful for the Governor, with the advice of the Executive

Council , from time to time as he may think expedient, by

Proclamation in the “ Government Gazette,” to alter, vary,

increase, or decrease the amount of any royalty established

under the provisions of this Ordinance, so that such royalty

shall not exceed five per cent. upon the fees received by any

company for the use of the telephones.

4 Any company licensed as aforesaid may erect telephones Company may
or posts, or construct works upon , over, under, across, or erect telephones.

along any street, road , land, building, railway, canal,or other

property, and may alter or remove the same : Provided

always that the company shall not be deemed to acquire any

right other than that of user only in the soil of any street,

road , land, building, railway , canal, or other property under,

over, or along which they erect any telephoneor posts or

construct any work : Provided further that every such

erection and construction shall be conducted, carried out,

maintained , and performed in strict conformity to the con

ditions under which the license of the company erecting or

constructing the same was granted , and in strict compliance

with the regulations for the time being in force touching the

erection , construction , and maintenance of works, posts, and

telephones .

5 In the exercise of the powers given by the last fore- Company to

going section , the company shall do as little damage as may
make

be, and shall make full compensation to all bodies and
compensation :

persons
amount to be

interested for all damage sustained by them, by reason or determined by

in consequence of the exercise of such powers : the amount arbitration.

and application of such compensation to be determined by

arbitration in the manner hereinafter provided .

6_It shall be lawful for the Governor, with the advice of Governor may

the Executive Council, to make, and from time to time to
make

repeal, alter, vary, or amend, such regulations as he shall regulations.

consider necessary for any of the following purposes :

(1) For the giving of notices by the company to any bodies

or persons upon whose property the company may

enter, or whose property may be affected in the

course of constructing ormaintaining any work ;

(2) For the construction of works upon and under streets
and roads ;

(3 ) For the removal of works affecting streets and roads ;

(4) For theallowing orrestraining the opening or breaking
up of streets and roads ;

122–93 5 T
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Governor may

purchase

telephones so

erected .

(5) For the regulation of works affecting municipal,
private, or Crown property ;

(6 ) For the removal or alteration of works affecting land

or buildings ;

(1) For determining the obligations and liabilities of the

company and of their servants respectively ;

(8) For the winding up of any company licensed to erect

telephones under this Ordinance, and to prevent

the sale by any company of any works without the

consent of Government ;

(9 ) For any other purpose necessary for theproperworking

of telephones or exchange telephones, and for the

protection of public or other property affected

thereby .

7 It shall be lawful for the Governor, with the advice of

the Executive Council , at any time after the erection of a

telephone or exchange telephone, to purchase the same from

the company on behalf of the Ceylon Government ; and the

company shall, upon receiving six months' previous notice in

writing from the Colonial Secretary of the intention of the

Government to purchase such telephone or work, sell and

transfer the same to the Ceylon Government. In the event

of the Government and the company being unable to fix the

price to be paid for such telephone or work, the same shall

be determined by arbitration in the manner hereinafter

provided .

8 When any question of disputed compensation under

this Ordinance , or under the regulations for the time being

in force under the provisions of this Ordinance, authorized

or required to be settled by arbitration, shall have arisen,

then , unless both parties shall concur in the appointment of

a single arbitrator, each party, on the request of the other

party, shall nominate and appoint an arbitrator, to whom

such dispute shall be referred ; and everyappointment of an

arbitrator shall be made on the part of the company under

the hand of their secretary or clerk, and on the part of any

other party under the hand of such party or the agent of such

party lawfully authorized in that behalf, and such appoint

ment shall be delivered to the arbitrator, and shall be

deemed a submission to itration on the part of the party

by whom the same shall be made ; and after any such

appointment shall have been made, neither party shall have

power to revoke the same without the consent of the other,

nor shall the death of either party operate as a revocation ;

and if for the space of fourteen days after any such dispute

shall have arisen , and after a request in writing in which

shall be stated the matter so required to be referred to

arbitration shall have been served by the one party on the

other party to appoint an arbitrator, such last -mentioned

party fail to appoint such arbitrator, then upon such failure

the party making the request and having himself appointed

an arbitrator may appoint such arbitrator to act on behalf of

Reference to

arbitration, and

mode of

procedure

under it.
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both parties, and such arbitrator may proceed to hear and

determine the matters which shall be in dispute, and in such

case the award or determination of such single arbitrator

shall be final.

9 If, before the matters so referred shall be determined, In case of death

any arbitrator appointed by either party die, or become in
of arbitrator.

capable, the party by whom such arbitrator was appointed

may nominate and appoint in writing some other person to

act in his place ; and if for the space of seven days after

notice in writing from the other party for that purpose he

fail to do so, the remaining or other arbitrator may proceed

ex parte ; and every arbitrator so to be substituted as afore

said shall have the same powers and authorities as were

vested in the former arbitrator at the time of such his death

or disability as aforesaid .

10 Where more than one arbitrator shall have been Election of

appointed , such arbitrators shall, before they enter upon the umpire, and in

matters referred to them , nominate and appoint , by writing
case of death of

umpire.

under their hands, an umpire to decide on any such matters

on which they shall differ, or which shall be referred to him

under the provisions of this Ordinance ; and if such umpire

shall die or become incapable to act, they shall forth with

after such death or incapacity appoint another umpire in his

place, and the decision of every such umpire on the matters
so referred to him shall be final.

11 If in either of the cases aforesaid the said arbitrators Appointment of

shall refuse, or shall, for seven days after request to either
umpire on failure

party to such arbitration, neglect to appoint an umpire, the
to elect.

police magistrate of the district wherethe matter referred to

arbitration occurred , took place , or commenced, shall , on the

application of either party to such arbitration , appoint an

umpire, and the decision of such umpire on the matters on

which the arbitrators shall differ , or which shall be referred

to him under this Ordinance, shall be final.

12 If, where more than one arbitrator shall have been Arbitrators

appointed , either of the arbitrators refuse or for seven days
failing to act .

neglect to act , the other arbitrator may proceed ex parte, and

the decision of such other arbitrator shall be as effectual

as if he had been the single arbitrator appointed by both

parties.

13 If, where more than one arbitrator shall have been Arbitrators

appointed, and where neither of themshall refuse or neglect failing to make

to act as aforesaid , such arbitrators shall fail to make their
award .

award within twenty-one days after the day on which the last

of such arbitrators shall have been appointed, or within such

extended time ( if any ) as shall have been appointed for

that purpose by both such arbitrators under their hands,

the matters referred to them shall be determined by the

umpire to be appointed as aforesaid .

14. The said arbitrators or their umpire may call for the Arbitrators and

production of any documents in the possession or power umpire may call

of either party which they or he may think necessary for
evidence.
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Declaration to be

made by them .

determining the question in dispute , and may examine the

parties or their witnesses on oath, and administer the oaths

necessary for that purpose.

15 Before any arbitrator or umpire shall enter into the

consideration of any matters referred to him , he shall in the

presence of a justice of the peace make and subscribe the

following declaration ; that is to say,

I , A. B. , do solemnly and sincerely declare that I will

faithfully and honestly and to the best of my skill and ability

hear and determine the matters referred to me under the provisions

of the Ordinance .

( Signed ) A. B.

Made and submitted in the presence of

Justice of the Peace.

Costs of 16 All the costs of any such arbitration and incident
arbitration ,

thereto to be settled by the arbitrators shall be borne by the

company, unless the arbitrators shall award the same or a less

sum than shall have been offered by the company, in which

case each party shall bear his own costs incident to the

arbitration , and the costs of the arbitrators shall be borne by

the parties in equal proportions.

Custody and 17 The arbitrators shall deliver their award in writing to

record of award . the company, and the said company shall retain the same,

and shall forth with, on demand, at their own expense, furnish

a copy thereof to the other party to the arbitration, and shall

at all times, on demand , produce the said award, and allow

the same to be inspected or examined by such party or any

person appointed by him for that purpose .

Submission to 18 The submission to any such arbitration may, on the
arbitration may application of either of the parties, be made a rule of the

be made rule of

district court of the district where the matter referred to
court.

arbitration occurred , took place, or commenced.

Irregularity or 19 No award made with respect to any question referred

error of form in

to arbitration under the provisions of this Ordinance shall be
award .

set aside for irregularity or error in matter of form .

13th December, 1882.

END OF VOLUME I.

DA

GEORGE J. A. SKEEN, GOVERNMENT PRINTER, COLOMBO, CEYLON
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