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Appeals Held : That the contribution contemplated in
® Appeals (Privy Council) Ordinance section 3 and ‘the rule was not payable in the eveng of the suicide
rule 1 of the scheMule—Proceedings under section 10 of a member.
of the Waste Lands Ordinance No. 1 of }897— A e e e SRR
Decision of the Supreme Court that there 'isf-r right E ‘;;’A""\,IHI{M}“;\ “’ TI_IL Cevion LAWYERS "1
of appeal from a decision of the District Coygl under SNIVOLIEE G s OUEaTI0 N b Sy ek
section 20 of the Waste Lands OrdinancefNo. 1 of
1897—1Is there a right of appeal tofthe Privy BrOk_erS
Council from such decision—Final gjudgment—°® _ Where by reason of a custom the brokers are
Meaning of. ® liable to be sued by the sellers, they are not relieved

® of their liability because it is inconsistent with
Held : (i) That a judgmegt off the Supreme their position as mere agents under the general
Court declaring that there is no righ of appeal from law.
the decision of the District Counfl in a proceeding = Cota )
under section 20 of the WastefLands l()1'(;{inan(§ SEE L DiCpiliang e L 103
No. 1 of 1897 is a final judgmeﬁt for the purposes Buildins
of rule 1 (a) of the ichcdule to, the Appeals (Privy uliding o . :
Council) Owdinance. oo f 4 Building—Adjoining premises—Portion of 1st
- ; floor of one projecting over the ground floor of other—
ii, That a proceeding under section 20 of the Sale in blocks as depicted in plan—Omission in plan
Wéte Lands Ordinance No? 1 of 1897 is not a civil to show projection—Blocks sold described with

e ®uit_or action for the purpose of section 3 of the reference to plan—Ownership of such projection.
Appeals (Privy Counggl) Ordinance and that parties . . :
to such proceedings have no right of appeal to the _ In a decree for sale certain premises depicted
Privy Council. in a plan marked D1 and bearing assessment num-

bers were ordered to be sold in blocks. Two of the
VANDERPOORTEN VS THE SETTLEMENT OFFICER 14 premises adjoining each other bore the assessment
: Nos. 212 and 216. D1 showed that a portion of the
Appeals (Privy Council) Ordinance—Section 3 Ist floor of No. 212 projected cover the ground
° wd Rule 1(h) of the schedule— Application for a floor of 216. :

® Writ o,° Certiorari on the judge of an election court— )

Order refusing t” issue a writ—Is an application For the purpose of the sale a new plan P3
for a Writ of=Certiorari a civil suit or action for the was made. It referred to the assessment numbers
purposes of setion 3. but did not show the said projection. At the sale

.3 o T separate blocks were sold as partitioned in P3 and

Held : That an application for a Writ of plaintiff became purchaser of lot 216 and defendant

o Uertiorari is a civil action for the purposes of the purchaser of lot 212.

section 3 of the Appeals (Privy Council) Ordinance. In the conveyance to the plaintiff the block is

b - i - . described as the allotment of land presently bearin
Ag bu. GO(I)M"SINGHD‘ (AerLICANE) i assessment No. 216 ; western bou:ll)dary as premisc%
. ; _ e . Lo bearing assessment No. 212 and extent as 2.12

Privy Council—Application for leave to appeal A e ‘ . s R
— Rule lyof the rules iﬁj!he schedule to the Appeals {)erclh(ia‘s, ‘llf('?rd’}ng L(; p)}(‘“? Pd3 III.lbthle .(onxcy i
(Privy Council) Ordinance. o defendan f.t 1e block is described as premises
bearing assessmert No. 212; eastern boundary
Held : (i) That in ascertaining the value of "”; lUtP,f"'; 8Tex 48 8.46, perehicsHccording SLo
- ﬁhe action for the purposes of rule 1 (a) of the Pl Lo

& schedule to the Appeals (Privy Council) Ordinance h A ol 1] . = : %
_ ® the judgment n'llll.‘}t be looked at as it affects IEEI(:_ G _fl)i,fl:l}“t_““ Ii_‘-]:‘? p?‘ “&15‘ H Ifss?r:itlal

. the incerests of the party who is prejudiced by it LR B G S D L B e e L el
and who s eks to relieve himself of it by appeal. (ii) That plaintiff became the owner of every-
- AW I At =7 thing above the portion of the ground floor

@ (i) That tb#imere fact that a decision is in con- depicted as No. 216 in plan P8 including the portion
flict with av sther det'lslo_n of the Supreme Court of the building projecting on it; and the defen-
does not maue the question involved a matter of dant is restricted to that only which is above the

= grgat general or of public importance. portion depicted as No. 212 in the same plan.
(iii) That where there has been no fraud on the MURUTHAPPAH VS ZOWHAR i Ar e
part of the appellant and where he has not con-
sented to an undervaluation for the purpose of Ceylon State Council Elections
obtaining an :ﬁtd\.—ant{.agc h(_-’ shpuld be allowed to The Ceylon State Council (Elections) Order-in-
prove the value of his claim for the purpose ‘uf Council 1931— Petition to declare election wvoid—
bringing himself within rule 1 of the rules in the Charges of undue influence, trealing, impersona-
schedule to the Appeals (Privy Council) Ordinance. tion, and general intimidation, impersonation,
3 general treating— Articles T4 (a) and (c)—Deposit
SeraA vs MuTTUwWA & OTHERS 68 of security in Rs. 5,000/— — Non-cgm pliance Iii'-i!h
P Rule 12(2) —Effect— Applicability of Rules 19-21
Benevolent Associations ° of the Election (State Council) Petition Rules 1931.
Suicide of member of Benevolent Association—Is
nominee of deceased member entitled to contribution The petitioner in his petition prayed that an .
payable on death of member— Rules of Association election to the Ceylon State Council be declareg
— Meaning of the words ** om the death of a me-mhcr.’; null and void. It contained charges of : ¢ g
-
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(a) undue influence. house where the movable property .ot a.dece?sed 5
(b) treating. person may l)-c found and to _b.relmr_e. an JIWEI*-I-I ory:
(¢) impersonation, thereof pending the grant ul_ prot ‘1t0 or.ltlt.ter:s
(d) general intimidation, impersonation on a of administration to the person entitled thereto.
large scale and general treating. X _
(G NANABRAKASAM VS SUBRAMANIAM s oL ke
A sum of Rs. 5,000/— was deposited as security “ AT _ e
for costs of the respondent. Civil ProYedure Code—Sections 718 and 736
~® Scope of —When can an amendment of an inventorye
Held : (i) That the amount of security én a testamentgry case be made. :
deposited was not in compliance with rule 12 (2) Y : _ .
of the Ceylon State Council (Elections) Order-in- Held : That an agendment of an inventory in
Council 1931, and that the petition was liable to be a testamentary cage may be ordered either un)der
dismissed. sectjon 718 or undor section 736 of thie (_,1.\‘11 Pro-
cedure Code, and it would be in the dlscretpn
(ii) That rules 19-21 of the Election (State of the court to direct amendment under section
Council) Petition rules 1931 have no application 718 or to refer a party to the prt')‘('.edurc of section
in cases where the petitioner has not furnished 736 according to th® ngfere and scope ?t_tll_e
security to the right amount. particular application and the stage at whick it is
’ made. \
JEELIN SI1LVA vs P. DE S. KULARATNE 1 *
SupPPAMMAL vs GOVINDAN CHETTY ¢ 1€le
Charitable Trust =
Election held at a place different from that Civil Procedure Code sections 344 and
specified in the scheme of management of a chari- 349
Eall)(ie t{USt owing teat b}?{“%’ r?‘}.‘g?lgd 1lmp..0::-}51b}el_tlo Independently of whether the terms oi"a bargain
old the meeting at the specitied place is vahd. between a judgment-creditor and a judgment-
See Trusts and Trustees . ) 17 debtor amount to an adjustment within the
meaning of section 349 the terms of the bargain
Claim for a vesting order is not a claim to an should be considered by the executing court unger o
office or status. ' section 844 as to whether the plaintiff’s rigiit to
execution was controlled, and if so, to what extent
See Trusts and Trustees 55 and in what manner, by such bargam.
A trustee can sue for trust property without See Execution i 55 lgf
first obtaining a vesting order.
See Trusts and Trustees . . i 55 Confession e
Statement in the nature of a confession by, wilnes
Civil Procedure —Subsequent ch{u'ge against witness—A dmissioftly
Civil Procedure Code— Sections 350, 352—Money o Saiemeni=sLanje gon Jj'O-I?'f.pfed. by ohope of ®
deposited in court—Concurrence—Can a judgmeni- (i B PO ?f?C"'_A?””S"'ibm{?f—
creditor who has no writ in the hands of the Fiscal HoigencelOnatmmece eeridnane LNanal ad:
at the time of realization of assets elaim concurrence ; :
— Amount i£ excess of tkg writ in hands of Fiscal H,EI‘I?. : (1) Thata statement in the na.t.u_re of a
P iho s entitled th. confession made by an accused person in the
capacity of a witness before he was charged, in the ."
Held: i) That a writ in the hands of the course ofproc'l:'.eri_ings ng_ainstol;hc.r parties in respect
Fiscal atwthe instance of a particular judgment- OF e i e CELLUle R section .
creditor is a condition precedent to a claim by 21 of the Evidence Ordinance, unless othervsise
him for conecurrence. thitted
(ii) A competing creditor who has no claim to () 52 (:Q{lft!&g&;lon Brompied by o Qézgestlon by R
concurrence inasmuch as his writ was not in the " _Pohce Officer, that s advantage,would be
hands of the Fiscal at the time of the realization gained l)y the _:L{-_('used if he spoke thes%ruth, is
of assets, = entitled o the suin in excess of the rend_crcd inadmissible by section 24 of the Evidel}_('c
amount due on the writ in the hands of the Fiscal Ordinance. =
out of the sum deposited in court. SEL
King vs Puncor BANpa se .s 95
SELLAPPA CHETTIAR VS ARUMUGAM CHETTIAR 31
Court of Criminal Appeal
Civil Procedure Code section 839—Has the District Court of Criminal Appeal—Conviction for rape—
Court power to order the Secretary of the Court —Nature of corroborative evidence required.
to proceed to the house where the movable property
of a deceased person may be found and to prepare The accused was convicted of committing rape
an inventory penging the grant of probate or letters on a girl. Apart from the evidence of the oirl
of administration to the person entitled to th®m— there was independent evidence of a witness to
Penal Code section 183. the effect
Held : That a District Court has no power (i) that he saw the girl enter the house of
un®er section 839 of the Civil Procedure Code to the accused at about the time the offence was
ordg-‘the Secretary of the Court to proceed to the committed ; B
e Digitized by Noolaham Foundation.
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(ii) that the accused was the sole occupant
= of the hous:r at the time of the offence.
- -

Further, there was evidence of the presence of
blood on the sarong which the accused admbtedly
wore on that day. The accused falsely, denied
that the house was his and made a false %tement
that he was away from the village at the tfme of the
alleged offence.

|
Held : That the evidence corri borates the
girl’s story by tending to show that the accused was
the person wh:) assaulted her. ]
[ ]
Per SoERTSZ, J. : ** As observed by Howard, C.J..
LordeReading said that the rule does not mean
‘that there must e confirmation of all the
circumstanees of the ceime. It is sufficient if
there is®corroboration as to « material circums-
tane” of the crime and of the identity of the
acciused in relation thereto.”™

-

=
REX vs MARATHEIGS e o il

Cowrt of Criminal Appeal—Burden of proving
that prisoner comes within any of the general excep-
tions in the Penal Code—FEvidence Ordinance
sectiom 105,

. He'd :” That the burden which rests on a
prisonct of proving that he comes within any of
the general e.'(%ptions in the Penal Code is not
so heavy a® ghat which lies on the prosecution

_af provigg ity cage beyond all reasonable doubt.

Rex vs HAarAMANISA alias THIMISA SN 25

C{my Criminal Appeal—Evidence of bad
charees of accused—When relevant—Evidence
of &ood” chpracter—What amounts to—Evidence
Jrdinance (Chapter 11) section 54— Scope of
re-exarsination.

The prosecution led evidence of several incidents
tending to show that there was ill-feeling between
- ¢he deceased and the accused such as might provide
* the latter with a motive for intentionally harming
the deeeased. The deceased’s father in cross-
examination said that apart from the feeling
of jealousy between the two he had *‘ nothing
to say agiinst the accused.” On being questioned
further as to ghether the accused was a well-
behaved ma_l;\)t?;e witness replied that he was a
quarrelsome&gnan who loses his temper in no time
for trivial things.

-

Held : (i) That the 1st statement did not
amount to evidence of good character as contem-
plated by section 54 of the Evidence Ordinance,
as it was elicited in answer to a question directed
to show the absence of motive and was therefore
limited to that aspect of the case.

(ii) That the second statement was irrelevant
and might well have had the effect of inclining
the jury to the belief that the appellant was of
a violent disposition and therefore not unlikely
to have intentionally shot at the deceased. L)

(iii) That a re-examination by the prosecution
was not proper merely because it was directed to
matters -referred to in cross-examination, unlesg

such reference required explanation from the
point of view of the case for the prosecution.

ReEx vs KOTALAWALA .. e .

Court of Criminal Appeal—Criminal Procedure
Code sections 134 and 233.

Held : (i) That a statement made by an
accused voluntarily after the commencement of the
non-summary inquiry and recorded in the manner
prescribed by section 134 of the Criminal Procedure
Code cannot be put in evidence at the trial by the
prosecution.

(ii) That the statements contemplated by
section 233 of the Criminal Procedure Code are
the statements made under section 160 and 165
of that Code.

(iii) That in regard to an accused’s statements
which do not come under section 160 or 165 of the
Criminal Procedure Code it is open to the prosecu-
tion or to the accused to decide whether to make
use of them or not, provided they are relevant and
admissible.

RExX vs PUNCHIMATATMAYA i

Charge of murder— Plea of self-defence—FEvidence
Ordinance section 105—Court of Criminal Appeal
— Directions of judge— Questions put to the judge
by the foreman with a view to clear their understanding
of ecertain points in the summing-up—Indication

from the questions that the jury did not follow the

charge of the judge— Retrial.

Held : (i) That an accused person who puts
forward the plea that he acted in self-defence
must prove that he was exereising that right.
Section 105 of the Evidence Ordinance imposes
that burden on him.

(ii) That the verdict should be quashed and a
retrial ordered as the jury do not appear to have
understood the judge’s charge.

Rex vs MUDIVANSELAGE MUDIYVANSE
Court of Criminal Appeal—Plea of autre fois

acquit—Criminal Procedure Code sections 190, 191
and 330,

Held : (i) That the wording of section 190
of the Criminal Procedure Code means that a
magistrate is precluded from making an order of
acquittal under that section till the end of the
case for the prosecution.

(ii) That a discharge under section 191 of the
Criminal Procedure Code, even though the judge

calls it an acquittal, cannot support a plea of"

autre fois acquit.

REx vs WiLrLiam alias RaTu WiLLiam

. [

(...rm-‘r? of Criminal Appeal—Section 120 of the
Fvidence Ordinance.

Held : That a woman’s evidence is not excluded
by section 120 (2) of the Evidence Ordinan
unless there is proof that she is the wife of {78

@
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accused. The mere fact that there was a marriage
ceremony and celebrations of some sort and that
the two lived a¥ man and wife is not sufficient.

Rex vs VELOO S o o

Court of Criminal Appeal—Evidence Ordinance
sections 8 and 105—Natwre of the burden on the
accused of proving the statutory exceptions.

Held : (i) That the case of Rex vs Chandra-
sekere lays down that if the existence of circums-
tances which would bring ** the case within one
of the exceptions” is involved in doubt, the
existence of.those circumstances cannot be said
to have been proved.

(ii) That the case of Rex vs Chandrasekere
does not lay down that if two possible views may
be taken of a set of proved circumstances the
jury is precluded from adopting either of those
views,

Rex vs JoHANIS alias Joux & PIYASENA

Courts Ordinance
Courts Ordinance section 17—Proclor convicled
of offences against sections 19 and 71 (1) of the Post
Office Ordinance— Disenrolment of —Considerations
that guide the Supreme Court in determining whether
a proctor convicted of an offence should be disenrolled.

Held : (i) That a proctor convicted of the
offence of sending by post indecent and grossly
offensive posteards was unfit to remain on the
roll of proctors.

(ii) That it is the duty of the court to regard
the fitness of a person to continue in the profession
from the same angle as it should regard it if he was
a candidate for enrvolment.

(iii) That for any gross misconduct whether
in the course of his professional practice or other-
wise the court will expunge the name of a proctor
from the roll.

In R A.T. G. Brito, Procror

Where a magistrate has convicted and sentenced
an aeccuSed person to a term of imprisonment the
Supreme Court can under section 37 of the Courts
Ordinance direct the magistrate to deal with the
accused under section 825 of the Criminal Pro-
cedure Code.

See Criminal Procedure Code e

Criminal Procedure Code sections 134
and 233

A statement made by an accused person
voluntarily after the commencement of the non-
smmmary inquiry and recorded in the manner
preseribed by section 134 cannot be put in evidence
at the trial. ;

See Court of Ciminal Appeal St
=2
Statements contemplated by section 233 are the
statements made under sections 160 and 165 of
he Criminal Procedure Code.

S%¢ Court of Criminal Appeal ot s

i

119

-3

135

108

108

Statements which do not come under sections
160 or 165 of the Criminal Procedure Code can g
be used either by the prosecution or the defence
if they are relevant and admissible.

L]

See Court of Criminal Appeal 108
Q

Criminal Procedure
® Criminal Procedure Code sections 178 and 179—®
o Joinder of charges—Three charges under section
467 of the Pendl Code joined in the same indictment
— Particulars of an offence under section 467—Does
each particular cdastitute a separale offence.

L]

Held : That each of the particulars of the
offence in a charge under section 467 of the Pgnal
Code does not constityte a separgte offence for the
purposes of section 179 of eéhe Criminal Procedure
Code. “

*e127
® o

KinGg vS GOONEWARDENA

L ]

Supreme Court—Its powers of revision—Can

it make un order under section 325 of the Criminal

Procedure Code where a magistrate has convicted

and sentenced the accused to a term of tmprison-

ment—Criminal Procedure Code—Sections 325, 347
and 357—Cowrts Ordinance—=Section 37. Y

Held : That where a magistrate has convisted ®
and sentenced an accused person to a term of
imprisonment and where in appeal the Supreme
Court is of opinion that the acecuses should be
dealt with under section 325 of the Crimir al Pro-
cedure Code, it could under section of the
Courts Ordinance direct the magistrate to discharge
the accused conditionally under that section of® e
the Criminal Procedure Code,

®e

o
i

-2
FERNANDO VS ALWIS .. = »oNISS
@
Criminal Procedure Code sections 190, 191 and

330.

A magistrate is precluded from making an
order of acquittal under section 190 till the end
of the case for the prosecution.

L
See Court of Criminal Appeal A9 AHE
A discharge under section 191 cannot support
a plea of autre fois acquit even tholwh the judge -
calls it an acquittal. - x
-
See Court of Criminal Appeal - 15
Criminal Procedure Code sections 59 and 60
An attorney of a person proclaimed under
section 59 1s not competent to move to set aside
an order of attachment made under section 60.
See Defence Regulations : 3
Crown
ghension of a servant of the Crown—Does it vest
in the assignee on the insolvency of the pensioner—
Government Minutes on Pensions.,
See Pensions o ; 101
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Custom and Usage
~A right of action which lies according to local
usage will nof be lost because it is inconsistent
with the plaintiff’s position under the general
law—Custom among brokers. »

See Principal and Agent . ’
Decree
Description of land by reference to plan—~Plan
essential part of description.
L]
See Building i Fic )
L ]

Defence Regulations
Defance (Miscellaneous) Regulations—Criminal
Procedure Code secwons 59 and 60—Order by
Governor ,fm"m‘rest of pedh—Inability to evecute
warrant s person wanted s absconding or conceal-
ing—*A pplication to magistrate for proclamation
a‘ﬂd attachment of property—Can  Ailorney of
“procéimed person move to rescind magistrate’s
order. ® :
Held : That the attorney of a person proclaimed
under section 59 of the Criminal Proccdure Code
is not competent to move to set aside the order
of a’tachment made under section 60 of that
Code.

In R MRS, VIVIENNE GOONEWARDENE

Defence (Cd‘i;? and Currency Notes) Regulations—
}j;gu.lat-io-rw 3 (e) qnd 6—Penal Code section 72.
- "

Held : That where a trader acts honestly in
refasing to aceept currency notes because he con-
siders them not good money, section 72 of the
Penata Ca applies and he eommits no offence.

- L]

« MirtHANA®POLICE vs MARIKAR

=]

Defence (Wholesale Dealers in Food) Regulations
1942—Regulation 2—Goods usually stored at two
places—Removal from one store to another—No
cifence.

Held :4 That, where a trader usually stored his
goods hoth in his boutique and in an annexe of his
house, it was not an offence under regulation 2 of
the Defen#r‘ﬁ (Wholesale Dealers in Food) Regula-
tions 1942 to remgove without a permit any article
of food from his®boutique to his house.

-y

el . :
SIEBEL (INSPECTOR OF POLICE) VS SILvA

-
Defence ( Miscellaneous ) Regulations— Defence
Regulation 20 A4—Publication in a newspaper of an
article likely to cause alarm and despondency.

Held : (i) That the Regulation penalizes the
publication of a rumour even though it is expressly
stated to be a rumour.

(ii) That the article in question was likely to
cause alarm or despondency. ;

(iii) Mens rea is not an ingredient of the offence
created by Regulation 20A.

(iv) In a charge under Regulation 20A once
the Crown proves

(a) the publishing by the accused of the
report or §tatement :

Digitized by Noolaham Foundation.
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(b) that the report or statement related to
matters connected with the war ; an -

(¢c) that the report or statement was likely
to cause alarm or despondency, the accused must
prove the matters mentioned in the proviso in order
to escape conviction.

THE ATTORNEY-GENERAL vS GUNARATNE &
ANOTHER -t s o

Electricity Ordinance .
Electricity Ordinance section 6—Telegraphs Ordi-
nance section 10—Penal Code section 188.

Held : (i) That a power conferred under
section 6 of the Electricity Ordinance in the
following terms,

““ It is hereby notified for general information
that the Governor has been pleased, in pursuance
of the powers vested in him under section 6
of the Electricity Ordinance, and with the
advice of the Executive Council, to confer
upon the Director of Electrical Undertakings
and upon all officers of the Flectrical Depart-
ment duly empowered by the Director in that
behalf the powers which the Telegraph autho-
rity possesses with respect to the placing of
the telegraph lines and posts for the purpose of
a telegraph established or maintained by the
Government or to be established or maintained,”
carries with it a power to maintain the appliances
and apparatus placed in pursuance of the power.

(ii) That refusal to unlock a gate to permit
a public oflficer who has a right to enter the
premises for the exeeution of his duty amounts
to obstruction by the person who can. but refuses
to unlock the gate with full knowledge that the
person seeking admission is a public servant,
and that he is seeking admission to execute his
duty.

INsPECTOR OF PoLicE vS KALUARATCHI

Estoppel
Estoppel—Evidence Ordinance section 115—Can
person who bid at the sale of a land deny the title
of the vendor.

Plaintiff brought this action against the Adefen-
dant claiming to be entitled to a land purchased by
the defendant at a sale in execution of a writ
against one Pabilis Appuhamy. The defendant
pleaded that the plaintiff was estopped by his
conduct from denying the vendor’s title. It
was proved that the plaintiff was present at the
Fiseal's sale which took place on the land itself
and that he bid twice at the sale.

Held : That the plaintiff was by his conduct
estopped from denying the defendant’s vendor’s
title.

Tissanamy KAPURALA VS PERERA ., ,

Evidence Ordinance section 105
The burden which rests on a prisoger of proving
that he ®mes within any of the general exceptions
in the Penal Code is not so heavy as that which
lies on the prosecution of proving its case beyond

all reasonable doubt.
See Court of Criminal Appeal cr ol
@
L]
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Evidence Ordinance section 54—Evidence of bad

ment within the meaning of section 349 of the

character of accused when relevant—What amounts Civil Procedure Code, the terms of th}t bargain e
to evidence of d®od character. should be considered by the e=ecuting court
: S under section 344 of the Civil Procedure (que as to
e Courkof Crimenal o ppeal e sy d whether® the plaintiff’s right to execution was
; ela co i) ~ controlled, and if so, to what extent and in what
Evidence Ordinance section 105 e ]& such bargain.
An accused person who puts forward the plea e e L S S v .
that he acted iln self-r:lefenge must prove t.ha%.)hc SEILY el R ni N GHE &% Lo
= : . .
was exercising that right. Gift 5
See Court of Criminal Appeal o ST Prescription does enot begin to run against a
donee of property subject to the donors life
Evidence intgrest until the donor’s death.
Evidence Ordinance section 24—Confession made
by employee of Bank to person in authority. See Prescription Ay i e - ol
4 L
Held : That the mere fact that Ileading Housing and TO.W'H' *Improvement
questions are asked by a person in authority Ordi / &
does not make the answers inadmissible when l: mance aris _ . ' o
they contain confession by the accused. Effect of definition of street lines under sectiong
19 (4) of the Ordinance so as to include land on e 4
KinG vs GOONEWARDENA .. oo 125 which there are buildings at, the time of such
definition on the market valte in the event of
Evidence Ordinance section 120 (‘Onlplllsfﬂ'y H('(}lli-"iitiﬂn.
To exclude a woman’s evidence under section See Land Acquisition Ordinance A L= ]
120 (2) there must be proof that she is the wife
of the accused. There must be proof of a legal I 1 ®
marriage and mere evidence that there was a marri- 1SORVEency ;
age ceremony and celebrations of some sort and Payments made by or at the instance of a o
that the two lived as man and wife is insuflicient. pensioner of the Crown to a creditor after® the
insolvency of the pensioner vest in' the assignee
See Court of Criminal Appeal St 119 who is entitled to compel the creditor to pay the
money so received by him to the eredit of the =
Evidence Ordinance sections 3 and 105 assignee in the insolvency proceedings. ®
Onus of proving an exception within which the See Pensions e 15 ..el@l
accused seeles to bring himself—Extent and nature
of the onus on the accused. Interpretation of Statutes T L e®
See Court of Criminal Appeal A . 137 au{\‘:]'ltlon cannot statutory duty be performed rw #
1B . . L y 2, )
Evidence Ordinance sections 21 and 24 See Defence Regulations F i
Statement in the nature of a confession made ;
by a witness is admissible in a prosecution against Joint and Several Obligations =
him unless the statement is excluded by any Joint and several obligations Liability of co-
particular provision of the Kvidence Ordinance. obligors—Is each liable in solidum for the whole
A confesgion induced by a Police Officer on the debl— Position of surety who has paid the whole debt
suggestion that some advantage would acerue to the —Subrogation—Promissory notes— Are they governed
maker is inadmissible. by English or Roman-Dutch law. 2
See Confession . .. oo 95 The plaintiff-respondent dim-harget.]'h Promissory
= T " - P - L) . it
Evidence Ordinance section 115—Estoppel— ?,fﬁ:t}:‘ hf‘:lﬁ(!m q:,l&_.,f.l:;]d\r ﬂlﬁ bt'(“ = d{gff;f;?fgr “f]ﬂ:‘
: . . : ; < i x h, e e e £ e
Person bidding at sale cannot deny title of vendor. respondent, who had signed the note merely as am
F accommodating party, sued the two defendants
See Estoppel s . 98 for the sum paid on their behalf. The .v.cvont(l
) defendant-appellant maintained that the respon-
Execution dent could only recover from each defendant one
Ezecution—Application for writ by plaintiff— half of the amount paid in discharge of the promis-
Application by defendant to have agreement certified sory note. ;
of record as adjustment under section 349 of the
Civil Procedure Code— Finding by court that the Held : (i) That once a promissory note is dis-
agreement did not amount to an adjustment—Is it charged by payment the English Jaw ceases to
still necessary foa court to consider under section apply. Any debt due by reason of such pa\-'.:;n('r.[[,
344 of the Civil Procedure Code whether rifht to is governed by the Roman-Dutch law., =
execution controlled by such agreement. ®
(ii) 'That each of several co-obligors is only liable
S Held : That independently of whether the for his share of the contract (except in the case
tedus of a bargain between a judgment-creditor of co-partners) and not for the whole contract in
and®a judgment-debtor amounts to an adjust- solidum, unless the contrary has been stipwlated,
- Digitized by Noolaham Foundation.
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(iii) That a surety who has discharged the
svhole debt may only enforce his own rights against
the principal” debtors unless he has proeured a
subrogation to the rights of the credi'tor..

Minor
Where at the time when the cpuse of action
arose the party entitled to sue is a minor, the
existence of an administrator would not affect
the right of the minor to take advantage of the

11

11

-3

1511
=

GUNASEKERE VS GUNASEKERE B s 35 provisions of section 13 of the Prescription Ordi-
E nance except where prescription had already
Kandyan Law begun to run.
Kandyan law—Acquired property—Wife dying ®
issueless leaving brothers and  sisters—Deega ® See Prescription b o e
widower’s rights. !
- -
t,lield,-:d (.i) 2 r.rh.a.{t;(.:ll,? ‘::‘,rf[t,l:‘.ufl{illlil]f:%ann.éi?;.;‘_' MOIl‘fi%E[llgfdcns —_Mortgage decree unregistered—Sub-
Lct’e.‘:.l?is“:le?—.:‘\zf:ﬂ?mx::ife Idvlinl_r, is:-?neles:q 'm-:l. a.éaﬁ!si seqeent '?”.hj of mfn‘tgu.gfd‘ _f’_{.”;“.c_"{” I."’"’ (’"'\""'fq;'t"f_’_”
i iier and sisters. = = f_aj a partition d{?mcr.’-—])ou, mg?snum:n Uf plaint
in mortgage action protect mortgagee s rights as
(ii) That the fact thag ghe Droperty is acquired against the purchaser at the partition sale—Section
before nmrriage is immaterial.  As regards immovy- 8 (proviso 1) and section l‘l (proviso) R“’.{_«”-"";"”“-”‘:’
ables property there is no distinction between n_)j' Documents _(_)-rda.uum‘f' (Umpl_c'{' 101 )—Section 12
peoperty acquired before and after marriage Partition Ordinance (Chapter 56.)
‘«xnown to the Kandyan law. . .
3 d : Held : (i) That where the plaint in a mort-
DuUNUWEERA vs Murtuwa & Two OTHERS 61 gage action has been registered the registration
of the decree is unnecessary, and the purchaser at
Land Acquisition Ordinance a f;tll_asetllicnjc. partition sq]_e can claim no priority
Land  Acquisition Ovdinance section 44 b‘}[ ‘\-1rtuc of the registration of his certificate of
Aecguisition of one room of a row of self contained SEts
rooms under one connected roof—Can the owner o ol ) - :
wail,  himself of the provisions of section 44 (ii) That seetion 12 of 1.I!t‘ artition Ordinance
Effect*of definition of street lines under section 19 continues to protect the rights of a mortgagee
(4) of the HouSing and Town Improvement Ordi- even after decree is entered.
nance., so as®g include land on which there are build-
jngs at (he time of such definition, on the markel GUNARATNE VS PERERA & ANOTHLR
" “palue in the'tvent (ﬂ'f compulsory acquisition under the
Land Acquisition Ordinance. Partition Ordinance
' . + " : Section 12 of the Partition Ordinance continues
Eremscs No. 5288 outof & row; of rooms to protect the rights of a mortgagee even after
nweberad” 528/5, 528/6, 528/11 and 528/8 was decree is entered i
acqaired under the Land Acquisition Ordinance.
It was pro¥ed that the rooms were in a continuous See Mortgage
line. with a verandah running the full length in S
front. The portion of the verandah in front of \ Tiries <
528/11 has in some way become 528/7. Kach of the FILES ISe of an undivided :-a}]:lre of a lan'dl i
five rooms is occupied by a different tenant. The execution nl.l a .mm't,t_rugc decree is upon partition
_common roof rests on a ridge plate, or beam, which ?t the I_;md subsequent t.o_ }.“H |_11|rchase_ entlt_led to.
runs the entire length of the building. That beam ave h_"'" conveyance ‘I‘(‘(’l.lflﬂd by t_htf 1nclu.~'~'10_n_ of
consists, of several parts joined together without the lots allotted to his mortgagor in the partition
any relation to the partitions. The partitions had deceees
except in one case no intercommunication. Even ’ =
in tk})at case the door was not in use. It appeared See Rectification of Deed
from the evidence of some of the witnesses that not
only was the reat portion originally one building but Penal Code section 72
was also cennected with the front portion and Section 72 of the Penal Code affords a good
that the whble formed one residence. defence to a person who refuses to accept currency
i—[ 1 () That t . = notes because he considers them not good monev.
eld: (i 18 we five rooms were five ¥
separate houses and that the owner cannot under See Defence Regulations
section 44 of the Land Acquisition Ordinance
require that all the five rooms be acquired. General Exception— Burden of proving that
(ii) That in valuing the compensation to be prisoner comes within lies on him. i
paid for buildings lying within street lines defined .
under section 19 (4) of the Housing and Town See Cowrt of Criminal Appeal
Improvement Ordinance account must be taken
of the rf'strit-‘l;io_ng on 1lh{= use of the land resulting Pensions
from the definition of such street lines. _ P(."H.g'mr-‘uf 5 sc'rf:rm!_ of the Crow®n—Does it vest
TueNUwARA vs Tne Corovso MunicipaL @ '!(J‘i,.éh{;L.’i"qf,i‘.g;;:.{;.( o dhe ?';"Z”” f:"f"‘"'-” of the pensioner—
ot oL A1 £ an_orae vmpounding a pension of a servant
of the Crown be made—Do payments made to a
Mens Rea ,’"'f_'”'f’:’;’_" rf'fil of pension after the insolvency of the =
> I pensioner vest in the assignee— Governmenl ﬂh.-n-g%
See Defence Regulations st .. 89 on Pensions. .
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