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CENSORED

under Article 157 A (1):

Lanka.”

All news and views appearing in the SATURDAY |’
REVIEW have been subjected to censorship by the
Government Agent of Jaffna, Mr. D. Nesiah, who has
been appointed Competent Authority for this purpose
by the Secretary to the Ministry of State, Mr. Douglas
Liyanage, acting under Emergency regulations.

In addition to the constraints imposed by the
ceusorship, the Sixth Amendment to the Constitution,
approved by Parliament on 6th August 1983 states
‘o person shall, dn'ectly or
indirectly, in or outside Sri Lanka, support, espouse,
promote, finance, encourage or advocate the establish-
ment of a Separate State within the territory of Sri

Self-imposed ban on
Saturday Review?

We are seriously thinking of suspending the publication of

the

SATURDAY REVIEW until

the special

consorship

imposed on us by the Jayewardene Government is revoked.

What is the use of publishing a newspaper from Jaffna when we are not free
to report or comment frankly on what is actualy happening in Jaffna today?

And all the time our Preeident waxes eloquent about the Press Freedom that is
supposed to exist in Sri Lanka under his United National Party dispensation.

Addressing a public meet-
ing recently Mr. Jayewardene
reportedly said that complete
Press Freedom existed in Sri
Lanka and that Press Free-
dom was integral to demo-
Cracy.

But what is the real posi-
tion in Sri Lanka today?

The biggest newspaper
company, which was brought
under state control by Mrs.

Bandaranaike’s regime in
1973, continues to be under

the control of the Jaye-
wardene Government.
Another company, which

was  nationalised by the
Jayewardene  Government
shortly after the UNP’s vic-
tory in July 1977, continues
to be in state hands. :

T w.o
newspaper

privately-owned
companies are

kotowing to the Government P

to such an extent that some-
times their publications ar

media.

The two television networks
continue to be under state
control.

Now the Press Council,
against whose establishment
Mr. Jayewardene waged a
valiant legal battle in 1973,
is to be vested with more
owers to prevent criticism
of the Government even by

¢ inuendo!

more pro-Government than
the state-owned or controlled

And the SATURDAY
REVIEW, of all newspapers
published in Sri Lanka conti-

Only *“The Island” and the nues to be treated like a

“Diviyina’’, out of the “nat-

ional dailies”” published from
had the
the

have
to criticise

Colombo,
courage

3 Paper Tlgel‘ (24

Yet, our President has the

Government when criticism gumption to claim that Press

was necessary.

Freedom, as assured under

the Fundaniental Rights pro-
visions of. the Contitution,
does exist in Sri Ladka.

It seems to us that the term
‘Press Freedom™ has acquir-
ed a new meaning since the
UNP assumed - office. That
is all we can .say under the
present consorship rules,
which could become even
tighter after 1st April.

We repeat, we are seriously
thinking of suspending public-
ation of the SATURDAY
REVIEW until the special
censorship imposed on us is
removed.

What say you, our dear
Readers?

ANOTHER

Each time a good public
servant is appointed Govern-
ment Agent of Jaffna—good
in the sense of being efficient
and fairminded—pressure de-
velops to get him transferred
out as soon as possible.

The pressures are exerted
by individuals and groups,
both in Jaffna and Colombo,
who are more concerned about
their personal interest than
the public interest.

A classic illustration of this
perverse tendency was the
transfer out of Jaffna of Mr.
Lionel Fernando who, as
Government Agent, was do—
ing a splendid job.

'NEW DISTILLERY

A Palmyrah Arrack Dis-
tillery set up at Thikkam,
near Point Pedro, is to be
opened next week by the
Government Agent of Jaffna
Mr. Devanesan Nesiah. The
project, costing Rs. 2.5
million, has been funded in
full by the decentralised
budget.

BLUNDER BY GOVERNMENT

Testimony to his efficiency
and fair-mindedness was the
fact that when his mother
died in Jaffna more people
attended the funeral than the
nurabers who attended the
receptions to Mrs. Sirima
Bandaranaike, as Prime Mi-
nister, and to Mr. J.R. Jaye-
wardene, as the President of
Sri Lanka, when they visited
Jaffna.

/ir. Fernando was found
guilty of the *“‘crime’’ of be-
coming ‘‘too popular’ in
Jaffna and he paid the “pen-
alty” of removal to another
position.

- He was replaced by a per-
son who had contested the
Kayts parliamentary consti-
tuency in 1977 and polled just
around 700 votes. The irony—
or was it tragedy ?7—was -that
the elected representatives of
Jaffna, including the person
elected as M. P. for Kayts,
had to go before him to get
things done! There could not
have been a worse insult to

the people of Jaffna by the
Jayewardene Government than
the appointment of a defeated
condidate to lord it over the
representatives elected by the
people who, according to the
Constitution, are supposed to
be sovereingn.

Now, Mr. Devanesan
Nesiah is also going, after
having served the people with
acceptance as Government
Agent for nearly three years.

This change at this stage,
we say, is one of the biggest
biunders that the Jayewardene
Government has made in
dealing with matters affecting
Sri Lanka's biggest minority
community.

We are constrained to ask
who suggested that the change
be made at this delicate stage
in Sinhalese-Tamil relations.

We hope that the Govern—
ment would change its mind
even now in the national
interest. :

The SATURDAY REVIEW
salutes Mr. Nesiah for the
role he has played as a pub-
lic servant in Jaffna. under
very difficult conditions By
all accounts, it has been an
exemplary service.

FareWell
to GA

A number of receptions
were held in Jaffna this week
to bid farewell to the Go-
vernment Agent, Mr. D.
Nesiah who is going on
transfer on 31st March to
take up another appointment
in Colombeo..

One of the biggest rece-
ptions was that organised
by the Jaffna Muncipal Co-
mmissioner, Mr. S. Sivagna-
nam at the Jaffna Town
Hall on 22nd March.

S R R

Bharatha
Naiyam

A Bharatha Natyam reci-
tal will be held at the John
de Silva Memorial Theatre
at 7. p. m. on Monday, 26th
March, under the patronage
of Mr. S.J.S. Chatwal, High
Commissioner for India in
Sri Lanka. This charity per-
formance isin aid of the
Ceylon  Estate  Workers
Education Trust. The trust
endows scholarship for chil-
dren of estate workers in
order to help them through
school and college.

SECURITY
IN MULTI-ETHNIC
SOCIETY -

The conéluding part of the

i paper presented by Mr.

Martin Ennals at the closed-
door seminar on ““Security
in a Multi-Ethnic Society”

~held at the Marga Institute

appears on Pages 8 and 9.
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After his great performa-
nce on television, the Mas-
ter became a talking point
in the drawing roons of
the elite. He had raised dis-
satisfaction and discontent
in some of the elitist homes.

One silly socialite blamed
her husband for not giving
her aMercedes to be driving
about the city despite her
having brought a fat dowry
and despite the husband’s
income from his patrimony.
“When you think of it, you
fool, that woman had no
dowry. Her husband had
no patrimony or income and
yet they have a Mercedes
and a Toyota Corona. She
looks a queen when she sits
in it. We have only a Dat-
sun’’.

Another female butterfly
told her spouse “Honey, 1
agree with Diogenes that Sri
Lanka is in rack and ruin. It
is no place for our children.
Let us beat it. Let us settle
downin the States.If M.G.R
can host the Tamil leaders
in South India, gift them
houses and gift sarees to
their wives, why can’t Ron-
ald Reagan welcome us. 1
am sure he will give us
houses, cars, bras and clo-
thes. He will put our chil-
dren into Harvard and Yale.
I am sure he wiil find you

B

SENIOR EXECUTIVE

Senior executive in Mer-
cantile Sector seeks em-
ployment in the North 40
years. Experienced in en-
gineering, management and
marketing. Write c¢/o P.O.
Box 122, Jaffna.

FOR SALE

Mirsuvil, Jaffna, Land
40 lachchams good for
residence and/ or cultivat-
jon; for sale going cheap
as wholeor inblocks. Con-
tact advertiser, 258/3,
, Dam street, Colombo 12,
| Tele: 21987 or No. b
Second Lane, Chavakach-
' cheri.

. Frozen Foods
&

Farm Products

79, MAIN STREET,

JAFFNA.
*

For all your requirements
of
GOLDlI PRODUCTS
FROZEN FOODS
GROCERIES AND
QUALITY TEA
AND COFF:E.

and me jobs and we can
campaign for democracy in
Asia.

“M. G. R. and Ronald
are both going to the polls
this year and, like the Tamil
leaders, let us make the
most of it. Let us each hitch
our wagons to these two
film stars and let the Sinhala
and Tamil people go to hell”.
Diogenes indeed raised a
Hornet’s Nest.

On the other hand, the
Master resumed his walks on

WANTED AGENTS

FOR
SATURDAY REVIEW
all parts of Sri Lanka,
except Jaffna District.

Those who were appoin-
ted agents prior to July
1983 are kindly requested
to apply again to:- l

I

The Circulation Manager
Saturday Review
P.O. Box 122 i
JAFFNA ‘

—

With best
compliments

VIJAYA
PRESS

OFFSET,

LETTER PRESS AND
COLOUR ~RINT:ZRS

551, K. K. S. Road,
JAFFNA.

T’phone :23045
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A MOMENT — WITH DIOGENES -
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alone. I have nothing to say
which you do not know.”

Galle Face Green. He was
quite unaware of the impact
made by his T. V. speech.
The distinguished walkers on
the Green ‘paid some attenti-
on to him and some of them
even bowed to him. But
Diogenes took no notice of
of them.

“Master, do you write
books? "I don’t’’, replied
Diogenes. “1 have no pen,
paper or pencil. I don’t have
a table. Besides, I don’t want
intellectuals to borrow my
commonsense thoughts and
pass it off for wisdom. Ido
not consider myself wise.
Like the great Greek philo-
sopher, Ido not know any-
think and 1 know that, 1
know nothing. That is all
I know. If I write all these
platitudes in a book, I will
be only creating opportuni-
ties for intellectuals and

Even the newspaper re-
porters approached him to
get a few thoughts from
him. He was pestered and
when his patience was taxed
he used to fob them off. On
one occasion, one of them
told him, “Diogenes, we
come to you as an intellect-
ual and we want your views’.

us theories on my throughix
and philosophies of which I
have none."’

The Master replied, “Who
is an intellectual? I am not
one. Why have you come to
the Galle Face Green in
search of an Intellectual?
Why don’t you go to the
Marga Institute? There is a
concentration ofintellectuals
there» Don't waste your
time with a street loafer.
What I say is understood by
everybody. What 1 say can
be said by anybody if he
has commonsense and rea-
son. I speak the common
man’s language. How can |1
be an intellectual ? Leave me

“Master, what do you
think of the Chief Justice's
speech at Sinnathuray’s
Commercial Tutory ?”

“Itis out of place for a
judge to enter with contro-
versial issues in that way.
His reference to the Presi-
dent’s salary was irrelevant,
u fair and not too original.
Something like that was said
by Sarojini Naidu in relation
to Ghandi after the Round-

STUDY OF THE PAST

The study of the historical past of the people and
zn analysis and summing up ot the social experience
ofthe earlier generations areof inestimable significance
for mankind’s successful advance along the path of
progress and for solving the vital problems of today.
Lenin’s analysis of the life of people in their struggle
for national liberation, peace and socialism is set out
in the Book “Lenin and Asia” by T, Duraisingam a
vetern member of the Revolutionary Movement in our
country.

SINHALESE, TAMIL AND ENGLISH EDITIONS
OF THE BOOK ARE AVAILABLE AT BOOKSHUPS.

PRICE RS. 10
Council for Socialist Studies,

31 Wilson Street
Colombo 12.

HOME FINANCE LID.

An Institution with an Assured “uture
Provides Facilities for a better living
Provides a Luxury Bus Service to Col mbo
Oftfers beautifully constructed self contained
houses on Easy Terms

Gives on attractive Hire-Purchase Terms
T. V. Sets

Pedestal Taovle Fans

Water Pumps

Bicycles

Cameras and others

Agents for Pugoda Textiles

RS S

H=ad Office

Home Finance Ltd.
No. 463, Galle Road,
COLOMBO 3
’Phone: 158 90

Branch Ofiice

Home . inance Ltd.

No. 82, Kannathiddy Road,
JAFFNA.

'Phone: 24310

ik

researchers to present varic:

table Talks in London. ‘You
don’t know how much it
costs us to keep this man
in poverty’. If at all judges
want to exercise their jaws
they mustconfine themselves
to religion, philosophy, rule
law and literature.

“The public, and least of
all Sinnathuray’s students,
need not have known what
the Chief Justice’s views
were on the cost of living,
M. P’s chits, ethnic violence
and the President’s salary.
He can express his views, of
course, When they become
relevant in the cases before
him. When they did come
up, I don't believe he has
said all that. Any way, you
are the real mischief makers,
You are mot incapable of
misreporting due to some
misunderstanding. I do not
doubt your bona fides but

you should not have repor- -

ted it. You may not have
intended mischief but you
have even unintentionally
opened poor Pandora’s Box.
Why blame Pandora?’
“What do you think,
Master,of Gamini Iriyagolle’s
offer to end Terrorism in

* six months’ time ifhe is given

a small army and a small
navy 7"’

“This is another Gamini.
1 have heard of Gamini
Dissanayake, Gamini Fon-
seka, Gamini Jayasuriya
and last, but not the least,
Gamini Navaratne.

“Yes, you asked me my
comments on this offer of
Gamini Iriyagolle. Don’t
take him seriously.

“It is like Gamini Dissa-
nayake saying ‘Give me a
batin one of these Test
matches, I will knock a cen-
tury with sixers and boun-
daries in 70 minutes and lead
the Sri Lanka team to vict-
ory'.

“It is like Gamini Fon-
seka saying, ‘Give me a
lease of all the tea estates
and in six months’ time I
will make Sri Lanka a Lip-
ton’s TeaGarden once again’.

“It will be like Gamini
Jayasuriya saying ‘Give me
the water and I will export
rice to the Moon’.

“It will be like Gamini
Navaratne saying ‘Remove
the Censorship guidelines
and constraints and I will
make use of the SATUR-
DAY REVIEW to create
enough international public
opinion to remove the thre-
at of a nuclear war’.

“Poor Gamini Iriyagolle
will never have a change to
perform his feat. His wife
and the home front will ne-
ver allow him to go to the
Battle Front. Anyway, he is
a National Hero.”

So saying, Diogenes star-
ted running away from the
Newspapermen, musing “I
brought all this on myself
by going in borrowed clothes
to the T. V. Studio.”
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The luly disturbances were
not ethnic or racial. There
was resentment building up
among the people against
the terrorists for the killings
that went on and not aga-
inst the Tamils. Anybody
who kept his eyes and ears
open could see the resent-
~ment building up not only
against the terrorists but
against the Establishment.

The Chief Justice Mr.
Neville Samarakoon  made
these observations when he
addressed the annual awards
ceremony at a private fatory
in Colombo on I4th March,

The following are extracts
from the speech of the
chief Justice.

It was only this morning
that | was told that the
press would be here. If |
knew that | would have writ-
ten out my speech. But |
had no time to write and
I hope the press would re-
port me accurately.

I do not agree with the
use of the world ethnic.
Maybe | am the odd man
' ~out. | believe. in- most things
" and |am the odd man out.

But somehow they come
around and agree with me
later.

Ethnic means racial and
| do not agree that what
took place in July, last
"year, was racial in that
sense.

| have been asked this
question in India for the
past ten days and every-

where | went all the judges
Il met asked me what all
‘these racial riots and ethnic
‘riots were. It is certainly
not ethnic in nature.

Take your minds , back,
‘Jadies and gentlemen, to the
“last two or three years
when terrorism and the ter-
“rorists were very active in
the North. There was re-
sentment building up among
the people against the ter-
rorists and the killings that
were being done by the ter-

rorists. It was not against
the Tamils.
And anybody who kept

‘his eyes and ears open, who
-did not live in ivory to-

wers. could see that resent-
ment was building up, not
<only against terrorists but

‘against the establishment it-
self tha: was not taking
jproper action against them.

And as a result what hap-
pened was that people were

driven | thing to take a
hand themselves and in effect
they told the terrorists

““*what you can do we can
do better’’. And they did.
And that stopped the kill-

24th March 1984

ing of racialists.
They told the Establishment
specially one man in the
establishment” if you can't
stop it, we will stop it."”
And they did it.

It is unfortunate that the
means to 2n end to the end
was raclal. But | am sure if
there was another way of
doing it, it would have
been done. And that is why
| do not agree with this
description that it is ethnic,
that it is racial. Well that
is politics. Let us leave it
aside. | am not expected
to talk politics in my job.

“But let me deal also
with something eise. | think
lots of you who have pas-
sed out as qualified steno-
graphers and typists | see a
lot of certificates to that
effect, will be looking out

for job.

There is a demand for
typists, English Sinhala and
Tamil. Now | have about
1,500 to 2,000 people work=-
ing in the judicial services
section of which | am the

head.

For the past one year we
have been trying our best to
fill about 492 vacancies.
Severai have begn eyeing these
iobs. But we have a ruling
imposed on us that we should
recruit only from a place
called the Job Bank, | believe
ali you people have heard of
this Job Bank. Itis a bank of
the government. It has no
place. no buildings, It is only
in name but it is a2 most
powerful place because if |
recruit somebody from wut-
side i am surcharged for the
salaries for one whole month
or wellover |8 months. | was
trying to fill these vacancies.

The Job Bank send me
once a month or so five or
ten people who have got on
to the Job Bank list through
their MPs- Half of them are
unemployed. Some of them
are supposed to be typists
but they cannot type a word,
They can’t spell. But we have
to employ them. Some of
them have the impertinence
to bring letters' from MPs
which | throw to the waste
paper basket. | cannot employ
them and | am finding it very
difficult to run the establish-
ment.

I told the Government thar
to put an end to this | must
be allowed to recruit from
outside. They gave me per-
mission to recruit from out-
slde and  you know what
happened:

i got 10,522 applications
for the whole year and a half

whereas they did not send
me a hundred, | got 10,522
applications of whom 322
were graduates. | got 1,800
Sinhala stenos. | was able to
fill all my vacancies in one
month. [ have a waiting fist
of an equal number. | have
no worries on that score.

| am telling you all this
to illustrate that the employ-
able. educated youth of this
country are unable to get jobs
outside the Job Bank. The
Job Bank is a fraud on the
youth of this country. It is
like the blood bank. you have
to wait for the donor and
the donor here is the MP.
| iike to tell this tutory that
I have still vacancies for 12
Tamil stenos and five English
stenos. | belleve the next
thing you will ask me is why,
having filied the vacancies
| have so many vacancies so
soon.

The public service is a very
niggardly service. They don’t
pay you. A clerk in the
government service starts as
| appoint him at Rs. 642 a
month and he gets an ad-
ditional allowance of Rs. 240-
Then | found that my clerks
were golng as peons to banks
and in these banks they start
with Rs. 1,500 and get a bonus
at the end of the year, includ-
ing medical, EPF, which is a
very good thing and various
other benefits. Pubiic servants
have to wait for 10 years or
I5 years to get a pension,
It is eventually a niggardiy
pension because by the time
he gets the pension the value
of the money has declined so
much. Today’s pensioners of
the 1960s are in dire stracts.

The cost of iiving has been
rising. | went to Australia in
October. When | left the
country at that time a coco-
nut used to be Rs. [-25 but
after | returned in January
it was Rs. 6-00. A loaf of
bread which was 60 cents In
1977 is today Rs. 3-05. | be-
lieve. Correct me if | am
wrong. Rice which was one
or two rupees In 1977 ‘is
today eight rupees to eleven
rupees. ;

I got those flgures from
my stenographers and my
clerks because | wanted to
find out why they were not
taking rice. How can a man
live like this? | have one
minor employee who because
of all the rising costs of
living lefc Colombo and went
back to his village in Kandy.
He gets up at 2 o’clock in
the morning and takes the
train and come here at 8
o'clock takes the train back

at 5 o'clock and goes home
at [0 o'clock. There are a
number of them travelling
from various parts of the
country. Some of senior em-
ployees also travel from Galle
because they can’t afford to
live here.

The cost of living today
is not merely rising but is
galloping. Galloping like a race
horse, that has thrown its
rider. And such a horse with

no rider is out of control.

That is what's happening to-
day. The minor employees
especially the government ser-
vants are in dire need. So
if 'you want a job the only
one, is in the mercantile
sector,

It is certainly better. We
must congratulate the Minister
of Labour who had done so
much to the employees of
the private sector. | only
hope that he would direct
his attention inwards and
look after the government
employees. Today its only
the rich and may be the MPs
who can live well. It reminds
me of the depression of 1930.

| don’t think anybody here
has gone through that. It was
caused by the trade depres-
sion. Today they call it in-

flation. Some people call it.

something else. There ' are
words created by politicians
to hoodwink the people. |
think they call it besides in-
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flation something else. Recess-
ion. That is the word used
when it suits any private
recession or inflation.

Call it what you like but
I must continue, about a girl
not regular in her attendance.
| found that she was a clerk.
When she paid her boarding
fee, living in Nugegoda she
had hardly anything for her-
self. Her life is miserable.
There are a number of them.
You have to pay Rs. 6 or
10 for a cake of Lifebuoy
soap. | paid 10 cents but
I think you pay Rs. 6 or
Il for a measure of samba.

It is not easy for those -
who have no regular jobs.
But' the rich have always
been aliright. And so | want
to tell 'you that the public
service is good for me and
good for those of us who

are highly paid. Good for
those who have fres cars,
free chauffeurs and petrol.

We must be thankful for jt.
I read sometime ago in
the SUN paper that the Pre-
sident has said that his salary
is a pauper’s salary, and tha-
he is living on the poverty
line. | am surprised he s
an elected representative of
the people. He has zll the -
powers. All the palaces in
Nuwara Eliya and Kandy.
They are paying a hell of
a lot of money to keep

(Continued on page 10)
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TBANDA WAS FOR

FEDERALISM
AT ONE TIMFE’

The Editor,
Saturday Review.

The writer of the article
in the Saturday Review of
{0th March under the title
«Tamil Nationalism’’ makes
out a case for a federal form
of government for Sri Lanka.

In the mid - twenties, the
late Mr. S. W. R. D. Bandara-
nailke put forward a pro-
posal a federal government
for Ceylon, as it was then
called. But later, he not
only abandoned it, for politi=
cal gains. but vigorously
opposed it when it was pro-
posed by the late Mr. S.J.V.
Chelvanayakam in 1949.

Mr. S. Nadesan, Q. C., tco,
as cited by your Staff Writer,
had urged the setting up of
a federal form of government
for our country in 1955.

But the proposal was
unwisely and unfortunately
rejected. Had this proposal
been accepted and imple -
mented, our country and the
people would not have gone
through all the tragedies and
miseries that we had gone
through since the country
gained independence, in the
course bringing ignomity and
shame to the country and
the people, especially the
people of the majority com-

Thank you

We have received quite
a number of letters from
readers in response to
our request for sugges-
tions to make SATURDAY
REVIEW a still more in-
teresting and worthwhile
publication.

We are unable to pub-
lish all of them for lack
of space but the sugges-
tions made have been
carefully noted.

A handful of readers,
who include Mr. S. R. Asir-
watham, have objected to
the publication of the
article on the National
Question by Mr. N. San-
mugathasan merely be-
cause he has expressed a
Marxist — Leninist  view-
point. We need more co-
gent arguments than those
adduced by these readers,
and especially Mr. Asir-
watham, for shutting out
2 viewpoint which needs
to be aired and discus-
sed.

We repeat that the
columns of the SATUR-
DAY REVIEW are open

to the expression of any
point of view within the
fimits of law and reason
and—for the present—the
consorship rules.

— EDITOR

munity who had the power
in their hands to have avoided
such a situation had they
acted wisely.

A few months after the
regrettable and shameful
happenings of July last year,
Mr. Dilesh Jayantha (a Sinha-
lese?) of Cambridge Univer-
sity wrote an article In the
Sunday Observer of 2nd Octo-
ber in which he proposed a
federal form of government
for Sri Lanka and followed
it up with another article.
| am sending coples of these
articles together with 2 letter
written by me on the first
article. 1 hope you will re-
publish these articles in your
paper so that it would be
given due consideration again
by the government and the
people and a better solution
to the ethnic problem of our
country would be found.

Arul
Colombo |3,

“TAMILARAM’

Mr. M. Kanagarajanayagam,
Director,

New Era Publications Ltd.
Jaffna.

My dear Kanagaraja,

Many thanks for remem-
bering to send mre a copy
of ““Thamilaram’’, | was happy
to receive it and read it:
It is an excellent publication,
a fitting tribute to a very
worthy and genuine man.

The great thing about Rev.
Father Thaninayagam was his
simplicity and humility,

You have chosen a very
good  photograph of him,
charming and natural, as you
and | knew him in Kandy
when | had the privilege of
meeting him at your place
and sometimes ' sharing the
*'mothakam'’, so deliciously
prepared by your wife, which
| rememberRev.Father enjoyed
very much. Those were happy

days.

| now miss my visits to
Road,
first with ‘appu’ (late Gate

No. 105, Peradeniya

Mudaliyar N, Canaganayagam)
then with the famiiy.

But it
lation for me to meet you

was a conso=

both and enjoy the company
of people like Father also.

| enclose a cheque for
Rs. 150 — Rs. 50/- for the
book and Rs. 100/- as my
donation to a worthy publi-
cation.

Yours sincerely,

C. Sankarakumaran
Kandy.

MACARTHYISM!

This letter was sent
to the state—owned Press
by Mr. Desmond Fernando,
Secretary of the Civil Ri-
ghts Movement, after the
publication of an attack
on him as a “Communist”’
by the Jayewardene Govern-
ment in relation to the
“David Selbourne affair.”
(See SATURDAY REVIEW,
25th February 1984) It
was not published.

The Editor,
SATURDAY REVIEW.

To attempt, by calling
me a Communist, to dis-
count criticism of the Go-
vernment by organisations in
which 1 am active or by
individuals who have met
me, is unworthy of persons
in  responsible  positions.
There have been several re-
cent attempts of this kind.
The latest is in the state-

ment issued by the Press
Secretary to the Ministry
of Defence on the depor-

tation of Mr. David Selbour-
ne, one of the numerous
academics and journalists who
have sought the views of
the Civil Rights Movement
on the current human rights
situation in Sri Lanka.

| do not seek to take
up your space by comment-
ing on all aspects of the
Press Secretary’'s statement.
But | do request you to
publish my response on one
matter. | am not a member
or a sympathiser of the
Communist Party, or of any
other political party.

| have both in my per-
sonal capacity, and as ' an
active member of various
organisations, been critical of
infringements of human rights
by Governments of varying

political complexions, both
in Sri Lanka and elsewhere,
including Communist  and
Communist—supported Go-

vernments.

These organisations include
the Bar Council and the
Bar Association ( of which
| was Secretary from 1970
to 1977), the Civil Rights
Movement of Sri Lanka (foun.
ded 1971), and the local
branch of Amnesty Interna-
tional.

The latter, incidentally, in
accordance with the working
rules of the international
organisation, takes no posi-

tion or action on human
rights issues in its own
country, but is active in
respect of  Governments

in the rest of the world—
rightwing leftwing or “mid-
dle—of -the—road”’.

it is, of .course, true

that my late father—in-law

was President of the Sri
Lanka Communist Party. In
this respect, the Defence
Ministry's statement is accu-
rate, but it bears no rela-
tion to my own political
views.

Desmond Fernando
Colombo 3. :

Pensioners’ Plight

The Editor,
““SATURDAY REVIEW”’
| write this to you from
experience. It was the pay-
ment of pensions at the
Kachcheri last month. Pen-
sioners young, oid and very
old had queued up asearly
as 8 am. but the payment
did not commence till | a.m.
No one seemed to take

any notice of those who
had stood there for three
to four hours. It was a

very gruelling exercise and
very exacting. Do the Ka-
chcheri powers-that—be (be
it the G.A., AGA. on
anyone in authority) care?

Surely, something should
be done to ease the plight
of those who had served
the government and are now
in the evening of their
lives.

Will someone in high aut-
hority supervise the payment
of pensions?

This is a humane question,
not a question of party po-
litics.

| for myself, had to wait
in the queue till | p.m. |
was famished, hungry ' and
thirsty, too.

B. Pushparajah
KOPAY.

APPRECIATION
Mr. K. Saravanamuthu

The first time | met him
was when the late Mr. P.
Coomaraswamy introduced me
to this strapper in . khaki
trousers with an imposing
and impressive figure inspite
of his humble bearing as
the new secretary of the
Vavuniya District Co-opera-
tive Bank. | never got the
impression that he will be-
come so close to me since

that day in 1965.

A consoling soul, a cool
man who can put every-
body| at ease, ever willing

to shoulder the burdens as
weil as pinpricks for others.
| remember once when one
of his junior officers franti-
cally contacted him over 2
personal brush  with their
common boss. He gently
put the young man at ease
by quoting reference to the

penal Code and saying that:
it is a comparatively minor
offence compared to the ver-
the
was indulging in.

bal barrage youngman
This put
him at ease and late in the .y
evening.the officer concer-
ned dropped in and explai-
ned his problems in a more-
composed and rational man-

ner and got his redress.

His bigness was well-mat--
ched in his physical appear--
ance, his official reports and:
minutes as well as his as-
sociations in  society. In
A the -
chummery, he was the real

office, as weli as in
paternal ‘‘Baby’’ at heart..
Not only his menial
his hacked two—whee-
ability
also his purse were at

ser-
vices,
ler, his
byt
the
him.
dly
He was always at
beck and «call

accounting

disposal of those around:.
Those around him har- »
had anything to worry.
: their
like a server.

Though he did not wind:
up as the conventional Assis-
tant Commissioner, he has.

filled more important and
higher positions than others.
of his kind or his

superior and above all he

_even

has «carved a permanent

niche in the very movement
he worked for.
S.J.D. Chelliah -
Model Market,
Jaffna.
MORE LETTERS

ON PAGE 6

~TAMILARAM” i

A Volume of tributes|.
and raminiscences dedi
cated to the memory
of FATHER THANI-|
NAYAGAM. :
Rs. 50/- per copy.
Available at:
|  SATURDAY REVIEW
| OFFICE,
118, 4thCross Street
JAFFNA.
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of the Executive

Judges play no direct part
in the political and executive

(Continued from last
week)

The State, therefore, takes
a more positive part in the
provision of social security
and social welfare for the
common man. The old con=
cept of freedom and laissez
faire have undergone and are
undergoing revision here as
well as in other democratic
countries where the cbjective
is 2 Welfare State. The state
takes measures for regulat-
ing hours of work, for pro-
viding minimum wage for
workers, for compensation in
cases of accident and unem-
ployment insurance and for
settlement of industrial dis-
putes. The state also takes
greater part in regulation and
supervision of basic economic
enterprises. National planning
is essential to achieve socia-
list objectives.

The central purpose of
administrative law is to safe-
guard private interests aga-
inst administrative arbitrari-
ness or excess of power and
also to ensure that public
authorities efficiently carry out
public policies designea ‘to
prctect public interest in
the modern welfare society.
In this area the court’s func-
tion is to provide the neces-
sary check upon arbitrary ex-
ercis: of power, not with a
view to placing road-blocks
on economic development but
to constrain them to act ac-
cording to and within the
confines of the law. The
principle of checks and bala-
nces is a healthy one. An
official who s accountable
will act more prudently.

Misunderstanding

It is sometimes said that

the court assumes power to

overiule or control the ac-
tions of the servants of the
Republic. This is a misconcep-
tion. When an act of the
- executive s « appropriately
challenged in the courts as
conforming to the constitution-

al mandate, the judicial
branch has only one duty:
to lay thesections of the

statute which is invoked be-
sides the administrative ac-
tion which is challenged and
to decide whether the latter
squares with the former.

All that the court doss
or can do is to announce
its considered judgment upon
the question. The only po-
wer it has, if such it may be
called is the power of judge-
ment. The court neither ap-
proves nor condemns any ex-
ecutive or legislative poli-
cies.

A considerable amount of
criticism levelled against the
judiciary these days is misin-
formed and springs from lack
of appreciation of 'its true
role and functions. Is it
not interfering with the ex-
ecutive functions of the Go-
vernment! Those who pose
such a question insinuate an
affirmative answer to it. Is
such an affirmative answer justi-
fied? To answer this ques-
tion in the affirmative s
to ignore and misunderstand
the legitimate role and true
function of the judiciary.

Take the role of the
Supreme Court, for inst.
ance. Once it is apprecia-
ted that the provision re-
lating to fundamentalsri-
ghts in the Constitution
have made the Supreme
Court the protector and
guarantor of basic rights
and has assigned to it
the role of a sentinel on
the qui vive by casting
on it the duty to keep
the executive action with-
in permissible bounds, the
futility of the above cri-
ticism will become amply
clear.

Judiclal review is not at

processes that lead to the
enactment of iaw, and legis-
lators do not participate in
or influence the course of
adjudication. This fs the credo
of parliamentary democracy.
This mutual difference stems
from the separation of the
Judiciary from the Legis-
lative and the Executive bran-
ches of government.

It is in this context that
‘we speak of the independence
of the Judiciary and its identi-
fication with the Rule of Law
as embracing impartial adju-
dication and consequent public
confidence that the law will
be administered by the courts
without fear or favour,
whoever be the parties before
them.

It is not necessary to
question the rationale for an
independent Judiciary. There
is moral as weli as a political
basis for an independent
Judiciary. Citizens will have
to be assured of equal treat-
ment under the law and of
equality before the law.

Closely related to the
assurance of equal treatment
and of equality is the imparti-

and the culprits could have
got away with impunity.

I trust that police vigi-
lance and intelligence will not
fail on the occasion of any
future repetitions of such
outrageous demonstrations
and that the dignity of the
courts and the inviolability
of our Judges will be pre-
served, Justice can never be
administered in an environ-
ment of fear and intimidation.

Judicial independence postu-
lates that judges should dis-
charge their duties without
fear or favour, affection, ill-
will or bias- Their Judgments
should be based solely on the
merits of the case, uninfluen-
ced by any personal consi-
derations. Their conscience
alone should be the guide
and monitor. The conscientious
and not the popular judge
is the ideal judge.

In the process of judging,
one may honestly err. That
is pardonable. But one should
never consciously deviate from
the path of justice.

The question of indepe:-
dence of Judges arises parti-
cularly when the Government
is a party to or is involved
in litigation. :

Lo = s

by

Justice S. Sharvananda

war with the principles of
free government = On the
contrary, it Is essential to its
proper functioning. When it
is  said that the judicial re-
view is an undemccratic fea-
ture of a political system
it ought also to be re-
membered that the archi:
tects of the Constitution
did not equate constiturion-
al government with unbrid-
led majority rule.

Out of their concern for
political stability and secu-
rity for private right, they
designed this structure, the
keystone of which was to
consist of barriers to the
unirammeled exercise of po-
wér by any agency.

In that perspective, the
exercise of the powers
of judicial review .cannot
be said to involve any
conflict between the Execu-
tive and the Judiciary. In
testing the wvalidity of
the impugned executive
action. In the light of the
constitutional provisions,
the supreme court is me-
rely discharging’ the func-
tion prescribed for it by
the Constitution. It s
constraining the executive
to act within the frame-
work of the Law.

ality of the ctribunal. This
impartiality can stem only
from judicial indepedence.

As Justice Ratwatte, in his
valedictory address observed,
“‘an Independent Judiciary is a
sine qua non of the democratc
way of life; a Judiciary immune
to political pressure or other
influence,”’

The editorial of the Daily
News endorsing Justice Rat-
watte commented, In this
connection: ‘‘lt is significant
that within two weeks of the
cutrageous demonstrations
outside the homes of certain
Judges of the Supreme Court,
the capital city of Colombo,
not to speak of many other
parts of the Island, was
burning.”

Police in Action

it is depres'sing that
though the so called
demonstration took place
at |1 o'clock in the morn-
ing, in broad daylight, in
the heart of Colombo,
Police should have reported
that not one of the six
hundred demonstrators
could be iden:ified nor the
buses which carried the
demonstrators traced.

It is a sad reflection
that such things did happen

The fact that one’s judg-
ment may affect, one way
or the other, the Government
of the day, should not be a
factor influencing one’s judg-
ment.

The Judiciary ‘is not an
arm of the Executive and
is not obliged to uphoid
its actions at the expense
of the subject. It has to
to hold the balance bet-
ween the Executive and
the citizen and not be
Executive - minded. If an

executive action does not
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conform to the law. It has
to be condemned, however
much such judgments be
unpalatable to the powérs
that be. The merit of the
case is the sole criterion.
The prospect that the
judgment may affect, for
better or for worse, the
power - that - be, or that
the latter may get pleased
or displeased with the
author of the judgment,
should never enter the
calculation of the judge.
Independence does not,
however, mean that one
should always hold against
the Government. Such an
attitude reflects a biased mind
unbecoming of a judge. Any
such * pre-disposition should
not be mistaken for judicial
independence which obliges
one to hold the scale; of
justice evenly, whoever the
parties be, without tlting
the scale in favour of one
or the other, merit alone
being the touchstone. ;
Further, to be able to hold
the scale evenly, one must be
adequately equipped for the
task: proficiency and compet-
ency are essentizi, Indepen-
dence will be meaningless
unless it is buttressed and
sustained by knowledge of
the law and ability to assie
milate facts. Then only will
judiciai independence be res-
pected. ,
Remember, each one of you
is performing a divine fun-
ction? you should equip your-
self for that service, to
enable ycu to impress your
judgments with the stamp of
independence and impartiality.
The Constitution carries a
chapter on- independence of
the Judiciary. The architects
of the Constitution were

_concerned about judicial inde-

pendence and have inscribed
provisions therecn ensurlng
(Continued on next page)
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(Continued from page 5)

judicial independence. Butas
“stone walls do not a prison
make. nor iron bars -a cage'’,
the constitutional provisions
alone wiil not generate inde-
pendence in a person. The
quality of independence is
something essentially personai;
it is a part of your character,
it reflects your priorities.

independence does not
mean that the judge is entitled
to act in an arbitrary manner.
His duty Is to interpret the
law and the fundamental
assumptions on which it
rests and apply it to the facts
of the case before him. The
core of justice is the exclus-
ion of arbitrariness. Equality
before law and equai protect-
jon of the law are basic to
the proper administration of
Justice.

That like cases should be
treated in like manner is
implied in the very idea of
arule. ‘‘Injustice arises’ when
equals are treated unequally,
~ and also when unequals are
treated equally,”’ said Aris-
totle. As Aristotle explained
justice or equality involves
the principles that like cases
should be treated in like
manner and different cases
differently,

Everyone is equally entitied
to the protection of the law
and no difference in capacity
is relevant. Judiciali
independence calls for more
than lip service to this prin-
ciple of equatiity. Observance
of this principle always is
of paramount importance to
proper administration of

_justice. The independence of
the judiciary is vital for the
proper working of this prin-

ciple.
In a totalitarian regime
none but the politically

pliable judges can either
attain or retain their
office. They are expected
to administer the law in
accordance with what the
lcader wants, irrespective
of statute or precedent.
Formally, the judge may
be independent, but in fact
he could be dismissed or
compulsorily retired if he
does not satisfy the
regime. His duty is to
interpret the ideas of the
people in the light of the
fundamental priaciples laid
down by the leader.

All Freedom

The Constitution of the
Democratic Socialist Republic
of Sri Lanka of 1978. has
given pride of place and has
assured to *‘all people free-
dom, equality, justice, funda-
mental human rights and the
independence of the Judiclary
as the intangible heritage thad
guarantees the dignity and
well being of the succeeding
ienerations of the people of
Sri Lanka,” According to the
Constitution,sovereignty rests
in the peopie. Article 4 of

judmary t .» th

the Constitutlon prescribes
that the legislative power of
the people shall be exercised
by ' Pariiament and by the
people at a Referendum and
the executive powers . of the
People shall be exercised by
the President of the Republic
and the judicial power of the
People shall be exercised by
Parliament  through courts,
t ribunals and institutions
created and zstablished by the
Constitution or by law, ‘except
in regard to matters relating
to privileges, immunities and
power of Parliament and of
its members.

These provisions provoke
the legitimate question why
when the legislative power
and the executiue power,
which are two components
of the sovereignity of the
People | shouid be directly
vested in Parliament and in
the President of the Republic,
respectively,  the judicial
power of the people, the
third component of sovereig-
nity, is  significantly not
directly vested in the Judici-
ary, which is the third
principal organ of the State,

The argument that Dboth
Parliament and President are
directly elected by the People
does not afford Justification
for the Judiciary, whose inde-
penderce and intergrity is
guaranted by the Constitution
to be reduced to the status
of an instrument of Parlia-
ment.

Real Sovereign

What is the justification
for vesting the judicial power
of the People in the Legis-
lature, when that power can
be exercised through the
courts and through ludiciary
only? Even though such vesting
may be conceptual and
practically not impair the
independent status of courts
why should the institution of
the court, instead of being
direct respository of the
sovereign judicial power, be
constituted only a in agency
through  which  Parliament
exercises the judicial power
vested in it? No meaningful
purpose is served by this
prOCQ‘S.

This de- routing serves
only to lend colour to the
the assertion that the Judi-
ciary is subordinate to the
legisfature and that the legis-
lators are superior to judges.
This arrangement is derogatory
to the Ruie of Law and the
independence of the Judiciary.
The supremacy of Parliament
in the sphere of legislation
is the norm and may well
be provided for in a demo-
cratic Constitution. But why
should be the Judicial power
of the People stated to
be channelled through Parlia-
ment to the coutts, as if
the judicial power of the
courts is'derived from Parlia-
ment and not from the People
who are the real sovereign
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under the Constitution. This
provision in the Constitution
impinges on the dignity and
independence of the judiciary
and tends to project the
relationship between Parlia-
ment and the courts in the
wrong perspective.

it is an intersting pheno-
menon that political |
parties in the opposition
often turn out to be cham-
pions of judicial indepen-
dence, but when in power
they have reservations
about it, A government
while in office which eroded
judicial independence can-
not reasonably expect an
independent judiciary when
it is out of office. Like-
wise, an opposition which
have suffered at the hands
of the subservient judiciary
cannot be expected to
respect genuine indepen-
dence when fortune changes.

Such attitudes -on the part
of the governments and
politicians are bound to dest-
roy judicial independence.
For this situation, both the
Government and the judges
who succumb to blandish-
ment or threat are equally
responsible.

There can be no question
of confrontation of the judi-
ciary with Parliament. Parlia-
ment is supreme in the
legislative sphere allotted to
it by the constitution. Ariticle
80 (3) of the Constitution
provides that no court shall
inquire into or call in quest-
jon the validity of any
enactment on any ground
whatsoever after the Presi-
dent or the Speaker had
given their certificates. This
article precludes a court from
pronouncing upon the validity
of a statute.

Hence, the lJudiciary can
never be at collision with
the leglslature. Their provin-
ces are different. The power
of legislation remains with
the legislature. Only the
power . of interpretation of
the legislation is vested
in the courts. The process
of interpretation involves
finding out the meaning and
purpose of the legisiation
from the words and express-
ions used by the Parliament
in the statute. If Parliament
finds that the courts, inter-
pretation does not accord
with its intention, [t may
pass amending legslation
making manifest tts true in-
tention.

There is, on such cccasion,
no quescion of conflict bet-
ween the Parliament aud the
courts. The courts apply the
law enacted by Parliament.
The independence of the
judiciary is not called in
question in such 2 context
nor is there any questlon of
exercising supervisory powers
ovet  Patliament by the
judiciary .-

(To be Continued)

ENGLISH

The Editor,
Saturday Review,

AGAIN?

i Today, some English news=
| papers - give much promin-
ence to articles demonstrat-
ing the urgency of making
English the ianguage of our
former colonial masters—as
the official language of our
country to solve the ethnic
problem.

| Particularly,
1983 July communal holocaust,
a fervent desire has been ex-
pressed by the elitist section
of the population to enthr-
one English once again.
There are many countries
in which the various nation-
alites without a  specfic
official language, whether it
be English or a local one,
live in peace without un-
wanted problem in ours.
We can casily find such
situations in socialist count-
ries like USSR, China, and
Czechosolvakia.

Even in the capitalist camp’
for an example, tiny Swit’
zerland has not  lost any
thing but has gained much
from having not one single’
official language but three—
German, French and [talian.

And Tamils’ hostility to-
wards the Sinhala language
was not inborn, but,
med exclusively from the
artificial (forcible) implanting
of that language,

stems=

Therefore, demanding to
legislate English as the offi-
cial linguage of our coun-
try is based on the out-
come of fossil bourgeois way
of thinking.

Why should our beautiful
island though backward inhibit
its prosperity by the retention
of any kind of privilege
for any one language! Should
not the contrary be true,
gentlemen? Should not Sri
Lanka, if it wants to con-
tinue to be the Pearl of the In-
dian Ocean, put an;end to
every kind of priviiege as
quickly as possible, as com-
pletely as possible and as
vigorously as possible?

V. Thanabalasingham,
Karaveddy.
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COUNCIL OF

~ RELIGIONS
The Editor,
Saturday Review,

Peace and harmony are
urgently Ineeded not only in
Sri Lanka but throughout the
world.

A Council of Religions simi-
lar to the United Nations
Organisation will be of great

assistance to achieve this ob-

jective than any other forms
of approach.

Though the religions of the
world differ in susceptibilities
and beliefs, it Is not impossi-
ble for their leaders to assem-
ble as a Councll of Religions
to promote goodwill, peace
and harmony among people
in common, irrespective of
caste, creed and race, beciuse
all religions teach the same
basic precepts, though in
different ways, that uitimately
iead to the be:terment  of
mankind,

The Council should be com-
posed of representatives of
the clergy of all relgions,
members of various religions
bodies all over the world
and members from non poli-
tical organisations, such as the
Congress of Religions, Sar-
vodaya Movement, Human

" Rights Society. the Lions Club

and the Rotary Club.

The members of the Coun-
cil should try to eradicate
all forms of racial 'discrimi-

natioh, hatred and prejudices

in their own " countries by
propagating
and ideals.

become =asier to pave the

their precepts
It would then

way for the promotion of
peace and harmony throughout
the world.

| wish tolstate that | made
appeals in this connection in
1975 %and {1981, through
pamphlets and the'Press, but
there was little response,
If proper action had been
taken, probably the successive
disturbances
would have been averted.

| appeai to President
Jayewardene to take the lead
in the formation of a Council
of Religions. for the benefit
of all countries in

and Sri Lanka in particular.

S. Thuraisingam
Maviddapuram, Tellipalai.
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The economic changes have
also been far-reaching. Dur-
ing the period of British rule,
the Tamils came to be de-
pendent on government em-
ployment, through their pro-
ficiency in English and their
acquisition of  professional
skills. They exhibited a knack
~for particular professions in-
voiving  mathematical and
scientific skilis and  were
concentrated disproportiona-
tely on certain types of em-
ployment. Such concentration
was one of the factors of
propaganda raised against them
by Sinhalese extremist na-
tionalists. After 1956, this
imbalance was redressed by
government action and 2
‘number' 'of avenues of em-
ployment were closed to the
Tamils.

This employment pattern
had 2lso caused a migration
to Colombo and the South,
«thus drawing Tamil intelli-
gentsia away from their ho-
melands and creating condi-
tions for an island-wide id-
entification. Now this drift
thas been arrested and even
a movement of return has
begun.

‘The spread of Sinhalese
4n education and administra-
«tion in a large part of the
[ .country has, in any case,
made many Tamils unem-
ployable. It has created an
economic problem for the
Tamils. '

The chief motivating factor.

behind the search for

go-
vernment employment was
the increasing pressure on

the land in the densely po-
pulated villages of the Jaffna
Peninsula. This land became
one of rthe most intensely
-cultivated areas, though lack-
ing in surface irrigation fa-
cilities. Through along pro-
«cess of sub-division,. it was
tilled in small- plots barely
sufficient to support the fa-
‘milies that depended on them.
So when, during the nine:
teenth century, the oppor-
tunity to leave the land
-offered itself, many seized it.

Now the Tamils are thr-
-own back to the lind, willy-
«nilly, and the old conserva-
tism that dissuaded migration
from the ancestral ° village
for permanent agricultural
settiement elsewhere s dying
down. Especially among the
‘youth, if only for the sheer
necessity of earning a living,
there is a move to go South
.of the Peninsula into that
“tbroad, wooded but fertile
area up to the frontiers of
sthe Sinhalese villages. Pro-
fessional men, employed in

rist

Colombo or elsewhere, began
to invest in land in this
area after 1956 and a “‘back
to the lind movement,” en-
couraging independence from
government favours, has sei-
zed the population.

The crisis in food supplies
after 1970, caused by a se-
rious shortage of foreign
exchange to pay for Impor-
ted foods, has given an op-
portunity which the Tamlls
have taken advantage of. This
has staved off what might
otherwise have been a
severe unemployment problem
among Tamil educated youth
and might well bscome the
nucleus for political discont-
ent.

One long-term effect has
been to encourage the se-
paration from the Sinhalese,
to entrench the demograp-
hic division of the Island,
and to make stronger the
paricularist loyalties and the
feeling for defence of their
own homelands.

Groups have appeared which
are more extremist than the
Federal Party, deny the com-
mitment to united Sri Lanka
and are not reluctant to seek
support across the Straits.
Secret terrorist groups have
made their appearance among
the Tamil Youths with an
utopion dream of indepen-
dence and the establishment
of a separate state in the
North and East.

Lingering Hopes

The argument used is that
economically the Tamil areas
are very viable units, inde-
pendent of the rest of the
country, self-sufficient in their
food requirements and with
plenty of land for further deve-
lopment. Culturally it ' will
mean the enthronement of
the Tamil language and Tamil
culcure to the position of
pre eminence in the state.
The Bangladesh crisis stirred
up these ambitions further

This is the concluding part of Chapter
“Nationalism in

the book entitled
the Tamils”
by Prof. Arasaratnam.

This particuiar

X1V  of
Sri Lanka and
written

chapter was

Till 1970, Tamil political
opinion was contained within
bounds by the Federal Party
and the Tamil Congress.
Tamils sought solutions to their
problems within the frame-
work of the united na:lon-
state.

They were thinking. along
the iines of the indian ex-
perience where cultural di-
versity was recognised and
protected in the constitu-
tion. In India no regional
culture felt itelf threatened
because it had its own poli-
tical entity  within. which it
was supreme.

Though there. was consi-
derable cultural links with
Tamil revivalism across the
the Palk Straits, there was
no hint of extra-national po-
litical links with South Indian
Dravidian groups. The Sin-
halese fears of such  links
were always there, but these
were unrealistic—being fo-
unded on ancient historical
memories rather than hard
contemporaneous data.

After 1970, this is no
longer true. The absence of
a political settlement of the
Tamil probiem, growing un-

employment and the rise of

palitical  adventuresomeness
of the style of the Gueva-
insurrection ' of  April
1971 have ail contributed
to the rise of political ex-
tremism among the Tamils.

a grave

and there is also the ling-
ering hope of assistance
from India in the event of
a similar movement in Sri
Lanka.

A view that is canvassed
is that, in the event of a
successful extreme left wing
putsch in southern Sri Lanka,
the Tamils: would declare
their in dependence with India’s
help. India’s help in such an
event, is assumed because the
left wing groups in the South
are known to be Maolist.

Trincomalee,
major powers of - the Indian
Ocean would covet, could be
traded by 'the Tamils in re-
turn for support -and econo-
mic assistance. Thus  Tamil
independence would be won
in the wake of great po-
wer rivalry. These and other
such arguments, crazy and
unrealistic a . short  while
back, are now being bandied
about as possibilities. With-
out subscribing to such alar-
mist notions, one must con-
cede that a prolonged poli-
tical crisis, a situation of
armed. insurrection or even
economic  disloca-
tion may find the
without a
consciousness necessary to
overcome these challenges.

The notion of a separate
state has moved away from
the wild imagination of the
funatic fringes in Tamil poli-

a prize which’

country -
resiiient naticnal -

tics into the centre of Tamil
political ~ calculations from
September 1973. The Tamil
United Front, formed early
in 1972 as a coalition of
the ' major political parties
and public opinion among
the Tamils has moved to
a2 new activism in suvpport
of Tamil demands for lang-
uage and citizenship rights
and devolution of power. A
civil disobedience campaign
was inaugurated on 2nd Oc-
tober 1973, with the public
contravention of some selected
iaws of the country.. The
Federal Party, the major
constituent unit of the Tamil
United Front, has at its

annual convention : held in
September 1973, resolved
that the *“Tamils are in

: every way fully equipped to

be regarded as a separate
nation and to live as a
separate nation and that the
only path for them to follow
is. the establishment of their -
rights to self-rule in their
traditional homelands based
on the internationally recogni-
sed principle of the right to
self-determination of  every
nation. '

The stage is set for wha:
will prove to be an uphill
struggle for the Tamils, if
they choose to follow their

‘leaders and make the enor-

mous sacrifice necessary for
the realisation of their aim.
in the context of a grow-
ing food crisis and threatening

(Conutinued on page $)
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The National Council for
Civil Liberties (NCCL) was
founded by a group of jour-
nalists and writers, such as
H.G. Wells, W. H. Auden,
Kingsley Martin, and lawyers,
such as D. N. Pritt, Ilchn
Platts Mills, and a few others.
Teams of well-known ob-
servers were dispatched to
public meetings and demons-
trations where police® acti-
vicies were " thought likely to
be harmful or provocative.

From that first public and
all - party initiative of middle
class intellectuals, sprang a
movement which has strug-
gled to defend the basic pri-
nciples of democracy through-
out the years. It has main-
tained its non = party politi-
cal position and has criticised
governments without regard
for their political colour or
stance. If it is possible to
pinpoint the essence of de-
mocracy it is in the right
to comment, observe par-
ticipate, think and speak in
order to bring about change.

The way in which force
is used to protect the stztus
quo In any society is a
measure of the weakness
which - that society, or rather

The rise

(Continued from page 7)

national bankruptcy, - the
affect of such a conflict on
the country as 2 whole may
ba imagined. :

It took a long time for
the Tamils of Sri Lanka to
move towards this position
of poswlating a separate
nationalism in the Island of
Sri Lanka. The above review
of the political evolution of
the Tamll community has
shown that, right till the
very last phase of the is-
fand’s politics, the Tamils
#ad conceived of their politic-
al future within the frame-
work of a united Sri Lanka.
They had recognised their
position as a national mino-
rity and sought to press
for rights and  safeguards
that minority peoples all over
the world strive for.

The most extreme dem-
and of that earlier era, that
of balanced representation,
was itseif symbolic of the
desire to participate {fully
in a unitary poliry. When
the concept of federation
was tentatively put forward
for the first time in 1947,
it was looked on with su-
spiclon by the vast majority
of Tamil intellectuais and did
not catch on immediately
with the masses either. It
was the political campaign

T

the Law

the government
ciety, feels. At a time when
trade unions were not allowed
in the civil service, the civil
servants rallied to the NCCL.
If the present British go-
vernment wins the battle
which it is currently waging
about the right to be mem-
bers of a trades union in
the civil service communi-
cations headquarters then one
can imagine that something
more of the 1930s will re-
turn to Britain and the con-
cept of civil liberties will
again be needing nationai and

international solidarity and
defence.
Progress, however, has

been made internationally since
the 1930s. In Europe exists
the European Commission on
Human Rights. This court is
currently considering the case
brought by a British antique
dealer against the British
government for not providing
him protection from telephone
tapping - an experience which

of 1955-56 which served
to swing opinion behind fe-
deralism, not so much as
a well-thought plan for Tamil
salvation but as a counter
to the developments in the
South, a shew of unity to
meet effectively the challen-
ge from that direction.

It is interesting to cont-
rast separatist sentiments and
the growth of particularist
movements in India and Sri
Lanka. One basic difference
is that no language-culture
group feels itself a minority
in relation to the totality
of Indian polity. Each group
feels it has an equal share,
even if indeed it does not
do so in reality because of
the numerical - preponderance
of the Hindi-speaking bloc,
and in any case it feels
safe in the autonomy and
inviolability of its own dist-
inctly demarcated territory
and its interests within that
territory.

This is ' the reason why
Tamil nationalism which up-
surged in the 1960’ and
resuited in. the enthrone-
ment, of a party (DMK)
which represented this na-
tionalism, could achieve its
ends and yet coexist within
the umbrella of Indian na-
tionalism and Indian  unity.
The extravagance of Tamil

of that so-

of poiica

he suffered, was fortunate
enough to be able to prove,
and which is covered in the
European Convention on Hu-
man Rights. Outside the 2|
countries of Western Europe
there is nothing comparable
where an appeal can be made
by an individual to 2a court
with a power to bind go-
vernments by its decisions.
There are however other
channels open such as the
conventions of the ILO (in-
ternational Labour Organisat-
ion) which cover many as-
pects of civil liberties and
areas of abuse, such as the
right to belong to and form
organisations to protect the
interest of their members.

UN COMMISSION

Similarly within the United

Nations exists the Human
Rights Committee and the
Human Rights Commission.

Those governments which have
ratified the International Co-
venant - on Civil and Political
Rights are called upon to
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nationalist  sentiment and
propaganda in India was not
matched by extremism in
action. Subsequently, other
language—culture nationalisms
have erupted-Punjab, Marathi
and Telugu more significantly—
and have been able to achieve

~their aims without the de-

struction of_ national unity.
The kind of sentiments
and propaganda that aroused

Tamil nationalism in  South
India in the '950’s and
early 1960’s is beginning to
make its appearance incre-
asingly in Sri Lanka in the

1970’s. Part of the expla-
nation for this is that the
social and ecocnomic climate
Is now more receptive to
such ideas. The western-edu-
cated, unity conscious elite
of the earlier era are gradually
disappearing. y

The king-pins of the ad-
ministrative and professional
bureaucracy, the Tamil civil

servants, legal officials, me-
dical specialists, .engineers
and . university professors,

are now being displaced by
the new Sinhalese elite.
Certain classes of occupa-
tion, by virtue of the lan-
guage qualification are bar-
red to Tamils. Because of
recruitment from the two
language media—Sirhala and
Tamil—it is possible to ma-

extremism...

report to the Human Rights
committee on their imple-
mentation of these rights and
governmental responsibilities.
In front of this Committee
of elected international human
rights experts, governmeﬁts
can be questioned on their
human rights record.

While there is no ulti-

_ 24th March 1984

e Do

ions are discussed.
The Sri Lanka government,

for example, respended to--

the Commission of Human
Rights at its 40th session
in February 1984 in a note

verbale dated 30th Jenuary
1984 on the ‘.question of

the violation of human rights .

and fundarnental freedoms in
any part of the world, with
particular reference to colonial
and other dependent
tries and territories’’,

This memorandum was su--

bmitted as a “voluntary act-
ion”’

by

l

Martin Ennals

mate sanction (yet) within
the United Nations between
governments, international pu-
blic disapproval is still a st=
rong influence.

Governments, in a similar
way to individuals, ‘like to
be liked’.

This applies equally to
government  representatives
who frequent the corridors
of conversation within the
UN buildings and around the
oval tables where such quest-

R S ke e L B

unwritten communal
in employment.

intain
quotas

Of most’ telling effect are
the reguiations adopted since
1970 to impose quotas on
university admissions. This
had served to shut out from
tertiary education a number
of Tamil youths with quali-
fications which in most coun-

tries would have readily
earned them university places.
There is created a group

of youths employed at levels
below their ability, denied
promotions because of ' the
language barrier or denied
further education because of
the restricted  admissions
policy. To this must be
added the large army of
school-leavers who now find
it far more difficule  than
their Sinhalese. counterparts
to secure jobs.

There is, thus, substantiz!

fodder for communal dis-
content. |t -could be re-
membered that college and

high school "youths were im-
portant agents of the Tamil
nationalism  of South India
and continue to be guardians

of Tamll language and cul-
tural interests today. It is
left to . be ' seen . whether

the Tamil youth of Sri Lanka
develop such roles in that
society.

Sri Lanka in keeping with.

“its consistent policy of co-
operating with and contri-
buting to the United Nations
activities in the
Human Rights’’ (UN Economic
and Social Council document
E/CN.4/1984/10).

This is a public document
and is presumably
to organisations and individ-
uals in Sri Lanka as an an-

(Continued on page 9)

The foundations of
lonese nation are yet to be-
laid. The secular, territorial:
nationalism was obviously a.

Cey--

western model and hence-
was discarded as elitist and
reacticnary. What has taken
its place is fissiparous though
populist, is restrictive hori-
zontally, though penetrating
vertically. ' The Tamils possess.
many of the characteristics
that contribute to modern:
nationhood. They have a sha--
red historical experience, a
continuous  linguistic and cul-
tural tradition, a ccmmon
way of life, the result of
a traditional system of be-
liefs and values dominated:
by Saivism and, most im-
portant of ali, a defined
territory as homeland.
from breaking down secticn=
aly loyalties, recent Cey-
lonese history - has streng-
thened them and correspon-
dingly weakened the ali-island
identity. Sinhala nationalism
which seeks to pose as Cey-

lonese nationalism incorpora--
the Tamii
is even seen

tes nothing of
tradition and

to be in conflict with ic.
A graduated scale of nation-
alism, with concentriccircles.
of loyalties, the larger s:b-
suming the smaller. without
being in conflict with® it, is.

yet to evolve in Sri Lanka.

coun- -

by the Government of -

field of

available:-

Far-
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Saturday Rev1ew

Security Forces Servants of the Law

these
effective power lies with the
Executive it may well be
that the international forum

(Continued from page 8)

swer by the government to
“‘allegations of discriminat-
ion”’, and to other issues
which had been raised before

e “UN Sub—Commissicn on
Prevention of Discrimination
and Protection of Minorities'’.
Reports had been
from international non—govern-
mental organisations, and a
resolution has been  passed
which invited the ‘‘govern-
ment of Sri Lanka to submit
information on the recent
communal violence in Sri Lanka
including its efforts to in-
vestigate the incidents and
to promote national har-
mony , .*".

The Commission of Hu-
man Rights and its sub—com-
mission are concerned with
any allegations which appear
substantiated, of gross vio-
lations of human rights. or
which reveal a consistent pat-
tern of violation of human
rights, In this way, although
individual cases of violations
of human rights are not
taken up, cases can be raised
within the UN to illustrate
a pattern of alleged govern-
mental conduct, which does
not accord with agreed in-
ternational standards. This is
a2 move in the direction of
international monitoring of
humzn rights and civil liber=
ties in member states of
the UN.

SLOW PROGRESS

The document quoted ab-
ove was not presented by
the Sri Lanka Government
within the framework of the
International Covenant and its
implementation machinery, but
instead was under the general

.procedure applicable to zll

UN members. As a docu-
ment in general distribution
within the UN it is available
for scrutiny by national as
well as international organi-
sations and by individuals
with special interest in these
matters. The UN monitoring,
therefore, should help to bring
back into the domestic arena,
issues which are often con-
troversial and which, in some
countries where repression is
practiced, are effectively de-
barred from public debate.
The muiti—national and trans-
national interest in Human
Rights and their violaticn is
one of the positive elements
in UN experience in the
past . 40 years.

Progress in all these areas
of international and national
monitoring is slow and some-
times involves acute sacri-
fices on the part of the ex-
ponents of the philosophy
underlying human rights. In
the USSR, for example, moni-
toring groups which were
established by individuals to
keep a watch upon the im-
plementation of the human
rights guaranteed by the
governments signatory to the

recelved

Helsinki Agreements, have
mostly been arrested, charged
with various offences under
the laws of the USSR and
have been sent to prison and

- exile for long periods.

Human Rights activists in
the UK are frequently called
“‘trouble makers’’ because they
try to insist that human rights
should be protected, even
when those whom they seek
to protect are unpopular and
their causes controversial.
Police tend to be rather re-
sentful of ‘“monitoring’’ and
other interference with what
they consider to be their
duty. It is a very sophisti-
cated government which s
willing to agree that those
who defend the right of
people to espouse unpopu-
lar causes or minority pro-
blems are fulfilling their civic
duty and should be praised,
not buried.

The United Nations, and
its member governments, are
committed to carrying out
programmes of education and
human rights awareness among
their citizens. Unfortunately,
very few governments place
a high priority on such pro-
grammes, although funds are
available — within the budgets
of such bodies as the UN
itself and UNESCO - to assist
governments to  translate

~ texts, and provide copies of

codes of conduct to all law
enforcement officials, and the
rules relating to prisoners,
to all prison officers, and
indeed to the prisoners them-
selves. The Amnesty Inter-
national 1983 report to the
Governmant of Sri Lanka in-
cluded recommendations that
the Government translate the
international codes of conduct
and rules Into national lan-
guages and distribute them
to security personnel and to
prisoners and those in detent-
fon.

IRISH SITUATION

In the United Kingdom,
experience is that few efforts
are made by the government
(any government, not only
the present one) to tell
people of their rights. In
some countries people have
been penalised for systemati-
cally collecting public infor-
mation about violations of
human rights and there was
one case comparatively re-
cently in the United Kingdon
where a journalist was charged
under the Official Secrets Act
for bringing together and
coliating information
was embarrassing to the Go-
vernment and the police.

He was found not guilty,
but the new Police and Cri-
minal Evidence Bill before
Parliament in 1984 will pro-
vide additional powers to
the police and thus break
down even further the pro-
tections which most people
think the laws provide. In

which'

circumstances where

may become the testing
ground for national legislation
and practice.

The British (and Irish) ex-
perience in Northern Ireland

‘is long. The solution to the

problems must be political
rather than through security
forces. There are many con-
clusions that can be drawn
about the dangers, and follies,
of creating an artificial fron-
tier based on vocal groups
of vested interests; of dis-
integrating a geopolitical en-
tity; of trying to repress a
minority by force and of
trying to effect political change
through violence. Not all the
lessons - will be learnt in the
same way and the conclus-
ions drawn will be different
according to the political and
religious or other inclinations
of the individuals and groups
drawing them.

SPECIAL POWERS

There are, however, from
the point of view of the
human rights activist or civil
libertarian concerned with
human values, clear indicators
of where security becomes
self-defeating and where vio-
lence by security forces can
be as sinister a corrupting
of society as the violence
of the terrorist what also
portrays himself as a ‘freedom
fighter'.

The British have tried a
series of techniques in Nor-
thern Ireland (and later on
the mainland,) to try to bring
violence under control and
to catch the criminals (terro-
rists, IRA’, Nationalists, ex-
tremists) who plant bombs
and maim civilians and engage
in para—military  activities.
They initially relied on a
protestant police force Royal
ulster constabulsry to pro-
tect the protestant majority
in the 6 Irish countries which
remain a part of the United
Kingdom.

Inevitably, this led to ab-
use of authority, resentment,
increasing disorder and the
bringing in of the British
Troops. Military occupation
is rarely the answer to civil
disturbance and the political
temperature rose still further
as the British soldiers became
again identified with the pro-
testant dominated power
structure and against the
minority catholic population
which, while not endorsing
necessarily the methods of
the IRA, nevertheless sym-
pathised sufficiently and con-
sistently with its members
to provide the type of co—
operation which defeats any
alien army.

Special powers of detent-
ion without trial have been
tried and have failed. Special
powers to arrest, detain in-

communicado for prolonged
periods of interrogation for
up to 7 days, have been
tried and failed. Such mea-
sures for the ‘Prevention of
Terrorism’ have even been
extended to the mainland of
Britain and have yet again
failed. The victims of vio-
lence are also those who
are arrested and detained,
subjected to violent inter-
rogation amounting in some
instances to cruel and inhu-
man treatment and indeed
torture. Violence escalates.

The arguments are ad-
vanced that one cannot
give in to terrorism: that
politicians must be firm,
and that newer powers of
restraint and coercion are
required.

Coercion and officially en-
dorsed violence leads to more
aggression and more deter-
mination on the part of those
who have resorted to vio-
ient means of expression.
The victims of this type of
escalation are not only those
who are killed and maimed
and tortured with increasing
brutality. The victims are
the vast majority of people
whose security and peace of
mind is thus threatened by
the methods of the security
forces themselves.

The civil rights movement
has a function in such si-
tuations. Its role is to ex-
pose the abuses of author-
ity and to insist on the
inviolable rights endorsed by
governments. Among these
human rights from  which
there can be no derogat-
tion, is the right not to
be tortured, or to be sub-
jected to cruel, inhumam,
or degrading treatment or
punishment.

ROLE OF COURTS

The UN. Declaration ma-
kes it clear that it is the
responsibility of Government
to Control excesses to of
those who serve as the
security forces. In Britain,
police who have transgressed
are frequently transferred
and promoted in a false
gesture of solidarity among
the poiice themselves. Po-
litical support from govern-
ment ministers, may in ot-
her circumstances be expres-
sed by quick parliamentary
responses which aim to reas-
sure the security forces, but
in fact undermine law and
order by creating one law for
citizen and another for the
the police or army.

The courts, too, have their
role in dealing fairly and
firmly with these who are
shown to have tortured or
used other illigitimate means
of extracting confessions. Such
confessions should preferably
be excluded from ' evidence

and security forces who are

should
Here again, go-

guiity of extortion
be punished.

vernment is by definition,
bound to uphold the courts
when they take decisions
which appear to be critital
of authority.  Ministers in
many governmets have been
known to comment on the
conduct of the courts when
their policies are felt to be
implicitly criticised by the
even handed administration
of justice.

In all of these circumsta-
nces, there is need for st-
andards, rules, and ‘a means
of implementing and ' moni-
toring  their implementa-
tion.

It is not easy for a
Government to accept such
limitations. The security
forces often resent this
apparent incursion into
their own field of pro-
fessionalism. But no one
can be allowed to be a
professional torturer. No
individual should be detai-
ned without legal, protec-
tion. To quote again from
the Preamble to the Uni-
versal Declaration of Hu-
man Rights it is essen-
tial... that human rights
be protected by the rule of
law...”

MANY HORRORS

In Northern lIreland, the
civil rights movement has
experienced difficulties and
abuse. One of the recom-
mendations, however, publi-
shed in a review - based on
research carried out on be-
half of the NCCL and
published in 1980 included
a ‘draft Code of Interro-
gation Practice’. It is appen-
ded to this paper along with
the UN Declaration on Tor-
ture. It is hoped that its
contents may provide help
to other movements and go-
vernments confronted with
problem which, as in the
United Kingdom, have their
expression in abuse of po-
wer, surrender of clvil rights,
abandonment of the princi-
ples and practice of the
rule of law and the creation
of yet more victims among
a population which is multi-
ethnic, multi-cultural, plural
in its religious composition
and divided in its political
orientation.

In the time available it
has not been possibie to ex-
amine in depth any of the
problem areas which may
have common interest for
the peoples and Govern-
ments of the United King-
dom and of Sri Lanka. We
all know only our own are-
as of experience. But inter-
national experience is the
accumulation of many atroci-
ties, many horrors and the
heartfelt need to find ways
and means of preventing re-
petitions in other countries.

The first thing a govern-
ment does after 2 revolu-

(Continued on phge‘ 10



Security. .
(Continued from page 9)

tionary change is to open its
prisons and revzal the depravity
of its predecessors. What s
at stake is to prevent that
depravity from taking place
by institutionalising the role
and responsibility “of the in-
ternational community in hu-
man rights as much as in
world poverty and world
peace. Outside intervention
in human rights Is possible
even when inside protests
are sif lenced. :
Governments should the-
refore welcome and not
resent the developing sys-
tem of international ob-
servation, monitoring and
reporting on human ri-
ghts.
Sign of Strength
Governments should con-
sider it a sign of strength,
not  weakness, to invite in-
ternational observers to cou-
rts, prisons, and other places
where human rights are at
risk. The International Con-
vention of Torture and the
proposed Optional Protocol
providing for random visits
to places of detention by

independent _commissions
should be = welcomed and
introduced.

International standards whi-
ch have been endorsed
should be widely know,
translated and distributed

among those who must in-
troduce and implement.them
and those whom they are
designed to protect.

The rule of law is para-
mount In the protection of
human rights and an inde-
pendent judiciary is therefore
at the core of human and
civil rights.

Security forces are the
servants of the law, the
people and the authorities.
in the United States the
Presidential Commission on
Civil Rights - published a2 re-

port on ‘who Guards
the Guardians’. The ques-
tion is relsvant in ali socie-

ties and needs a strong and
independent answer.

Minorities whether they
be ethnic, religious, or ot-
herwise defined by age of

experience, are part of the
community in which rhey live
and are entitled to the
same protection of the rule
of law against the violence
of prejudice -and discrimina-
tion, whatever the alleged
or real provocation.

Finally, human rights are
the flesh and bone of any
community. The achievement
of high living standards, com-
monwealth, health for all;
low infant mortality and
greater longevity are the
central targets of human
ambition. Strong movements
civll and political rights pro-
vide the means whereby
these targets can be reached.
Deprivation of civil and
political rights inevitably leads
to a diversion from the
path towards economic deve-
fopment.

SPORTS

knocks

ries, one by Skipper V. Suth-
arshanan 110 (n. o) and the
other by Mathivathanan 100
(n. o) saw the Centralites
not only race up to 28I
for 2 wickets but also dis-
miss Manipay Hindu twice
for 125 and 37 in a ‘““frien-
dly’’ played recently.
Scores:

Jaffna Central - Ist Inn-
ings 281 for 2 wkts. (dec.)
V. Sutharshanan (Il (n. o)
S. Mathivathanan 100 (n. o)
K. Karunaraj 39, P. Raviraj
23. Jeyaseelan 2 for [36.

Manipay Hindu-Ist Inn-
ings 125. Jeyaseelan 20,
Uthayasanthiran 42, V. Sut-
harshan 5 for 36, Terry
Mzhan Ganeshalingam 2 for 27.

Manipay Hindu 2nd inn-
ings 37. Jeyaseelan 20 (n.o)
V. Sutharshanan 4 for 9,
Tis - Raviraji 2 1for= 9. Terry
Mahan Ganeshalingam 2 for 4.

Chief Justice’s...
(Continued from page 3)

him in poverty, It costs
 the country a hell of alot
of money to keep me in
poverty on my paupers salary.
But we are class by our-
selves, | know it is diffi-
cult now even to join
public sector or the private
sector to maintain ourselves
the way we should be main-
tained. | am referring to this
as | find our people are
taking bribes. | cannot blame
them.

| ask you ladies and gen-
tlemen when you geta job
be honest by your employer.
Be honest in your dealings
with your fellow men. | be-
lieve | took too long. When
I was at thebar 1iwas paid
to talk and the more | talked
the more | was paid and
now | am paid to keep my
mouth shut | suppose that
| am  permitted to open
my mouth some times |
hope you will take into
consideration what | have
said.

(SUN - 46th March 1984)

The  Chief  Justice's
speech has sparked a con-
troversy, with members
of the Government alleg:
ing that it went beyond
the limits of propriety of
a person holding such a
high office.

At the time of going
to Press, there was reports
that the matter would be
raised in Parliament and
there were indications in
some newspapers to indi-
cate that the Government
might decide to impeach
the Chief Justice.
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Two swashbuckling centu-

- M. Paramalingam |
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.
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by Victor Kiruparaj

Two century

Time saves
Jaffna College

Time saved Jaffna College
from an innings defeat at
the hands of Jaffna Central
when the former were reel-
ing at 98 for 8 wickets in
the second essay, chasing a
target of [55.

Scores;

Jaffna Central-list Inn-
ings 242. S. Mathivathanan
52, K. Manojkumar 58, V.
Sutharshanan 52, K. Rajasekar
23, Ki Karunaraj: 17, P.
Raviraj 16, A.F. Gratien 2.
for 61,
M. Suthaharan | for [, M.
Balachandran | for 11, D
Balashankar 3 for 37.

Jaffna College-Ist Inn-
ings 87 M. Suthaharan 2,
M. Paramalingam 11!, N. J.
Gnanathilakam 3, V. Selva-
ratnam 19, V. Sutharshanan
5 for 32, T. Ravirai 5for 19,
Jaffna College-2nd innings
98 for 8 wkts. M. Para-
malingam 10, N. Balashankar

i1, J. Ranjan 35, P. Raviraj
2 for 22, V. Sutharshanan
Terry Mahan
fori9.

3¢ for+:38,
Ganeshalingam |

Special

The Civil Rights Movement
of Sri Lanka, in a telegram
sent to President Jayewardene,
has lodged a strong protest
over the proposed amend -
ment to the Parliamentary
Powers and Privileges Act to
permit publication in the
Press of parliamentary debates
notwithstanding that such
publications would be con-
tempt of court.

CRM stated in its protest
that ‘‘the need to protect
the Judiciary from public and
political pressures must pre-
vail. At issue is pot the
right of any individual to
protection against defamation,
where admittedly the over-
riding need to permit unres-

mentary . proceedings prevails,
but the proper'and impartial
working of the judicial system.

Itection because their role is
special. They have a function
different from any . other
public officers. They are
arbiters not merely between
citizen and citizen but also
between citizen and the State.

“Under our Constitution,
they further have the specific

ricted publication of Parlia-:

“‘Judges need special pro-.

turday Review

This report appeared in

‘THE ISLAND' on [5th
March.
Mr. Gamini Iriyagolle, at-

torney-at-law, has indicated
to President Jayewardene
that, given the opportunity,
he would be able to sup-
press the terrorist activities
in the North and the East
““within six months’’.

He has requested the Pre-
sident to afford him this
opportunity, stating further
that he would undertake the
responsibility of restraining
the terrorist movement in
the North

Mr. lIriyagoile told The
Island that he had requested
the President to send him
to the North with full civil
and army powers and also
with certain limited political
power for the purpose.

Mr. Iriyagolle had informed

Judges need

Protection: CRM

task of upholding the citi-
zen's fundamental rights
against encroachment by the
State. They cannot be ex-
pected to perform these
functions effectively in a
manner so as to maintain
public confidence if atticks
in Parilament on their con-
duct and
is given publicity in the press.

“The proposed legisiation
would be contrary to the
independencz of the Judiciary
which is guaranteed by our
Constitution.”’

““lt is, moreover, incorrect
to suggest that the proposed
legislation would bring our
law into conformity with the
law of oiher Commonwealth
countries, inciuding the United

Klngdom.™
““CRM’'s position does
not . mean that it favours

-any restriction of the
existing right, whether inside
or cutside Parliament, to
examine publicly the general
administration of justice and
without attributing. any
mo:ives to the judges and
to criticise particular judge-
ments. Nor does CRM oppose
the development cof appro-

intergrity as judges -

the President that he would
submit a plan to curb the

terrorist movement and that .

a hand-picked team of Army,
Navy, Air Force and civil
officers should be sent to
the North along with him.

He had added that all
facilities requested by him
should be provided after an
estimate of the expenditure
to be incurred on this ex-
ercise was submitted and
that 2 team of officers from
the three Forces had already
expressed their willingness to
accompany him to the North.

Mr. lriyagolla had further
said that he was volunteer-
ing to undertake this respon-
sibility particularly in view
of the fact that the govern=
ment administration had failed
in some areas of the island.

\

When he made this request
it appears that the President
had raised the possibility of
being killed by the terrorists
as a result of this proposal
and Mr. Iriyagolle had replied
that he was prepared for such
an eventuality.

Mr. Iriyagolle graduated in
law from the Ceylon and
Cambridge Universities and
is a practicing lawyer. He
enlered the Sri Lanka Admi-
strative Service in 1959 and
and was appointed Civil
Administrator of Jaffna
during the emergency and
the Hartal organised there
in April 1961. He commands
wide administrative experi-
ence, having served as Coms=

.missioner of Lands in the

Northern and Eastern Pro-
vinces and also as the head
of the Peasantry
Rehabilitation Commission.

Kandyan

Note by Editor:-

We wonder - whether
Mr. Gamini Iriyagolle was
talking through his hat

(o] it

priate macninery under the
Constitution for investigating
attegations of misconduct by
judges as a prelude to their
poesible ‘removal. However,
any such machinery must be
designed to protect against
publicity for any allegations
of misconduct until and unless
they are found proved after
a proper judicial investigation
as envisaged by the Consti-
tutlon.”
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Majority of repatriates
living below poverty line

(Continued from last
issue)

This commupity has also
been historically subjected
to economic, social and
cultural deprivations. Alco-
holism is quite high and
this act as a drain not only
on economic resources, but
also on the average level of
health. It also leads to
broken homes and provides
a bad example for children.
The community also spends
a lot on non essential items
like weddings, funerals and
religious festivals.

This socio-economic situa-
tion is closely related to the
educational advancement
leads to upward social mobi-
lity and a better standard
of living, poor educational
attainments result in a fata-
listic attitude towards life
and contributes to demoral-
istation. No wonder, most
of these workers are unable
to decide for themselves

~ about the options available

to them in India.

Rehabilitation Aid

The Government of India
provides rehabilitation assis-
tance to the repatriates
under the following heads:-
(1) Employment in govern-
ment owned tea, rubber and
cinchona plantations and
state farm corporations.
under these schemes employ-
ment is provided to two
members of the family. (2)
Employment in factories.
Like spinning mills, sugar
mills and transport corpora-
tions. Only one member in
a family in the group of
18-35 is given employment.

(3)Settlement inland colonies
and land assigned for culti-
vation (4) Loan for the pur-
chase of land cultivation (5)
Business loans of Rs. 5,000
per family for self-employ-
ment (6) Financial aid for
housing at the rate of Rs.
6,000 in cities and Rs. 3,000
in rural areas. (The housing
grant has been recently
raised to Rs. 8,000 in urban
areas and Rs. 4,000 in rural
areas).

According to Tamilnadu
Government, “normally two
—thirds of the families com-
ing are found eligible for
assistance’’. As on 28th Feb-
ruary 1981, out of 86,805
families who have come
from Sri Lanka, 63,401
families have received re-
habilitation assistance. of
the families rehabilitated,
59,979 or 94.6 per cent are
absorbed in Tamilnadu and
3422 or 54 per cent in
Kerala, Andhra Pradesh and
Karnataka.

The Institute for Techno—
Economic Studies (ITES)
and the CRNIEO point out
that ‘even those, who. for
various reasons, have not
come under the purview of
government gssistance, are
not well-off and they should
also be brought under the
repatriation schemes.

The major burden of re-
habilitation has fallen on
Tamilnadu. Only limited
opportunities are available
for rehabilitation in Kerala,
Karnataka and Andhra Pra-
desh. Even those who were
assigned to these states get
dissatisfied soon and are
flockingto Tamilnadu.About

The table given below illustrates the progress of

~repatriation to India.

REPATRIATION FROM SRI LANKA—-PROGRESS

Year Number of Cumulative Number expected
persons arrived  Total to arrive

1968 4,565 4,565 140,000

1969 5,876 10441 175,000

1970 10,156 20,597 210,000

1971 26,051 46,648 245,000

1972 32,713 79,361 280,000

1973 40,979 120,840 315,000

1974 44 940 165,280 350,000

1975 26,028 191,308 385,000

1976 45,785 237,093 420,000

1977 39,8C0 276,893 455,000

1978 29,400 306,293 490,000

1979 22,119 328,412 525,000
SOCE19) i e s

Source : A REPORT ON THE SURVEY OF REPAT-

RIATES FROM SRI LANKA,

DIX 1L

1980 APPEN-

one hundred families origi-
nally settled in a cardamom
plantation hear Vandiperiar
in Kerala were rendered
joblesss as the plantations
were closed. They subse-
quently came- to Tamilnadu
requesting the authorities to
provide them employment
in Tamilnadu itself. Simi-
larly, number, of repatriate
families who found initial
employment in some spinn-
ing mills in Andhra Pradesh
and Karnataka come fto
Madras in March 1982 and
demonstrated before the
office of the Director of
Rehabilitation.

Business loan

Business loan is the most
popular from of rehabilita-
tion assistance and is also,
at the same time, the classic
illustration of the Indian
Government’s apathy to-
wards repatriates. 76.8 per

Mandapam camp. = The
second instalment is paid
after the utilisation of the
initial loan. It is paid after
inspection by an official and
production of two sureties
worth Rs. 5,000/-. The terms
and condition of the loan
are Very attractive. Only 74
per cent interest is charged
which is far lower than the
market rate. The repayment
starts after four years and
it is to be repaid in twelve
equal instalments.

Though the government
maintains that the first ins-
talment is paid immediately
on arrival in the Mandapam

camp, it generally takes
three to four weeks before
the repatriate  receives tho
money. Agents and touts
promise to do the necessary
liaison work. The touts also
give some loans to the needy
repatriates on the understan-

by Prof. V.

Suryanarayanan

cent of those rehabilitated
in Tamilnadu fall under
this category. For the offici-
als in the Indian High Com-
mission in Kandy, sanction-
ing a business loan is the
easiest way to get rid of a
repatriate. Even those who
are assigned others forms of

‘assistance are persuaded in

the Mandapam camp to
accept business loans when
other job opportunities are
not open to them.

The repatriates would not
have come to this sorry
state of affairs, if the Govern-
ment had taken into consi-
deration their socio—econo-
mic background. Most of
them hail from the planta-
tions, where they depended
on the management for
practically everything—from
jobs and housing to educa-
tion and health facilities.
They lack initiative, drive
and the ability to take risks
which are essential for a
successful business opera-
tion. They agree for the
business loan because they
have no other available
option. Since they are also
not serious of starting a
business, the loan becomes
easy money, a “Government
dole which could be squan-
dered at will.

The loan is given in two
instalments. The first instal-
ment: ranging from Rs.

2,000 - 3,000 is given in the

ding that it would be repaid
on the receipt of the loan.
Repatriates often complain
that due to the connivance
of the government officials
and touts, they do not re-
ceive the full amount due to
them. No advice or guida-
nce is given to the repatri-
ates regarding business oper-
ations and no supervision
is exercised on the utilisation
of the loan. The indiscrimi-
nate manner in which the
business loans are sanctio-
ned has been high lightedby
the ITES. ‘‘Instances are
not wanting when more than
twenty loans were advanced
for grocery shop in a village
with a population of less
than 2,000.

The sample surveys condu-
cted by the CRNIEO and

ITES bring out clearly that
the repatriate’s entry into
the business line had been
an unqualified disaster. The
business ventures, which
they have started, could ke
broadly divided into three
categories : 1) Production
and sales-dairying, tea stalls
2) Retail tradegrocery shops
petty shops, vessel shops,
dry fish, cloth shop and
vegetable shop and 3) Ser-
vice category-bullock carts,
shops, cycle shops, tailoring
and laundary. Most of them
are concentrated in the dis-
trict of Nilgiris followed by
valparai in Coimbatore dis-
trict and Kodaikanal in
Madurai- district. = They
migrated to these places not
because of business opport-
unities, but because of cli-
matic conditions which were
smiliar to the plantation ran-
ges in Sri Lanka. According
to the survey conducted by
the CRNEEO, only 12. per
cent of those who received
business loans'’ have utilised
the amount in one trade or
other”. All others have fai-
led miserably. The report
of the ITES mentions that
only 3. 75 per cent of the
repatriates who have taken
business loans are above the
proverty line. !

4. 9 per cent of the repat-
riates have been rehabilita-
ted under the Agricultural
Land colonisation. Under
this Scheme, each repatriate
family is allotted three acres
of dry land with a financial
assistance for bullocks, seeds
implements and fertilisers.
The family is also given a
house site and a loan of Rs.
4,000/~ for construction. The
loan is repayable in eight
equal instalments commen-
cing from the third year of
cultivation.

(To be continued)
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President  Jayewardene,
addressing the Government
Parliamentary Group meet-
ing on 6th March, said the
biggest obstacle faced by the
Government in tackling ter-
rorism in the North and the
East was the lack of infor-

mants of the crimes commit=
ted.

The President said that
even if they arrived at a
solution at the All-Party
Conference on ethnic issues,
he did not think that terro-

rism would stop. The aim

_of such terrorist acts was ?_

create dislocation and unres
He said he had given all

- the powers mneeded to the

Army and the Police to
tackle the situation. He ad-
mitted there had been occa-
sions when such powers had
been misused.

e

Opportunity for

youth

T

SR

The recent disturbances
have seen the influx into
the Jaffna Peninsula of Ta-
mil families which had hit-
herto lived in Colombo or
its surburbs and in various
other parts of Sri Lanka.

A big percentage of the
persons affected are youths—
unemployed youths, tempo-
rarily employed youths and
students who were following
various courses of study,
such as accountancy, com-
puter science, law, surveying,
draughtsmanship and  ap-.
prenticeships in various in-
dusiries.

Most of the students con-
cerned have passed the G.C E

Advance Level) in science
subjects.

-Apart from them there
are a number who bhave
qualified for admission to
universities in  Colombo,
Katubedde and Peradeniya
but have been unable to
take up residence in those
areas.

Parents have spent a good
part of their earnings in their
education and with the dis-
turbances lost what was left
of their savi: gs and belong-
ings.

tis really a stark and
dismal sjtuation which requi-
res the sympathy and under-

standing of every citizen in-
terested in the welfare of the
younger generation.

Because of geograph cal
conditions, the people of the
North have a> an ethnic
group been compelled to
enter the professions, * Go-
vernment and semi-Govern-
ment employment or seek
employment in the estates or
in the mercantile sector,
Though a few have engaged
themselves in business, the
majority have been overseers,
surveyors, draughtsmen, irri-
gation and forest officers,
apothecaries, ~ pharmacists,
postal, = telecommunication
and technical officers; some
have been engineers,accoun=

(a) Airconditioning &

C..AFT COURSE

Engineering Drawing.

Course
(1) Welding Practice
(b) Foundry Practice

Apply on iorms available at Ofice (Rs 3) and send your application to
Dir ector, Jaffna College Technicai Institute, Vaddukoddai before closing date.

JAFENA COLLEGE TECHNICAL INSTITUTE
VADDUKOLDAI

NEW ADMI‘SION FOR - 1584/85

TECHN|CAL COURSES

, Applications for admission to Technical courses commencing in May 1984
are accepted till 16th April, 1984. :

Students of either sex under 204+ age, passed six subjects at the G. C. E;
(O/L) with Credit passes in Matns, Science and English can apply.
conducted in English medium.

1. Technician Certificate (11 years). Fees Rs. 750/- per year.

Refrigeration

(b) Automobile Technology

2. Technician Diploma (3 years). Fees Rs. 1000/- per year.

(a) Electronics & Telecommunication
(b) Electrical Engineering

(c) Mechanijcal Engineering

(d) Civil & Quantity Surveying

3. Diploma in Computer Programming (1 year) — Fees Rs. 000/- per year.

(a) Computer programming & information processing

Students who have st.died up to G. C. E, (O/L), physically fit and have
aptitude to learn an Engineering Trade is eligible for admission. Courses are of
one year duration and conducted in Tamil medium with lessons in English and

(c) Machine Shop Practice

Courses are

CGLI — 57
CGLI — 390
CGLI — 271
CGLI — 803
CGLI — 255
CGLi — 627

CGLI — 747

Fees Deposit
500-00 1000-00
50(,1-00 500-00
500-00 200-00

P et

taats, lawyers, doctors, as-
sistant medical practitioners,
administrators and clerical
servants.

The recent practice in the
Government sector of grant-
ing employment on ethnic
group proportions has limi-
ted such opportunities. The
admission to universities of
our youths has also been li-
mited. With the 1983 July
disturbances, it is difficult
for many of our youths to
work in areas outside the
Northern Peninsula.

Tt is, therefore necessary
to channel our school-leavers
into useful fields of traiving
which could secufe them
jobs abroad or help them set

themese!ves up in self-em-
ployment.
Some members of the

medical, legal and educatio-
nal professions and other
citizens who are interested
in the welfare of the youth
have, after serious deliber-
ation, come to the conclus-
ion that the immediate relief
that could be given is to
provide them with training,
leading to diplomas of suffi-
ciently high standard that
could be recognised inter-
nationally, in middle level
skills such as medical labor-
atory technology, cardiac
technology, pharmacy nurs-
ing. physiotheraphy, radio-
logy, technology, and mech-
anical work _

Besices being trained for
useful employment, the suc-
cessful tiainees will be of
service to the community.
They have in mind the esta-
blishment of an Institute of
scientific studies comprising
two schools:— (a) Para-Me-
dical School and (b) School
of Technology.

With this is view, they
have drawn up a project
which would initially involve
a capital expenditure of Rs.5
million for buildings, equip-
ment and a library.

A board of directors and
academic committees for the
various courses have been
appointed. Applications have

“been called from prospective

students and provisionally
70 students have been selec-
ted !emporary arrange-
ments have been made 10
give grant, on long lease, 10
lachchams of 'and to esta-
blish the institute.

If this Venture proves to
be succ ssful, the establish-

ment, eventually,of a private
school will be a possibility.

It is a veryambitious plan
and unless it has the whole-
hearted support of the publid-
it cannot be brought to
fruiticn. The institute wiil be
a non-profit one and will
have to be subsidised in the
early stages. Once it is well
established, it would run with
the fees collected from the
students.

A board of Dirsctors,
comprising the following
members, will manage the
affairs of the institute: Dr.V.
Krishna Rajah, Surgeon,
General Hospital, Jaffna;
Dr. V. S. Pathmanathan
Pathologist, General Hospi-
tal, Jaffna; Dr. N. Sivarajah,
Lecturer in Community Me-
dicine, Faculty of Medicine,
Jaffna; Dr. T. Gangadharan,
“yvan West Clinic”’, Jaffna;
Dr. (Mrs) L. G. Selvadurai,
McLeod Hospital, Inuvil;
Prof C. Sivagnanasunderam,
Dean, Faculty of Mediciner.
University of Jaffna; Prof.
N. Sreeharan, Professor of
Medicine, University of Jaff-
na; Prof. V. K. Ganesalingam,
Prof. of Zoology, Univ. of
Jaffna; Mr. R. Balasubra-
maniam, Attorney-at-Law,
Wyman Road Jaffna; Mr.
V. Uharmalingam, ex—M. P.
for Manipay; Mr. S. Gnana-
pragasam, Assistant Com-
missioner, Co-operative De-
velopment; Mr. S. Sivam-
aharajah. President, Natio-
nal Council of Co-operatives;
wvliss P.  Veerahathipillai,
Tutor,NursingSchool,Jaffna;
~ir. ML S, Kandiah, Vice-
President, Moolai Co-opera-
tive Hospital; Mr. R. Raja-

lingam, Jaffna Private Hos->

pital; and Mr. S. Poopal’

endra, Co-operative Hospital,
Tellip llai.

The institute would wel-
come contributions from
philanthropists, business ma-
gnates and citizen who have
the interests of the younger
generation in their hearts to
make this venture a success
by generous donations and
contributions.

They may send their con-
tributions to Mr. S. Sivam-
ahendrarajah, Treasurer of
the Institute, C/O The Natio-

nal Co-operative Councd,

Veerasingham ' Hall, Jaffna.
(Cheques may be made out
in favour of the Institute of
Scientific Studies, Jaffna).
All contributions would be
acknowledged in the Press.
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