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Messrs. M, D. Gunasena & Co. have performed a valuable gerviece
in publishing in booklet form, easily accessible to the rublic, “The
Ceylon (Constitution) Ordinance” (popularly known as the “Sri Lanka
Bill”), which was passed by the State Council. This booklet also
contains the speech made by me at the First Reading of the Bill, which
explains the whole Constitutional position and the main provisions of
the Bill, as well as the Declaration of His Majesty's Government of 1943

4 :
The State Council, at the Committee stage of the Bill, made
certain minor amendments e.g. the change of the name “Ceylon” to

“Sri Lanka"’, but the Bill as finally passed did not differ substantially
from the form in which it was introduced.

It will be remembered that the Bill was passed, while the Soulbury
Commissioners were still in this country, by a very large majority,
All the Ministers voted for the Bill. with the exception of Mr. Mahadeva,
who declined to vote. Of the minority members all the Muslim
members supported it, Messrs T. B Jayah and A.R. A. Razik and
Dr. M. C. M. Kaleel; it was also supported by the Tamil members,
Messrs. Nalliah and Rajakulendran, and the Indian member,
Mr. Vythilingam. On 17th July 1945, the Speaker of the State Couneil
read a Message that the Bill had been disallowed by His Majesty’s

Government on the ground that it did not conform with the Declaration
of 1943,

The Leader of the State Couneil, Mr. D. 8. Senanayake, proceeded
to England, on the invitation of the Secretary of State for the
Colonies, to discuss with him matters relating to the Constitution.
Soon after Mr. Senanayake’s arrival in England, the announcement
was made of the results of the British General Election. As all
know, the Conservatives have heen overwhelmingly defeated, and a
Labour Government returned to power with an absolute majority over
all other parties. What result, if any, this may have on our Consti-
tutional problems it is not yet known.



It is probable that the Soulbuty Report will now be published
without mueh delay, and the proposals of His Majesty's Government
for Constitutional changes in Ceylon should be sent for discussion by
the State Council (for that may be the course adopted) before long

This booklet, therefore. is likely to be of use to all those who are
intervested in the political development of our country and in our
struggle for freedom.

8. W. R. D. BANDARANAIKE,

Minaster for Local Admin stration and
Acting Leader of the State Council.
30-7-46.
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Hon. Mr. S. W. R. D. BANDARANAIKE

Minister for Local Administration

in moving the First Reading of the Bill in the State Council cn 19-1-1945.

T move that the Bill intituled '' An Ordinance to provide a new Constitution
for Ceylon', ba now read the first time.

T would like to explain that this Bill is presented o the House as a
result of a motion moved in the State Couneil by the hon. Member for
Panadure and Deputy Speaker (Mr. Susanta de Honseka) last November,
to the effect that the Ministers be directed to introcduce immediately a
Bill conferring upon this country a Constitution of the recognized
Dominien type for a Free Lanka. I believe those were the words used.
The House will recall that that motion was passed by a very large
majority. Only three Members opposed it and of the Ministers four
supported it, while three did not vote against it; they declined to vote.

In pursuance of that resolution this Bill is presented to this House.
It is presented by me on behalf of the Ministers, and the House will
notice from the Observations that the Ministers approve its introduction
in this House, and the Board approve of the financial implications of the
Bill. The Bill is therefore brought within the State Council Order in
Council, within the particular Clause relating to measures and Bills
which have financial implications. This Bill definitely has certain
specific financial implications.

1 must confess that I was in some difficulty, in moving this Bill,
about the precise course to he adopted and about the exact scope ol the
remarks which I should make at the first reading.

At the outset, two courses occurred to me. One was merely to
explain, as the Standing Ovders require at the first reading of a Bill, the
main provisions of the Bill and restrict my remarks to such e_xplanation
only, in view of the fact that when the motion of the hon. Member for
Panadure was discussed last November, a fairly full debate took place,
and many hon, Members expressed their views on the subject in great
detail.
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On the other hard, the consideration also oceurred to me that such
a course would be inappropriate in moving a Bill of this importance. I
may say, without exaggeration, that, in some respscts at least, this is
the most important Bill that has ever been intreduced into this House.
It is a Bill which has implications of a very far-reaching nature, dealing
with the Constitution of the ecountry and thereby affecting the welfare
and progress of the entire people of this country for many years to come,
It is a Bill of great importance not merely to the people of this country,
it is of importance to the Britigh Government and conceivably of some
importance to other countries within or without the Empire, which may
be interested in the affairs of this country.

In moving a Bill of this nature, it is perhaps wise as well as more
sabisfactory than making a brief statement, to make a fairly full survey
of $he whole situation, which alone would enable the House as well as
the public of this country, as also the British authorities, to understand
the circumstanees out of which this Bill has arisen, the need for the
Constitutional status suggested in the Bill, and to understand in all its
implications the proposals which are now before the House., Now, in
making that survey I can assure the House that I shall restrict myself
as far as possible, and as briefly as possible, to matters whieh do have
a direct bearing on this Bill and its implications, without wandering
too far afield, for which, of course, there is a very great temptation
in dealing with a subject of this type :

I think I should at the outset and as a background to this Bill
make a brief historical survey of the Reforms position, and I will
summarize at the end of that preliminary part of my speech the precise
inferences 1 draw from the survey which I shall have made.

The first point to which I would like to draw attention very
shortly, Sir, is the Kandyan Convention of 1815, and I will explain
why I doso. I am glad that in recent years greater attention has been
paid to that important document, thanks to the activities and enthu-
siasm of our Kandyan friends, partieularly —if I may mention his name
— Mr. Albert Godamune of Kandy, who has made a very specialized
study of the Convention and its implications. I think there is a greater
interest taken in that document than has been the case in the recent
past.
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The only point I wish to make is this—I do not intend to go into
@ detailed discussion of that document and its implications: that task
would take hours in itself—but I would like to make this point, that
Ceylon is not a Colony in the ordinarily understood meaning of that
expression; that there is definitely between the people, or at least a
large section of the people of this country and the British Government
a definite contractual relationship. This is not a country, Sir, that has
been conquered as many of the other Colonies, or settled as certain other
Colonies have been. There has been a definite contract entered into by
the representative of the British Government on the one hand and
certain officials of the Kandyan Provinces on behall of the people of
those Provinces on the other, which has resulted in the Kandyan
Convention of 1815.

Therefore there is a contractual relationship where on the one side
the people of this country accepted the King of England as their King,
and the King's Representative on his behalf assured to the people of this
country various rights and privileges—civil liberties, religious liberties
and liberties of government. As I said, I do not want to enter into a
detailed discussion of that document. It is still in force as far as we
are aware, and we have to bear in mind, in considering our Constitu-
tional position, the contractual relationship that apparently exists, that
does exist between the paople of this country and the British
Government.

Sir, in 1833, the first Legislative Council was introduced, with ten
Officials and six Unofficials. That was the beginning of representative
government. - In 1910 was the next move, when a Council was
appointed consisting of eleven Officials and ten Unofficials, and for 1he
first time the elective principle was recognized by four Members being
elected.

At this point, I would just like to pause to refer to an interesting
spisode that took place in a discussion which a deputation from Ceylon
had with the then Under-Secretary of State for the Colonies, Colonel
Sesley. It is referred to in one of his speeches in this House by Mr.
E. W. Perera in moving his resolutions in 1932. Colonel Seeley told
Mr H.J. G Pereira, K, C., who led the deputation, that he noted that
the requ2st made then was not so much for responsible government as
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a certain extension of representative government, and that full respon-

sible government could only be considered if and when there was adult

suffrage in this country. That was the remark made in 1909 to Mr. H,
J. C. Pereira by Colonel Seeley.

Well, in 1910 we obtained that further measure of representation;
and the next point, of course, was the riots which took place in this
country which greatly accelerated the pace of Constitutional develop-
ment and created among the people of this country a degree of unity as
well as a desire for self-government which did not exist earlier. As a
result of the various political agitations that took place subsequent to
the riots of 1915, there was a further extension of representative
government. The Hou:e will observe that I am still using the words
* representative government’ as opposed to “responsible government”—
representative government, Sir, by the Order in Couneil of 1920.

The Order in Couneil of 1920, created a Couneil with a large majo-
rity of Unofficial Members and Elected Urofficial Members, but it
possessed certain definite deficiencies which the Members of the Council
ab that time pointed out. As a result of that agitation, a further
amendment was made by the Order in Council of 1923, and the Amend
ing Order in Coundil of 1924,

It is interesting to note only this point regarding that matter, that
in the course of that agitation between 1920 and 1923 there was a
cerbain Message sent to the Legislative Council by the then Governors
Sir William Manning, in which, while adopting a conciliatory attitude
towards the demand on the part of the Members of the Liegislative
OCouncil for the amendment of the Order in Council of 1920, he stated
that in his opinion the further amendments and changes he was pro-
posing would really supply what amounted to a penultimate stage to
full responsible government; in other words, the Order in Counecil of
1923 was contemplated by the then Governor as amounting in effect to-
a penultimate stage to full responsible government.

Then came the Donoughmore Constitution. The Donoughmore:
Commissioners, after a full inquiry in this country, made a report, and
| am quoting this paragraph from their Report which is relevant to the
point 1 am trying to make —I am quoting from page 46

** Both the legislative and exrcutive actions of the Council will require the-
agsent oEIt.he Govérnor who will baspecially charged by Royal Instructions to refuse
or reserve -assent to measures which infringe certain clearly defined principles

——san, mesan
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—these are the important words:

g i But otherwise it will be seen that the elected representatives will be placed
in a position to exercise complets control over the internal affairs of the Igland.”

In other words, the Donoughmore Commissioners contemplated
that by their Constitution they were devolving upon the people of this
country eomplete control over the internal affairs o' the Island, with
thuse reservations alone that were mentioned in the first sentence in the
-extract which I quoted.

When the Council was inaugurated in 1931, the Secretary of State
sent a Message to the Governor which was read by the Governor on the
occasion of the inauguration, and this sentence occurred in that Message:

*“The domestic interests of Ceylon will now be for all practical purposes in
wyour keeping.’*

Sir, it will be remembered that when the Donoughmore Repor®
-was being discussed in the country as well as in the Legislative Couneil.
it hecame clear even to those who were willing to accept it, even ab that
early date it became clear that there were certain possible defects, bub
in all the eireumstances of the case, they felt that the wisest course was
to accept it and give it a trial, to accept it by way of a trial. And as a
matter of fact, while the Report was being discussed in the Legislative
Couneil, the Secretary of State sent a cable to the then Governor-
Sir Herbert Stanley, where he asked the Legislative Council to agree
to a trial of the secheme as a whole.

Well, thig sehems was accepted, and the new Constitution was
introduced. There was very great opposition, it will be remembered,
%o the aceeptance of it; in fact, it was passed in the Legislative
Council by the narrowest possible margin. As soon as the new Counci’l
began its work, one of the chief opponents of the Donoughmore Consti-
tution moved a number of resolutions in this House—Mr. E. W. Perera.
the then Member for Horana.

Let us bring our minds to bear upon what those motions were.
They were motions asking for the exclusive control of the public purse;
the exclusive right to legislate for the peace, order and good government
of the country; the abolition of the Officers of State; the abolition of
the Governor's powers of legislation, and the abrogation of all the Royal
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Instructions with the sole exception of that Royal Instruction which
referred to measures regarding communities and religions—with the sols
exception of that single matter for reservation for the Secrefary of
State's decision, all the other matters mentioned in the Royal
Insbructions were to be abrogated.

The House will observe this. What did these motions amount to %
They amounted to an amendment of the Donoughmore Constitution
Having what effect ? Having the effect of the conferment on this
country of Dominion Status as far back as 1931. That was the practical’
effect of those motions. Thoss motions wers all passed in this House,
with the exception of one motion referring to the Executive Committee:
System of Government.

The Board of Ministers proceeded to prepare certain memoranda:
based on Mr. E. W. Perera's motions, and sent them to the Secretary
of State; and the late Sir Baron Jayatilaka, the then Leader of the
State Council, introduced a motion in 1933 in this House for the acesp-
€ance of the principles set out in the memoranda addressed by the Board
of Ministers to the Secretary of State in April and July, 1933. The
memoranda of April and July, 1933, addrvessed by the Board of
Ministers to the Becretary of State, contained certain proposals based
on Mr. E. W. Perera’s motions which Sir Baron, later in the year;
moved in this House. That motion was fully discussed. It had the
blessing of Mr, B, W. Perera himself who felt that the substance of what
he introduced in his motions had been accepted by the Ministers; and
it was passed in this House,

The next stage was this. Meanwhile a new election was held and
a new State Council was elected, and as a result of these representations
the Secretary of State instructed the Governor to inquire into the work-
tag of the Constitution and make proposals to him as to any changes
that were desirable and necessary. In consequence, Sir Andrew
Caldecott held a fairly protracted inquiry. Various people submitted.
their views to him by way of memoranda and by way of oral evidence,
and he sent up a Dispateh to the Secretary of State embedying his
views.

In 1939 the then Legal Secretary, Sir John Howard, who is the
present Chief Justice, moved in this House various recommendations
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baged upon the Governor's Dispateh, and they were debated at greab
length. The House will remember that it was the occasion on
which the hon. Member for Point Pedro (Mr. Ponnambalam) delivered
his record-making speech. 1 think that debate dragged on for many
months. Finally various recommendations were voted upon, and
various amendments to those recommendations were moved in this
House and were passed. What was the effect of the various recom-
mendations which this House adopted on the motion moved by the
Legal Secretary ? The effect was the conferment on this country of a

status which eould only be described as Dominion Status. That was in
1939. '

Then the war broke out, and there was further delay. That delay
was quite natural in the cireumstances of the war, at least during the
early stage of the war. At that stage certain things took place. The
Atlantic Charter was framed by the Heads of the Governments of Great
Britain and the United States of America.

The Hon. Colonel J. L. Kotalawala (Minister of Communi-
cations and Works): That is disputed now.

The Hon. Mr. Bandaranaike : That is not digsputed. When
some guestion was asked in the House of Commons from Mr. Churechill
whether the recent statement made by President Roosevelt was in any
way a denial of the application of the Atlantic Charter, Mr. Churchill
specifically denied it So that, the Atlantic Charter stands.

The Atlantic Charter sets oub the aims snd objects of the United
Nations, very admirable objects, to one of which alone 1 wish to refer
at this stage, namely, the freedom of every people to choose the form of
Government under which they wish to live. Amongst the various aims
enunciated in the Atlantic Charter, that was the most important.

1t is true that there was a divergence of opinion between President
Roosevelt and Mr. Chuarehill as to the scope of the application of the
Atlantic Charter. President Roosevelt has always maintained that the
Atlantie Charter applied to all the people in the world, whilst Mr.
Churchill very quickly added the proviso that it d id not apply to the
Dependencies of Greab Britain. Nevertheless My. Churchill seems t0



(8°7) .

have changed that opinion when he was last questioned on the matter
in the House of Commons. He has apparently fallen into line with
President Roosevelt, to the extent that the Charter applied to all but
that it did not necessarily eonnote immediate application That is what
I gathered from the answer which Mr. Churchill gave on that ocecasion:

There is something mueh more important than that, to which I
want to draw ths attention of the House. I think hon. Members might
have seen in the Times of Ceylon last eévening the news that a discussion
is taking place in the Unjted States of America at a place which some-
what appropriately bears the name ‘‘Hob Springs”. At Hot Springs in
the United States a conference has been going on and a Pacific Charter
has been agreed to by all the countries which were represented at that
conference, including Great Britain. The terms of that Pacific Charter
were in the papers yvesterday. One of the most important points agreed
to was to the effect that there has been a definite recognition of the
equality of all Asiatie countries with the signatories to that Charter, a
reécognition of the equality of the signatories to that Charter with all the
other nations of the world. Freedom and equality are enunciated in
that Charter. That is g very interesting document to which the repre-

sentative of Great Britain has apparently appended his signature.

The Hon. Mr. H. J. Huxham (Financial Secretary): Unofficial.

The Hon. Mr. Bandaranaike Well, Sir, I know the peculiar
sophistries and subtleties of language to which British Governmentg and
British statesmen have always resorted in the past. We have been
victims of that ourselves in thig country, But what is the purpose of
that interjection? That conference may be an unofficial one, but T think
it is an unofficial eonference of such great importance that its decision
can reasonably be taken to reflect the views of the various countries that
ook part in that conference. It ig Just possible that when that Charter
goes back to England and is discussed hy the House of Commons or by
Mr. Churchill's Government, it may not be accepted. I am only
pointing out the great significance that must be attached to that Charter.
A few days’ ago a telegram from Reuters that appeared in the Press
stated that the Imperial Powers were at the discussions at Hot Springs
in retreat regarding Asia; and that was followed by the news of the
Pacific Charter that appeared in the Pregy vesterday,
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In 1942 the hon. Member for Horana (Mr A, p. Jayasuriya) hrought
manding the conferment of Dominion
Status on this country after the war, and requesting the Secretary of
‘State to give an immediate assurance on that point.

: : That motion was
passed in this House without a division.

Mr.H. W. Amarasuriya (Galle): Was there a discussion?

The Hon. Mr. Bandaranaike : There was a short discussion.
There was no divigion called.

That motion was vassed without a division. In the meanwhile,
various parties and politieal assoclations, were passing resolutions asking
for Dominion Status. Later. certain political associations, such as the
Ceylon National Congress and others, passed resolutions going further
and asking for complete independence. I shall deal with that later.
At the moment, T am only concerned with the fact that though some
asked for Dominion Status, some others asked for something more, for
entire and complete freedom. The Ministers, with their full approval
submitted to the Secretary of State for the Colonjes the motion passed
by this House demanding Dominion Status. At that stage there was
again some deolay. Correspondence went to and fro between the
Ministers and the Secretary of State, when finally the Declaration of
1943 was sent to this country.

At this point I should like to'pa,use to summarize the gist of my
argument thus far. At the very outset, at the very beginning of our
relationship with Britain it rested on a contractual basgis. From 1833
downwards there has been continual progress in representative goy-
ernment and responsible government: and for some vears af least this
country has been making a claim for Dominion Status. The point I
wish tio make is this: this is not a new demand. There is nothing strange
in the demand that is made in the Bill now before the House. This
demand has not come before this House for the first time. It springs
naturally from the whole course of our political history, from the
beginning of our relationship with Great Britain to the pressnt day. This

demand is a natural and logical consequence of the past.

In passing, I should like to point out that India has been promised
Dominion Status by the Cripps’ offer, and that a similar promise has
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been held out, I believe; even to Burma. I should also like to point out
that the war that is still going on, and the views oninternational matbers
that have developed during this war, such as the Atlantic Charter and
the Pacific Charter, seem to show that world opinion itself is moving i
the direction of freedom for subject races.

Well, Sir, the Declaration of 1943 arrived. That Declaration did
not confer Dom mion Status on this country. What was offerd by it felk’
far short of Dominion Status. On its own showing, it merely proposed
to transfer to our hands the control of internal civil matters.

T should like to draw the attention of the House to the fact that it
was a control which even the Donoughmore Commissioners contemplated
fifteen years ago. They say so in their Report. It was so understood
at the time. So that, from that point of view there is no fundamental
advance in the Declaration of 1943 on the existing position. Certain
subjects are reserved, such as, Defence and Foreign Affairs. Various.
other matters, like Shipping and Currency, that may affect Great Britain
or parts of the British Empire, are reserved for the final approval of the-
Secretary of State.

That Declaration, interpreted in a narrow bub perfectly legitimate-
way, may not mean any fundamental advance on the present position.
Tt is possible that in certain eesentials it may even mean something
which i worse than the present position. It is one of the characteristies -
of the British Government and British statesmen to clothe their ideas
in ambiguous phrases, phrases which, while being sufficient to lull the
fears of the people concerned, can also be sufficiently elastic, when they
actually come to be reduced to practical legislation, to create anm
entirely different situation.

In the second part of the Declaration, the procedure was set out
that the Ministers should prepare a draft Constitution; that that draft
should be examined by a Commission, and thab if it conformed to the
restrictions in the Declaration, it should be passed by a three-fourths
majority of this Couneil. Qne part of that Declaration dealt with the
powers to be conferred under the Constitution vis-a-vis the DBritish.
Government; and the other part dealt with the actual procedure to be-

adopted.
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I should like to draw the attention of hon, Members to this
important point, Ag far as I am aware, no section of the public of this
country, not even the State Council, has yet examined that Declaration
in detail and expressed g definite opinion for jtg acceptance. With the
sole exception of the Ministers, there is no party that I know of, no
secbion of the public, the State Council or any other body—1I shall come-
to the Ministers in a minute —which hag yet examined that Declaration
and expressed the view that it is satisfied with that Declaration. That.
1S a point that should be borne in mind. I say that with the exception
of the Ministers—-—

The Hon. Mr. G E. de Silva (Minister of Health): What about
the Congress?

The Hon. Mr. Bandaranaike: My hon. Friend mentions the
Congress. I shall come to that shortly. I want to refer in particular to.
the National Congress.

The Ministers decided to accept the Declaration with a very im-
portant proviso. Subject to their interpretation, they accepted that
Declaration. I do not want to go into the details of that interpretation.
All that T can say is that that interpretation is of the widest, and most
liberal nature so that it would be correct to use the word within inverted
comas. It was an expansion in some respects rather than an inter-
prefation. The Ministers said that they were prepared to accept that.
Declaration subject to their interpretation cnly.

The Ministers made a statement in this House to that effect. They
proceeded to draft a Constitution under the procedure laid down by the
Declaration. They sent it to the Secretary of State, and the Secretary
of State on receipt of this Draft, showed at the very outset that he was
not accepting the first and one of the most important interpretations of
the Ministers, regarding the Commission and what they felt could be the
only function of this Commission: he shewed it by appointing a Com-
mission to consult various interests, whereas the Ministers thought that
the functions of the Commission would be restricted solely to a con-
sideration of the Draft in so far as it fell within or without the:

restrictions mentioned in the Declaration of 1943.
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The Ministers protested against this action. They stated that they
were not co-operating with that Commisgion, and that they were with
<drawing their Draft. I am not commenting. There is no point in
making detailed comments on these actions; I am only stating facts,
whatever may bs the justification or otherwise for them. 1 am merely
giving, at this stage, a brief survey of the facts The Ministers withdrew
their draft. But in spite of that, the Secretary of State has appointed a
Commission, and the Commission is here.

There is another point that arises, I made the first point that
people had not brought their minds to bear—Ilet us say, with a few
-exceptions; Mr. George de Silva, the President of the Congress, tells me
that the Congress, rejected the Draft; I was not aware of that fact;
‘there may be certain exceptions like that—but I was speaking
generally—that people had not brought their minds o bear on the
Declaration with a view to their rejecting it or accepting it in view of
+the Ministers’ action to accept it subject to their own wide interpretations.

The Commission has arrived. The point I want to make is this.
“‘What is the precise position and status of this Commission? I do not
understand. Is it s Commission appointed in terms of the Declaration
"~ 0f 1943? The House will remember that by the Declaration of 1943 it
was definitely contemplated that a Commission be appointed to invesbi-
gate the Draft proposals put up by the Ministers. That was the sole,
purpose of the Commission contemplated under the Declaration of 1943.
Now, the Ministers have withdrawn their Draft proposals. Asa body,
the Ministers decided to non-co-operate with the Commission, and they
have withdrawn their Draft proposals. Obviously then this Commission
is not a Commission acting striesly within the terms of the Declaration
of 1943. Indeed it is notf, for the Commission hag been now asked to
investigate any and all proposals received that purport to be within the
Declaration of 1943, and to report thereon.

What is the procedure that thereupon is contemplated ? I would
like to know. Let us say that this Commission is and, at the same time
is not within the Deeclaration of 1943; that this Commission puts up
gsome Report of its own. What is the procedure then to be adopted ?
‘The procedure of submitting some scheme for the approval of 75 per
cent. of this House, all that procedure, has gone by the board, and we
are not told what the new procedure is, Obviously all the procedure
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contemplated under the Deelaration of 1943, based on the assumptiorn
that the Ministers were submitting a Draft for investigation, and so on—
all those steps have now gone by the board; and what is the present
position? It is extraordinarily nebulous to my mind.

I do not know what the present position is, except that the Commis.
sion is here on Terms of Reference o investigate proposals under the
Declaration of 1943. What is going to happen, we do not know : and is
that a satisfactory state of affairs ? If we are not being led up the
garden path, I would like to know what the Council's position actually is.
It is the duty of those people who are dealing with the problem of the
future fate of this country to state what exactly is the position. It is
not in the least bit clear to my mind.

Therefore, with regard to the Declaration, I would draw the atten.
tion of the House to these points, that it falls far short of the Status
that for many years this State Council, the Ministers and the country
generally bad been demanding, that

Mr. H. W. Amarasuriya: Why did the Ministers accept it ?.

The Hon. Mr. Bandaranaike : It was acecepted subject to their
interpretation. I said that I am not commenting but stating faets, that,
a Commission has been appointed ; that one does not know clearly what
procedure is to be followed, except the one point that they are inquiring
into proposals in conformity with the Declaration of 1943 alone. We

do not know snything more than that.

What happened meanwhile? Meanwhile the situation in this
country deteriorated to a very greab extent. All sorts of demands began
to be put forward, varying from 50: 50 on the one side, put forward by
the hon. Member for Point Pedro (Mr. Ponnambalam) and those who
agree with him, to proposals for all sorts of Second Chambers, and
various types of representation, which disclose the greatest possible
meagure of disunity in this country amongst ourselves, That isthe
situation that arose; I am making no bones about it.

There was the campaign carried on in a certain section of the Press.
Every man to his own conscience. I presume that even the Press has

some sort of conscience of its own.
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‘The Hon. Mr. G. E. de Silva: It has no conseience.

The Hon. Mr Bandaranaike: Whatever it is, a certain campaign
-was carried on. There were articles, ediforials, and letters almost
‘thysterical in tone. 1 am deseribing it in rather mild terms, that the
«campaign was almost hysterical in the exaggerations, in the misstate-
ments, and so on, that were employed.

That was not all, I am not referring only to the agitation in the
Press and the agitation of eertain sections of the minorities which I call
‘the so-called 50:50 demand, But there was another danger that arose,
the scope of which has not been so c¢learly and openly understood.

All ths reactionaries in this country were up in arms, reactionaries
who were not bothered or concerned at all about self-government,
freedom, Dominion Status, or anything else. The one thing they wanted
was to safeguard their own vested interests, which they felt were in
Jjeopardy, which they felt might, in any future Constitution with a still
further measure of self-government, be further jeopardized. The Income
Tax Payers' Association is one manifestation of that tendency. I say
that people of that sort are more dangerous than others, for this reason,
and I would ask the House to realize the position.

My Friend the hon. Member for Point Pedro (Mr, Ponnambalam)
whatever he is, however much I may disagree with his views, is frank.
“Oue knows where one stands with him——

The Hon. Mr. G. E. de Silva: Do you?

The Hon. Mr. Bandaranaike:——in the sense that he puts forward
‘his demand and goes about the country clamouring for it. One knows
-what the position is.

But what is one to say of certain eapitalist elements amongst our-
selves which give lip service to adult suffrage, which give lip-service to
gelf-government but probably secretly are plotting against those very
«hings? You can deal with the enemy outside, who is frothing and
bellowing outside, but the so-called friend in your own hcuse whose views
you do not know precisely, I look upon as more subtle and dangerous.
That is the situation that arose in this country; the House will under-
stan 1 how implicit in that situation were various dangers and retregrade
ypossibilities.
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In the first place, we ran the risk of having a Constitution saddled
-on us that vis-a-vis the British Government might, in certain essential,
fundamental respects, be even worse than the present Coanstitution. Op
‘the other hand, we ran the risk of getting into astate of affairg where g
grave, and in my opinion unjustified, hardship and wrong would have been
-eaused to the majority community in this country if certain exaggerated,
preposterous demands—this is my opinion—such as the 50: 50 demand
had by any chance been given effect to. Finally, we ran the risk of
‘being saddled with a reactionary form of Government which would not
even have enabled us to add greatly to the few trumpery {ripperies
which we now indulge in for the benefit of the vast majority of the
poverty-stricken suffering masses of this country. These were all iho
implications of the situation that arose—I am stating them plainly and
frankly.

What was to be done? Were we just to sit quiet? Were we just
to sit still and to hope for the best and do nothing? Here was a
Commission coming out in circumstances where, in my opinion, they
amight have put the narrowest conceivable interpretation on the Declara.
tion of 1943 even when a more liberal interpretation wag available,
When that Commission was coming oub, when we found that the
Ministers’ Draft had been withdrawn and this situation bad arisen in the
«country generally. were we going to be absolutely paralysed and helpless?

I feel it would have been a very, very sorry thing if we all had o
confess, “Oh, yes. We were so paralysed that we had nothing to say.’
Let us allow the Soulbury Commission to come out ; let those who wish
to give evidence before them either in the Town Hall or in some Dining
Room of the Galle Face Hotel or Lunch Room or anywhere else do so”
and just hoped for the best, trusted to luck, that out of the kindness of
their hearts, that out of the milk of human kindness flowing from their
hearts, they would go back and recommend a Constitution really
acceptable to us.

I could not face that issue myself as one with some responsibility,
as a Member of the State Council, as a Minister, as one who is eonneect.
ed with a political party. Surely if I felt that I had some course to
suggest, it was my duty to do so or be condemned for all time in the
‘@yes of the public as someone who, at a critical stage like this, rightly or
wrongly—my view need not necessarily be right or the view of anybody
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else—had remained silent, and had not expressed my view regarding the
proper course to be followed. Could T expect to continue one s:;nnle
day in the public life of this country if I adopted an inert attitude,boi
doing nothing and merely hoping for the best ? No, Sir.

There was one thing I thought had to be done even at the eleventh
hour. Even at the last moment, to get together, if it was possible, to
como to some reasonable and just agreement among ourselves and pub
up a united front in pressing for what we consider to be our just
demands. Is there anyone who can say that that was not the only
gensible, the right course, that could have occurred o anybody ?

We tried it. We had an Unofficial Conference which was attended
by a large number of Members of this House. 1 thank those Members.
again for the great patience, for their forbearance, and the real goodwill
with which they tried to thrash out this problem. It was not possible,
it was, under the actual circumsbtances, not possible to come to an agree-
ment that was capable of satisfying all sections; it was simply nob
possible.

But that Unofficial Conference had a good effect. For the first time-
in recent years people met round a table and discussed this question.
That has not happened for some time, not for at least twenty years or
80, in this country where the members of the majority and the minority
communities got together, sat round a table and even discussed this
problem. That was an achievement in itself. All issues were very
mueh narrowed down and clarified. The Conference was very useful,
though a final agreement was not possible. We had to leave it at that.

The Conference failed. Were we then to keep quiet, again, and to
adopt the attitude of just sitbing still and letting things take their own
course with ourselves bound hand and foot to the tender mercies of the
Soulbury Commission with their extremely narrow Terms of Reference ?
Tere was yeb another alternative. 1t was this: It was to bring back
to the minds of the people once again the importance of this demand for
freedom: to bring back peoples’ thoughts from a pure seramble fer a
number of seats here or there—50: 50 or what else—to the real and
main issue that concerns us all.

Sir, the hon. Member for Panadure moved his motion in this House
last November, as a result of which this Bill has been introduced; his
motion was for the introduction of a Bill in this House for Dominion
Status at the earliest opportuniby. Well, that Bill is now before this
House in terms of that mction. '
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Now, before considering the precise implications of this Bill, and
what are going to be the next steps to be taken—I am going to consider
all these matters quite fairly and frankly—I would like, at this moment,
to say a word about Dominion Status which this Bill demands.

The Hon. Mr. D. S. Senanayake (Leader of the State
Council) : Sir, perhaps this is an opportune moment for me to move
that relevant Standing Orders be suspended to enable us to continue the
sitting until 12.30 .M. and resume again at 2.30 ..

Question put, and agreed to.

The Hon. Mr. Bandaranaike : 1 was pausing, at this stage, shortly
to explain the position, as I understand it, regarding Dominion Status

In 1907, the Colonial Conference held in that vear defined
a “Dominion"” in these terms—as "British Dominions beyond the
Seas which were self-governing.”” Remember that up fto that time
the word “Dominion” had really been used as ineluded in the term

“Colony.” 1t had no particular connotation with regard to status, and
this unsatisfactory definition was the only one adopted as late as 1907.
After the last war, ab two important Imperial Conferences, in 1926 and
1930, various principles were laid down as applying to countries possess-
ing Dominion Status: and in pursuance of those two Conferences the

Statute of Westminster was passed in 1931.

Sir, let us just consider some of the main provisions of the Statuts
of Westminster. The Statute of Westminster, at the time it was passed,
applied to Canada, Australia, New Zealand, South Africa, the Irish Free
State and Newfoundland. The Irish Free State, as it then was, has now
exercised its right of secession under the Statute of Westminster and
declared itself a Republic. 1t is of a status somewhat higher than that
contemplated in the Statute of Westminster. And Newfoundland hag
ceased to be a Dominion.

The main provisions of the Statute of Westminster are these: the
non-applieation of the Calonial Liaws Validity Act to the Dominions;
the non-application of cerain provisions of the Merchant Shipping Act
and the Colonial Courts of Admiralty Act: the provisicn that no law of
a Dominion is invalid merely because it is repugnant to an Act of the
British Parliament or English Law, and that no Act of the British
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Parliament applies to a Dominion unless the Dominion agrees to it;
Dominions have power to make laws having extra-territorial application,
Those are the chief provisions of the Statute.

Tt is perfectly true, Sir, that the Statute of Westminster does not
comprehensively deseribe the status of a Dominion. It has been
pointed out that the status of a Dominion rests upon written laws, such
as the Statute of Westminster, and any other laws applying, as well ag
upon unwritben laws in the shape of certain usages and customs. It is
the whole body of that which constitutes what is known as Dominion

Status.

There are three important ingredients of a Dominion to which I
should like to draw attention. They are these: complete equality
amongst themselves and ‘with Great Britain in domestic and foreign
affairs. That is the chief ingredient of Dominion Status to which I
wish, at this point, to draw attention—complefe equality as amongst
themselvés and the British Government in domestic as well as foreign
affairs. There are other ingredients, such as the common aceeptance
of the King of England as éovereign: and a further ingredient iz that of
free association in a commonwealth. Those are the three main ingre-
dients, of which the first which I mentioned is the chief.

Now, I wish at this stage to say something about the question of
freedom. There are some Friends of mine who say, “No; we do not
want Dominion Status or anything of that sort. What we want is
complete severance from the British Commonwealth of Nations.” No
one, Sir, objects to freedom. But I do ask people to consider whether
a status such as is now understood as Dominion Status does not contain
the essence of it. Not only does it contain the essence of freedem, but
it involves, implicitly, the power to secede from the Empire if and when
the Dominion decides to do so. That is the offer made by Sir Stafford

Cripps to India—the right to secede from this Commonwealth of Nations
if that country decided to do so, |

Well, there is this advantage in asking for Dominion Status, that
we are asking for a status which, according to the whole history of this
country, we are entitled reasonably to ask for, and it is a status which
Britain can also reasonably give in view of all that has happened after
‘he Atlantic Charter was framed; the conference at Hot Springs, and
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‘the promises made to India and Burma. It is a status which can
reagonably be given, and which we can ask and press for. We have a
strong case for it; and at the same, time it involves the essence of

freedom. That is why this Bill has been introduced asking for
Dominion Status.

The next point I wish to deal with is this: is this Dominion Status
possible for Asiatic peoples like ourselves? Is it something that can
successfully work only in the case of British Settlements such as
Canada, Australia, New Zealand, and so on? Is it a status which is
really impracticable for an alien people like ourselves or the TIndians?
Well, Sir, I do not see why it should be. South Ireland, which is aljen,
-enjoyed Dominion Status though it subsequently decided to become a
Republic India has been promised Dominion Status.

And I think it is worth while our making a trial. Perhaps there is
4 certain amount of racial antagonism that exists; if this racial antago-
nism is insoluble, the matter ends there. If it is soluble, then Dominion
Status ean be worked on a footing of equality. Where we have things
binding us to Britain, if I may say, so, such as political ideals. it may
be that India or ourselves, when assured of a status of freedom which is
gufficient for our needs, may of our own free accord, decide to continue
that association. You can, of course, use the big stick—a greater Power
can always do so against a weaker country—but never for an indefinite
period. Sir I think even Mahatma Gandhi eontemplated the position
of association with Britain, but on a footing of equality. I know he
contemplated that position, at least at one time—that Great Britain and
India should have equality in domestic as well as in foreign affairs.

These questions are sometimes raised in connexion with Defence.
‘Sir, Ceylon is a small country, and it'has been said that Britain is
responsible for the defence of this country. It has been asked what
we are going to do and how we are going to defend ourselves if we

ourselves were responsible.

Do these people who talk in that way say that the little Republie
of Switzerland has sufficiently vast Armies, an Air Force—of course it
eannot have a Navy--to protect it against the powerful neighboars
that surround it ? Do they consider that Southern Ireland, a country
smaller than this Island, is capable of having an enormous Navy,
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Army or Air Foree to protect it from Great Britain on the one side,
the United States of America on the other, and France or any other

country that may try to pounce upon it ?

Surely, one of the main things contemplated after the war is the
principle of collective seourity. Whatever glse may happen or may
not happen, that is certain—that the great United Nations will see that

the peace of the world is maintained.

Surely in this circumstance, is it unreasonable for us to think that
in a system of collective gecurity in that way we ecan also get the
security that every small nation looks for. To say that we will neither
have the money nor the means to defend ourselves, is an argument
which I do not think will arise in the post-war world at all.

I should like now to come to the last point, in dealing with
Dominion Status. Why do we ask for this status? "To some people:
a reform of the Constitution may be like choosing toys. One prefers &
aice little bull and cart: another prefers a little car, or something of
that kind. Why is it that we want this status ? Why are we clamour-
ing for these things? It is not merely that this is a nice toy that we
would like to haye, but there is gomething much more to it than that.

Sir, 1 have come to the conclusion, after working in this Constitu-
tion since 1931, after being a Minister during the whole life of the
present State Council, that the main problem that faces us, of securing
a reasonable standard of living for the people of our country, is not a
task that we will ever be able to accomplish unless we have that degree
of complets power necessary for the purpose.

Very often, words like "'freedom™ are used in a vague sense. It is
some nebulous brightness in the sky, an aurora borealis or, like the
Holy Grail, something purely visionary. 1 have often wondered
whether the spirit of freedom is just a pursuit of the Holy Grail. But
to my mind, freedom has a definite, practical, matter of faet conmo-
tation. I do know what I want to do with it. I do know why I cannot
do it now. 1 have brought my mind to bear on that.

Sir, if the masses of this country mean anything to us, if we
ave really sincere in our desire to give our people a fair deal,
to let them be self-respecting citizens of a self.-respecting country, if



all the poverty is to be at least alleviated, education, health and so on,
adequately attended to, there are certain things that we want which
“cannot be done without independence. Our work will continue to be-
2 bit of eye-wash; it will continue to be a bit of hypoerisy. 1 will say
this here and now that we may have in the goodness of our heart:
‘8chemes for free education for all; for health and sanitation for all;
for reasonable houses for a good many of our people, or water schemes,
agriculture and irrigation, or industries, or whatever else it may be,
‘believe me, the stark facts of the case are that, we have already reached
‘saturation point of what we can do in present circumstances. It is a
false hope that is nourished in the bosoms of our leaders, itis a false
hope that is held out to our people, if they think that some beautiful
new world is to dawn after this war where all these things will be
done. I say, they will not be done; they simply cannot be done in the

present eircumstances.

It is true, a little pateh-work, a little cottage hospital here and
‘there, a little water scheme or a well somewhere else, a few schools—
“that sort of pateh-work we have been carrying on, but there is nothing
beyond that. Something much more drastic is needed, something
much more drastic which is not only caleulated substantially to
increase the wealth of the country, the inecome of the country, but also
the control of that wealth in the interests of the people of the country,

Hon. Members will consider for themselves how far that is right
«or wrong, but that is the stark position. The status we are asking for
will give us the power to do those things without which nothing valu-

-able can be achieved.

Take this Declaration of 1943, As I said, fundameuntally, it is no
‘better than the present position. Any matter affecting the rights of
non-residents in this country, property rights, shipping, ecurrency.
‘trade—matters that may affect the trade of the Empire or Great Britain
—are tobe under the control of Great Britain. Those are the very
heart-strings of our real needs. Without that power, whether the three
Officers of State are here, or disapper from the State Council, would

you consider that to be a fundamental advance ?
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My good friend, the late Dr. W. A, de Silva, said,. “"We are gabting-
seven-tenths’ self-government under the Donoughnmore Constitution,.
because there are seven Ministers”. If he is alive today, he may say,
“Remove the three Officers of State and we will have ten-tenths' self-
governmaent'’.

You may look at it in that way, but I do not think the removal of
the three Officers of State is so fundamental as that; at least, they arg
here to be battered; they have now no reserved subjects at all; they
are here to bring up their votes; they are here to answer questions;
the Council has the right to deal with those matters, and to make any
amendments that it wigheg. The “reserved subjects” idea does not
exist now. Executive Committees may disappenr, and a Cabinet System
may come with 10 Ministers and 10 Deputy Ministers, and we will
have, not ten-tenths’ self-government, but twenty-tenths’ self-govern-
ment or 200 per cent. of self-government, adding the Deputy Ministers
also. Do we real ly think that this is the true position?

It may be that on a very wide and liberul‘ interpretation of the
Declaration of 1943, you may evolve something better than the present;
Constitution, as the Ministers did, but, as I said, on a narrow inter-
pretation it is very doubtful to me whether that position would exist.
That is why T say that this status of freedom is necessary, not merely
because we prefer to play with some pretty thing, or prefer a thing
beoause it is blue and red, or green and yellow, like a child with a toy,
but beeause it is starkly necessary to enable us to do the things we.
want.

I ecome now to the Bill, the provisions of which T will refer to very
briefly. The first question that arises i, why a Bill ? There is an
important point involved. I say a Bill, for this rexson: this is not an
exprassion of opinion—“That in the opinion of this House the following
resolutions shall be given effect t0”; this is the eXercise of a logal righg
by this House. It is not an expression of opinion; it is the exercise of
aright. It is perfectly true that the Governor may not assent to the
Bill; that the Secretary of State may not obtain His Majesty s assent
tio it—that right of veto will always he there. Byt that is not the
issue; the issue is, we are exercising our right to frame a Constitution.
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Now, the Bill, it will be observed, follows the general lines of the
Ministers’ draft proposals with only those restrictions on what would
amount normally to Dominion status removed from it. Why is that
done ? Because the Ministers’ Draft was framed on lines of Dominion
Constitutions. Almost every single section of thab Bill is more or less
in line with the sections of Dominion Acts, subject, of course, to those
restrictions which the Ministers introduced in pursnance of the
Declaration of 1943.

1 come now to the provisions of the Bill itself. First of all, there
ig the general procedure. It will ba observed that in Clause 1 of the
Bill it is stated that the Ordinance may be cited as “The Ceylon
(Constitution) Ordinance, 1945’ . - The second part of the Clause says:

“The date notified for such purpose in the Gazette shall be 'the date of
operation’”’.

The object is that if and when this Bill is passed, it should be
notified in the Gazette what the date of operation is going to be, DBut
that does not mean that the notification of “the date of operation”
repeals the existing State Council Order in Council, for the simple
reason that various steps have to be first taken. An Elections Ordinance
will have to ba introduced dealing with the procedure at elections, _with
the question of the franchise, and so on. Then a Delimitation
CommiésiOn will have to be appointed to delimit the constituencies.

A General Election will have to be held after all those steps have

been taken.

In Clause 3, there is a reference to the “appointed day . The
day is appointed when the State Council Order in Council is repealed
and superseded by this Ordinance, with the sole exception of certain
financial provisions of the old Order in Council which are kept in effect
until the end of the financial year. That is the general procedure con-
templated in the Bill.

The next point to which I want to refer is the Second Chamber.
It will be observed in Clause 6 that the question of the Second Chamber
would be left to be decided by a bare majority vote of the new Council
that comes inte being,.
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I will say quite frankly here that the question of the Second
Chamber is one that is very complicated and involved The opiniong
of people may differ as to the eunstitution of a Second Chamber, and
about its precise powers either by itself or in relation to the First

Chamber. There are various complicated difficulties that are ‘bound to
arise.

It is perfectly true that there are a large number of countries
which have Second Chambers which themselves are divided into two
categories. For instance, in the federal countries, the Second Chamber
serves a valuable federal nurpose. \Where there are federal units, a
Second Chamber is more necessary than in a country where there is a
unitary form of Government. For instance, a Second Chamber may
consist of an equal number of Members from each different federal unit;
and such a Second Chamber serves the purpose of levelling down
barriers due to size and population cf the different units. But in
unitary countries a Second Chamber serves a different purpose, such as,
delaying legislation, prevenbing hasty legislation, and that sort of thing.

There are certain authorities so eminent as Professor Laski who
cannof imagine what particular benefits ean be derived from Second
Chambers, while there are others who think that Second Chambers are
really necessary. It may be on this psychological principle; for
instance, a man has two eves. Why particularly two? If, like
Polyphemus, he has one eye in his forehead, it might have served hi!;
purpose as well as two eyes. 1f is just one of those inexplicable pro-
visions—to ensure that there is some sort of balance. Things go by

twos, when perhaps one is quite enough !

That being so, 1 do not know whether in the matter of a Second
Chamber, the Ministers, in their Draft, as accepted in this Bill, were
not really wise in making this provision. Let us have in the new
Constitution first one Chamber; let us see how it works. It is perfectly
true that on the federal basis, a Second Chamber is desirable I myself
was in favour of a Second Chamber purely to solyve the communal
problem, but that itself was again a new idea which was bound to
arouse great divegence of opinion,
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T was certainly not in favour of a Second Chamber of a reactionary
nature. That is a matter to be considered. With the degree of freedom
we would have under Dominion Status, a Second Chamber would lose
some at least of its disadvantages, but it would prove to be of great
disadvantage when we are in a subject position. In such circumstances,
a Second Chamber would be of a reactionary nature. In a country
which is in a subject position, a Second Chamber would be bound,
sooner or later, to be converted into purely an instrument of the
Tmperial Power. I have not the least doubt about that. Its only
purpose would then be to thwart the exercise of even the limited powers
we would have to do something for the people.

Take this House. Do Members think for a moment that the
Land Development Bill of the Minister of Agriculture and Lands would
have been passed if a Second Chamber had heen in existence ?

1f the Second Chamber does not agree with the First. you would be
providing the Secretary of State with a further handle to enable him
to refuse assent to certain classes of Bills. He can turn round and say,
“The two Chambers disagree; although the first Chamber has passed
this Bill, the Second Chamber is against it"". Even with one Chamber,
the Secretaq; of State has refused to obtain His Majesty's assent to

_certain Bills, but if there is a Second Chamber it will strengthen his.
position and enables him to say that opinion in the country was divided
on such Bills; and you may be sure that such Bills would not receive His

Majesty’s assent.

That is the position. T do not favour a two-Chamber Constitution,
but the advantages and disadvantages will be considered in the Com-

mittee stage of this Bill.

Then comes the question of representation. Clause 13 provides for
representation dn a territorial bagis, worked out according to the Ministers’
Draft, whereby provision is made for ab least one territorial seat for

95,000 of the population. and one seat added for 1,000 square miles of
territory for area, caleulated to the nearest 1000.

The hon. Member for Dedigama (Mr. Dudley Senanayake) pointed
out in a memorandum placed before the Un-official !\Tembers" Con-
ference that this worked out almost to about 60: 38 between the ma]m'i.ty
and the minority communities; that is a larger number of minoriby
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Members would have an opportunity of being elected, though this does
not provide [or certain minorities, especially the Muslims, having an
adequate chance of being elected,

The Delimitation Commission that would be appointed is to take
into account the transport facilities, the means of communications and
the diversity of interests of the inhabitants of an area in making their
recommendations.

I do not want to enter into a digscussion on the question of com-

" munal representation. The views of Members will be heard at the

second reading, or the Committee stage of this Bill, and it is not neces-
sary to go into that question at the first reading.

All T would sayis that this Bill does provide us again with an oppor-
tunity, if it is reasonably possible, to come to some agreement among
ourselves. There is that chance of an agreement-—if it is reasonably
and justly possible—this Bill provides the last opportunity before the
promulgation of the new Constitution. It is now or never. as far as the
‘new Constitution is concerned. I hope that we can all bring our minds .
to bear, as I am myself willing to do, to see if it is possible. I do not
say it is, but I sincerely trust that it might be possible.

In Clause 17, provision is made for certain nominations by the

~ Governor for certain sections of the people of this country -~Buropeans -
and Burghers primarily—who cannot ordinarily obtain election. If they

want election, it cannot be on a territorial basis, unless you have joint

electorates: it must be communal electorates. That is a matter that

the House will have to consider in due course.

With regard to the qualifications of Members, in  Clause 19 it will
be observed that a knowledge of English is not now made compulsory.
People speaking some language of our own country will be perfectly en-
titled to be elected as Members of this House in future. The law regard-
ing contracts has been defined more satisfactorily in terms of the English
Election Law. Disqualification is provided for imprisonment for erimi-
nal offences for a period of three months or over, and disqualification for
those Members who have been guilty of bribery in the Council itself.
The period laid down is seven years.

There is anokher change of importance—a ehange-over from the
Executive Committee System to the Cabinet System contained in Clauses
40 to 48 of the Bill. It is also provided in Clause 36 (1) that the con-
ventions obtaining in the United Kingdom should be followed by the -



Governor in dealing with these various matters in Ceylon if there is any

doubt as to the action to be taken. That Clause is comprehensive.

Than: there are certain financial provisions. There is provision for
the c.rea.t;mn of a Consolidated }und under Clause 54. That is the
pract.u:e in the United Kingdom as well as the Dominions. There are
certain comments on it made by the Financial Seeretary in this Obser-

vations that might be considered very carefully by the House in the
Committee stage. ;

Then, there is provision for an independent Public Services Com-
mission under Clause 59; and in Clause 5 there is provision for a Judi-
cial Commission. They are to be ereated by the Governor-General in
his diserstion. He may consult his Prime Minister or auybody else
here, but it is left to the Governor-General's discretion to appoint
persons who will function impartially in these important bodies—the
Publie Services Commission and the Judicial Commission.

Just a few words in conclusion What next? Supposing this Bill
is introduced here; supposing this Bill is passed in the not too distant
future, what then 2 Well, Sir, what I have in mind is this, that this Bill
be sent up to the Governor for his approval. The Governor will send it
to the Secretary of State.

And what is likely to happen then? What is likely to happen af
the worst ? At the worst, the Secretary of State may just tear it up and
throw it into the wastepaper basket. He may thereafter go through the
Soulbury Commission recommendations, fran e an Order in Council on
his own, and impose it upon us. The authorities will then take steps to
hold elections under the new Order in Council. That will be the posi-
tion at the worst. It may be that the Secretary of State wlll not send
his proposals for the consideration and acceptance of this House. That
situation may not arise. At the worst, he may take the course that 1

have just outlined.

What would happen if the situation is reduced to that? At least
we would have done our duty by making it clear to our people in the
country, to all sections of the State Council, to the British Government,
to the Secretary of State and to everybody else concerned with this
subject what we actually demand. At present that is not clear. Bvery-
one trooping before the Soulbury Commission is doing so on the implicit
accoptance of the Declaration of 1943. Let it be clearly understood that
everyone going before the Soulbury Commission does so on the implicit
understanding that the Declaration of 1943 has been accepted. Feople
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will go there with various demands for seats, and will proceed to give
their views, on the assumption that they are satisfied with the Declara-
tion.  And they will be saddled with a Constitution framed in England.

We have made our position elear to the people, to this Council and
to the British authorities, that if we are saddled with a Constitution
of that nature we ghall take certain steps. Those are not steps that we
an decide definitely now. One of the those steps is a hoycott, in the
sense that we keep out of the elections,

This country is full of self-sacrificing ‘people, people who are ready
10 render self-sacrificing services within the walls of this Chamber so
. that those who are in the cold, bleak desert of boyeott will feel them-
selves very helpless. A boycott was even tried in India by that enor-
mously powerful body the Indian National Congress. T venture to think
that that boyeott was not successful.

An alternative course would be for all of us who back this Bill, the
majority community as well as the minority communities, to form a
«coalition and fight evefy single election that is held under the new
Constitution. TIf that is done, I venture to think that 99 per cent. of us
will be returned on that issue.  We can then carry on the struggle from
within and not from withous, These are possibilities. We shall have
40 decide our course later. :

On the other hand, at the best, the Becretary of State, faced with
this Bill which may differ very widely from proposals which the
Soulbury Commission may make, may feel that the wiger course to adopt
is to earry on further negotiations in the matter, He may even sum-
mon g round-table conference. 1t may be that there may be a different
Government and a different ¢ ecretary of State who may view this
matter differently, particularly in the light of the Hot Springs decisions
and the Atlantic Charter. AIll those are possibilities that I can con-
ceive of.

Taken at the worst, this course is not so undesirable or unwise as
just doing nothing but rushing hefore the Soulbury Commission ; and
taken at the best, it is very helpful.

I thank the House for the patience with which it haslistened to me,
I move that the Bill intituled ““An Ordinance to provide a new Constitu-
#ion for Ceylon” be now read the first time,
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No. of 1945,

AN ORDINANCE TO PROVIDE A NEW CONSTITUTION FOR CEYLON.

PART I.——PREI.IMINARY.

WHEREAS the Duteh Government by an Act of the 15th February,
1796, surrendered that portion of Ceylon (including the ancient princi-
palities of Jaffna and Cotta-Colombo) under the said Government to the
forces of the British Sovereign reserving to the peoples of those berri-
tories all liberties and privileges as the subjects of His Majesty:

And whereas by a treaty dated the 2nd March, 1815, the Kandyan
people in the exercise of their ancient rights declared and elected the
British King to the Kingship of the Kandyan Kingdom:

And whereas these various principalities were in 1833 for the pur-
poses of the British Administration consolidated into a unified Govern-
ment as a Crown Colony,

And whereas it is now expedient that in aceordance with the
original intention and 'the rights reserved to His Majesty's subjects in
Ceylon that the Government of Ceylon ghould become a member of the
British Commonwealth of Nations with all the powers and privileges
and status of other Dominion Governments:

Be it therefore enacted and declared and ordered by His Majesty
by and with the advice of the State Council, as follows:

I. Short title and date of operation. This Ordinance may be
cited as “ The Ceylon (Constitution) Ordinance, No. of 1945 ",

The date notified for each purpose in the Gazeite shall be ** the date
of operation”,

2. Change of name of the Island and application of Ordinance.
(1) The Island of Ceylon shall be known as Sri Lanka

(2) Wherever in this Ordinance or in any other law there is a
referance to the Island of Ceylon it shall be deemed to be a reference to

Sri Lanka. |
(3) Nothing in the Ordinance shall apyly to the Maldive Islands.
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3. 'Revocation of Ceylon (State Council) Order in Council, 1931.
Subject to section 52 of this Ordinance, as from the appointed day the
Ceylon (State Council) Order in Counecil, 1931, shall be revoked, but
swithout prejudice to the validity of any act done before the appointed
day, and without prejudice to the continuance of any legal proceeding
that may have been begun before the appointed day.

4, Interpretation. (1) In this Ordinance, unless the context
©otherwise requires —

“Adjourn’’ means suspend the sitting ;

“Appointed day’ means the day appointed by Proclamabion for the
purpose of section 3:

«Dissolution” means the act of bringing the life of a Council to an
end: and “dissolve” has a corresponding meaning;

“Jilector’ means an elector within the meaning of any law for the
time being in force relating to elections to the Council;

“Judieial Office”’ means any paid judicial office;

“‘Proclamation” means a Proclamation issued by the Governor-
(teneral and published in the Gazette;

“Prorogue”’ means bring the session to an end ;

“‘pPublie Office” means any offiice the holder of which is a publie
officer ,

“Public Officer’” means any person who holds a paid office, other
than a judicial office, under the Crown in respect of the
‘Government of Ceylon;

Provided that—

(a) A member of the Council of State shall not be deemed to a
publie officer by reason only that he receives an allowance
asg such member; and

.(b) “Public officer” shall not include the Governor-General,
the Speaker or other officer of the Council of State, the
Clerk of the Council or any member of his Staff appointed
under section 382, any Minister or Deputy Minister, the
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Auditor.General, any member of the Cey'on Defenec Force
or of the Ceylon Royal Naval Volunteer Reserve who is
not in full-time employment in that Force or Reserve, any

Crown Advocate other than a Crown Counsel, or any
Crown Proctor,

*“Session” means the period between the summoning of & Council,
whether on the first or a subssquent oceasion, and the termina-
tion of the proceedings consequent upon that summons;

“Sitting” means the period during which the Ccuneil of State
is sitting continuously without adjournment, and includes any
period during which the Council of State is in Committee;

“United Kingdom™ means the United Kingdom of Great Britain and
Northern Ireland

(2) Any reference in the Ordinance to au Order in Council shall be
-construed as areference to that Order in Council as amended by any
subsequent Order in Counecil made before the appointed day,

(3) Any reference to the holder of a particular judicial or publie
oftice shall be deemed to include a reference toa person who is
temporarily acting in that office.

(4) In the interpretation of this Ordinance the provisions of the
Interpretation Ordinance shall apply subjeet to the express provisions of
this Ordinance, and notwithstanding any provisions to the contrary in
such Ordinance. '

PART TI. —THE PARLIAMENT OF CEYLON.

5. Constitution of Parliament of Ceylon. (1) There shall be
a parliament of Ceylon which shall consist of the King and the Council
of State; but if Parliament provides by law for the establishment of a
Senate, Parliament shall consist, so long as such law is in operation, of
the King, the Senate and the Council of State.

(2) In this Ordinance, unless the context otherwise requires,
“‘Parliament” means the Parliament of Ceylon and “the Council” means
the Council of State.

6. Power toestablish Senate. (1) Parliament may make laws for
the establishment of a Senate, its composition, powers, procedure or pri-
vileges, or the emoluments of its members.
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(2) Notwithstanding anything in section 10, any Act of Parliament
under this section may amend this Ordinance in so far as such amend-
ment may be necessary to give effect to this section or to enable
Ministers or Deputy Ministers to sit or vote in the Senate.

T. Power to makelaws. Parliament may make laws for the peace,
order and good government of Ceylon.

8. Restriction on legislative power. In the exercise of its power
under section 7 Parliament shall not make any law—

(@) to prohibit or restrict the free exercise of any religion; or

(b) to make persons of any community or religion liable to disabili-
ties or restrictions to which persons or other communities or
religions are not made liable : or _

(¢) to alter the constitution of any religious body except with the
approval of the governing authority of that religious body.

9 Enactment of Acts of Parliament. An Act of Parliament shall
be expressed to be enacted by the King and the Council of State

of Ceylon.

10. Amendment or pepeal of this Ordinance or of Orders in
Council. (1) Parliament may repeal or amend any provision of any
Order in Council in force in the Island immediately before the date of

operation.
(2) Parliament may repeal or amend this Ordinance :

Provided that except where this Ordinance otherwise provides, or
where a provision is made “until Parliament otherwise provides”—

(a) This Ordinance shall not be deemed to be amended except by .
express words to that effect; and

() No Bill for the amendment of this Ordinance shall be presented
for the Royal Assent unless it has been assented to in the
Council by not less than two-thirds of the whole number of the
members thereof, excluding the Speaker or other presiding
officer-

I1. Power to enact extra-territorial legislation. Parliament may
make laws having extra-territorial operation, but unless the contrary
intention appears an Act of Parliament shall -be deemed to extend only
to the Island and its territorial waters.
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PART III.—THE COUNCIL OF STATE,

12, Appointment of Delimitation Commission. As soon as may be
after the date of operation the Governor-General shall appoint a
Delimitation Commission consisting of three persons who shall not be
members of the State Council.

I13. Duties of Delimitation Commission. (1) The Delimitation
Commission appointed under section 12 shall divide each Provinee of
the Island into a number of electoral distriets ascertained as provided
in sub-section (2) of this section.

(2) The total number of persons who according to the census of
1931 were resident in the Province shall be ascertained to the nearest
75,000. In respect of each 75,000 of this number the Delimitation
Commission shall allot one electoral district to the Province and shall
add a further number of electoral districts (based on the number of
square miles in the Province at the rate of one additional electoral dis-
trict for each 1,000 square miles of area calculated to the nearest 1,000)
as follows:— '

Western Province S reE
Central Province
Southern Provinee

Northern Provinee

Bastern Province
North-Western Province
North-Central Province
Provinee of Uva

PO SO B GO B e hD DD

Province of Sabaragamuwa ...

(3) In dividing a Provinee into electoral districts the Delimitation
Commission shall provide that each electoral distriet in the Province
shall have as nearly as may be an equal namber of persons, but shall
also take into account the transport facilities of the Province, its physi-
cal features, and the community or diversity of interest of ifs in-
habitants.

(4) The decisions of the Delimitation Commission shall be em-
bodied in Regulations to be issued by the Governor-General and to take
effect as if incorporated in this Ordinance.
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14. New Delimitation Commission to be appointed after every
Census. (1) Within one year after the completion of every census the
Governor-General shall appoint a Delimitation Commission consisting
of three persons who shall not be members of the Couneil.

(2) In making appointments under this ssetion the Governor.
General shall act in his diseretion.

I5. Applicition of section 13 to Commission appointed under
section 14,  Section 13 of this Ordinance shall apply to a Delimitation
Commission appointed under Section 14, subject to the modification
that for the purposes of sub-section (2) thereof the total number of per-
sons shall be ascertained not according to the census of 1931 but
according to the last preceding census for the time being.

16. Composition of Council of State. (1) Subject to section 17,
the Council shall consist of members elected by the electorsof the
serveral electoral districts constituted in accordance with this
Ordinance.

(2) There shall be one member for each electoral district who shall
be elected in accordance with the provisions of this Ordinance and of
any other law for the time being in forca relating to elections to
the Couneil.

17. Power of Governor-General to appoint members of the Council.
(l)Where after any general election it appears to the Governor-General

that any important interest in the Island is inadequately represented he
may appoint to the Council such number of members, not exceeding
8ix, as he may think fit.

(2) When the seat of any member appointed under this section falls
vacant, the Governor-General may appoint a person to fill the casual
vacancy. i

(3) In the exercise of his functions under this section the Governor-
General shall act in his diseretion.

18. Qualification for membership of Council. Any person who is
qualified to be an elector shall, unless he is disqualified under section
19, be qualified to be elected or appointed to the Couneil.

19. Disqualification for membership. No person shall be capable
of being elected or appointed a member of the Council or of gitting or
vofing in the Counlil who—



(35 )

(@) is a public officer or a judicial officer or Auditor-General ; or

«b) direetly or indirectly, by himself or by any person on his behalf
or for his use or benefit, holds or enjoys any right or benefit
under a contract made byor on behalf of the Crown in yespeet
of the Government of Ceylon for the furnishing or providing
of money to be remitted abroad or of goods or services to be
used or employed in the serviece of the Crown in the Island,
or receives or isa member of any incorporated or unineorporated
body of less than 25 persons which receives, any grant from the
public funds of the Island of such a nature that the award or
amount of the grant is within the discretion of the Crown orof a
public officer : Provided that this disqualification shall not be
applied in respect of—

(i.) any contract for subseription to a loan issued to the public
on advertised terms; or

(ii.) any pension, gratuity or other benefit paysble under the
general law; or -

(iii.) any grant to a municipal council, urban council, or other
public authority established by written law; or

(iv.) any grant to a body whose purposes are mainly religious,
charitable or educational; or - :

{¢) is an uncertificated or undischarged bankrupt; or

{d) has been convicted by any Court in Ceylon of any offence made
punishable with imprisonment of eifher description for a
period of not less than one year by the Penal Code (other than
an offence under Chapter VI thereof or the offence of abetting
or conspiring to commit any such offence) and has been
gentenced to aterm ofimprisonment of three months or longer
in respect of that offence: Provided that, if seven years or more
have elapsed since the termination of the imprisonment the
person convicted shall not be incapable by reason only of such
conviction of being elected or appointed a member of the
Couneil or of sitting or voting in the Counecil; or

{e) is by order of Court restrained of his liberty of movement or
deprived of the muanagement of his property by reason of
mental diseuse ; or
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(f) is incapable of being registered as an elector or of being elected
as & member by reason of his conviction of a corrupt or illegal
practice or by reason of the report of an election judge in ac-
cordance with the law for the time being in force relating to
the election of members of the Council; or

(g) would by reason of his convietion for a corrupt or illegal
practice have been incapable of being elected as a member of
the Legislative Counecil or of the State Council if the laws
relating to election to those bodies had remained in opera-
tion ; or

(k) would by reason of the adjudication by a competent Court or by
a Commission appointed with the approval of the State Coun-
cil or of the Council of State or by a Select Committee of the
State Council or of the Council of State to have accepted a
bribe or gratification offered with a view to influencing his
judgment as a member of the State Council or of the Coucil of
State be incapable of being elected a member of the State
Couneil (if the law relating to elections to that body remained
in operation) or of the Council of State.

20. Oath of Allegiance. Except for the purpose of electing the
Speaker of the Council, no member of the Couneil shall sit or vote there-
in until he shall have taken and subscribed hefore the Council the oath
of allegiance in the form given in the Schedule, or shall have made and
subseribed before the Council an affirmation in the corresponding form-

21. Penalty for sitting or voting in Council while disqualified.
(1) A person shall he liable to a penalty of five hundred rupees for
every day on which he shall sit or vote in the Council knowing or hav-
ing reasonable grounds for knowing that he is disqualified by this
Ordinance from so sitting or voting or that his seat has become
vacant. '

(2) The penalty imposed by this section shall be recoverable by
action in the District Court of Colombo instituted by any person who
shall sue for it :

Provided that—

(a) no such action may be instituted unless the leave of the
Digtrict Judge of the Court shall first have been obtained ;
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(8) if no steps in pursuit of the action have been taken by the per-
son instituting the action for any period of three months after

the aetion has been instituted, the aetion shall be dismissed
with costs.

22. VYacation of Seats. The seat of a member of the Council shall
become vacant —

(@) upon his death: or

* (b)if by writing under his hand addressed to the Speaker he shall
resign his seat; or

(c) if he shall become ineapable of sitting or voting as & member
by reason of any provision of this Ordinanece ; or

(d) if he shall become the citizen or subject of any foreign State
or Power or shall make any declaration or acknowledgment
of allegiance to any foreign State or Power: or

(e) if his election shall be vacated or made void by reason of the
commission of any corrupt or illegal practice or by reason of
the declaration, certificate or report of an election judge ; or

(1) it without the leave of the Council first obtained, he shall be
absent from the sittings of the Council for a continuous period
of three months; or

(g) upon the dissolution of the Council of State.

23. Payment of members of the Council. Members of the Couneil
may be paid such allowances as may be authorised by law, and the
receipt of any such allowances shall not disqualify a member from
-pitting or voting in the Couneil.

24, Dissolution of State Council and summoning of Council of State.
(1) As soon as may be after the making of Regulations under sub-section
(4) of section 13, the Governor-General shall by Proclamation dissolve
the State Couacil and summon a Counecil of State in accordance with
this Ordinance.

(2) After the dissolution of the State Council under this section,
and until the appointed day, Article 71 of the Ceylon (State Council)
‘Order in Couneil, 1931, shall apply as if the dissolution were a dissolu-
tion under that Article and the appointed day were the next succeeding
-election of Executive Committees and appointment of Ministers.
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25. Prorogation and dissolution of Council. (1) A Council shall
remain in session until it is prorogued or dissolved by the Governor-
General by Proclamation, and there shall be ab leagt one session in

every year.

(2) A Proclamation proroguing a Council shall fix a date for the
next session, not being more than four months after the date of the
Proclamation :

Provided that at any time while a Council stands prorogued the-
Governor-General may by Proclamation fix an earlier date for
the next session or dissolve the Council.

26. Summoning of new Council. (1) A Proclamation dissolving
the Council shall summon a new Council to meet at a date not later
than four months from the date of the Proclamation, and ghall fix a date-
or dates for the election of members of the Couneil:

Provided that, if in the opinion of the Governor-General there-

" arises after the dissolution of a Council an emergency of such a

nature that an earlier meeting of the Council is necessary, the

Governor-General may by Proclamation summon the Counecili

which has been dissolved and such Council may be kept in session
until the meeting of the new Council.

(2) 1f a Council is not sooner dissolved by Proclamation, it ghall’
be deemed to be dissolved at the expiry of five years from the date
of the last dissolution of the Council and the Governor-General shall
forthwith issue a Proclamation summoning a new Couneil.

27. Power of Council to adjourn. The Council may adjourn from.
time to time, as it may determine by resolution or Standing Order,
until the Council is prorogued or dissolved :

Provided that during any adjournment for a period exceeding
one month, the Speaker may convene a meeting of the Council for
the transaction of any urgent business of public importance, in:
such circumstanees as may be prescribed by Standing Orders.

28. Quorum. 'The Council may transact business notwithstanding
that there is any vacaney among the members or that any member is
ahsent, but if the attention of the speaker or presiding officer be drawn
to the fact that there are fewer than twenty-five members present he
shall, subject to any Standing Order of the Council, adjourn the sitbing:
without question put.
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29. Regulation of business, &c., of Council. (1) Subject to the
provisions of this Ordinance, the Counci] may by resolution or Standing
Order provide for the regulation of its business, the preservation of order
at its sittings, the terms on which any remuneration or allowance
authorised by law may be paid to members, and any other matter for
which provision is made by this Ordinance.

(KQ) Until the Council otherwise provides, the practice and proce-
dure bf the Council shall be the same a8 the practice and procedure of
the State Counecil, sitbing in legislative session, in accordance with the
Standing Orders in operation at the date of operation.

(3) So long as Government business is under discussion, no
motion for the suspension of Sftanding Orders may be moved except
with the\aonsent of the Prime Minister or other representative of the
Cabinet. '

30. Privileges, &c., of members. (1) The privileges, immunities
and powers of the Council and of its members may be determined and
regulated by Act of Parliament but no such privileges, immunities or
powers shall exceed those for the time being held or enjoyed by the
Commons House of the Parliament of the United Kingdom or of its
members,

(2) Until Parliament otherwise provides, the privileges of the
Couneil shall be the same as those of the State Council at the date
of operation.

31. Speaker, Deputy Speaker, and Deputy Chairman of Com-
mittees. (1) The first business of the Council after a general election
shall be the election of members to be respectively Speaker, Deputy
Speaker and Chairman of Committees (hereinafter called the Deputy
Speaker), and Deputy Chairman of Committees. Each member so
elected shall hold office until the next dissolution of the Council unless
in the meantime he resigns his office or ceases to be a member of the
Council. Whenever a vacancy oceurs in the office of Speaker, Deputy
Speaker or Deputy Chairman of Committees, the first business at the first
sitting of the Council after the ocecurrence of the vacancy shall be the
election of a member to fill the vacaney.

(2) The Speaker or in his absence the Deputy Speakal.'. or in the
absence of both of them the Deputy Chairman of Committees, shall
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preside at sittings of the Council. If none of them is present the Council
shall elect a member to preside. ;

(8) There may be paid to the Speaker, the Deputy Speaker and
the Deputy Chairman of Committees such emoluments as Parliament
may decide, and the receipt of such emoluments shall not disqualify
them from sitting or vobing in the Couneil.

32. Clerk of the Council. (i) The Clerk of the Council shall be
appointed by the Governor-General on the recommendation of the
Speaker for the time being, and the members of his staff shall be
appointed by the Speaker for the time being.

(2) The Clerk of the Council and the members of his staff shall
be incapable of being elected or appointed to or of sitting or voting in
the Council.

(3) The Clerk of the State Council shall be the first Clerk of the
Council and the members of the staff of the State Council shall be trans-
ferred to the service of the Council. v

(4) The first Clerk of the Council and the members of his staff

" transferred under sub-section (3) shall, until the Council obtherwise

provides, hold their appointments on as nearly as may be the same

terms as those on which they were employed under the State Council
ParT IV.—THE GOVERNOR-GENERAL.

33, Appointment of Governor-General. A Governor-General appointed
by the King shall be His Majesty’s representative in the Island, and shall
have and may exercise in the Island during the King’s pleasure, but
subject to this Ordinance such powers and functions of the King as His
Majesty may be pleased fo assign to him:

Provided, however, that until His Majesty shall appoint a Governor-
General the [unctions of the Governor-General under this Ordinance
shall be exercised by the Governor.

34, Power to Appoint Governor-General’s Deputy. The provisions
of this Ordinance relating to the Governor-General shall extenc and
apply to the Governor-General for the time being or such person
as his Majesty may appoint to administer the Government of the Island.
His Majesty may authorise the Governor-General to appoint any person
to be his deputy within the Island for any period during which the
Governor-General may be unable to exercise any of the functions of his
office, and in that capacity to exercise for und on behalf of the
Governor-General all such powers and authorities vested in the
Governor-General as the Governor-General may assign to him.
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35 Salary of Governor-General. There shall be charged upon

the Consolidated Fund, as salary for the Governor-General an annual
sum of £8,000 sterling.

36. Functions of Governor-General. (1) Except as provided in
this Ordinance the Governor-General shall after the appointed day
exercise every function under this Ordinance in aceordance with the
constitutional conventions applicable to the exercise of a similar fun-
ction in the United Kingdom by His Majesty.

(2) Where by or under this Ordinance the Governor-General is
directed to exercise a function on the recommendation of a person, he
shall not exercise that function except on sueh a reccmmendation, but
may accept the recommendation or refer it back to that person for
further consideration.

(8) Where by or under this Ordinance the Governor-General is
directed to act in his diseretion he shall refer the matter to the Prime
Minister for advise but shall not be bound to acecept such advice and
may decide the matter in his discretion

37. Power to assent to or disallow laws. The Governor-General
may assent in the King's name, or refuse such assent, to Bills passed in
accordance with this Ordimmcé. and no Bill shall become law until it
has received the Royal Assent.

38. Protection of Governor-General. An act of the Governor-
General shall not be called in question in any Court on the ground only
that he did or did not exercise it in accordance with sub-section (1) of
section 36, or on the recommendation of any person, or in his diseretion:

PART V.—THE EXECUTIVE GOVERNMENT,

39 Executive authority., The executive power of Ceylon is vested
in His Majesty and is exercisable by the Governor-General acting in
accordance with this Ordinance,

40 Appointment of Ministers, Until Parliament otherwise pro-
vides, there shall be ten Ministers, of whom one shall be Prime Minister,
appointed by the Governor-General and responsible to the Council. The
Ministers other than the Prime Minister shall be appointed on the re-
commendation of the Prime Minister.

41. Functions of Ministers. The functions to be assigned to gach
Minister, shall be determined from time to time by the Prime Minister
and published in the Gazelte.
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42. Appointment of Deputy Ministers. (1) The Governor-General
- On the recommendation of the Prime Minister may appoint Deputy
Ministers to assist the Ministers in the exercise of their departmental
and parliamentary duties.

(2) The number of Deputy Ministers shall not at any $ime exceed
the number of Ministers appointed under section 40.

43. Ministers and Deputy Ministers to hold office during pleasure.
A Minister or a Deputy Minister shall hold office during pleasure but
may resign by notice to the Governor-General in writing under his

hand.

44.  Appoiniment of persons to act as Ministers or Deputy Minis-
ters, Whenever o Minister or a Deputy Minister is from any cause
whatever unable to perform any of the functions of his office, the
Governor-General may appoint a person, whether or not he has already
been appointed a Minister or a Deputy Minister, to act in the said
Min ister’s stead, either generally or in the performance of any particular
funetion. For the purpose of this Ordinance the person so appointed
shall be deemed to be a Minister or a Deputy Minister, as the case
may be.

45. Term of office of Ministers and Deputy Ministers who are
not members of the Council, A Minister or Deputy Minister shall not
hold office for a ionger period than three months unless he is or becomes
a member of the Council.

46. Salaries of Ministers and Deputy Ministers. Ministers and
Deputy Ministers shall be paid such salaries as may be determined by
Parliament. The acceptance of such salary shall not disqualify any
Minister or Deputy Minister from being a member of or sitting or voting
in the Council, ;

47. Oath of Office. A person appointed to be a Minister or a
Deputy Minister shall, before entering on the duties of his office, take
and subscribe before the Governor-General an oath in the following form,
or shall make and subseribe before the Governor-General an affirmation
in the corresponding form:

Form of Oath.

1, —.do swear, that I will well and truly serve His Majesty
—— ——in the office of Prime Minister/Minister (Deputy Minister) of
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48. The Cabinet. The Ministers appointed under section 40 shall
- constitute the Cabinet, and the Cabinet shall be charged with the
general direction and control of the Government of Ceylon and shall
be collectively responsible to the Couneil.

49 Secretary to the Cabinet There shall be a Cabinet Office
in charge of the Secretary to the Cabinet, who shall be appointed by
the Governor-General on the recommendation of the Prime Minister.
The Secretary to the Cabinet shall be responsible in accordance with
instructions from the |Prime Minister for summoning meetings of the
Cabinet, arranging the business for such meetings, keeping the minutes,
and conveying the decisions of the Cabinet to the appropriate persons
or authoribies.

50. Exercise of functions of Officers of State and Executive Com-
mittees on and after appointed day and appointment of Permanent
Secretaries to Ministers, (1) On and after the appointed day the
general directionand control of any Department of Government which
was, immediately before the appointed day, under the general direction
and eontrol of an Officer of State or of an Executive Committee shall
be exercised by a Minister designated by the Prime M inister.

(2) As soon as may be after the appointed day, the Governor
General on the recommendation of the Prime Minister shall designate
an officer to act faempf_:rarily as Pormanent Secretary to each of the
Ministers. The Permanent Secretary shall, subject to the general divec-
tion and control of his Minister, exercise supervision over the Depart-

ments of Government in the charge of his Minister.

(3) As soon as may be after the appointed day, the Governor-General
shall by Regulation reorganise the Departments of Government in such
manner that in respect of each Ministry there shall be a Permanent
Secretary.

(4) For the purpose of th is section, the Department of the Auditor-
General, the Office of the Clerk of the Council and the Cabinet Office,-
shall be deemed nob to be Departments of Government.

§1. Constructions of references to Officers of State, Ministers and’
Executive Committees in other written law_ (1) Any reference in any
law to the Chief Secretary, the [Legal Secretary or the Financial
Secretary shall after the appointed day be constr wed as a reference to:
the Minister to whom the function has been assigned under section 41:
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Provided that the Governor-General onthe rec mmendationofthe Prime
Minister may direct that any function whieh is by such law to be exer-
«cised by the Chief Secretary, the Legal Secretary or the Financial
Secretary shall be exercised by a Permanent Secretary or other Public
Offieor. :

(2) Any reference in any law to an Executive Committee shall

atter the appointed day be construed as a referance to the appropriate
Minister.

(3) Any reierence in any law to a Minister appointed under the
“‘Ceylon (State Council) Order in Couneil, 1931, shall be construed as a
reference to the appropriate Minister under this Ordinance.

PART VI.—FINANCIAL PROVISIONS.

52. Operation of certain Articles of Ceylon (State Council) Order
‘in Council, 1931, (1) Notwithstanding the revocation on the appointed
day of the Ceylon (State Council) Order in Couneil, 1931, Articles 56 to
67 and Articles 70 and 71 of that Order shall remain in force until the
-30th September next after the appointed day, but subject to the follow-
ing amendments :

(a) The functions of the State Council shall be exercised by the
Council of State.

(b) The functions of the Governor shall be exercised by the
Governor-General ih accordance with section 36 of this
Ordinance. :

(¢) The functions of the Board of Ministers shall be exercised
by the Cabinet,

(@) The functions of the Financial Secretary shall be exercised
by the Minister of Finance,

(¢) Any function of an Officer of State or of an Executive Com-
mittee shall be exereised by the Minister to whom the
funetion has been assizned under section 41.

(2) The next following sections of the part of this Ordinance
shall come into operation on the 1st Qctober next after the appointed
day, but without prejudice to the power of the Governor-General,
the Public Services Commission or a Minister to take such action
as may be necessary to bring this Part of this Ordinance into,
operation.

(3) Any Appropriation Ordinance passed by the State Counecil
for the financial year next after the appointed day shall be deemed
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to be an Appropriation Act within the meaning of this Part of this
Ordinance. ;
53. Appointment and salary of Auditor-General, (1) There shall

be an Auditor-General who shall be appointed by the Governor-
General and shall hold office during good behaviour.

(2) The Salary of the Auditor-General shall be fixed by law.
shall not be altered during his term of office, and shall be charged
on the Consolidated Fund.

(3) The office of Auditor-General shall become vacant—

(a) by his death; or

(b) by his attaining the age of fifty-five years or such higher
age as the Governor-General on the recommendation of the
Public Services Commission may determine; or

(¢) by his resignation in writing addressed to the Governor-
General ; or

(d@) by his removal by the Governor-G.enara.l on account of ill-
health or physical or mental infirmity in the like circumstan-
ces and subject to the same conditions as a public officer in re-
ceipt of similar pensionable emouluments; or

(¢) by his removal by the Governor-General upon an address praying
for his removal presented by the Council.

54. The Consolidated Fund. The funds of the Island not allocated
by law to specific purposes shall form a single Consolidated Fund into
which shall be paid the produce of taxes, imposts, rates and duties and
all other revenues of the Island: Provided that where under any
existing or fubure law a fund is created for specific. purposes the income
from that fund may be credited to that fund.

55 Charges on, and withdrawal of moneys from, the Consolidated
Fund. (1) The interest on the public debt and the costs, charges and
expenses incidental to the collection, mansgement and receipt of the
Consolidated Fund shall be charged on the Consolidated Fund.

(2) No sum shall be withdrawn from the Consolidated Fund or any
other Fund except by warrant from the Governor-General addressed to
the Minister of Finance and countersigned by the Aunditor-General,

(3) No warrant shall be countersigned by the Auditor-General unless
he has satisfied himself, in the case of a sum to be withdrawn from the
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Consolidated Fund, that the sum has been charged upon the Consolidated
Fund or has been appropriated by the Appropriation Act or a Supple-
mentary Appropriation Act for the financial year during which the
withdrawal is to take place, or, in the case of a sum to be withdrawn
from any other Fund, that the withdrawal is authorised in accordance
with the law applying to that Fund.

56. Responsibility of Cabinet for Money Bills, &c. (1) No Bill,
motion, resolution or vote for the disposal of, or for the imposition of
charges upon, any part of the publie revenue or other funds of the Island,
or for the Authorisation of any prior disposal of any part of such revenue
or funds, or for the imposition or augmentation of any tax or for the
repeal or reduction of any tax for the time being in force, shall be intro-
duced in the Council except by a Minister, nor unless such Bill, motion
resolution or vote shall have received the prior approval of the Cabinet.

(2) In this section “tax” does not include any tax raised by any local
-authority or body for a loeal purpose.

57. Dissolution of Council before passing of Appropriation Bill,
‘Where the Governor-General dissolves the Council before the Appropria-
tion Bill for the financial year has received the Royal Assent he may
authorise the issue from the Consolidated Fund and the expenditure of
such sums as he may deem necessary for the public services until the
expiry of three months after the meeting of the new Council.

58. Audit of accounts. (1) The accounts of the office of the Clerk

of the Counecil, of the Public Services Commission and of every
Department of Government shall be audited by the Auditor-General as

soon as may be after the end of every financial year.
(2) The 'Auditor-General shall annually report to the Counecil on
the exercise of his functions under this Ordinance.
PART VII.—THE PUBLIC SERVICES.

59. Constitution of Public Services Commission and term of office
and remuneration of Commissioners. 1) There shall he a Publie
Services Commission consisting of three Commissioners (of whom one
shall be designated Chairman) appointed by the Governor-General acting
in his discretion.

(2) No person shall be or be appointed a Commissioner under this
section if he is a member of the Council, or is a candidate for election to
the Council or is a public officer, and not more than one of the
Commissioners may be a person holding a pension under the Minutes on
Pensions or under any law relating to the pensions of public officers,
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(3) The term of office of & Commissioner shall be five years but any
-Commisgioner may be re-appointed: provided that where 2 person
is appointed to fill a casual vacancy in the Commission he shall hold
office for the remainder of the period of five years, but may be
re-appointed.

(4) A Commissioner may resign his office by notice in writing
addressed to the Governor-General and may be removed by the Governor-
General, acting in his digeretion, for cause assigned.

(5) A Commissioner may be paid "such remuneration as may
be determined by Parliament but such remuneration shall not be
diminished during his term of office and shall be charged on the
Consolidated Fund.

60 Secretary to Public Services Commission. There shall be a
Seeretary to the Public Secvices Commission appointed by the Governor-
General on the recommendation of the Commission and such other staff
%o be appointnd by the Commission as may be authorised by Parliament.

61. Appointments to public office, (1) Every new appointment
to a public office not otherwise provided for in this Ordinance and carry-
ing an initial salary of nog less than Rs. 3,600 a vear shall be made by
the Governor-General on the récommendation of the Public Serviees
Commission.

(2) The Public Services Commission may 'direct that any new
appointment to a publie office to which sub-gection (1) of this section
does not apply or any class of such appointments, shall be made by the
Governor-General on the recommendation of the Publie Services
Commission and the appoinfiment or class of appointment shall thereafter
be so made until the Public Seryices Commisgion otherwise directs.

(3) Any new appointment to a public office to which sub-section (1)
or sub-secbion (2) of this section does not apply shall be made by the
Head of the Department in which the public office is held but shall be
reportied to the Public Services Commission and may be revoked by the
Governor-General on the recommendation of the Commission.

62. Attempts to influence decisions of Public Services Commission.
(1) Any person who conspires or attempts to influence, or who influences
any decision of the Public Sarvices Commission or of any member there-
of by means of any gift, promise or other inducement, or by any threat,
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shall be guilfy of an offence punishable with a fine not exceeding one
thousand rupees or with rigorous imprisonment for a ferm not exceeding
one year or with both such fine and such imprigsonment. '

(2) For the purposes of Chapter IX of the Penal Code & tember of
the Public Services Commission shall be deemed to be a public servant.

63. Term of office, promotion, transfer, dismissal, &c., of public
officers. (1) Subject to this Ordinance every péerson holding office under
the Crown in respect of the Government of Ceylon shall hold office at the
pleasure of the Governor-General and the promotion, transfer, dismissal .
aud disciplinary control of persons in the public services shall be vested
in the Governor-General.

(2) Subject to this Ordinance the Governor-General may delegate to
any Minister or public officer, but subject to such conditions as he may -
prescribe, any power relating to the promotion, transfer, dismissal and
disciplinary control of any class of persons in the public services.

64. Retirement, pensions and gratuities of public officers. (1) The
Governor-General may, before the appointed day, make special regula-
tions for the grant of pension or gratuity to any person or class of persons
in the publie serviece holding office on the appointed day and resigning
within one year after the appointed day.

(2) All pensions and gratuities which bave been granted to persons
who have retired from the public services before the appointed day, or
to the dependants of persons who have died before the appointed day
shall be governed by the law and regulations under which they were

granted.

(3) All pensions and gratuities granted or regulated under this
section shall be charged on the Consolidated Fund.

Part VIII,—THE JUDICIAL AUTHORITIES.

65. Constitution of Judicial Commission and term of office of
Commissioners (1) There shall be a Judicial Commission consisting of
the Chief Justice as Chairman, the Attorney-General and one other
person to be appointed by the Governor-General acting in his diseretions
but subject to this seetion.

(2) No person shall be appointed under sub-section (1) of this section
if he is a member of the Council or a candidate for election to the
Couneil, or a public officer: Provided that for the purposes of this gub-
section “public officer ” shall not include the Solicitor-General.
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(3) The term of office of the person appointed under sub-section (1)
of this section shall be five years, but he may be reappointed, may
resign by notice under his hand to the Governor-Gener al, and may be
dismissed by the Governor-General, acting in his diseretion, for eause
assigned.

66 Appointment of Judges of the Supreme Court and other judiciaj
officers. (1) The Chief Justice and the Puisne Judges of the Supreme
Court shall be appointed by the Governor-General acting in his disere-
tion.

(2) The Chief Justice and the Puisne Judges of the Supreme Court
shall hold office during good behavior and shall not be removed except by
the Governor-General on an address from the Council: Provided that
Parliament may provide by law an age of compulsory retirement.

(3) An appointment to a judicial office not otherwise provided for by
this section shall be made by the Governor-General on the recommenda-
tion of the Judicial Commission.

(4) For the purposes of this section “appointment’ includes an
acting or a temporary appointment or a transfer from one judicial office
to another and “appointed ” has a corresponding meaning.

67  Resignation of judicial Officers. Any judicial officer may resign
by notice in writing addressed to the Governor-General.

68. Salaries of Judges of the Supreme Court The salaries of the
Chief Justice and the Puisne Judges of the Supreme Court shall be
determined by law and charged on the Consolidated Fund, and the
salary of any such Chief Justice or Judge shall not be diminished during
his term of office.

Schedule.
Form of Oath. (Section 20).
b R s dc swear that I will be faithful and bear true allegiance
to His Majesty ............ , His Heirs and Successors according to law.

Passed in Council the Twenty-second day of March, One thousand

Nine hundred and Forty-five.
i Clerk of the Council.

........................

Forty-five.
Acting Seeretary to the Governor.
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Declaration by His Majesty’s Government (of 1943)

In 1941 the following assurance was given to the Board of Ministers in Ceylon:i—

“Iis Majesty's Government have had under further consideration the question of
ponstitutional reform in Ceylon., The urgency and importanee of reform of the
Constitution are fully recognized by His Majesty's Government; but before making
decisions upon present proposals for r form, concerning which there has been so little
unanimity but which are of such importanee to the well-being of Oeylon His Majesty's
Government wounld desire that the position should be further examined and made the
subject of further consultation by means of a Commission or Conference, This
cannot be arranged under war conditions, but the matter will be taken up with the
least possible delay after the war.”

After further consideration His Majesty’s Grovernment have decided that it is in
the general interest to give greater precision to the foregoing statement with the
pbject of removing any doubfs regarding His Majesty's Government's intentions.
Accordingly His Majesty's Government have asked the Governor to convey to the
Board of Ministers the following message :—

(1) The post-war re-examination of the reform of Ceylon’s constitution, to
which Hisg Majesty's Government stands pledged, will be directed towards
tha grant to Ceylon by Order of His Majesty in Council of full responsible
government under the Orown in all matters of internal eivil administration.

(2) His Majesty’'s Government will retain control of the provisi n, construetion,
maintenance, seeurity, staffing, manning, and use of such defences, equipment,
establishments and communications as His Majesty's Government may
from time to tima deem necessary for the naval, military and air security
of the Commonweslth including that of the Island, the cost fhereof being
ghared between the two Governments in agreed proportions.

(8) Ceylon's relations with foreign eountries and with other parts of the British
Commonwealth of Nations will be subject to the control and direction of
His Majesty’'s Government.

(4) The Governor will be vested with such powers as will enable him if necessary
to enact any direction of His Majesty’s Government in regard to matters
within the seope of paragraphs (2) and (3) of this declaration ; and his assent
to loeal measures upon these matters will be subject to reference to His
Majesty's Government.

(5) The present classes of reserved bills in the Royal Instructions will be largely
reduced under a new Constitution. Apart from measures affecting Defence
and Bxternal Ralations it is intended that these shall be restricted to classes
of bills which—

(a) relate to the Royal Prerogative, the rights and property of His Masjesty’s
subjects not residing in the Island, and the trade and shipping of any
part of the Commonwealth ;

(b) have evoked serious opposition by any raeial or religious community and
in the Governor's opinion are likely to involve oppression or unfairness
to any community ;

(c¢) relate to currency.
(6) The limitation contained in the preceding paragraphs will not be d emed to
prevent the Governor from assenting in the King’s name to any measures

relating to, and conforming with, any trade agreements concluded with the
approval of Iis Majesty's Government by Ceylon with ofher parts of the
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Commonwealth. I s the desire of Ilig Majesty's Government that the
Island’s commer ons should be settled by the conclusion of agreements,

and His Majesty's Government will be pleased to assist in any negot.tat.lons
with this object.

The framing of a Const tution in accordance with the terms of this decla-
ration will require such examination of detail and such precision of
definition ag cannot be brought to bear so long as the whole energies of the
Serviee and other departments of His Majesty’s Government must remain
focussed on the successful prosecution of the war. His Majesty’s Government
will however, once vietory is achieved, proceed to the examination by a
gui able commission or conference of such detailed proposals as the Mnisters
may in the meantime have been able to formulate in the way of a complete
constitutional scheme ; subject to the clear understanding that acceptance by
His Majesty's Government of any proposzls will depend, firstly, . pon His
Majesty’s Government being satisfied that they are in full eompliance with
the preceding portions of this statement and, secondly, upon their subse-
quent approval by three quarters of all the members of the State Council of
Oeylon ex luding the Officers of Btate and the Speaker or other Presiding
Officer,

In their consideration of this problem His Majesty's Government have very
fully appreciated and valued the contribution which Ceylen has ‘made apd
is making to the war effort of the British Commonwealth and the Unit
Nations, and the co-operation which under the leadership of the Board of
Ministers and the State Council has made this contribution effective.

|
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