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Your Ref:
_ Cur Ref: RW 0255-03
The Secretary,

Tamil Welfare Association (Newham) UK,
602 Romford Road,

Manor Park,

E1z sAF

Date: 16 April 2003

Dear Secretary

Thank you for this opportunity to provide a few words to this year's Annual
Report. | am delighted that once again the Tamil community in Newham
has provided such a positive impact to the cultural richness of the borough.

The work of the Association continues to provide a valuable resource to the
local Tamil population and in so doing enabling them to continue to make

such a positive contribution to the borough of Newham.

I would like to wish the Association every success for the future and hope
that you continue to build on your strengths.

Yours Sincerely

Sir Robin Wales
Mayor of Newham
London Barough of Newham Barking Road, East Ham Tel 020 B430 2107 www.newham.govuk
Newharn Town Hall London E& 2RP Fax ozo 8430 349 mayor@newham.gov.uk
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Secretary’s Report

Since 1986 the Tamil Welfare Association of New-
ham (TWAN) has provided the services most
needed by the Tamil people in and around New-
ham, most particularly in immigration, housing,
employment and education. Since 1993 TWAN
has provided these services in a more structured
and improved manner. In the past year we have
undergone faced considerable financial difficul-
ties, but have successfully reorganised our ac-
tivities and obtained alternative funding in or-
der to continue to provide a quality service. We
ended the year in a better financial position than
we had done previously.

Since 1995, we received uninterrupted adequate
funding from the National Lotteries Charities
Board (NLCB). This funding continued for six
years until end of May 2002, but the NLCBE would
not extend the funding because they do not fund
individual projects beyond six years, Our appli-
cation was felt to be insufficiently different from
our previous applications, and it was therefore
turned down. In this situation we sought alter-
nate funding. However, this did not come
through, which forced us to review our struc-
tures. This enabled us avoid closure, and to keep
our organisation running successfully. This is
mainly due to the co-operation of our workers,
volunteers and directors, who showed consid-
erable understanding and gave their services
uninterruptedly and without payment. Payment
of rent for the premises remained our greatest
concern, although we have continued to operate
by drawing upon our reserve designated funds.
From November 2002 we received partial fund-
ing for one year for our advisory project from
the City Parochial Foundation and the European
Social Fund (ESF) Fast Forward.

Management and
Organisational Structure

Up until 2002 we had 460 members, of whom
190 were valid members in 2002,

The members participate in our AGM where
they put forward their suggestions, which are
democratically agreed. General members also
have voting rights for the election of new direc-
tors.

The directors meet at monthly meetings and dis-
cuss and decide on the services provided and fi-
nancial matters that have taken place during the
month. They discuss funding and fundraising
matters. Our designated directors pay regular
visits to the office to monitor staff and offer them
necessary support. A member of the office staff
also attends the monthly meeting, to implement
decisions taken at the meeting at the office level.
This office staff member liases between the di-
rectors and staff,

Sub-committees are formed for running specific
projects that involve user participation. In our
children’s project the parents or guardians of
children are fully involved in decision making
about the project, as are the elders in the elder’s
project.

Staff and volunteers. For the last three years
there were one full-time and two part- time work-
ers. From May 2002 they were all made redun-
dant because the funding ceased. However these
workers continued to work as volunteers with-
out payment which enabled us to run the office
smoothly, and didn’t significantly affect the serv-




ices delivered to the clients. Funding came
through in November 2002 for afull-time worker
and a part-time worker, We also received money
from the Local Regeneration Access Fund to
cover volunteers' costs. Although the funding
does not cover all costs we use our reserved fund
to meet the office and other volunteers’ expenses.
We offer work placements to students and other
people through partnerships with Trident and
universities. Students gain experience in legal
casework, We also provide community members
with training in office skills.

Revised strategy planning and funding. Since
we lost the NLCB's funding in May 2002 we re-
vised our business plan and funding strategy.
The Outreach worker's position came to an end
with the cessation of funding from NLCB. In this
situation we were forced not to accept new asy-
lum cases. General advice on pending cases was
provided without the quality being affected.

Funds In the past two years our financial status
as follows:

2000 - £ 4,416 deficit
2001 - £21,607 deficit
2002 - £ 2,237 deficit

It is noticeable that there is a substantial differ-
ence between years 2002 and previous years. This
is mainly due to substantial reduction in staff
salaries and the organisation’s increased
fundraising activities. The Board of Directors is
aware of the ongoing deficit, and has taken ac-
tioninorder toimprove the situation. Part of this
included approaching the Charities Aid Foun-
dation for consultancy support, to prepare a busi-
ness plan which emphasised financial planning
and a three yvear budget. This plan will come into
force from April 2003,

Legal status. According to the Immigration and
Asylum Act 1999 an immigration advisers must
be registered as Immigration Service Practition-
ers. As a charitable organisation TWAN applied
to the Immigration Service Commission for ex-
emption from this requirement, which we ob-
tained. We obtained the Quality Marklevel 2 sta-
tus from the Community Legal Service Commis-
sion, to provide casework on welfare benefits,
immigration and housing, Since our registration
we have been successfully audited 'D\ both or-
ganisations,

Activities

Service and delivery. Alongside our full-time In-
formation and Advice worker, two part-time
volunteers assist in carrying out work smoothly.
They attend to immigration and asylum queries,
and clients’ social security and National Asylum
Support Services problems. In addition to these
services, advice on housing, educartion and em-
ployment related matters are offered towhoever
needs them. The services are offered through
drop-in sessions and appointments, as well as
advice by telephone, internet and interviews in
the media. We offered assistance on 140 cases in
2002, Despite our funding difficulties, this is simi-
lar to our work in previous years.

Employment project. VWith new initiatives taken
we were able to find employment for 89 unem-
ploved peaple. This was possible through ESF
funding, which comes to an end in mid July 2003.
We are investigating funds that would enable us
to continue to provide this valuable service,

The AGM tock place on 23rd June 2002 at Manor
Park Community Centre and 67 members at-
tended the meeting. Flections were held for the
posts of three outgoing directors and the vacan-
cies were filled, We obtained members’ approval
for changes to the constitution, regarding the ob-
jectives of the organisation and the powers of the
trustees, These followed recommendations from
the Federation of Information and Advice Cen-
tres, and are subject to the approval of the Char-
ity Commission.

Developments

Our priority for the coming vear will be to stabi-
lise our funding, and to regain the lost case-
worker and outreach and development worker
posts. We have obtained planning permission for
use of the upstairs of our office premises. This
has enabled us to carry outwork with clients with
more confidentiality, We are seeking appropri-
ate funders to help to buy this property, and have
already begun to make applications for this pur-
pose. We also wish to upgrade our Quality Mark
status tolevel 3, which will enable us to provide
specialist help to our clients.




FINANCIAL STATEMENTS FOR THE YEAR ENDED 31°" DECEMBER 2002

TAMIL WELFARE ASSOCIATION (NEWHAM) U.K

Company No: 2962857

DIRECTORS

Balasingham (Mrs)

Balasundram Esqg (Resigned 28.06.2002)
Chandradas Esqg

Gajendrakumaran Esq

Janaka (Mrs)

Kirubaharan Esq

Kanthasamy {Miss) (Appointed 25.09.2002)
Paneerchelvan Esq

Rajanavanathan Esq

Kanagalingam Esq (Resigned 28.08.2002)
Muthucumaragamy Esq

Shanmugavadivel (Mrs) (Appeinted 27.06.2002)

mpuEWnnndnd R

SECRETARY
P Chandradas Eszq

REGISTERED OFFICE & BUSINESS ADDRESS

602 Romford Road
Manor Park
London

Ei2 5AF

ACCOONRTANTS

Advanced Accounting Practice
Certified Accountants

2nd Floor, 54-58 High Street
Edgware

Middlesex

HAB 7EJ

SOLICITORS

Jeya & Co

322 High Street North
Manor Park

London

E12 65A

PRINCIPAL BANKERS

Barclays Bank Plc
Newham Busines Centre
737 Barking Recad
Plaistow

London E13 9PL




TAMIL WELFARE ASSOCIATION (NEWHAM) U.K

INDEX TO THE FINANCIAL STATEMENTS FOR THE YRAR ENDED 31ST DECEMBER 2002

Page
1 Report of the directors
2 Accountants’ report
3 Profit and loss account
4 "Balance sheet
6 Notes to the financial statements




TAMIL. WELFARE ASSOCIATION (NEWHAM) U.K

REPORT OF THE DIRECTORS

The directors present their report and financial statements for the year
ended 31st December 2002 .

PRINCIPAL ACTIVITIES AND BUSINESS REVIEW

The Association is a registered charity and the coﬁpany is limited by

guarantee.

The Association’s principal activity is the providing of advisory and
representation services for the Tamil speaking community in the United
Kingdom, to foster and promote good race relations between such persons of
all groups within the area of benefit.

DIVIDENDS

The directors do not reccmmend payment of a dividend.

DIRECTORS AND THEIR INTERESTS

The directors at the balance sheet date and their interests in the company
at that date and at the beginning of the year (or on appointment if later),
were as follows:

Number of shares

Clags of share 2002 2001
M Balasingham (Mrs) Qrdinary shares class 1 - -
K Shanmugavadivel (Mrs) Ordinary shares class ! - -
P Chandradas Esqg Ordinary shares class 1 - -
§ Gajendrakumaran Esqg Ordinary shares class 1 - -
T Janaka (Mrs) Ordinary shares class 1 - -
8§ Kirubaharan Esg Ordinary shares class ) - -
S Kanthasamy (Miss) Ordinary shares class 1 - -
5§ Paneerchelvan Esq Ordinary shares class 1 - -
R Rajanavanathan Esq Ordinary shares class 1 - -
§ Muthucumarasamy Esq Ordinary shares class 1 - -

CLOSE COMPANY

The company is a close company as defined by the Income and Corporation
Taxes Act 1988, :

By Ord?ﬁ ﬁf theogard!-

Date: 26th March 2003 ' P Chandradasz Esqg
Secretary




TAMIL WELFARE ASSOCIATION ([NEWHAM) U.K

ACCOUNTANTS’ REPORT ON THE UNAUDITED ACCOUNTS TO THE
DIRECTORS OF TAMIL WELFARE ASSOCIATION (NEWHAM) U.K

As described on the balance sheet you are responsible for the preparation of
the financial statements, set out on pages 3 to 9, and you consider that the
company is exempt from an audit. In accordance with your instructions, we
have compiled these unaudited accounts in order to assist you to fulfil your
statutory responsibilities, from the accounting records and information and
explanations supplied to us.

N\

ADVANCED AC ING PRACTICE

Certified Acéduntants 2nd Floor, 54-58 High Street
Edgware
Middlesex
BAB 7EJ

Date: 26th March 2003
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TAMIL WELFARE ASSOCIATION (NEWHAM} U.K

PROFIT AND LOSS ACCOUNT FOR THE YEAR ENDED 31ST DECEMBER 2002

2002 2001
Notes £ £

TORROVER 2 64,145 71,674
Administrative expenses (66,465) (93,758}
OPERATING LOSS 3 {2,320) (22,084}
Interest receivable 4 83 477
LOSS ON ORDINARY

ACTIVITIES BEFORE TAXATION {2, 237) (21,607}
Tax on loss on

ordinary activities - -
1.0SS FOR THE FINANCIAI YEAR 9 (2,237) {21,607}

None of the company’s activities were acquired or discontinued during the
above two financial years.

The company has no recognised gains or losses other than those dealt with in
the profit and loss account.

The notes on pages 6 to 9 form part of these financial statements.




TAMIL WELFARE ASSOCIATION (NEWHAM) U.K

BALANCE SHERT AT 31ST DECEMBER 2002

2002 2007
Notes £ E E

FIXED ASSETS
Tangible assets 6 8,420 9,768
CURBENT ASSETS
Debtors 7 1,058 6,894
Cash at bank and in hand 21,805 21,891

22,863 28,785
CREDITORS: Amounts falling due
within one year 8 {14,754} {19,786)
NET CURRENT ASSETS 8,109 8,99%
TOTAL ASSETS LESS CURRENT
LIABILITIES . 16,529 18,7867
CAPITAL AND RESERVES
Designated Funds 35,063 35,063
Profit and loss account 9 (18,534) (16,296)
SHAREHOLDERS FUNDS 16,529 18,767

e ey

The statements required to be made by the company’s directors and the
signature required by the Companies Act 1985 are given on the following
page.

The notes on pages 6 to 9 form part of these financial statements.

- 12




TAMII, WELFARE ASSOCIATION (NEWHAM) U.X

BALANCE SHERT AT 315T DECEMBER 2002 (Continued)

The directors have taken advantage of the exemption conferred by section
249A(1) not to have these financial statements audited and confirm that no
notice has been deposited under sectien 249B(2) of the Companies Act 1985.

The directors acknowledge their responsibilities for ensuring that:-

i) The company keeps accounting records which comply with section 221 of
the Companies Act 1985;

ii) The financial statements give a true and fair view of the state
of affairs of the company as at 31st December 2002 and of its loss
for the year then ended in accordance with the requirements
of section 226, and which otherwise comply with the requirements of
the Companies Act 1985 relating to financial statements, so far as is
applicable to the company.

The financial statements were approved
by the board on 26th March 2003

and si d on its behalf by
' ’&Ml{\/ﬂ*‘q’ﬁw”,
§ Gajehdyakumaran Esg Director

The notes on pages 6 to 9 form part of these financial statements.

13 . =



TAMTI. WELFARE ASSOCIATION (NEWHAM) U.K

NOTES TO THE FINANCTAL STATEMENTS FOR THE YEAR ENDED 31ST DECEMBER 2002

1.

1.1

ACCOUNTING POLICIES

BASIS OF ACCOUNTING

The financial statements have been prepared under the historical cost
convention.

TURNOVER

Turnover represents grants received, membership fees and donations
received and rental income from subletting of tenanted premises.

DEPRECIATICN

Depreciation is provided using the folleowing rates and bases to reduce
by annual instalments the cost, less estimated residual value, of the
tangible assets over their estimated useful lives:-

Fixtures and fittings 15% Reducing kalance

DEFERRED TAXATION

Deferred taxation is provided where there is a reasonable probability
of the amount becoming payable in the foreseeable future,

LEASING AND HIRE PURCHASE

Rentals payable under operating leases are taken to the profit and
logss account on a straight line basis over the lease term.

TURNOVER 2002 2001

Analysis by:-

Grants received 61,874 66,003
Membership fees 771 660
Local Authority receipts - 3,076
Rental Income 340 810
Donations received and other income 1,160 1,025

64,145 71,674

14



TAMIL WELFARE ASSOCIATION (REWHAM) U.K

NOTES TO THE FINANCIAL STATEMENTS FOR THE YEAR ENDED 31ST DECEMBER 2002

3.

OPERATING LOSS

The operating loss is stated
after charging:

Depreciation
Operating lease rentals:
Land and buildings

INTEREST RECEIVAELE

Bank and other interest receivable

DIRECTORS AND EMPLOYEES

Staff costs:

Wages and salaries
Social security costs

15

2002 2001
£ £
1,485 1,725
3,714 14,093
]
2002 2001
£ £
83 477
83 477
2002 2001
£ £
23,880 40,760
1,119 2,267
24,999 43,027
]




TAMIL, WELFARE ASSOCIATION {NEWHAM] U.K

NOTES TO THE FINARCIAL STATEMENTS FOR THE YEAR ENDED 31ST DECEMBER 2002

6. TANGIBLE ASSETS
Fixtures
& fittings
£
Cost
At 1st January 2002 29,529
Additions 137
At 31st December 2002 29,666
Depreciation
At 1st January 2002 ' 19,761
Charge for year 1,485
At 31st December 2002 21,246
Net book value at
318t December 2002 8,420
Net book wvalue at
315t December 2001 g,768
7. DEBTORS 2002 2001
£ £

Other debtors - 3,168
Prepayments and accrued income 1,058 3,726

1,058 6,894

8. CREDITORS: AMOUNTS FALLING DUE 2002 2001
WITHIN ORE YEAR £ E
Taxes and social security costs = 611
Other creditors 4,805 3,698
Accruals and grants recieved in advance 9,949 15,477

14,754 19,786

16




TAMIL WELFARE ASSOCIATION (NEWHAM) U.K

NOTES TO THE FINANCIAL STATEMENTS FOR THE YEAR ENDED 3157 DECEMBER 2002

9.

10.

PROFIT AND LOSS ACCOUNT

2002 2001

£ £
Accumulated losses at 1st January 2002 {16,297) 5,311
Loss for the financial year (2,237} (21,607}
Accumuiated losses at 31st December 2002 {18,534) (16,296)

Designated Funds represent the surplus income that the Association

generated from it’s internal fund raising events and other income
generated through its own ability.

REVENUE COMMITMENTS

The amounts payable in the next year in respect of operating leases
are shown below, analysed according to the expiry date of the leases.

Land and buildings Other
2002 2001 2002 2001
£ £ E E
Expiry date:
Within one year 14,450 14,450 - -
Between one and :
five years 43,350 57,800 - -

e mETEETE | T
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TAMIL WELFARE ASSOCIATION (NEWHAM) U.X

DRTAILED TRADING AND PROFIT AND LOSS ACCOUNT

FOR THE YEAR ENDED 31ST DECEMBER 2002

Income

Restricted Funds - Advisory & Employment Project

2002

Grant received

Less: Expenditure

Salaries and wages (incl N.I)
Rent,rates and insurance

Light and heat

Security costs

Printing, postage and stationery
Telephone and fax

Accountancy

Computer costs

Staff recruitment and training
Travelling

Volunteers and sessional workers

Net defeciency

24,999

18

4,540
668
508

2,000

2,546

1,348

1,168

2,000
500
600

37,743

40,877

{3,134}

2001

43,027
15,059
5 11

2,500
3,358
1;212
1,150
1,509
2,500
1,256

61,803

72,682

(10,879}

B ey ey
pe———————




TAMI], WELFARE ASSOCIATION (NEWHAM) U.EK

DETAILED TRADING AND PROFIT AND LOSS ACCOUNT

FOR THE YEAR ENDED 31ST DECEMBER 2002

Designated Funds

Income

Grants received
Membership fees received
Local Authority receipts
Rent receivable

Donations and other income

Less: Expenditure

Cultural activities
Childrens’ project

Age Concern project

Asylim seekers expense
Education project

Repairs and renewals
Printing, postage, stationery
Travelling

Meeting expenses

Bank charges

Sundry expenses

Membership and subsé}iptions
Depreciation

Net Surplus/(Deficiency)

Gross Profit/(Loss}

OTHER INCOME AND EXPENSES

Interest receivable:
Bank deposit interest

NET LOSS FOR THE YEAR

{Sch)

1,

733

8,843
5,329

385
448

1,630

1,

504

2,660

1,

19

80
413
505
573
485

83

2002

24,131
71

340
1,160

26,402

25,588

814

(2,320}

B3

(2,237)

1,527
280
3,127

2,195
2,901
3,373
5,108
a9
507
244

1,725

477

N
fm |
o
—-—

4,200
660
3,076
910
1,025

9,871

21,076

{11,205)

(22,084)

477

(21,607)




TAMIL WELFARE ASSOCIATION (NEWHAM) U.XK

General Funds - Grants received

FOR THE YEAR ENDED 31ST DECEMBER 2002

Schedule for Designated Funds - Grants received

Technical Aid Fund {L.B.N)
Employment amd training precject
Education Project

Childrens'’ Project

Age Concern Project
Organisational development grant

2002
E

1,544

6,038
9,774
5,000
TS

24,13

[ ]
jmic
&
—

700
500
3,000

4,200

TWAN- AGM 2002
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Project Progress Report 2002

Introduction

This year the Tamil Welfare Association has
faced a setback in the delivery of its services due
to funding difficulties. The successful achieve-
ments of the past ten years were halted by the
sudden unavailability of the expected funding,
which led to a considerable disruption of serv-
ice delivery to our users. However, our swift
implementation of an alternative action plan has
enabled us to successfully overcome this diffi-
cult period.

In the last six years, our organisation has been
funded mainly by the Community Fund {(NLCB).
This funding programme came to an end in May
2002, Our other main funding requests were also
not successful in time. Our funding application
for Capital Project was also unsuccessful because
the Community Fund found our new funding
application not significantly different from our
previous funding. Other main funders have also
shown reluctance to positively consider our
funding requests. However the funding from ESF
and City Parochial, along with other small funds,
have eased our difficulties.

Despite the organisation’s financial difficulties,
our existing advisory work and casework has
continued. Previously paid staff have sacrificed
themselves and come forward as part-time vol-
unteers, With other volunteer participation most
of the organisation’s services have survived.

21

Asylum casework has been the field most inter-
rupted by these funding difficulties. A combina-
tion of the tighter requirements in order to
qualify for asylum and removal threats to failed
asylum seekers are the other areas keepings us
busy and the community concerned. Further dis-
persal policy in cluster areas without adequate
community support creates discomfort among
asylum seekers. Without resources we are un-
able to fill the gap in the cluster area for Tamil
refugees. Despite all these difficulties our com-
munity has benefited from our services through-
out the yvear. The new premises give us more
space and flexibility to provide services in an
appropriate manner. Our asylum casework also
achieved the targeted success rate. In addition,
our existing work has indicated that new areas
of services need to be delivered and initiative
taken in the near future. Despite the main fund-
ing difficulties we have managed to raise funds
for other smaller projects and successfully com-
pleted those projects.

Advisory Project

Immigration and Asylum Advice

Over the years of our successful advisory work
on asylum and immigration work the demand
for services in our community remains high. Six
to eight persons daily approach us for our serv-
ices, For the first five months of 2002 this project
was supported by the Community Fund, and
from November onwards the City Parochial




Foundation provided funds for one year. Be-
tween May and November this project was run
purely on a voluntary basis with the support of
designated funds by the Board of Directors.

As required by law we obtained Quality Mark
Status Level 2 from the Community Legal Serv-
ices Commission to provide advice to the com-
munity from March 2002, We are taking every
effort to upgrade the status to Level 3. In June
2002 we also obtained exemption certificates
from the Immigration Services Commissioner,
which enabled us to continue advice with case-
work in the field of asylum and immigration.
These requirements come into force after the im-
plementation of Asylum and Immigration Act
1999. We are providing advice at drop-in ses-
sions, which are available on Mondays and
Wednesdays from 9.30 a.m. to 3:00 p.m., and on
other working days from 9.30am until 1:00 p.m.
Telephone advice sessions are available on Tues-
day and Thursday between 2:00 p.m. and 4:00
p.m. Around ten to twelve callers per day are
served. The outreach advice work was provided
until May 2002, when it was temporarily sus-
pended for lack of funding. Advice is also avail-
able over the Internet, although very few users
are making use of this advice.

Benefit advice

This is the second highest area for which people
approach us for help. On average we serve three
to four persons daily. The nature of this work is
advice and assistance with income support, hous-
ing benefit, job seekers allowance, disability ben-
efits, child benefits and other welfare benefits,
We are also helping those people who are as-
sisted by National Asylum Support Services
(NASS) and local authorities under the Chil-
dren’s Act and National Assistance Care Act
1948. This provision needs financial assistance
in the future if it is to continue. In the past six
years this project has been funded by the Com-
munity Fund.

Casework and Legal Representation Project .

In the past three years we offered this service in
a small scale with the funding support of the
Community Fund. However at present we pro-
vide a restricted level of service, and we are try-
ing to find alternative fund to provide afull serv-

ice. We hope that in the future the Community
Legal Services Legal Aid Civil Contract may pro-
vide support to continue this service. Under these
services casework and legal representation serv-
ices are provided in the field of asylum and im-
migration,

Education and Employment Project

The purpose of this project is to address the fun-
damental problems that prevent the Tamil-
speaking community from accessing local em-
ployment opportunities and career improve-
ments. In the past we have provided a limited
level of advice work in this field, butitis an area
that needs to be developed. This year we were
given a small ESF Fast Forward grant to deliver
services for forty weeks. The initiative aims to
find employment for those in our community
who are unemployed. We also provide English
language tuition, work-oriented skills, training
and other support. We are seeking the necessary
funds to develop this project further.

Children and Youth Project

This project aims to provide additional support
to recently arrived children to supplement their
school education. This is achieved through sup-
plementary classes, which we run on Sundays
between 9am and 3pm. Around 40 children ben-
efit from this service, which is funded by the Tu-
dor Trust. This year we ran a holiday project for
children in the summer holiday with the support
of BBC Children in Need. Around 60 children
attended this scheme, which involved various
activities. This year we started a new initiative
to provide out-of-school activities for children.
Twenty children participate in culturally appro-
priate activities. The Children’s Network Fund
supported this project.

Elders Project

With the help of Lloyds and TSB Foundation we
run a project for elders involving various activi-
ties, including practical assistance to help them
to access services. This prevents the isolation of
elders who are frail and find it difficult to social-
ise within the community. Around one hundred
elders benefitfrom regular support once a week.
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We run a day centre for elders, which provides
an opportunity to care for them more appropri-
ately and keep them active in the community.
The centre offers various activities including
physical exercise, exchanging ideas, luncheon
clubs and a health care programme. Thirty-five
to forty people attend the day centre every Thurs-
day from 10am to 3:00 p.m.

Advisory & Casework Project

2002 Immigration and asylum bill

The government intends to make amendments
to the existing Immigration and Asylum Law by
narrowing down the definition of the established
Immigration and Asylum Law. These measures
seem in many ways to be discriminatory. The
proposed changes were published in a White
Paper in February 2002,

Citizenship and Nationality

In the White Paper it is proposed that a person
who applies for naturalisation should have suf
ficient knowledge about life in United Kingdom,
Those lacking in knowledge need to fulfil these
requirements by attending specified courses. A
person who has sufficient knowledge of English
will qualify for citizenship, which will be
awarded at a ceremony, which includes the Citi-
zenship Oath and pledge,

‘Twill give my loyalty to the United Kingdom
and respect its rights and freedoms. [ will up-
hold its democratic values. [ will observe laws
faithfully and fulfil my duties and obligations as
a British Citizen.’

F'urther powers are extended in order to with-
draw citizenship status where persons have com
mitted offences seriously prejudicial to wider
interest of the UK.

Asylum

The new bill allows the Secretary of State to build
new induction or reception centres to house
maximum asylum seekers until their cases are
fully determined. The centres may provide in-
house health and education facilities. One posi-
tive aspect of this bill is the withdrawal of
voucher payments of support to asylum seekers
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and its replacement by cash payment. This sys-
tem will be supported by a new type of Asylum
Registration Card, which is very similar to an
Identity Card. However there are no changes in
the type of support offered by the National Asy

lum Support Services (NASS). Under this NASS
support system the applicant has no choice re
garding NASS accommodation.

Appeal

Further restriction of the right of asylum seekers
to appeal are proposed by defining specific im-
migration decisions which prevent appeals
against the removal of administrative decisions
like Human Rights. There are also restrictions of
the appeal rights of applicants whose claims are
said to be unfounded. In these circumstances,
persons who do not have automatic appeal rights
in this country can appeal once they are removed
from UK. The Bill will also allow the Secretary
of State to impose certification of applicants’
claims which means automatic appeal rights are
removed, In addition, multiple adjournments of
hearings before the Appellate Authority will be
restricted.

Detention Removal and Enforcement
Some of the detention centres have been rede-
signed as Removal Centres. In addition, immi-
gration and police officers have been given ex-
tended power to enter business or private
premises to conduct searches and make arrests,
and power to remove family members includ-
ing non-British born children if applicants are il-
legal entrants or port applicants. New offences
have been specified, including assisting unlaw-
ful immigration trafficking of people in or out of
the UK, forgery of the application registration
card (ARC), and employment of persons who are
subject to Immigration Control.

Claiming asylum

This is one of the most demanding services re-
quired by clients. Due to our limited resources,
on average one hundred to one hundred and
twenty people make their asylum claim through
us each year. However, this year we were forced
to reduce this service still further between June
and November, As a result about seventy-five
asylum claims were made through us. These
claims are made both by claiming at the port of




entry or by claiming at the Home Office as an in-
country applicant.

Port of entry claims

Asylum seekers are expected to make their asy-
lum claims at their port of entry immediately
after their arrival. However this is not always
possible for various reasons. This year thirty-two
of our clients made their claims at the port of ar-
rival. A person’s claims at port are subject to a
screening interview immediately after arrival.
Almost all our clients were interviewed without
our involvement. Whenever we have made ap-
proaches regarding clients’ screening interviews,
immigration officials have not been cooperative.
In many cases applicants are reluctant to face the
interview immediately after arrival. Some appli-
cants make confused statements through fear,
which result later in an adverse credibility find-
ing. Lack of education and their level of general
knowledge prevent asylum claimants from giv-
ing accurate answers. However once we get the
opportunity, we try to straighten these matters
through representation. But this is not possible
in all cases, as we are not provided with screen-
ing interview notes on all occasions. When we
request these document we sometimes receive a
response, but it is not helpful to receive these
screening notes at a later stage. .

Statement of Evidence Form (SEF)

In most cases, following the screening interview
the applicant will be given a Statement of Evi-
dence Form (SEF) to make their asylum claim
substantively. Those whose claims are found to
be without foundation may face immediate de-
tention and their claim certified as manifestly un-
founded. Appeal rights are also restricted and
their claim is fast-tracked to full determination
by the Appellate Authority. They may also face
aremoval direction within a short period of time.
Anyone whose claim is certified as manifestly
unfounded is also placed in detention and the
time limit for appeal is restricted to two (rather
than ten) working days. But persons who are
released on temporary admission are usually
given a Statement of Evidence Form to make their
claim, to be returned within ten working days.
Inour experience, applicants are not properly in-
formed about the time limit or the importance of

this asylum claim form. Anyone whofails to com-
plete and return this form within the given time
limit has his or her asylum claims refused with-
out consideration. A person who then makes a
successful appeal has the case heard by an adju-
dicator.,

We and our clients face other problems even
when we return the completed SEF within the
time limit. Some of our applicants’ asylum claims
application forms do not reach the specified ad-
dress in time. The responsibility falls on us as a
representative to contact the Post Office to ob-
tain proof of timely delivery to the Home Office
or special adjudicator of the completed form. On
same occasions the decision is reversed, but in
most cases the Home Office refuses towithdraw
its decision. In this case we may make represen-
tation in front of special adjudicator with the
proof of delivery. The special adjudicator may
then ask the Home Office to review this matter
or make a decision on the preliminary issue be-
fore proceeding further with the hearing, The
applicant is unnecessarily penalised for this ad-
ministrative drawback,

Forty-two applications were made with our guid-
ance in 2002,

Case Study 1

Mr KS arrived in this country at
Gatwick airport on 1st October 2001
and claimed asylum. He was released
with some immigration documents.
He approached us a few days later
with the given documents, We real-
ised that he had been given One Stop
Notice Temporary Admission and
NASS Benefit Claim related docu-
ments. We wrote to the Gatwick Im-
migration and asked them to release
the Screening Interview and to con-
firm whether he was given an SEF
application with his change of ad-
dress. A few days later we received a
Temporary Admission notice and not
any other documents.

In November 2001 we received his refusal let-
ter stating that his asylum claim was refused
because of his failure to return the completed




SEF Form within the time limit. We appealed
against the decision by stating that neither the
applicant nor his representatives received the
said forms to be completed, and that the Im-
migration Authorities failed to respond to our
earlier letter, On this occasion the Immigra-
tion Officials did not agree to reverse their
decision. They had given the SEF to the ap-
plicant on the day of his arrival. Accordingly
they stand by their decision. The adjudicator
heard this matter in July 2002, We made rep-
resentation at the hearing with our evidence.
The adjudicator agreed with us and asked the
Home Officials to produce the Screening In-
terview notes and review these matters and
set the direction hearing in two months’ time.
However, the Immigration Officials took no
action. In October another adjudicator heard
this matter and he reversed the earlier adju-
dicator’s decision and set the date for full hear-
ing in November. We made preparations and
instructed the counsel. On the day of the hear-
ing the third adjudicator asked the Home Of-
fice to produce the interview notes and set a
new date for February 2003.

We strongly believe this matter could have been
solved earlier by encouraging the legal represen-
tation to participate in the Screening Interview
or by improving the communication and co-op-
erating with the representative. This problem
could be solved in a fair and effective manner,
saving time and money for all involved.

As mentioned in previous years we are con-
cerned about the standard of Screening Inter-
views and asylum applicants’ access to legal ad-
vice at the port of arrival. We are furthermore
concerned about the length of the interview
when it is conducted over the telephone. These
practices by port officials — which are on the in-
crease — are at the expense of quality of the ap-
plicant’s claim because incorrect records are of-
tenlater challenged as showing adverse credibil-
ity by the Immigration Officials. In the past very
brief interviews of not more than three pages
were completed at the port of arrival. Now how-
ever the interview has been extended to three
stages, including completing the Screening Form
{five pages) then the Personal Bio Data interview
{four pages). and the level 3 Interview regarding
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the purpose of their entry to UK.

Given the lack of legal advice, and applicants’
lack of awareness that they will face a lengthy
interview immediately after arrival, this inter-
view is the most worrying aspect of our recent
experience. Many of the negative answers are
recorded in writing and other positive factual
claims are omitted by the interviewing officer
without the facilities of a tape recording or the
presence of alegal representative. There is very
little opportunity for legal representatives to con-
test this matter. At later stages this lack of facili-
ties severely undermines the merits of an asy
lum claim. It is also becoming increasingly diffi-
cult for legal representatives to obtain interview
notes because casework is allocated in different
sections with different address.

Asylum Interviews and Representation

A person who has claimed asylum will be called
for an interview for further scrutiny about his
claim through questioning by the officers. Dur-
ing this process alegal representative is allowed
to sit for observation without interrupting the
proceedings. This representation enables the
applicant to answer their questions in a confi

dent manner, and the conduct of interviewing
officers and of the interpreter’s can be maintained
to an appropriate standard. Without this pres-
ence, the applicant may face unnecessary bully-
ing. The negative approach by the officials and
the accuracy of the translation can be monitored
to ensure that answers are recorded accurately
and appropriately. All this improves the quality
of the applicant’s asylum claim. If the procedures
are not followed it may lead to negative cred-
ibility findings at an early stage. In the past we
have successfully made representation in all of
our cases, However, since June 2002 we have
been unable to provide one hundred percent rep-
resentation due to the shortage of funding for
the casework and the suppression of the
Outreach workers' posts. In 2003 efforts are be-
ing made to find funding for the Caseworker and
Outreach worker, We provide representation at
on average one hundred to one hundred and
twenty applicants’ interviews. In 2000 and 2001
many interviews were scheduled in Leeds and
Liverpool and the travel costs were unexpectedly




high. However, in 2002 many of our clients’ in-
terviews were scheduled at Croydon and the
travel costs were considerably reduced. This
bought us some relief as we were short of funds.

An applicant who fails to attend the interview is
very rarely given another chance even with a
valid reason for failing to attend. In these circum-
stances the claim is determined by the Secretary
of State without proper consideration. This puts
the applicant in a disadvantageous position. In
the pastfew applicants were called for interviews
three years after they made the application. How-
ever in 2002 applicants were called for interview
within three to six weeks of claiming asylum.
This helps the applicant to give more to give ac-
curate information about the current country
situation. Not all asylum seekers are necessarily
called for interview. A few applicants are found
to be have an unfounded claim according to the
Refugee Convention, and their applications are
rejected by the Home Secretary and certified as
a manifestly unfounded with restricted appeal
rights. In October and November 2002, some
Tamil asylum seekers’ claims were refused with-
out interview as unfounded claims. They were
subsequently detained purely based on some
officers’ assumptions due to the ceasefire and
peace talks in SriLanka. They believe that Tamil
asylum seekers are no longer eligible for protec-
tion under the Refugee Convention. However,
in December this vear this was further amended
by Home Office officials. None of our clients have
been rejected under this category.

Case Study 2

Mrs T arrived in this country and
claimed asylum at end of 2001. She
was called for an interview in January
2002, She was unable to attend the in-
terview for to health reasons. She sub-
mitted a medical report and requested
another date for the interview through
her legal representative but her re-
quest was turned down. Her asylum
claim was refused, and it was stated
on her refusal letter that no satisfac-
tory explanation has been given for
her failure to attend the interview. She
made an appeal on her asylum claim.
The adjudicator also failed to take ac-
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count of the evidence of her medical
certificate explaining her failure to at-
tend the asylum interview, The appeal
was dismissed.

Supportive Evidence

When asylum seekers are on the run from their
persecutors it is very hard to expect them to
gather information and submit that evidence
with their initial asylum claim. But officials ex-
pect that applicants should submit evidence with
their initial claim. In some instances they state
on the refusal letter that the applicants did not
produce any evidence with their claim, and that
the Secretary of State does not therefore believe
their claim. The Secretary of State does not ac-
cept a lower level of standard of evidence, de-
spite the case law established in the case of
Sivakumaran 1998 IMM AR147 and Kaja 1995
ARI. The court directed that ‘the question of
whether the applicant has a well-founded fear
of persecution for a convention reason has to be
looked at in the round in the light of all relevant

circumstances and judged against the situation

as at the time of hearing of the appeal with a
lower level of standard of proof.

Expert Evidence

This is the evidence most commonly used in
Tamil asylum cases to support the applicants’
claim, because the majority of applicants have
faced some form of physical abuse or torture by
their persecutors, with the result that applicants
are left with stress, mental disorder and visible
scars on their bodies inflicted by their persecu-
tors during their torture. We have frequently
used Medical Foundation reports as evidence,
with the help of which we have managed to es-
tablish their persecution to the required stand-
ard. These reports are obtained free of charge
from the Medical Foundation and we are very
grateful for their services, We have also obtained
medical reports from applicants’ GPs, hospitals
and private medical practitioners. These medi-
cal personnel charge for their services, but some-
times produce reports free of charge. Photo-
graphs of injuries are also produced as evidence.,

Case Study 3
Mr S.K arrived in this country and
claimed asylum in August 2000. His claim




was refused in July 2001. Subsequently
he made an appeal and his case was heard
in February 2002. The appeal was allowed
on the basis of the medical evidence, The
appellant claims that he was accused of
being a Liberation Tigers of Tamil Eelam
(LTTE) fighter, questioned and tortured.
The adjudicator reports that ‘I saw his

scars. The only scar which I consider to-

be of any significance was onhisleftarm.
He had other scars, which I consider to
be relatively minor. A medical report was
produced. The author of the report, Dr
Jossie, has considerable experience in fo-
rensic medicine. | consider his report to
be of assistance in contra distinction to
many. He described the scanning with
associated suture scars probably opera-
tive over the front of the elbow with dis-
tortion of local tissues. According to the
appellant this was caused by shrapnel. I
was prepared to accept that appellant had
some other scarring which he stated was
not due to any conflict. The appellant has
anumber of fairly small scars on his fore-
head, which he claimed was caused by
being struck by his captors and the doc-
tor confirms that the injuries are consist-
ent with that. Again [ am prepared to ac-
cept that this is haw he suffered these in-
juries. The Secretary of State in his letter
makes no comment on the credibility of
the applicant’s claim. The appellant has
been fairly consistent throughout. As I
have said I am prepared to treat his evi-
dence as the truth.” The appeal was suc-
cessful, and the applicant was granted
refugee status.

Case Study 4
Miss KT arrived in this country in Septem-
ber 2000 and claimed asylum. Her claim was
refused in July 2001. She appealed, and her
appeal was heard in April 2002. The appeal
was allowed by the learned adjudicator who
accepted that there might have been discrep-
ancies in her evidence for cultural reasons.
‘She may well have been reluctant to elabo-
rate on this matter [of her persecution] in
male company. [ have taken most careful
account of all that the appellant has said.
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That which has been inflicted upon her went
beyond that that which she has described.’
The adjudicator was prepared to accept that,
with regard to her culture and having con-
sidered the report of Medical Foundation,
there was no reason to doubt the truth of
the appellant’s account. The adjudicator
stated, ‘On 31st January 2002 she was
shocked and terrified by her experience, es-
pecially by the memory by the brutal sexual
assault upon her, For a girl of eighteen years
with no previous experience of sex this was
the most traumatic event, which she had
great difficulty in speaking about it. I have
had the opportunity of not only consider-
ing the written and oral evidence before me,
but of observing the demeanour of the ap-
pellant and the manner in which she gave
oral evidence to me. Even if evidence of the
appellant’s detention has been challenged,
[ am now prepared to accept that she was
detained for the purpose claimed by her and
that she was treated in the manner she has
described. It would be premature for this
appellant to return to a situation and circum-
stances which [ am satisfied are reasonably
likely to place her at continuing risk al-
though I acknowledge that situation in Sri
Lanka is improving,’

Case Study 5

Mr K arrived in this country in October 2001
and claimed asylum at the port of entry. He
was interviewed in April 2002, At the inter-
view he submitted documentary evidence
to support his arrest. However his asylum
claim was refused and his appeal was heard
in November 2002. At the hearing documen-
tary evidence was scrutinised by the adju-
dicator and the applicant was asked to au-
thenticate the document, which he could not
do. Despite the adjudicator accepting his ill
treatment, the appeal was dismissed as it
was said that the appellant had failed to dis-
charge the burden of proof of having awell-
founded fear for persecution.

Since August 2002, Dr Anthony Good, a senior
lecturer in social anthropology, has written re-
ports, which have been used as supportive evi-
dence in Sri Lankan Tamils' cases. Dr Good has




analysed the peace process taking place between
Government of Sri Lanka and LTTE, and dis-
cussed how it affects the determination of asy-
lum cases. He has also highlighted the previous
peace talk process failures. Unfortunately deci-
sion makers are not giving adequate considera-
tion to these reports by stating that Dr Good's
reports have been overtaken by the events now
taking place in Sri Lanka.

Reasons for Refusal
After the applicants submit their asylum claim,
the Secretary of State makes the decision on their

claim for asylum. In the first half of 2002, 6.8% of

Sri Lankan asylum seekers were accepted by the
Home Office as refugees under the Refugee Con-
vention, and 6.5% were granted Leave to Enter

on Humanitarian Grounds. The remainder of

applicants, 86.7%, were refused and served re

moval orders. However, in the second half of

2002 only 3.1% of Sri Lankan nationals were ac-
cepted as refugees for Convention reasons and
around 6% were granted Leave to Enter on Hu-
manitarian Grounds. More than 90% of appli-
cants were refused and served with removal or-
ders.

This may reflect the current on going peace de-
velopment in Sri Lanka. However, in the past
decision making did not reflect Sri Lanka's se-
vere political unrest, which means that the qual-
ity of the Home Office's decision making has
improved in the last two years. In addition, in
the letters stating the reason for refusal in which
country information is quoted, the individual na
ture of applicants’ claim is now also considered,
in contrast to previous refusal letters. Most re-
fusal letters contained blanket out-of-date coun-
try information without information on the ap-
plicant’s individual claim. Despite this improve-
ment in the Home Office’s decision making, there
are still problems with the assessment of cred-
ibility findings and with some decision makers’
high expectation of documentary evidence, Fur-
ther, in stating the reason for refusal in letters,
the Secretary of State sometimes asserts that he
does not believe the applicant’s statement or
claim, without giving appropriate reasons for this
disbelief.

In our experience the Secretary of State accepts
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many applicants’ claims. But the main reasonfor
refusal is given as lack of evidence for future
persecution on their return, despite the accept-
ance of past persecution. In these circumstances
almost 99% of applicants are appealing against
their decision, which means the special adjudi-
cators will hear their appeal later. Generally the
procedure is that applicant will be served a re-
fusal letter with notice of removal, appeal forms.
Since the 1999 Immigration Act came into force,
the one stop notice and statement are also in-
cluded. In the past all these documents were
served directly by the officers to the applicants,
requesting them to attend an interview., How-
ever, this yvear, following the new procedures,
all applicants are served these documents by
post. These documents are usually served to the
applicants and their representatives. However
sometimes these letters are not received by both
applicants and representatives, as a result of ad-
ministrative errors. Applicants can*therefore be
left without their appeal rights.

Case Study 6
Mr SV arrived in this country in Octo-
ber 2000 and claimed asylum on ar-
rival. He was given a SEF application
form thatwas completed and returned
through his representative. Subse-
quently he was asked to attend an in-
""" He was

informed that he was not successful
in his asylum claim. The reason for
refusal with other documents would
be sent later. In these circumstances,
the applicant and his representative
waited for the relevant documents to
make an appeal.

Common Reasons for Refusal

This year, the reasons given in the refusal letters

in relation to asylum claims by Sri Lankan Tamils

are dominated by the peace development in Sri

Lanka. They include: '

® Some progress is being made with the
main opposition with regard to peace
talks. Moreover the Secretary of State also
takes the view that the government of Sri
Lanka has the right to take whatever
measures it considers reasonable to de-
fend itself and to maintain Law and or-




der in the face of containing the terrorist
threat posed by the LTTE.

The Secretary of State points out that the
Nordic observers began monitoring
ceasefire ending nineteen years of civil
war on 2nd April 2002, Representatives
from Norway, Swweden, Finland and Den-

mark have been carrying out the moni- -

toring and working with local observers
in six districts in the North and Eastern
Province. The Secretary of State has noted
from their findings that there have been
no combat-related deaths reported since
the truce was signed.

The Secretary of State has noted that an-
other development in April 2002 was the
opening of A9 high way - a key road link-
ing the Jaffna Peninsula with the rest of
the country. [t was the first time the road
had been opened in twelve years and
meant that civilians under the control of
Tamil Tiger Rebels could travel freely to
the Government-controlled area.

On 22nd February 2002 an announcement
was made that the government of Sri
Lanka and Tamil Tiger Rebels had signed
a permanent ceasefire ending nineteen
years of civil war, This includes:
® both parties in accordance with
International Law refraining from
hostile acts against the civilian
population including such acts as
torture, intimidation, abduction
extortion and harassment
@ the parties refraining from engag-
ing in activities or propagating
ideas that could offend cultural or
religious sensitivities
® the parties reviewing security
measures and the set-up of checks
points particularly in densely
populated cities and towns in or-
der to prevent harassment of ci-
vilian population
® the parties agreeing that search
operations and arrests made un-
der the Preventing Terrorism Act
shall not be made and that arrests
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shall be conducted under due
process of Law in accordance with
the circumstances procedure
code.

Despite these reasons and findings by the Secre-
tary of State, the objective evidence contradict-
ing his views widely states that it is premature
to take these developments in the peace process
into consideration in relation to asylum claims.
Below are some of the sources for this contradic-
tory evidence:

U.N.H.C.R Statement in August 2002

‘Although steps towards peace have been taken
in Sri Lanka recently, it is still premature to ad-
vocate that the situation has reached a satisfac-
tory level of safety to warrant the return of all
unsuccessful asylum applicants to Sri Lanka. In
this regard UNHCR has been aware that the re-
turning Tamils are potentially open to risk of se-
rious harm similar to those encountered by the
young male Tamils in certain circumstances. The
risk may be triggered by suspicions (on the part
of the security forces) founded on various fac-
tual elements relating to he individual concerned
including the lack of identity documents, the lack
of proper authorisation for residence and travel,
the fact that the individual concerned is a young
Tamil male from an ‘uncleared’ area or the fact
that the person has close family members who
are or have been involved with LTTE'.

EC Conflict Assessment
Mission Report August 2002
"While vigorously pursuing peace both sides are
alsoactively preparing for a possible resumption
of hostilities. Both sides are strengthening their
armed destructive capacity by expanding recruit-
ment to their respective equipment of massive
retaliation.’ '

BBC On Line News, 3rd January 2003
‘President Kumaratunge and her supporters
have clashed with the Prime Minister over as-
pects of the peace process. A Presidential spokes-
man last week accused the Tigers of recruiting
thousands of child soldiers since the ceasefire
came into effect.’




Yahoo News Asia

"The Rebels signed a ceasefire with the govern-
ment on February but they withdrew from a key
committee on desecration on the latest round of
peace talks earlier this month. This move was
prompted by the Sri Lanka Army’s insistence that
the rebels disarm immediately before the army
leaves it camps in the high security zones in the
Northern Jaffna Peninsula, home to most of the
Islands 3.2 million Tamils’

Other reasons for refusal
Reasons given for the refusal of Tamils’ asylum
claims are not limited to those related to the peace
process, However, in many cases, these reasons
are directly contradicted in other cases.

® [nternal Flight Alternative. "The Secretary
of State has stated that the alleged fear of
return applies only to certain areas within
Sri Lanka. Irrespective of his other com-
ments regarding merits of claim he con-
siders that applicant does not qualify for
recognition as a refugee. This is because
there are parts of Sri Lanka in which you
do not have a well-founded fear of per-
secution.’

However, in the case of Theivendra Kumaran
(00-TH-01459), the tribunal found that a young
Tamil is at risk of being thought to be an LTTE
member by Sri Lankan Authorities and being
persecuted because of this. Internal flight is there-
fore not relevant where risk of persecution is at
the hands of authorities,

® 'In order to bring yourself within the
scope of United Nations Convention you
would have to show these incidents were
not simply the random actions of indi-
viduals but were sustained pattern or
campaign of persecution directed at you
which was knowingly tolerated by the
authorities or the authorities were unable
or unwilling to offer you effective pro-
tection, This has not been established in
this case.’

In the case of Farai (1999 INLR 451) the appeal
court held that persecution - unlike torture - al-
ways involves a persistent course of conduct and
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an element of sustained or systematic failure of
protection towards the person or group which is
the object of persecution as distinct from the
criminal or random act of viclence infected in
citizens atlarge. Also, in the case of Jeyakumaran
(1994 AR45) the court held that an applicant for
asylum does not have to prove that he has been
singled out for persecution.

® 'With regard to your claimed difficulties
with members of LTTE the Secretary of
State would point out that members of
this group cannot be regarded agents of
persecution within the terms of 1951
United Nations Convention relating to
the State of Refugees.’

LTTE can be agents of persecution in the areas
of Sri Lanka. They control an area as set out in
the Tribunal Authority of Karunakaran. The
country information also does not record vari-
ous forms of torture in Sri Lanka. This applicant’s
subjective fear focuses on his fear of LTTE who
detained him, threatening him, which he believes
will bring him to the adverse attention of the
authorities. These factors will put him at risk on
return, The LTTE can be regarded as an agent of
persecution within the terms of 1951 UN Con-
vention.

® United Nation's handbook on proce-
dures and criteria for determining refu-
gee status states that the applicant should
supply all pertinent information concern-
ing himself. You arrived in United King-
dom with forged passport and attempted
to dispose of it. The Secretary of State is
of the opinion that your actions were to
prevent your true identity being estab-
lished. This action has considerably de-
tracted from the credibility of your claim’
as a whole,

The UNHCR handbook paragraph 198 states that
a person who because of his experiences was in
fear of the authorities in his own country may
still feel apprehensive vis-a-vis any authority, He
may therefore be afraid to speak freely and give
afull account of his case. Furthermore Professor
Hathaway states that it is critical that a reason-
able margin of appreciation be applied to any




perceived flaws in the claimant’s testimony. A
claimant’s credibility should not be infringed
simply because of vagueness or inconsistencies
in recounting peripheral details since many per-
sons who have been persecuted experience
memory failures. The Secretary of State did not
make the correct approach to the applicant’s
credibility findings.

® 'The Secretary of State has noted that

there are significant differences between
your various accounts and that these cast
considerable doubt on the credibility of
your claim.’

Many asylum seekers are not familiar with the
interviewing techniques and the ability to give
accurate answers. They may put their asylum
claim in jeopardy because they lack the knowl-
edge of the importance of their actions and an-
swers, In the case of Sikey Urek (18778} the
learned adjudicator said ‘It is totally unsatisfac-
tory in the context of a person educated to a very
basic level to be submitted to adverse question-
ing’. Moreover, in the case of Chiver 1997 INLR
212 the question of credibility is discussed. De-
cision makers should be cautious in rejecting as
incredible an account of an anxious and inexpe-
rienced asylum seeker whose reasons for seek-
ing asylum may well be expected to contain in-
consistencies and omissions in the course of its
revelations to the authorities and investigators
on appeal.

® Thegovernment of Sri Lankaand in par-
ticular the president is firmly resolved to
improve the Country’s Human Rights
record. The government has followed a
number of recommendations made by
the monitoring committee under the In-
ternational Convention on Civil Political
Rights and Human Rights Organisation.’

Amnesty International’s 2002 Report states that
an increase in human rights abuses was noted
from May in the context of the protracted armed
conflict between Security Forces and the LTTE.
Amid palitical instability and increased military
activity, police and security forces were respon-
sible for arbitrary arrest and detention, torture,
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disappearances and extra-judicial execution.
There was a marked rise in allegation of rape by
police, army and navy personnel, although the
number of disappearances decreased in compari-
son with previous years. Human Rights Watch
World Report 2002 states that police and mili-
tary personnel were rarely punished for mistreat-
ment for detainees or failing to abide by legally
mandated procedures. One has been convicted
for the crime of torture since Sri Lanka ratified
the UN Convention against torture.

All these reasons explain why Tamil asylum
seekers challenge the decisions of Secretary of
State and make appeals to the special adjudica-
tor to clarify their asylum claim. In general, 97%
of Sri Lankan asylum applicants whose applica-
tion is refused by the Secretary State make an
appeal to the special adjudicator.

Asylum Claims Accepted
by the Secretary of State

In 2002 thirteen of our clients were granted Con-
vention Refugee Status and Exceptional Leave
to Remain (ELR). In total around 350 Sri Lankan
seekers were granted similar status by the Sec-
retary of State in 2002. Exceptional Leave to Re-
main is generally granted on compassionate
grounds. However this practice was reviewed at
end of 2002. The Home Office made an announce-
ment regarding the abolition of ELR on 29th
November 2002, and the introduction of a new
Humanitarian Status, which to some extent ap-
pears to be ELR by another name. Exceptional
Leave to Remain is to be replaced by the new
entitlement to Humanitarian Protection for those
who have protection needs but who are not cov-
ered by the 1951 Refugee Convention.

Case Study 7

Mr PD arrived in this country in June 2002
and claimed asylum as an in-country ap-
plicant. In August 2002, following his visit
to the Home Office in Croydon the appli
cantwas given a self-completion question-
naire to make his asylum claim. His asy-
lum claim was refused. However, it was
decided that it would be right, because of
the particular circumstances of this client’s
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case, to grant him Exceptional Leave to
Remain in the United Kingdom until 11th
December 2002. This was because the ap-
plicant was an unaccompanied minor who
was to reach his eighteenth birthday on this
date. Therefore he was granted only four
months before the expiry date of Excep-
tional Leave to Remain. He had to make
an application for the extension of visa. In
our opinion the applicant should have been
granted one year's Exceptional Leave to
Remain instead of four months. Home Of-
fice policy states that unaccompanied mi-
nors be granted a minimum of one year's
ELR. The applicant made an application for
travel documents, which was turned down
because the visa period was insufficient,
being less than six months.

Case Study 8

Mr GN arrived in this country and claimed
asylum at the port of entry at the age of
sixteen in February 2002. He was given the
self-completion questionnaire form (SCQ)
and was asked to complete his asylum ap-
plication. In March 2002 he was given Ex-
ceptional Leave to Remain until March
2003. His asylum claim was refused. We
believe this applicant’s Exceptional Leave
was granted due to his age, as in the previ-
ous case of Mr PD.

These two cases suggest that the Home Office’
practices are inconsistent.

Case Study 9

Mr RT arrived in this country in February
2002 and he claimed asylum at the port.
He was given Statement of Evidence Form
(SEF) to make his asylum claim. Based on
that asylum claim he was interviewed in
March 2002, One month later his asylum
claim was refused but was granted Excep-
tional Leave to Remain for 4 vears. His age
was 23 years, It has been decided however
that because of the particular circum-
stances that he should be granted excep-
tional Leave to Remain until 12th March
2006,

Case Study 10

Miss KS arrived in this country and

claimed asylum in 2001, Based on her claim
she was granted asylum under the UN
Convention in February 2002. It was stated
that ' am writing it tell you that you have
given Indefinite Leave to Remain in the
United Kingdom. However that if during
your stay in United Kingdom you take part
in activities involving, for example, the
support or encouragement of violence
whether in the United Kingdom or abroad
so as to endanger National Security or pub-
lic ordler, the Secretary of State may deport
you',

Indefinite Leave to Remain Status

Since 1992, some Sri Lankan asylum applicants'
claims have been refused and their appeals have
failed. However they have not been deported
because of fears for their safety due to on-going
political unrest in Sri Lanka. In these circum-
stances the Home Office allowed them to stay in
this country on temporary admission. Those who
remain in this country for over ten years are well
settled in Britain, and afew of them have granted
Indefinite Leave to Remain from 2002. Two of
our clients obtained similar status, which helped
us to close their cases after more than ten years.

Case Study 11

Mr P arrived in this country in 1989 and
claimed asylum. His asylum claim was re-
fused and he was granted one year Excep-
tional Leave to Remain. After one year of
period he submitted an application for ex-
tension of stay, which the Home Office
decided was an upgrading of his asylum
application. The Home Office refused his
Exceptional Leave to Remain extension
and refused his asylum claim. He appealed
against the decision, but it failed and his
appeal rights were exhausted. But he was
allowed to stay in this country on a tem-
porary admission, Finally in November
2002 he was granted Indefinite Leave to Re
main based on further representation made
by us in March 2000.
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Cases determined by Immigration
Appellate Authorities (IAA)

Approximately seven thousand Sri Lankan asy-
lum appeals were determined by special adjudi-
cators in 2002, Around 15% of these cases were
allowed by the adjudicators and 84% were dis-
missed, while 1% were withdrawn. This is a con-

siderable reduction, compared with 2001 when’

a little over 45% of Sri Lankan appeals were al-
lowed by the adjudicators. The reasons for the
sharp fall in the success rate are Sri Lanka's po-
litical improvements and ceasefire agreements.
In general, the majority of the appellants’ claims
were found to be credible and their past perse-
cution was accepted by adjudicators. However,
the future persecution on their return to SriLanka
was found to be hard to prove to the required
standard. Thus many cases were dismissed by
the special adjudicator. Those who were unsuc-
cessful in their appeals have very little chance of
success with further appeals. In these circum-
stances those whose appeal rights are exhausted
face removal with uncertainty for their future
persecution. This is because the peace in Sri
Lanka between the government of Sri Lanka and
LTTE has just begun and no significant agree-
ment on the political solutions has so far been
made. In addition, the president of Sri Lanka and
the main opposition parties are not co-operating
over the peace talk process. Therefore many par-
ties believe that these talks will be inconclusive
for several more years. During this period,
changes taking place in Sri Lanka may re-ignite
the civil war, which may result those who were
deported again being persecuted. Therefore any
removal at this stage by the British government
or any other asylum giving country could be an
error, and may be a breach of their obligations
under the UN Refugee Convention and Human
Rights Convention by failing to give full protec-
tion.

Therefore we are urging the British government
not to undertake any forcible removal and to
encourage failed asylum seekers to return volunt-
arily by giving some guarantee regarding the
political situation. If returnees fear persecution
once again they should be able to obtain help
from British High Commission in Sri Lanka in
order to return to UK and reopen their asylum
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claims.

In 2002 TWAN provided representation at 141
asylum appeal cases. Thirty-one cases were al-
lowed, which reflects the success of our repre-
sentation, which is higher than that of other rep-
resentatives. In the past our outreach and devel-
opment worker provided representation in per-
son, But since June 2002 we have been unable to
continue this service because of staff shortages
due to insufficient funding. Instead we are mak-
ing representation in writing. However, full hear-
ings are well represented by the established
counsels due our existing working relationship
with barristers in anumber of Chambers, because
of our charitable work.

These concessions encourage appellants to pro-
ceed with their cases appropriately with quality
representation. We provide all necessary case-
work, which includes advice and preparation for
hearings, taking instructions and writing state-
ments, gathering evidence, and building up the
cases in presentable manner for the appellant au-
thority. We also provide atranslation service, On
average fifteen to seventeen hours are spent with
each appellant before the appeal hearing. We
must find necessary funds to recruit one full-time
caseworker to deal with this matter with the sup-
port of volunteers.

Hearing by Special Adjudicator

In the asylum claim process, once the appeal is
lodged against the decision of Secretary of State
all the appellants are given the opportunity to
present their cases in front of Special Adjudica-
tors. At the hearing the appellant is given the
opportunity to give evidence personally, usually
with the help of interpreters. Once the appellant
has given evidence he or she is likely be cross-
examined by the Home Office Presenting Offic-
ers, and the adjudicators may clarify appellants’
evidence. The council makes submissions on the
merits with legal arguments and the Home Of-
fice Presenting Officers also present their argu-
ments. The adjudicators usually make their de-
cisions within six to eight weeks. These decisions
are sent to the appellants and their representa-
tives, If the appeal is allowed, the Home Office
may appeal against the adjudicator’s decision. If
the appeal is dismissed, in most cases the appli-




cant may lodge an appeal with the tribunal
within ten working days. All appeals made to
the tribunal are be scrutinised by tribunal adju-
dicators. If leave to appeal has been granted then
the hearing takes place within two to three
months at the Immigration Tribunal.

Giving evidence at the hearing

in front of Special Adjudicator

It is not compulsory by law for appellants to give
evidence to support their claim. However it is
usually advantageous to give oral evidence at the
hearing to establish the claim, in order to pro-
vide a thorough explanation to the decision mak-
ers to enable them to reach a decision. The pur-
pose of this process is to ascertain the credibility
of appellant's claim. In asylum cases the respon-
sibility for ‘discharging burden of proof’ (prov-
ing the claim} belongs to the appellant. There-
fore we always encourage our clients to give oral
evidence at the court, unless there are compel-
ling reasons for not giving evidence at the court.

Case Study 12

VP arrived in this country on 18th October
1998 and claimed asylum. The Secretary of
State refused the claim, VP appealed
against the decision and the appeal was
heard in March 2002. At the hearing he was
called by his counsel to give evidence,
Based on this evidence the adjudicators
allowed the appeal, stating ‘I accept the
appellant as a witness of truth. I do not
consider that the two factual matters,
which the respondent’s [Home Office] rep-
resentatives submit undermines appel-
lant's credibility, are sufficiently weighty
to do so. There is nothing implausible in
the appellant’s account and in my view his
account stands up well to fair but firm
cross-examination’.

This case demonstrates the value
of presenting oral evidence at the hearing.

Case Study 13

SS arrived in this country in December 2001
and claimed asylum as an in-country ap-
plicant. His application was refused in Feb-
ruary 2002, and he appealed against the
decision. The Special Adjudicator heard the
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hearing in July 2002 and the stated, ‘T have
considered the whole of the evidence in
this case including the written and oral
evidence of the appellant and the substan-
tial amount of objective evidence, I found
the appellant to be honest and a reliable
witness and [ have no reason to doubt his
ness - following an LTTE attack on the
Kiliveddy main army camp - identified the
appellant as an LTTE supporter. The ap-
pellant was fingerprinted, photographed
and questioned by Criminal Investigation
Department (CID) officers and was then
detained for approximately eleven months,
during which time he was severely ill-
treated and tortured. It was only after his
parents had arranged for payment of a
bribe that the appellant gained his release
and managed to flee the country. The ap-
pellant states that he has beeninformed by
his family that the authorities are still
searching for him and he fears that if he is
returned he would face similar torture and
ill treatment’. The appeal was allowed.

Case Study 14

P arrived in this country in June 2000. He
claimed asylum upon arrival and his asy-

lum application was refused. His appeal

was heard in January 2002. At the hearing

we decided not to call appellant to give
evidence because of the medical expert’s
advice, that because of his psychological
difficulty our client was unfit to give evi-

dence and face cross-examination. In this
situation the appeal was dismissed. The
adjudicator stated, ‘The appellant in this

case chose not to give evidence and so I

had no opportunity to consider his evi-

dence, which may have been of assistance

given what was in my view the inadequacy

of Dr Steadman's report. The appellanthas
not provided any convincing explanation

for these discrepancies either in his further
statement or by electing to give evidence

at the hearing or in the medical report sub-

mitted. Having regard to the nature of the

discrepancies in this case which amount to

considerably more than minor discrepan-

cies over matters such as dates and the fail-




ure of the appellant to explain them (in-
cluding that failure of Dr Steadman’s re-
port to do likewise), I find that I reject the
appellants account as not credible.’

Common reasons for the failure
in asylum cases in front of adjudicators

In 2002, the ceasefire agreement between LTTE

and the Government of Sri Lanka and the devel-
opment of the peace negotiations has dominated
Sri Lankan Tamil asylum cases. Many adjudica-
tors believe that Tamil asylum seekers do not
qualify for asylum because they do not face per-
secution on their return. This single reason is
behind many asylum claim failures despite past
persecution being accepted by the adjudicators.
These decisions are mainly influenced by number
of tribunal findings, shown below.

® In case of Jeyachandran (2002} UKIAT
01869 it was stated that, "The reality is that
it is yet premature to accept that every
one who has claimed asylum would be
able to return safely but we are of the
view that at the present situation and
having regard to present trends it is only
the exceptional cases who will not be able
to return safely.’

In the tribunal finding of Thirugnana-
sampanther (1995) IAR 425 it was held
that it did not automatically follow that
evidence of ill treatment in the past
proves a founded fear of persecution in
the future.

In the case of Brinston (2002) UK IAT
01547 it was stated that, "The present
peace process is operating at a more sub-
stantial level than any previously. I find
that in the much-improved situation in
Sri Lanka at present with the ceasefire
holding and peace talks under way, the
situation should auger well for the appel-
lant.’

Returnees with visible scars are nolonger at risk
of arrest on their return. In the past few years
many Tamil cases were allowed due to their vis-
ible scars, as these place them at risk of re-arrest

as suspected LTTE members by the Sri Lankan
security forces at Colombo airport on their re-
turn. Based on this fact many Tamil asylum seek-
ers qualified for asylum in the past. However in
2002 a number of tribunal findings suggest there
is no evidence at present that returnees with vis-
ible scars are at risk of future persecution. There-
fore Tamil asylum seekers with visible scars no
longer qualify for asylum. This decision is an-
other factor in failure of a number of Tamil asy-
lum cases.

® In the case of Iyangavan (2002) UK IAT
091 it was felt that scars should not be
considered in isolation. The issue is
whether and to what extent the relaxing
of security arrangements in Colombo fol-
lowing the ceasefire should be a part of
that consideration. Checks on returnees
at the Colombo airport have been eased
with returned rejected asylum seekers by
being waved through. If a returnee were
not wanted he would be stopped at the
airport,

Scaring is not seen to be a significant issue al-
though obvious scarring could draw attention
and result in further inquiries and detention by
the authorities. Most returnees’ cases undergo-
ing checks were released on the same day. There
is complete freedom of movement in the Co-
lombo area.

® In the case of Tharmakulaseelan and
Thiagarajah, the decision of IAT states
that low level activities are no longer of
interest to the authorities; that checks on
relatives at Colombo airport have eased
with rejected asylum seekers being
waived through; and that only obvious
scarring could draw the attention of the
authorities. There is freedom of move-
ment in Colombo area, '

Sir Lanka’s Immigration

and Emigration Amendment Act 1998
Another reason for the failure of Tamil asylum
cases in 2002 is that the new Sri Lankan govern-
ment has relaxed the Immigration and Emigra-
tion Amendment Act 1998, Under implementa-
tion of this Act, people were stopped and
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searched at Colombo airport, and returnees who
left the country illegally or returned with emer-
gency or fraudulent documents were subject to
arrest at the airport, In May 2002, British gov-
ernment representatives signed an agreement
with the Sri Lankan government to co-operate
on the return of failed Tamil asylum seekers. The
effect of this agreement is that Tamil returnees
are nolonger arrested at Colombo airport under
Sri Lanka's Immigration and Emigration Act
1998. :

® In the case of Pathmanathan 101/TH/
021011 it was decided that those return-
ing or who admitted having left illegally
were at risk of persecution under the
Immigrants and Emigrants Act 1998, This
persecution by Sri Lanka government
may amount to persecution for Conven-
tion reasons because of the nature of poor
present condition and poor treatment of
Tamil prisoners. However in year 2002
the previous tribunal decision was re-
versed.

In the case of Thananjayan Thambirajah
the tribunal stated that "The situation in
Sri Lanka has changed and has undoubt
edly improved. We have seen the report
of the fact-finding mission of March 2002,
The fact-finding mission’s findings are as
follows. The Director of the CID ex
plained that if a returnee is not wanted
they would not be stopped at the airport.
However when the CID is certain that the
individual has committed or been con-
victed of an offence then they would be
stopped. A computer holds the name,
address and age of the wanted person
and the police will purely go on records.
Scars would not make a difference and
the authorities would not make a deci-
sion on this basis. Further objective evi-
dence suggests that checks on returnees
at the Colombo airport have eased with
many returned reject asylum seekers sim-
ply being waved through since Decem-
ber 2001. This is in sharp contrast to what
happened previously. Even returnees
who arrested at Colombo airport are re-
leased on the same day. Scarring is not
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seen to be a significant issue although
obvious scarring could draw attention
and result in further enquiries and deten-
tion by authorities.’

Asylum appeals allowed by the adjudicator

The struggle that Tamil asylum seekers face at
their appeal Is to convince decision makers that
they qualify for asylum even with regard to cur-
rent developments in Sri Lanka. Occasional posi-
tive decisions give the community some relief,
given the premature conclusions adopted by
most decision makers. In particular, the follow-
ing tribunal decision gave guidance to adjudica-
tors as to which categories of Tamils still face
persecution on their return

Case Study 15

Jeyachandran (2002) UKIAT 01869 came to
UK and claimed asylum. His asylum claim
was refused by the Secretary of State, He
appealed to an adjudicator and the Chief
adjudicator heard the appeal. The adjudi-
cator accepted the account of the appellant
that he was an honest witness. He dealt
with a fear of persecution by the LTTE re-
sulting unwilling assistance and his escape.
The case depends upon where there is a
reasonable likelihood of persecution by the
authorities in the form of the army or any
other security forces when he returns ini-
tially to Colombo where he would be in-
terrogated, or if he were to return to his
home area where he is on a wanted list. It
was stated that ‘It is still too early to be
satisfied that the situation has changed to
such an extent that there is no risk to any-
one. Where the situation is somewhat fluid
it would surely be sensible to give some
limited leave'. This appeal was allowed.

Summary of our cases allowed
by the adjudicators

In 2002, the adjudicators allowed thirty-three of
our clients’ asylum cases. This success rate is rela-
tively high in comparison to national statistics
of Tamil asylum cases allowed by the adjudica-
tors, The reasons for this success may be our
structured casework system, the ability of our




staff and other volunteer support, as well as the
determination and commitment of our team of
barristers. Our clients are also to be credited for
their co-operation in the development of their
cases, Due to the confidence in our work they
remain with us. The reduction of our staff, and
the backlog in the Home Office’s clearance sys-
tem which has accumulated many appeals in the

last year, keep us very busy in the preparation’

for our clients” hearings. The number of appeals
by our clients has been higher in 2002 than in
previous years,

Case Study 16

Mr KM's case was heard in February 2002
and the adjudicator state ‘[ find that this
appellant is an upcountry male Tamil who
is suspected of involvement little atrocity
and who is wanted by the authorities on
that account, In addition he will be unable
to return to Colombo on his own [Sri
Lankan] passport. While [ recognise the
steps that the government has taken to
improve the human rights in Sri Lanka I
am satisfled that for this appellant that dis-
covered on his return to Colombo which
would result in his detention. On that ba-
sis I am not persuaded that this appellant
would be safe on return. Indeed I find that
there is a real risk than he would be sub-
jected to treatment which would amount
to persecution, It follows in my judgement
he is at real risk of persecution on account
of his perceived political opinion if he were
to be returned to Sri Lanka'. The appeal
was therefore allowed.

Case Study 17

The case of SK was heard on 7th February
2002. The immigration adjudicator gave his
findings that, ‘The appellant has shown to
the required standard that she has a well-
founded fear of persecution in the whole
of Sri Lanka if returned there today, by rea-
son of pro-LTTE political opinion attrib-
uted to her by the Sri Lankan authorities.
She also has a well-founded fear of perse-
cution at the hands of LTTE if returned to
the north where she is likely to be exposed
to being forced to fight for the LTTE or
forced labour. The appellant has shown

that she is a refugee and her asylum ap-
peal is allowed.’

Case Study 18

In the case of AT the adjudicator stated that
‘I find that there is evidence that there is
something in the appellant’s history in Sri
Lanka which would expose her to a real
risk of persecution onreturn there, The ap-
pellant has established sufficiently for me
to find that there is a real risk that she will
be detained questioned and suffer ill treat-
ment amounting to persecution if returned
to Sri Lanka. This is because of the politi-
cal activity and those of her family in the
past.’

Case Study 19

The appeal of Mr KP was allowed under
the Refugee Convention by the adjudica-
tor. ‘The appellant provided his evidence
in straightforward fashion and provided
plausible clarification, explanation and ex-
ploration of any aspect of his accountwhen
asked. I accepted his accounts as credible,
He would be returning on an emergency
travel document and superficial injuries
would reveal that he had previously been
returned from Germany detained and had
admitted to LTTE involvement. In reach-
ing the conclusion that the appellant is rea-
sonably likely to be tortured, I have had
regard to country information regarding
prison conditions and the treatment of
LTTE members in custody in the CIPU
[Country Information Policy unit] report
and US Department of State country report
on human rights.’

Case Study 20

V's case was heard by the adjudicator on
12th February 2002. It was stated that ‘[t
appeared on the face of it that under the

Refugee Convention the case was not a

strong one and that if the appellant per-
sisted with this particular application she
ran the risk of being found to be incredible
and having her case dismissed. However,
under the European Convention on Hu-
man Rights if this appellant was forced to
be separated from her family life with her




husband in this country and sent back to
Sri Lanka the position is wholly different.
It would appear to me wholly dispropor-
tionate to send the applicant back espe-
cially in her pregnant state and to expect
the husband who is settled here to give up
his job and his house and go to live with
her in Sri Lanka. In these circumstances
therefore I note that the asylum appeal has
been withdrawn but I formally allow the
appeal under article 8 of the European Con-
vention on Human Rights on the basis that
it would be in breach of obligations under
article 8 of the European Convention on
Human Rights to return this appellant to
Sri Lanka. She should therefore be allowed
to remain and enjoy her family life with
her husband and her children who are to
be born in the next two months.’

Case Study 21

Mr KP case was heard by adjudicator on
5th November 2002, and the adjudicator
stated, ‘During the course of the hearing |
came to view the appellant as a credible
and compelling witness, The appellant’s
ultimate arrest on 21st February 2002 oc

curred the day before the ceasefire agree-
ment but despite this the appellant was
detained and tortured for amonth. Inview
of this fact I conclude that either the appel

lant is of considerable interest to the Sri
Lankan authorities, or that notwithstand-
ing his minor profile, the ceasefire is inef-
fective in preventing the authorities from
continuing the use of detention, ill treat-
ment and torture. For this reason I believe
that it islikely there is a clear and continu-
ing risk to the appellant.” This appeal was
successful.

Tribunal Decisions

Over the years we have lodged appeals to the
tribunals when the adjudicators dismissed our
applicants asylum appeals because there are
enough merits to lodge the appeals to tribunals.
However in the year 2002 there were few cases
for which we were unable to lodge the appeals,
as in the barristers’ opinion there was a lack of
merits. The new case law on the current situa-
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tion in Sri Lanka and the improved quality of
adjudicators’ decisions are the main reasons pre
venting us from appealing to the tribunals, How-
ever five of our appeals to tribunals were granted
leave. Among them, two were successful in re-
versing the adjudicators’ decisions.

Case Study 22

TM's appeal was heard on 8th January
2002. With the Individual nature of the
appeal the appellant would be at high risk
and the ordinary Tamil returnee of inter-
rogation more than brief detention. The
evidence hefore the adjudicator should
have let him to conclude that he appellant
would face a current risk of persecution for
convention reson. Accordingly the appeal
was allowed.

Case Study 23

Miss EV's appeal heard at the tribunal May
2002. The counsel relied on Ayden case law
and submitted that to return the applicant
to Colombo would be a clear violation of
article 3 of the ECHR. The applicant was
sexually assaulted, which was a gross
breach of her human rights. The tribunal
also took account of the fact that the ap-
pellant is a vulnerable young woman who
does not speak Sinhala and never lived in
Colombo. The cumulative effect of all evi-
dence indicates that it would be unduly
harsh for the appellant tolive in Colombo.
The appeal was allowed.

In contrast. in seven of our allowed cases the
Home Office appealed against the adjudicator’s
decision. Of these, four were granted Leave to
Tribunal of which three were remitted back for
fresh hearing and the other decision was allowed
in favour of appellant. The following cases illus-
trate other tribunal decisions were allowed in
favour of appellants in year 2002, '

Case Study 24

SN's case was heard on March 2002, The
factors for consideration were the close
family connections with the LTTE, with
three brothers having actively served them
and one having been killed in battle lead-
ing to publicity that the LTTE regard that




brother as a hero of the movement. This
last matter has occurred since the appel-
lant arrived in United Kingdom but sim-
ply reinforces the profile of this particular
family. This appellant himself was de-
tained for a considerable period and tor-
tured, and his release was procured by
bribery. In this circumstance tribunal allow
the appeal.

Case Study 25

AR’s case was heard on June 2002. It was
decided that even in the present circum-
stances post-ceasefire there is arguably still
a risk for LTTE fighters in Sri Lanka, This
is a case where a sustainable credibility
finding is essential. The appeal was al-
lowed.

Case Study 26

In the case of SAS the appeal was heard on
April 2002. The tribunal felt that ‘'The ap-
pellant’s evidence remains consistent and
credible. The appellant was prevailed upon
to assist the LTTE terrorists and then re-
garded himself as forced to continue, The
authorities ultimately detained him for
some period, interrogated and ill-treated
him. He was charged with harbouring and
assisting the LTTE, brought before a court
and released on bail. After he jumped bail
the police notified his family that they want
him. An agent brought him to United King-
dom.’ These are my finding of fact accord-
ingly this appeal was allowed.

Case Study 27

In the tribunal determinationfor MS, itwas
stated that, "We have to reach conclusions
as to the view we take of the present posi-
tion in Colombo. In this respect we have
the report of March delegation. We note
that at paragraph 3.2 it is said that many
rejected asylum seekers are simply being
waved through at Colombo airport but we
cannot read that paragraph as indicating
that each and every rejected asylum seeker
is waved through. Unfortunately we are
given no information as to the proportions
that are in fact waved through although we
‘appreciate that it would be very difficult
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to get such specific information. On the
basis of the balance probabilities we have
reached the conclusion that it was more
likely than not that the authorities would
ascertain that there was a record of previ-
ous detention. If this came to light then we
would take the view that this appellant
would be in difficulties. We think it is very
important to remember the standard of
proof that has to be applied in these cases,
We are not concerned with the probabili-
ties. We are concerned with reasonable
likelihood.

We are delighted that there is some evi-
dence of an improving situation in Sri
Lanka. Although we fully appreciate the
fact that the report necessarily with main
dealings with the region of Colombo, in the
particular circumstances of these appel-
lant’s cases the totality of the objective evi-
dence that we have considered does not
give sufficient confidence to conclude that
there is a reasonable likelihood that this
appellant would not be persecuted or this
human rights be infringed. We agree when
the president said that each case must be
considered on its own facts and we con-
sider that the circumstances in these cases
are such as to cause us to allow this ap-
peal.’

Detention

The new Immigration and 'Asylum Act 2002 con-
firms further more powers for officials to detain
asylum seekers under different forms of deten-
tion but the overall aim is to detain as many asy-
lum seekers as possible.

Induction Centres

These centres will provide initial accommoda-
tion for newly arrived asylum seekers for a week
time. Within this time their welfare and accom-
modation needs will be assessed. Asylum seek-
ers those who have their own arrangements with
friends or relatives may be released with the
Temporary Admission. Those who are relying
on National Asylum Support Service (NASS]
assistance for their accommodation will be
moved to cluster areas. During the stay at the




Induction Centre the asylum seekers will face
Immigration screening interview and will be
health-checked and given access tolegal advice.
Also those who wish to return to their native
countries will be given advice on voluntary de-
parture. Facilities are made available to hold 400
asylum seekers,

Accommodation centres

As part of the government’s dispersal pro-
gramme, additional accommodation centres will
be made available in the cluster areas. Despite
the local communities’ objections. the govern-
ment is determined to make arrangements to
hold more asylums seekers in different parts of
the UK with purposeful activities. This accom-
modation is to be provided through the NASS
system asylum seekers being able to chose where
they stay. Anyone who refuses to accept the ac-
commodation offered may become destitute. The
asylum seekers are entitled to accommodation
until their appeal rights are exhausted. In total
up to 3,000 persons can be accommodated at any
one time. The government has also made it clear
that asylum seekers will not be detained at these
accommodations centres: they are allowed to
move freely and receive visitors or legal advi-
sors, But asylum seekers are required to reside
in the allocated accommodation with reporting
conditions. Anyone who fails to comply with
their Temporary Admission conditions may face
compulsory detention and withdrawal of NASS
support,

Family Holding Centres

Families and children may also face detention
against their will by Immigration officials at spe
clally designed Family Holding Centres. This
should not be for an extended period. In the past
only children with families and those who face
removal in the immediate future are kept in de-
tention.

Removal Centres

Most of the Immigration Detention Centres are
named Removal centres in order tofacilitate strict
removal of failed asylum seekers. In year 2000
the capacity was increased by 40% to detain those
who face a removal order. Overall 4,000 people
may be held. It has been suggested that the gov-
ernment will use prison to accommodate a fur-
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ther 2,000, including those who have committed
criminal offences and who have suspected links
with terrorists.

Bail

Part Il of the Immigration and Asylum Act 1999
constituted a major change in bail provisions. The
review of the government intention’s to imple-
ment automatic bail hearings and regular deten-
tion was reviewed was welcomed by Immigra-
tion Officers. The new Act will give wider pow-
ers to authorise detention and bail to staff other
than those from the Immigration service. We
sought bail for eight of our detained clients. Two
were released with Temporary Admission and
three were deported to Sri Lanka after a few
months of detention. Another remained in de-
tention and faced removal to Sri Lanka with the
current legal system and country situation pre-
venting us from challenging the removal direc-
tion. One detainee’s bail was lodged and heard
without success,

Case Study 28

TS arrived in this country in December 1999
and claimed asylum at the Home Office.
The Secretary of State refused his claim in
March 2001 and he was asked to report
every month to the local police station. He
exercised his right of appeal, which was
heard in August 2000 and dismissed. We
made further representation in July 2002
based on new evidence, including a medi-
cal report from the Medical Foundation as
evidence of past persecution. In Novem-
ber 2002 TS was detained at the police sta-
tion, at which he had complied with the
monthly reporting conditions, without any
specific reason. As his legal representative,
we were alerted by his brothers in the UK. '
Immigration officers confirmed his deten-
tion and subsequendy refused our further
representation, which included article 8 of
the Human Rights claim. We raised the
section 65 of the appeal under the Immi-
gration and Asylum Act 99. In December
2002 this appeal right was denied by the
Secretary of State as certified under section
73 (8) and 73 (9) of the Immigration and
Asylum Act 99. In the meantime we also




made a bail application, which was also
turned down by the Special Adjudicator.
This indicates that the applicant is to re-
main in detention for an unlimited period.

Section 65 Appeal rights
under the Immigration and Asylum Act 99

The Immigration and Asylum Act 99 further re--

stricts appeal rights. When this legislation was
brought to Parliament for discussion on 20th
March 2001, Lord Lester of Hern Hill asked Her
Majesty’s Government whether they would en-
sure that asylum seekers who inform the Immi
gration Service of their intention to appeal
against removal from United Kingdom on hu-
man rights grounds under section 65 of the Im-
migration Appeal 1999 are permitted to remain
in United Kingdom pending the determination
of their appeal.

There is aright of appeal under section 65 of the
Immigration and Asylum Act 1999 against a de-
cision relating to entitlement to Leave to Enter
or remain in United Kingdom which is exercis-
able if the decision was taken on or after Znd
October 2000 when that section came into force.
People appealing against Immigration decision
made before 2nd October 2000 cannot benefit
from section 65 of the Immigration and Asylum
Act 65, which is not retrospective, We have given
assurance that if such people have a human rights
concern they may make a separate human rights
claim and will have an opportunity to appeal.
‘People appealing against decisions taken before
2nd October 2000 do not have to wait until their
appeal is determined or until any removal pro-
cedures are commenced before making a human
rights claim. If they have an arguable case to
make they should make it as soon as possible.’
The Supreme Court of Judicature endorsed this
interpretation.

Case Study 29

In the case of KKK, in July 2002 the Court
of Appeal dismissed the appeal Secretary
of State of against the order of Newman ],
declaring that removal directions were a
decision challengeable by appeal under
section 65 of the Immigration and Asylum
Act 1999, [t was stated that ‘Section 6, con-
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cerned as it was with human rights, should
be interpreted broadly. So far as possible
it should be constructed to enable its prac-
tical operation within the overall scheme
of the 1999 Act and the Immigration Leg-
islation of which it was part. In human
rights context the word “entitlement” war-
ranted a widened construction as Newman
] indicated. If a claimant had a valid hu-
man rights claim he not be removed but
was entitled to stay whatever the status of
the decision designed to remove him, as
he had a section 65 entitlement’.

Despite these decisions the Home Office
continuously denied section 65 appeal
rights by stating ‘We are aware that follow-
ing the judgement of the court in the case
of KKK that the setting of the first or any
subsequent removal direction will gener-
ate an entitlement to a section 65 appeal
upon the making of an allegation that the
decision in breach of the subjects human
rigchts.” However the court of appeal also
made it clear that the answer to abusive
appeals was the certification provisions of
section 73 of 1999 Act.

In our experience the Home Office is simply re-
fusing most of the human rights claims without
appeal rights by suggesting that action is neces-
sary op prevent abusive appeals. This is not jus-
tifiable. In the interest of justice the appellants’
appeal rights must be protected.

Case Study 30

Mr T arrived in this country in December
2000, and his claim for asylum was refused
in May 2001, An appeal waslodged in June
2001 and human rights were raised. The
appeal was heard and dismissed in a writ-
ten determination on in January 2002,
[ eave to appeal to the Immigration appeals
tribunal was refused in February 2002. A
human rights claim was submitted in
March 2002 but refused in May 2002. A
second human rights claim and a fresh
application for asylum were submitted
June 2002, These were both considered
carefully but refused and certified under
Section 73/81 ipreventing any further ap-




peal) in a letter of July 2002 by stating that
issues were raised in a further human
rights application. We agree the appellant
raised the same issues again and again be-
cause that issues were not dealt with ad-
equately, and new evidence was not taken
into consideration despite the rapidly
changing human rights situation in the
country. We believe require further scru-
tiny by the adjudicator before the appel-
lant’'s removal, which could otherwise be
a breach of obligations under the Human
Rights Convention, particularly article 3.

Removal Procedures

The continuing civil war and human rights
abuses have made it impossible to remove failed
Tamil asylum seekers to Sri Lanka. However, last
year's ceasefire possible for the UK Immigration
Officials to enforce removal orders. On average,
three persons are deported to Sri Lanka each
week. Three of our clients were also deported in
2002 and this was the first occasion on which our
clients who are failed asylum seekers have been
deported. As mentioned earlier in this report, in
the context of view of the current ceasefire de-
velopments these premature removals have
caused immense upheavals for failed asylum
seekers. Instead of forcible removal, failed asy-
lum seekers should be encouraged in all possi-
ble ways to return voluntarily. In particular, the
arrest of falled asylum seekers without prior
notice, and their detention for an unspecified
period without allowing them arrange packing
of their belongings are the factors causing con-
cern to the community. Returnees are not pro-
vided with any assistance or transport to enable
them to reach their native villages in the north
or east of Sri Lanka,

Case Study 31

PN arrived in the UK in October 2000 and
sought asylum, which was refused in June
2001, An appeal was made and dismissed
by the special adjudicator. Leave to appeal
to tribunal was also refused. Subsequently
our client made a human rights allegation
through us using new evidence us. This
was also refused. He was detained and
moves were made to remove him. We re-

quested that Home Office allow us to ap-
peal under the Human Rights Act, but sec-
tion 65 appeal was denied by certifying the
Human Rights removal, thus depriving our
client the opportunity to appeal to the his
consistency MP, We contacted Mr Cohen
MP at the House of Commons, and re-
quested him to get the certification re-
moved, to enable the client to make an ap-
peal under Section 65 of the IAA 1999, Our
client was removed on a flight from the UK
to Sri Lanka in August 2002 by order of
Home Office.

Case Study 32

S] arrived in UK in February 2000 and
claimed asylum, which was refused in
March 2001. Our client made an appeal,
which was dismissed by the special adju-
dicator in November 2001. Leave to appeal
to tribunal was refused in February 2002.
Further representation was made in June
2002 with new evidence and country in-
formation but the application was refused
in August 2002, He was removed in Au-
gust 2002. After his removal our client in-
formed us from Sri Lanka that during the
deportation process he was handcuffed
and manhandled. On his arrival at Co-
lombo airport, CID police questioned him
and held him for a brief period. He was
released after the intervention of his rela-
tives,

Non-Asylum Immigration Matters

Apart from asylum cases, we deal with other
immigration-related casework. The main areas
that we deal are Family Reunion Entry Visa ap-
plications, Extension Visa appellation, EU Resi
dency permits, work permits and British Nation-
ality.

Citizenship

The Home Secretary is keen to adopt a practice
similar to that seen in the United States and many
other European Countries. The oath of allegiance
will address to the Queen and her successors and
a new pledge will affirm the commitment to the
United Kingdom and its democratic values.
Twenty-seven of our clients were advised and
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helped to apply for British citizenship in 2002,
The waiting period for citizenship applications
has reduced in comparison to earlier procedures
to twelve to fourteen months.

It is essential to take classes in the English lan-
guage classes and knowledge of the British way
of life to be considered for citizenship. We feel

that these changes are unnecessary, as they fur-

ther widen social exclusion, causing interroga-
tion of ethnic minority communities, which pre-
vents fast integration. We therefore feel that the
Home Office should reconsider its citizenship
policies.

Family Reunion

According to Refugee Convention, people who
came here as refugees and were granted Refu-
gee Status in UK are entitled to rejoin their fam-
ily members. This Home Office policy only fi-
nally became an immigration rule in October
2000. It 1s usually only applicable to aspouse and
children under eighteen years old. However chil-
dren over eighteen years old and elderly parents
could may us Article 8 of Furopean Human
Rights Convention in order obtain Entry Clear-
ance Visas torejoin the applicant. Normally they
do not need to pay for Entry Clearance Visas,
but in some cases people who have claimed asy-
lum and been granted Exeeptional Leave to Re-
main are prevented from bringing their family
members to the UK within the allocated limited
visa period. We made around 25 family reunion
applications last year. Most of them were suc-
cessful, and we lodged appeals against the nega-
tive decisions.

Case Study 33

JK arrived inthis country and claimed asy-
lum in September 2000, After a substantial
interview his asylum application was re-
fused but he was granted Exceptional
Leave to Remain in December 2000. In
November a family reunion application
was made by his spouse in Sri Lanka. This
application was refused in November 2001,
with the statement that "Y our husband only
has Exceptional Leave to Remain in UK
and therefore there is no provision under
Immigration Rules for admission. We also
considered your application inline with ar-

ticle 8 of ECHR but we are satisfied that
any interference in your right to family life
with your husband is both justified and
both proportionate. Therefore your appli-
cation for Entry Clearance is refused.’ The
appeal against the decision on human
rights ground has been awaiting consid-
eration by the appellant authority for eight-
een months.

Case Study 34

Mr SM arrived in this country in August
1999 and claimed asylum. He left behind
his spouse and two children in Sri Lanka.
After consideration his claim for asylum
was refused in May 2000. He exercised his
right to appeal and his appeal was heard
and allowed by the adjudicator in 2000. In
April 2002 the Home Office released docu-
mentation of his refugee status. Subse-
quently he made arrangements to obtain
Entry Clearance Visa and his family joined
him in the UK in August 2002,

Entry Visa Applications and Appeals

To help anapplicant’s family members, relatives
and friends in UK have approached us for ad-
vice on Entry Clearance Visas for relatives and
friends who are in Sri Lanka to visit the UK as
visitors, as students or with work permits. We
also make appeals against refusals where it is
appropriate and take up those cases as casework.
We handled thirteen cases in 2002 under the new
Immigration Rule Para 60(1) and 67(1), which
make it clear that someone who was last admit

ted to the UK as a prospective student may be
granted an extension of stay as a student, How-
ever inour experience obtaining Entry Clearance
as a prospective student has become difficult.
Also there is no longer time limit on someone
who was admitted in UK to undertake training
or work experience: they may be allowed to stay
in UK for that purpose continuously until the
training or work experience has been completed.
The Sheffield-based Home Office Unit now han-
dles this kind of application. Similarly, someone
who has completed recognised qualifications
may now be more freely switched into their stu-
dent status for employment. This procedure be-
came an Immigration Rule last yvear: Para 131A
and 131B facilitate the swift changes. Further-
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more Immigration Rule 199A to 199C provide a
new category of multiple entry work permits for
entry to the UK to undertake employment or seek
employment for maximum period of two years.
At the end of this period the appellant is com-
pelled to leave the UK, but may come back again
after a few months, This practice prevents the
applicant from obtaining Indefinite Leave to Re-
main after four years of residence in this coun-

try.

Case Study 35

Mr RR made an application for Entry Clear-
ance in Sri Lanka in July 2002 as a student.
The officer stated ‘I am not satisfied that
you are able and intend to follow your
course, nor that you intend to leave UK at
the end of your studies,” and refused his
Entry Clearance Visa. Furthermore, T am
not satisfied that you can meet the cost of
your studies, accommodation and mainte-
nance without taking employment, engag-
ing in businesses or having recourse to
public funds. The applicant’s relatives in
UK asked us to take up this matter. Accord-
ingly we took up this case and appealed.
The appeal was heard at the end of 2002
and the adjudicator dismissed it.

Extension of Stay Applications

This type of immigration work forms our sec-
ond highest caseload after asylum work, We
dealt with forty-five cases in 2002. This includes
extension of ELR, ILR, extension of stay for fam-
ily reasons, extension for students and extension
of stay for employment purposes. The numbers
of people obtaining these services are on the in-
crease.

Case Study 36

Miss MS arrived in this country in June
2001 and claimed asylum. The asylum
claim was refused but she was granted
Leave to Remain for four years. She mar-
ried Mr K in 2002. He is also an asylum
seeker and his asylum application is un-
der consideration. The applicant wishes to
make an application of extension of stay
in UK as a family. This application is also
under consideration by Home Office.

Case Study 37

Miss RN arrived in this country in Decem-
ber 1999 and claimed asylum. Her claim
was refused and she exercised her right of
appeal. While her appeal was outstanding
she married to Mr A, who is settled in this
country with Indefinite Leave to stay.
Based on their family life he made an ap-
plication for settlement alongside her hus-
band’'s Immigration status. While this was
under review by the Home Office the ap-
pellant’s asylum hearing was scheduled for
September 2002. Mr A wrote a letter to
Home Office stating that if the outstand-
ing family application were granted then
the applicant need not proceed with her
asylum appeal. Unusually Home Office
promptly granted Indefinite Leave to Re-
main. Accordingly her asylum appeal was
withdrawn.

Voluntary Repatriation Programme

Over the years of our experience this has been
the first time that some of our clients who are
refugees have shown interest in withdrawing
their claim and wish to return to Sri Lanka. This
observation reflects the current ceasefire devel-
opment in Sri Lanka, We decided to approach
this matter by individually assessing their risk
and advised them accordingly. However the fi-
nal decision is left made by the applicants. Who-
ever wishes to return to their homeland will be
assisted by the International Non Governmen-
tal Organisation through their voluntary assisted
return programme. We made four applications
under this programme last year. Among them,
one withdrew at a later stage and one returned
to Sri Lanka. The return programme for the re-
maining two is still outstanding. Under this
scheme there exists small fund, called the reinte-
gration fund, but it is not clear how this will help
the refugees in their reintegration in Sri Lanka.

Case Study 38

Mrs KR arrived in this country in the year
2000 and claimed asylum with her two chil-
dren. Her asylum claim was under consid-
eration by Home Office. In September 2002
she received a letter from a hospital in Co-
lombo stating her husband had been ad-
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mitted with Epistaxis Hypertension, and
was under treatment and bed rest, Thislet-
ter encouraged this applicant to make a
crucial decision. With the ceasefire devel-
opments in Sri Lanka she felt that the
chance of persecution was reduced. There-
fore she decided to return and we helped
her in making the application and made
other arrangements. Accordingly she re-
turned in December 2002,

Benefits and Improving
Household Income

National Asylum Support Service assistance
(NASS)

The largest user group of the organisation are
asylum seekers and refugees., Qur organisation
benefit-related work is also dominated by asy-
lum seekers- or refugee-related benefit work.
Four hundred callers inlast year were helped to
obtain their entitlement. Local Firms of Solicitors
and local authorities also refer clients to our serv-
ice. This service consists of making applications
to NASS (mostly subsistence only) and follow-
ing up communication with NASS, providing
information to the applicants, updating changes
of circumstances of the applicants and challeng-
ing NASS decisions.

Following our previous years of experience we
feel that NASS is becoming less helpful to the
applicants and is becoming disinterested in the
community groups who are providing front-line
services to their communities. In particular, the
approach of NASS officers is to restrict the op:
portunities to appeal against their decisions.
Normally two working days are given to appeal
against the decisions. The right of appeal has also
been denied in several cases. Furthermore ap-
plications have been rejected for minor errors at
the application stage. Common problems we
faced last year included poor coordination with
agency called Sodex: NASS not to informing ap-
plicants about the change of circumstances in the
benefit, but instead informing their Post Office:
NASS's request that the Post office stop finan-
cial assistance and NASS's failure to ask Post
Office to give written information on why they
refuse to pay. It is difficult to contact officials on
the telephone to solve the applicant’s problems.
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Case Study 39

Miss GM is an asylum seeker. She applied
to NASS for subsistence support only. She
received support from January 2001 with-
out any difficulty until the end of 2002. But
in November the benefitwas stopped. with
the statement that "You no longer qualify
for support under section 95 of the Immi
gration and Asylum Act 99 because your
claim for asylum was determined in March
2001. Therefore you are not entitled for
support from NASS." There is no right to
appeal against this decision under section
103 of the Immigration and Asylum Act99.
However we believed our client was still
eligible because her asylum application
was outstanding. Accordingly we made
representation to NASS. A week later we
received a reply from NASS, stating that
the applicant’s appeal claim has still not
been received, and therefore the applicant
was not entitled for support. Again we
macde representation to NASS, stating that
the asylum appeal was lodged in time by
fax and registered post; that her appeal is
still to be determined, and that therefore
our client's benefits should be reinstated.
A week later we were asked to provide the
confirmation from the Immigration Au-
thority regarding the outstanding appeal.
We wrote twice to the Immigration Author-
ity and we were unable to obtain any con-
firmation. We are still waiting for areply.
The appellant is undergoing hardship.

Case Study 40

Mrs TK is an asylum seeker assisted by
NASS from August 2002. In November she
changed her address and informed NASS
and the Immigration Service. She was told
at the Post Office counter that they were
unable to make any payment to her and to
contact the NASS, The applicant ap-
proached us and after our intervention
NASS stated that they did not receive the
change of address information, and there-
fore her benefit was stopped. We con-
firmed the change of address by fax, and a
week later the benefits were reinstated.




Case Study 41

SA claimed asylum and made an applica-
tion to NASS for subsistence only. His ap-
peal for benefit was approved and he re-
ceived emergency vouchers, and was
asked to collect his payment at the Post
Office using his asylum Register Card. But
at the Post Office he was denied payment
and told that they did not receive any in-
formation regarding ongoing payments.
After writing several times to NASS his
benefits were reinstated.

Social Security Benefits

Around 23% of our callers obtain advice and sup-
port regarding their welfare benefits entitlement,
Most of this work facilitates smooth settlement
and integration. Additionally, persons who are
settled get additional support on their Social Se-
curity Benefits. We provide ongoing advice, sup-
port and representation on Job Seekers Allow-
ance (JSA), Income Support Benefits, Disability
Living Allowance, Incapacity Invalidity Allow-
ance, Family Credit, Child Benefit, Housing and
Council Tax Benefits. Representation was made
to the Benefit tribunal in three cases. Families and
children are the biggest beneficiaries of this serv-
ice. We need to find resources to run this project
successfully and to recruit a person who could
specifically handle social this benefit advice and
representation service in animproved and struc-
tured manner. We also wish to build effective
partnerships with statutory bodies and volun-
tary sector advisory services in order to provide
more effective services to our community, and
to positively influence national policy making
processes.

Case Study 42

Mrs AT arrived in this country in July 2001
and claimed asylum. After considering the
asylum claim the Secretary of States re-
fused her claim. However the special ad-
judicator allowed her asylum claim in
March 2002, Accordingly the Home Office
released her refugee status documentation
in May 2002. The applicant was entitled for
Social Security Benefits but she was unable
to convert the benefit from NASS support
to Social Security Benefits because of the
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failure of NASS to produce a discontinua-
tion certificate. We made several attempts
toresolve this, and NASS's discontinuation
certificate was finally released in August
2002. During this process her Social Secu-
rity benefit application was turned down
and the case was closed, because she could
not produce the NASS discontinuation cer-
tificate in time. Her NASS support was
stopped because, "You are no longer enti-
ted for NASS assistance support since you
were granted refugee status’. This situation
left her without support for three months
and caused severe hardship. Finally, at the
end of August she managed to make afresh
claim at the Social Security Office. On this
occasion she was advised and given an In-
capacity Benefit Claim Form due to her age
and was asked to wait until she was issued
with National Insurance {NI) number. It
took a further two months to obtain the
National Insurance number. In October she
received a reply from the Benefit Agency
stating that “You do not qualify for Inca
pacity Benefit as you have not paid enough
NI contribution.” She approached us again
to seek advice on this matter, We advised
her to make an Income Support Claim.
When she approached the Social Security
Benefit Office she was denied Income Sup-
port Benefit Claim at the counter and asked
her to go to Job Centre. When she ap-
proached the Job Centre she was again
given the Incapacity Claim Form. We con-
tacted the Benefit Agency and managed to
obtain the Income Support Form for her.
She started receiving Social Security Ben-
efits from the middle of November.

Case Study 43 _
Mr KT arrived in this country in February

1997 with his spouse and claimed asylum.
While his asylum claim was under consid-
eration he received Social Security Benefits
until August 2002, The couple’s Social Se-
curity Benefits were protected under the
Transitional Act. When their asylum claim
was finally fully determined the Social Se-
curity Benefit was stopped and they were
advised by the Benefit Agency to approach
NASS to seek help. But NASS refused to




assist them by stating “Your appeals are
exhausted and therefore you are no longer
asylum seekers and do no qualify for sup-
port under section 95 of the Immigration
and Asylum Act 99." The applicant ap-
proached us and we contacted the local
Authority and made representation on the
basis that the applicant fell into the special
need category due to his disability and age.
Therefore responsibility has fallen to the
local authority, under the National Assist-
ance Care Act. The local authority re-
viewed the matter and consented to pro
vide support.

Housing and Homelessness

We have been awarded the Community Legal
Service Commission’s Quality Mark Status Level
Il for general help with casework in the field of
immigration welfare benefits and housing, Our
users are benefited continuously from help from
our housing and homelessness-related service.
16% of our callers receive this kind of service
from us, which includes general homelessness,
threat of eviction from landlords and the emer-
gency shelters for asylum seekers. We have some
facilities for homeless persons, who can be pro-
vided with up to three nights of accommodation
for an emergency purpose. Seven people were
helped last year with this kind of emergency
need. Within the three days period it is our re-
sponsibility to find alternative accommodation
through local authorities, Homeless Persons Unit
or secure accommodation through NASS, Mostly
we provide advice and representation to the ap-
propriate service providers and refer to clients
to them to take up these particular cases. If nei-
ther of these services is available then we try (o
make arrangements for alternative shelter for the
required persons in night shelters, or Salvation
Army or similar types of shelter. In our experi-
ence we find that most of these shelters are al-
way's fully booked and there is a shortage of bed
spaces in London. We are trying to build shel-
ters for our community with the partnership of
existing shelter service providers in the volun-
tary sector.

To secure emergency accommodation through
local authorities’ Homeless Persons Units is be-
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coming harder and harder and when approached
the officers are unhelpful. Newly arrived asylum
seekers running away from dispersed NASS ac-
commodation and seeking help from us in Lon-
don is another problem we are facing at present.
Our work consists of advising them, reinstating
them into NASS alternative accommodation, and
tackling their NASS accommodation related
problems.

Through this work we have established a work-
ing relationship with a number of voluntary or-
ganisations working in this field, including Mi-
orant Helpline, Refugee Arrival Projects, North
of England Refugee Service, Scottish Refugee
Council, and Immigration Advisory Sector. Duty
social workers during out-of-office hours advise
us either to refer those who are in need of emer-
gency shelter or to take them to the local police
station in order to obtain emergency accommo-
dation through the Homeless Persons Unit. In
2002 we referred four cases to the local police
station for this purpose. This new practice is not
very convenient as people are reluctant to ap-
proach police stations. The waiting hours at the
police are long and we also have to wait due to
lack of interpreting facilities, However, when
court action is necessary we refer them to solici-
tors who are specialised in these matters and
work alongside them.

Case Study 44

RT moved into a property for residence on
ashort-hold tenancy agreement in Novem-
ber 2001 for six months, which was not re-
newed after expiry. However RT was al-
lowed to continue as a sitting tenant and
the applicant was in receipt of welfare ben-
efits, Accordingly the landlord continued
to receive housing benefit from the appli-
cant. In August 2002 the applicant was
asked to vacate the premises but applicant
refused to vacate as the rent was paid by
the local authority and he has no place to
oo. Twao weeks later he was given a letter
by landlord asking him to vacate the house,
as they wanted to decorate the building.
The applicant approached the letting agent
who provided the accommodation ini-
tially. The letting agent promised to speak
to the landlord to resolve the problem but




nothing happened.

The house decoration begun in October,
and when the applicant returned home he
found that his belongings had been thrown
outside. He was unable to open the door
as the lock had been changed. As a result,
the applicant spent the night with his
friends outside. The next day the applicant
approached us for help. We spoke to the
landlord and theletting agent but they are
adamantly against allowing him back to his
room. We then contacted the Newham
Council Housing and the applicant was
called to attend the Homeless Persons Unit,
He was asked to wait. A few hours later
the security officer asked the applicant to
leave the premises, as they want to close
the office. The applicant returned to our
office after 5:00 p.m. We contacted the duty
soclal worker and they advised us to take
the applicant to a local police station. Af-
ter a long wait at the police station appli-
cant was accommodated in hotel accom-
modation for three nights over the particu-
lar weekend.

On Monday morning the applicant learnt
that he nolonger could stay at the hotel, so
he returned to us on Monday afternoon.
We approached the social worker again,
who refused to offer accommodation. In-
stead she asked him to come the following
morning to their office and left him with-
out shelter. We managed to find him a
place to stay that night. The following day
he approached the council’'s Homeless Per-
sons Unit. Again he was interviewed and
asked to produce number of documents,
but was not offered any accommodation
that night. We provided accommodation
for the night and referred him to the firm
of solicitors who will challenge the action
against the previous landlord and the con-
duct of the local authority Homeless Per-
sons Unit.

Case Study 45

Mrs AT, with her child, was granted In-
definite Leave to Remain as a refugee in
May 2002. The local authority supported
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her as an asylum seeker until May 2002,
Local authority assistance was withdrawn
and she was asked to claim Social Security
Benefit. She attempted to get Social Secu-
rity Benefits but the Benefit Agency's pro-
cedure took more than two months. Dur-
ing this time her rent accumulated and she
was asked to vacate the premises. She and
her child became homeless and ap-
proached us for help. We spoke to the
Homeless Persons Unit and sent her to
them for an assessment. She was briefly in-
terviewed and was given an appointment
for few days later but was not provided
with any accommodation. She returned to
our office in the evening on that day. With-
out any choice we called the out-of-hours
duty social workers. They asked us to send
the client to the nearest police station. Ac-
commodation was provided at a hotel.

Employment

Initiative for unemployed Persons

For the first time in 2002 we managed to secure
a small grant to deliver the services to Tamil-
speaking unemployed people, An ESF Fast For-
ward grant of £9860 was awarded to run the
project for forty weeks, In September 2002 this
covered a part-time salary and project costs. With
this grant we help unemployed people to get into
the job market by finding suitable jobs and to
assist them to solve their disputes with their
employers, We also provide advice and support,
make representations about their work permits,
obtain National Insurance numbers and act as
interpreters for ongoing work-related difficulties,
As part of this service we work with a number
of recruitment agencies.

Seventy-nine persons were found employment
through us. Three cases were taken up as case-
work to tackle their dispute with employers,
After our intervention two of the clients were
reinstated in their jobs. The persons who are seek-
ing employment are be interviewed by recruit-
ment agencies with the help of our interpreters.
We will run this session twice a month where
necessary. The health Nurse will assess the pro-
spective employee’s health condition and Fitness
where they intend to take job in the Food Indus-




tries. In our experience we find most employers
are reluctant to offer employment because of the
uncertainty of our clients’ status and eligibility
for work. Employers also do not understand the
validity of the Home Office documentation in
relation to their entitlement for work. In many
occasion our interference has helped them to
clarify the documentation.

New Home Office Regulation

on Employment Concessions

The Home Office Minister's announcement of
withdrawal of employment concessions shocked
many asylum seekers. The average time taken
for initial decisions on refugee status is thirteen
months and appeal decisions take a further
twenty weeks. Since 23rd of Julv 2002 asylum
seekers are no longer entitled to work, but per-
sons who are granted status are entitled to work
in the future, This announcement also put at risk
many voluntary organisations that are provid-
ing services to the refugee community through
the European Social Fund. The new Home Of-
fice announcement in relation to asylum seeker
permission to work may not serve the asylum
seeking community through Furopean Social
Fund because they are nolonger going to be en-
titled. This effect is clearly a set back for the vol-
untary sector and refugee community in the in-
tegration programme. Once again this new pro-
cedure contradicts the Home Office’s fast track
integration policy regarding the migrant commu-

nity,

Withdrawal of Permission to work

for asylum seekers

[t is Home Office policy not to withdraw the per-
mission to work until such time he is removed
or his status settled in UK. However since last
year some applicants’ permission to work have
been withdrawn while appeals are pending. We
made representations on this matter on many oc-
casions, However only on two occasions was the
decision reversed and permission to work rein-
stated.

Case Study 46

Mr PS was granted permission to work
earlier in May 2002 on his temporary ad-
mission, When he changed his address, a
restriction on work was imposed on him

with his new temporary admission. We
requested that the Immigration Authority
grant him permission to work according
to Home Office policy until such time as
he is removed. Permission to work was
granted.

Case Study 47

Mr CP arrived in this country and claimed
asylum in March 1999, Six months later he
was granted permission to work because
his asylum was under consideration. In end
of year 2000 his claim for asylum was re-
fused by the Secretary of State but he was
allowed to work continuously since his
appeal was outstanding. However in No-
vember 2000 the special adjudicator dis-
missed his appeal. In February 2001 we
made further representations on behalf of
the applicant, based on his human rights
allegation, which was refused in January
2002. Under sections [AA99 an appeal was
lodged and is currently outstanding. But
his permission to work was withdrawn by
the Home Office in the refusal letter of his
human rights claim. We made representa-
tion on this matter but Home Office refused
to grant permission for him to work. We
asked Local MP Mr Stephen Timms to in-
tervene in this matter and his efforts were
without success. We appealed to Mr
Timms to bring about transparency in the
Home Office in practising their policy since
he was granted permission to work, which
should be valid until the case is fully de-
termined.

Other services
Translation and Interpretation Services

As an established community organisation we
are generally expected to provide interpretation
and translation services to other similar volun-
tary sectors and statutory bodies. We mostly re-
ceive calls from police, hospitals and local au-
thority departments for the interpretation serv-
ices over the telephone. Also we receive calls
from Migrant Helpline, the Refugee Council, and
Immigration Advisory Services for this kind of
telephone interpretation. We provide these serv-
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ices as frequently as possible. However, the re-
duction in staff level makes it is impossible for
us to do so all of the time. Otherwise we provide
the necessary interpretation services to our user
group where it is appropriate. Two of our casual
staff were able to provide such a quality service
during case preparations and conferences with
learned counsels. We also provide translation of
material evidence to support users’ claims. Other
official documents like birth, marriage and death
certificates are also translated and certified by
us. Generally we are an accepted body for this
kind of work. Translation may take three weeks
and it is free of charge. We expect contributions
from people who seek these services.

Day Centre

In order to serve all sections of the community
we conduct specific programmes for targeted
user groups. Accordingly we run a number of
activities for elders, which include day centre
luncheon clubs, outreach work, home care sup-
port and escorted visits, In the past day centre
was based at the Tamil House in Romford Road,
Manor Park. However at end of 2002 we moved
this project to Manor Park Community Centre
due to lack of facilities in the previous venue. To
continue this project we are in the process of se-
curing funding for the future.

Summer Holiday Project

This project is targeted at refugee children who
are facing a number of difficulties to overcome
their barriers, including language isolation, lack
of play areas and poverty. The purpose of this
project is to reach the targeted group and ben-
efit the families and children in a number of
ways. In the past few years the local authority
funded this project. However funding policy
changes in the local authority prompted us to
seek alternative funders. Accordingly in 2002 this
project was funded by BBC Children in Need.
With their support more than sixty children par-
ticipated in our summer holiday activity project,
which took place at Kensington Primary School
for three weeks during the summer school vaca-
tion. During this period we were audited by
OFSTED, the regulatory body that provides su-
pervision and support to service providers that
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run children’s projects. The findings of the audi-
tors were encouraging. We hope to continue this
project in future.

After School Project

This is a new initiative started in 2002 with the
support of Children's Network fund. The aim of
the project is to provide support for their school
education and extra-curricular culturally appro-
priate activities to promote the their confidence
and keep them in a safe environment. In order
to reach this aim we run two projects. One is the
Homework support club and other is the Fine
Arts learning activities. Around thirty to thirty-
five children participate and benefit from these
activities, Eight committed volunteers including
six tutors provide these services.

Supplementary Educational Project

This project began in 1993 in order to boost refu-
gee children’s educational achievement at their
school. The aim of this project is to work closely
with local schools, parents and the children to
improve their educational standard and all as-
pects of the welfare of the children. In particu-
lar, we work with unaccompanied children, chil-
dren with behavioural problems, children who
are mentally disturbed by conditions in their
native country or unable to adopt themselves to
the new civic life environment. Fifty to fifty-five
children regular attend our Sunday Supplemen-
tary School at Little [Iford School. Classes are
available from 9.30am to 2.30pm. The Local Edu-
cation Authority provides us with a classroom
at subsidised rates, and six qualified tutors con-
duct the classes as volunteers.




Areas of service delivery in year 2002
Others
19 %
Employment Immigration
9% iy t B Benefits
Immigration O Hows ing & Homelessness
. 2 47 €7,
Housing & 47 % O Employment
.
Homelessness B Others
5%

Immigration 610
Benefits Benefits 256
20% Housing & Homelessness 70
o Employment 110
Others 240

Service user classification by gender in year 2002

Female
41 %
ElMale
H Female |

Male 59 %
Female 41%

53




Money spend on projects in year 2002

Educational
Cultural Project s Project
4% / 5% Advise & Casework

E Employment Project
O Elders Project

Children's Project
16 %

Advise &

; ChadEwaik O Children’s Project
i Cultural Project
Elders Project | 48% - F
9¢ 2 Employment Educational Project
o Project
18%
Elders Project £5,000.00
Children’s Project £9,000.00
Cultural Project £2,000.00
Educational Project £3,000.00

Our yearly expenses for last 6 years

£100,000.00 e
£90,000.00 +——
£80,000.00 +——
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far)
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>
3

£30,000.00 -
£20,000.00 +————
£10,00000 +—— : S
2000 20072

1697 es5.499.00 197 1998 1999 2000 2001 2002

1998 £61,052.00 Year

1999 £88,267.00

2000 £82,303.00 |

2001 £93,758.00 .

2002 £66,465.00 - Series1 ‘




Classification of Sri Lankan asylum claim in year 2002

Appeal
28% Application made
38% Application made
B Granted
O Refused
P . O Appeal
Refused Granted
29% 5%

Application made 4235

Granted 600

Refused 3240

Appeal J175.2

SUMMER
PLAY SCHEME
2002 (DAY TRIP)
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All our distinguished guests
for having graced the occasion
by your presence this evening

Staff, Volunteers. Members, Services users and Well-wishers

ccal MP Mr. Stephen Timms
LBN Kayor Sir Robin Wales
Local Councillers

City Parochial foundation. Community fund, BBC children’s in need, Tudor trust,
ocal Children’s Network, Lioyds TSB Foundation,
Local Regeneration Network Access Fund, ESf Fast Forward,
Newham Training Network, Comic Relieve, YAPP trust

Counsels of 12 Old Square. 10-11 Gray's inn chambers, Daughty Street Chambers,
Medical foundation Professional Doctors and G.Ps

Affiliated organisation: - Advice UK (FIAC), MODA, Refugee working party,
NCVO, Newham voluntary sector consortium, North East London Network,
British Refuges council, JCWI, LASA, Newham Accountancy project,
Redbridge Refugse forum and Community Accountancy Project

London Borough of Newham's Planning Department Community Education Services,
Kensington Primary School, Little llford School and Manor Park Community Centrs.

Our sponsors:
Capital Autos, Yard Restaurant, Selvam Printers.

Our Accountant and Auditor:
Advanced Accounting Practice, Jeya & Co. Salicitors




TWA
SUPPLEMENTARY

AND
FINE ARTS CLASSES

At:

Little liford School

Room A6 & A4 (1% Floor),
Browning Road, Manor Park, London E12

L

Every Sunday - 10:30 a.m. to 2:30 p.m.
Maths, Science, English

for school age children
&
Vocal, Barathanatyam, Violin, Miruthangam
fine art classes also available now.

Tamil Welfare Association
602 Romford Road, Manor Park
London E12 5AF
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;CIDENT REPAIR CENTRE
E-SPRAYS & BODYWO
NSURANCE REPAIRS
COURTESY VEHICLE AVAILASLE
< RECOVERY SERVICE
€ FREE ESTIMATES GIVEN
€ ' APPROVED INSURANCE
. 'REPAIRERS

Print By Selvam Printers. t: 020 8478 6766

VW AUDI SPECIALISTS

NEW & SECOND HAND
AUDI PARTS
DELIVERED NATIONWIDE
® WE SPECIALIZE IN AUDI/ VW SPARES
® ALL PARTS ARE GUARANTEED
® MOST MAJOR CREDIT CARDS ACCEPTED
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