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With Best Compliments

THIRU & Co

SOLICITORS
ADMINISTRATORS OF OATHS

82 Plashet Road, Upton Park, London E13 ORA

FOR ALL LEGAL SERVICES
INCLUDING

(MMIGRATION

INCLUDING
REFUSAL APPEAL & JUDICIAL REVIEW

CONVEYANCING
CRIMINAL LITIGATION
CIVIL LITIGATION
PROBATE & WILLS
MATRIMONIAL LITIGATION
LEGAL alD

TEL : 081 471 9744

FAX: 081 472 3989
DX : 117356 UPTON PARK
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ALF LOMAS

Merrmber
ot the European Parliament

LONDON NORTH EAST

Dear Friends,

London Office:
Suite 2, 2nd Floor, 78/102 The Broadway, Stratford, London E15 1NL.
Tel: 081-519 8114

Tamil Welfare Assc. (Newham) U.K. Fax: 081-503 0028

8th April, 1994.

I am pleased to send my very best wishes to all your Members.

Your organisation plays an important role in the welfare of Newham's Tamil
population. We must work together to make sure that Tamils everywhere,
whether in Newham or Sri Lanka, receive their full democratic rights.

Yours sincerely,,
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The Worshipful the Mayor
Councillor Jean Reeves

London Borough of Newham

The Chair and Members of 31st March 1994
Tamil Welfare Association(Newham) UK

¢/o 33a Station Road

Manor Park

London E12 5BP

Dear Friends

It gives me the greatest pleasure to send you my best wishes on the occasion of
the Tamil New Year celebrations.

it is my hope that the New Year will bring happiness and good fortune to you
all and that your community will continue to prosper and grow.

- yours sincerely

Jean Reeves
Mayor

Mayors Parlour, Town Hall, East Ham, London E6 2RP  Tel: 081 472 1430 Ext: 23067
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- Brobertrouse

Letting Services

* Are you struggling to find tenants ?

* Don't waste time.

* Call us first !

* For a Personal, Professional Management &

Letting Service to suit your needs.

* D.S.S TENANTS WELCOME.

18 Station Road, Manor Park, London EI12 SBT
Tel : 081 478 8203/ 4 /5
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SECRETARY’S REPORT

1. Annual General Meeting held on 2 May
1993

Agenda

a. Opening Speech by the Chair of the
Management Committee.

. Election of AGM Chairperson.

. Apologies.

. Annual Report from the Secretary.

. Project Report from the Public Relations
Officer.

. Financial Report from the Treasurer.

g. Election of Management

Committee Members.
h. A.O.B.

o o6 o
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a. Opening Speech

The Chair to the Management Committee,
Mr Ramachandran, welcomed the gathering.
He regretted for the slight delay in starting
the meeting because of some members
reaching the hall late due to protest and
intimidation outside the Town Hall where the
AGM was held, by some ex-members of
TWAN. He went on to call for nominations
for election of a Chairperson to the meeting.

He also thanked the members present for
having attended the AGM despite the protest
and intimidation and also for having made it
possible to hold the AGM with the required
quorum.

b. Election of AGM Chairperson

Mrs Balasingam was unanimously elected to
chair the meeting. Mrs Balasingam
expressed her sincere gratitude to the
gathering for the confidence and trust they
had placed in her, to conduct the
meeting.She appealed to every one present to
offer their full and whole hearted support to
make the AGM a success, and to help
TWAN’s activities for the welfare of the
Tamil Community.

¢. Apologies
None.

d. Annual Report from the
Secretary

The Secretary said that his report for the
year 1992 had been included in the Annual
Report 1992 already published and circulated
to members on the occasion of the Cultural
Programme 1993.

Copies of the Annual Report

were distributed to the members present and
the Secretary briefed on some of the
important matters from his report. The
Secretary’s Report was passed by the House.

e. Project Report from the Public
Relations Officer.

As in the case of the Secretary’s Report, the
Public Relations Officer’s Report had also
been included in the Annual Report 1992
and circulated to members on the occasion
of the Cultural Programme 1993.

The P R O read out some of the salient
features of his report. His report was also
then passed by the House.

f. Financial Report from the
Treasurer

Again, the Financial Report was published in
the Annual Report 1992 and tabled by the
Treasurer.It was then approved by the House.

g. Election of Management
Committee Members.

Under the strict supervision of the
independent observers the election was
conducted and the results were announced.



The independent observers who served on
this occasion are as follows:

1) Dr R Nithiyananthan

(West London Tamil School)
2) Mr Sriskandarajah

(Solicitor)
3) Mrs Sivajothy

(London Sri Murugan Temple)
4) Mr Rama Veerasingham
5) Mr Sooriyakumar

(Solicitor)

h. A.O.B

In view of the imminent stoppage of the
Council Grant to TWAN, the members
unanimously agreed to send an appeal to the
to the Community Affairs Sub Committee to
restore the grant. An appeal was prepared
and signed by everybody present at the
meeting.

2. Office Staff

Following the vacation of the Information
and Advisory Worker, Mrs Loganathan was
appointed on a temporary basis to cover up
part of the duties of the Information and
Advisory Worker. She was assisted by
Miss T Karthigesu who too was appointed
on a temporary basis.But, with the stoppage
of Council grant, TWAN was unable to
renew their contracts. However, they offered
to work for TWAN in the same capacities
on a voluntary basis for a few more months.
The Management Committee of TWAN
wishes to express its gratefulness to both of
them for the efficient services rendered by
them to TWAN and the Tamil Community
as a whole.

For the next few months, Mrs A Pulendran
worked with us, again on a temporary basis.

Mr. R. Pathmanaba Iyer is currently looking
after the running of the Office. The
Management Committee is taking necessary
steps towards recruiting a permanent worker
for TWAN.

3. Grant Withdrawal

Though the Council held the view of
stopping the grant to TWAN, the Council
gave us the understanding that it would
review its decision basing on how the AGM
93 was conducted and the functioning of the
new Management Committee.

However, to the disappointment of all, the
Council failed to review the decision even
after the successful conduct of the AGM and
the election of a new Management
Committee and the smooth functioning of
the MC thereafter.

It is a pity that the Council had reached this
decision on the basis of false propaganda by
a few individuals without having gone
through proper investigation, disregarding the
welfare of the Tamil Community.

4. Appeal

Following the stoppage of grant, under the
appeal procedure, TWAN made a written
appeal countering the Council’s reasons for
the withdrawal of the grant. However, this
did not meet with success.

TWAN had suggested three alternatives to
the Council before the Council made its final
decision to stop the grant. However, these
were not considered favourably.

5. Renewal of Membership

A few of the applications for renewal of
membership which were not in conformity of
the membership criteria were turned down.
Similarly applications from some of those
who acted in a manner as to bring disrepute
to the organisation were also rejected.

6. Cultural Programme 93
We had our Tamil Cultural Programme for

1993 on 24.4.93 at the East Ham Town Hall.
It attracted large gathering and it was a great
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SUCCCsS.

We had a variety of cultural events such as
dance, music and

and variety entertainment. Young artistes and
talented musicians performed brilliantly and
the audience were greatly pleased and
showed their appreciation by applause. The
professional artistes were honoured while
young and potential artistes were awarded
certificates. TWAN is ever grateful to the
then Honourable Mayor of Newham Council,
Mr W Chapman and the Leader of the
Council Mr Steven Timms for honouring our
invitation and delivering their New Year
messages to the Tamil Community.

7. Summer trip

We had a well enjoyed one-day trip to
Bognor Regis on 31 July 1993. This time we
restricted the number on the irip to two
coach loads so that we could manage the
crowd better.

Families with children, men and women -
both young and old -participated and had a
great day of outing and entertainment.It is a
pity that the weather was not nice at the
resort on the day; however, our people found
ways to enjoy the day at amusement centres
and socialising themselves, singing in
groups, etc.

8. Christmas Party

We arranged the last year Christmas Party at
the St Paul’s Church on 29 December
1993.Large number of children had great fun
and enjoyment at the party. Lots of gifts
were given out. There was ample food,
music and other entertainment that made
every one to enjoy every single moment

thoroughly.
9. FIRE DAMAGE

On 31st May 1993, which happened to be a
Bank Holiday, there was an arson attack on

the building where TWAN is housed. There
was a fire downstairs and that soon spread
to the upstairs and gutted the toilet and also
causing extensive damage to our electrical ,
telephone and security system.

The prompt arrival of the firemen and the
police averted a major fire and the
consequent damages which could have
resulted in great loss to TWAN and
disruption of its services.

The firemen broke opened the front door to
enter the premises to prevent escalation of
the fire and had also broke open the
emergency exit.

The front door being broke open and the
failure of the electrical, telephone and
security system warranted the need to
employ a Security Officer for such time as
these were all restored and the front door
replaced. It took several days before all these
were restored.

Despite all these, the services of TWAN to
the Public was not disrupted for even a
single day. We wish to place on record our
gratefulness to the staff who kept the office
running even under trying conditions without
water and sanitary facilities.

As the landlord failed to get the renovation
done, TWAN advanced money from its own
fund and got the work done so that the
services of TWAN are not disrupted. TWAN
is yet to receive the reimbursement from the
insurance company.

®
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Associated Financial Services

for all general and commercial insurance

FOR ALL YOUR INSURANCE NEEDS.

Home Owners

Good rates for home insurance and discounts for

Neighbourhood Watch Members
Burglar Alarms

Smoke Detectors

Motorists

e Special Rates for young drivers and mature
motorists

Businesmen

e Cost increasing? Claims service poor ?
Let our professional staff review and plan your
insurance

Private Health

e Best rates for Private Medical Cate

plus
MORTGAGES & LIFE ASSURANCE

SPECIAL DISCOUNTS FOR ALL TAMIL WELFARE ASSOCIATION
(NEWHAM) U.K MEMBERS
Please call 1n for a friendly service
56 Woodford Avenue, Gants Hill, Iiford, Essex IG2 6XF
Tel : 081 550 6666  Fax : 081 550 7172

)
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PROJECT REPORT
INTRODUCTION

Ninety percent of the services provided by
TWAN concerns with refugee matters.
Therefore, it would appear that the volume
of services provided would be related to the
number of refugees arriving each year.
According to available data on the number of
Sri Lankan asylum seekers in Britain for the
period 1980 to 1993, it was a mere 18 in
1980 increasing in an uneven manner to
2306 in 1985, and 1965 in 1993 as shown
below:

1980 18 1987 774
1981 12 1988 469
1982 16 1989 2005
1983 380 1990 3620
1984 54 1991 3750
1985 236 1992 2085
1986 1332 1993 1965

From the above, it is clear that the there are
some peak periods and lean periods. For,
there was heavy influx of refugees in the
years 1985, 1989, 1990, 1991 and 1992. It
has reached its peak in 1991 and thereafter it
has started declining. This is mainly due to
strict measures that have been introduced in
these years and the introduction of the new
Asylum Bill in July 1993.

As opposed to what could be expected due
to reduced arrivals, the work load of TWAN

has actually increased. This is mainly
because of the complicated procedures that
have been introduced since the

implementation of the Asylum Bill 1993.

For example, in the previous years, an
asylum seeker would be interviewed once
and his or her case would be dealt with
without repeated interviews. Now an
applicant can be interviewed three to four
times, separated by periods of several weeks,
that several months or perhaps an year might
have passed by. The purpose of having
several interviews appears to be to find

discrepancies in the statements provided by
the asylum seeker so as to enable the Home
Office to show reasons for refusal of asylum.
Where the Home Office is able to list
discrepancies, immediate refusal will be
given, otherwise, temporary admissions
subject to renewals are granted.

According to the laws of the United
Kingdom, a person from abroad is eligible
for social benefits from the time of making
his/her asylum application to the Home
office. But, in practice, there is always a
delay for an asylum seeker in obtaining
his/her benefit. Asylum seeker is required to
produce his

Standard Acknowledgement Letter (SAL)
as proof of having applied for asylum for the
Benefit Agency to approve the benefit. With
the introduction of the 1993 Asylum Bill, the
SAL is not issued immediately to the refugee
and on the other hand the benefit agency
does not pay without it, yet the refugee has
to earn a living whether his or her case has
been dealt with or not.

As a result of delay in the payment of
Income Support, the Housing Benefit is also
delayed, for, Housing Benefit is paid only on
proving that he /she is in receipt of Income
support, leading to accommodation problem
for them.

As a result of such a situation, refugees are
compelled to seek assistance and advice in
overcoming the situation. Thus TWAN
receives a fair number of refugees seeking
help to determine their next line of action.
TWAN advices them on their rights and
presents their cases in a suitable manner to
the authorities concerned. TWAN help them
with completing applications, making
representations on behalf of refugees with
regard to Social Benefits, Housing, etc. and
take suitable action within its capacity to
alleviate refugee circumstances.



ASYLUM BILL

. Finger printing

. Fast track system
allowing only 48 hours to apply
for leave to appeal.

. Entry visa system

. Changing the status

. Airlines’ fine

Without valid document at the port

of entry.

g. Sticking on to the initial content of

the application

h. Housing

i. Third country arrival

j- Detention of asylum seekers.

k. Travel documents while living in

UK.
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a. Finger printing

With the introduction of the asylum bill
1993, finger printing is one of the initial pre-
requisites demanded by the Home Office
before any consideration of the asylum
application can take place. In addition to its
earlier campaigns,
emphasises the discriminatory tendencies of
this policy. It amounts to the violation of -
the Equal Opportunities Policy and human
rights in general and has a long-term impact
on the refugees. It portrays them as
outcasts within the British community. For,
only criminals are treated in this manner in
this Country. Same treatment is now meted
out to asylum seekers. After this bill aliens
are scared to present their cases.

b. Fast track system

48 hours does not allow the refugee to get
the necessary help. For example, it does not
allow to get adequate evidence to support the
case. Representation is made difficult or
perhaps impossible as obtaining legal aid
normally takes four working days.
Processing legal aid over the phone is also
difficult because the lines are always

TWAN emphatically

engaged. From the experience in 1993, since
the introduction of the Asylum Bill, it
appears that the system has been designed
in order to facilitate removal of asylum
seekers by the Home Office without giving
adequate time for the refugee his/her agents
to go through the appeal process.

c. Entry visa system

It is an acknowledged fact that a person
fleeing a country fearing persecution will not
have the opportunity and the means to obtain
an entry visa from the High Commission
authorities concerned before fleeing.The
definition of refugee under the UN
Convention is very clear in this regard.
TWAN is also not aware of anyone having
obtained asylum visa prior to his departure.
We are not also aware of how much the
British High Commissions are committed
and equipped with the knowledge of
handling people escaping persecutions.
TWAN is also unaware of the policy of the
Home Office with regard obtaining entry
visa by a person flecing persecutions from a
Country where the United Kingdom has no
High Commission.

d. Changing the status

Following the 1993 Asylum Bill, it has
become difficult for anyone wishing to
change his or her status or extend it. For
example, if one needs to renew a student
visa, he/ she may be required to go back to
the Country of Origin and get the extension
from the British High Commission in that
Country. This is rather impossible. For
instance, a Sri Lankan may have to travel
6,000 miles in order to obtain extension of
visa from the British High Commission back
home. This will cost a lot and not affordable.
Decisions on asylum applications are often
delayed that it may result in the asylum
being refused as a result of change of
situation in the country of origin of the
applicant, which in the opinion of the Home
Office may be safe for the applicant to

13
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return to his/her country. Asylum seekers do
not go back. Practically this is not true
because regimes keep changing in the third
world and it is not easy to draw a conclusion
in such uncertain circumstances?

e. Airline’s fine

The imposition of' £2,000 fine on the
Airlines carrying persons without proper
documents has left the persecuted people
without means of escaping. Since 1985 for a
Sri Lankan to buy a ticket, would need to
produce a visa. This has led to asylum
seckers forging papers to ensure this
requirement. The Carriers” Act 1987,
provided £2,000 fine on airlines carrying
persons without valid documents. This has
been strictly implemented following the 1993
asylum bill. Under these circumstances
asylum seckers end up seeking assistance
from dubious organisations and getting
involved in fraud rackets. These
organisations charge a lot of money for their
fraudulent assistance.

f. Valid document

According to the Geneva Convention 1951,
a person seeking refugee status may travel
incognito or he may lack the necessary
documents, because under seige a person
might not have the chance to acquire the
above.

On the contrary the 1993 asylum bill is
contravening this to avoid responsibility by
the British Government. If a person is
persecuted by a particular government, how
can he escape using the same names passport
or photo? It is the persecutor who provides
the documents. The Home Office argues that
the above clause is for identity purposes, but
TWAN wonders why they should not ask for
birth certificates, marriage certificates and
other documents.

TWAN’s experience since 1993 shows that
95 percent new arrivals of asylum seekers

arrive without valid documents. On the other
hand some asylum seekers who arrived in
1984/85 had proper documents and applied
for asylum at the airport and entry was
refused. Some of them were detained and
others were deported. Therefore TWAN does
not believe that this clause is intended for
the purpose as asserted by the Home Office.
Furthermore, TWAN views this as a
contradiction which serves the Home Office
to deny people reception and

thereafter throw out of U.K.

The Home Office continues to demand
documentary evidence of individual cases of
asylum seekers already living here, not
considering the circumstances in their
countries of origin. Due to troubles at home .
an applicant may not have the proper contact
to obtain evidences or those back home may
not have the capacity to process it. In this
situation and to the dismay of TWAN, the
Home Office may refuse to issue the
Standard Acknowledgement Letter (SAL) to
the applicants.

g. Interview at port pf entry

This is done when the asylum seekers is not
at all fit for it, because it is a long interview,
the refugee is not familiar with that sort of
thing, the refugee is tired and actually may
not be sure of himself or herself. The most
appropriate thing he or she requires is
counselling to make him or her ready for
any interview. After being composed to
normally may add or adjust /amend their
statements.

If asylum seekers come in a group and are
given a prompt reception as provided by the
1993 Asylum Bill, the Immigration Office at
the port of entry does not have enough
personnel to respond to the situation
effectively. This may force a few offices, for
example interpreters to handle all the cases
and end up not providing them adequate

reception.  Also on the part of the
immigration officer, if he does not refer the



case or portray the true pictureto t h e
Home Office.

At the initial interview the refugees may not
depict the true picture, because they are
scared of giving the details and due to
advice from the fraudulent agency, TWAN
strongly opposes making the decision on the
basis of the initial interview.

Following the asylum bill, the asylum
seckers are not eligible for full statutory
housing service like any other members of
the community until a decision on their case
is made. It further provides that temporary
accommodation. This has led to
discrimination of the asylum scekers against
the local Council’s criteria for providing
accommodation. It is also important to note
that even before the bill, asylum seekers or
refugees were being given accommodation in
abandoned properties. Therefore the asylum
seekers had no impact on the local housing
because they had been receiving properties
unacceptable by the British standards. The
Home Office is also interfering with the
established local authorities procedures, set
a result of the day to day circumstances in
whichever borough.

i. Third country arrival

If a person touches another country on his
way to UK, the British government will
consider his claim for asylum groundless.
The argument is that asylum should have
been requested at the first opportunity.
Persons under this category can be deported
within 48 hours by the British Govt. The
removal order is given to the applicant by
the immigration officer by hand. These
people are considered to be under detention
and cannot get any legal assistance. The
Immigration Officer is self accountable and
can do anything. So if he or she inherently
conducts herself or himself indifferently
towards the asylum seekers, there are no
checks to counter such tendencies. This
clause of the bill facilitates deportation of

the applicant to the third country. U.K sends
the asylumi seeker to the third count
without contacting it. The third country
sends the asylum seeker back to U.K. The
asylum seeker is tossed between the

two countries until either one of them
decides to detain the victim or deport him to
the persecutors (country of origin). For
example, a lady came via Germany, TWAN
contacted the British immigration which
decided to detain the lady. The question is
what happens when the third country refuses
the asylum seeker and the bill does not
answer this presently.

Asylum seeker normally run to neighbouring
countries which may refuse to grant asylum
and may even lack the means to handle the
situation. If those asylum seekers find- their
way to the U.K. it does not mean that their
cases are bogus. Most of the developing
countries or the third world countries, have
similar problems, therefore nobody would
like to run from frying pan to the fire,
although one may go through a third
country as an inevitable step.

j- Detention of asylum seekers

Since 1985, the Home Office has been in the
practice of detaining persons whose cases
they cannot decide neither reject nor grant
asylum. It is not also clear under what
criteria, asylum seekers are to be detained
under the 1993 asylum. For example on
April t 1985, a group of Tamil asylum
seekers with similar cases arrived at
Heathrow Airport, sought asylum at the first
opportunity. Persons under this category can
be deported within 48 hours by the British
Government. The removal order is given to
the applicant by the immigration officer by
hand. These people are assumed to be under
detention and cannot get any legal assistance.
The immigration officer is self accountable
and can do anything. So if he or she
inherently conducts himself or herself
indifferently towards the asylum seekers
there are no checks to counter such

15
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tendencies. This clause of the bill facilitates
deportation of the applicant to the third
country. UK sends the asylum secker to the
third country without contacting it. The
third country sends the asylum seeker back
to UK. The asylum seeker is tossed between
the two countries until either one of them
decides to detain the victim or deport him to
the persecutors (country of origin). For
example a lady came via Germany, Twan
contacted Germany which responded that
they were not prepared to receive her.
Thereafter, TWAN contacted the British
Immigration Authorities who decided to
detain the lady.

At the airport counters 17 and 32, all the
asylum seckers were detained, while those
through the other counters were granted
temporary admissions. This could have been
due to the inconsistencies, lack of expertise
or ill-intentions on the part of the
immigration officers.

At the initial interview at the port of entry to
UK, some asylum seekers tell the truth about
themselves. For example, formerly a soldier,
a rebel soldier and political activists. They
detain such persons and claim they are a
danger to the public. On the other hand the
British soldiers or security personnel are not
a danger to the public wherever they may go
in the world. TWAN strongly opposes and
calls upon the British government to up-lift
its mechanical and double-standards
approach towards the asylum seekers.

Harmondsworth Detention Centre:

This is where most of the asylum seekers are
detained. This is composed of two blocks D
and J. D is for arrivals and it handles
approximately 66 people. J is for those on
long term detention and those due for
removal or deportation. The Centre is
guarded by the private Sector group 4
Security. These guards are not trained to
handle people of non-indigenous cultures.

In January 1994 TWAN visited Haslar
remand Centre South Cost of Gosport and
made the following findings.The Centre
handles those who proved violent, ex-
soldiers and those who failed to co-operate
at Harmondsworth. At this Centre detainees
are totally treated as prisoners. They are
locked up in the cells 18 hours a day. Three
inmates share one cell. The detainees are
required to do all the cleaning, gardening,
kitchen and other activities. Those working
get £6.00 per week. The court recommended
that those under 18 years old and are seeking
asylum should not be deported but detained
at Feltham Young Offenders Centre. When
they are over 17, then they could be
deported.

Pentonville Detention Centre;

This Centre was criticised in the Prison
Governor’s Report of 3rd week of March 94.
It concluded that the quality of the service
and conditions at this Centre were poor.

Normally from these detention centres,
removals are executed by Group 4 Security
under the instructions of the immigration
office. All those reluctant to co-operate with
the immigration officers Group 4 Security,
another type of enforced removal might be
used. In this situation (MPARO)
Metropolitan  Police Aliens Registration
Office is given the task. In 1993, Sri Lankan
Tamil refugee K was to be removed from
Pentonville detention Centre. He was not co-
operative with the Group 4 Securities. As a
result, MPARO was called to remove him.
He was handcuffed and taken to the airport.
He was forcefully put on British Airways
with handcuffs and was escorted by two
officers up to Colombo. On his arrival at
the Katunayake he was handed over to the
Sri Lankan Airport Police and later to the Sri
Lankan CID Police. TWAN strongly
disagrees with the use of Group 4. TWAN
sces the British Government as distancing
itself, from the ill treatment inflicted on the
refugees while in detention and removals.



k. Travel documents while living in U.K.

After the 1993 Asylum Bill, there is a new
clause on conditions of issue of Travel
Documents as follows:

Travel documents will be issued to:

- Refugees who have been given full refugee
status.

- refugees who have been granted
Exceptional Leave to Remain (ELR) for the
first time after the implementation of the
asylum bill (26.7.93).

- Refugees who have been given the initial
grant of ELR before the implementation of
the act and can show that they have been
formally and in personally refused a
passport by their own authorities.

- People who have been accepted as
- Stateless.

- People who are permanently resident in
this country and can show that they have
been formally and unreasonably refused a
passport by their own authorities, or
entered the country on a non-national
travel document which has expired.

Before this legislation, fees for travel
documents for those with ELR was £15.00
and refundable,in case travel document is
refused. But, now it is £67.00 and non
refundable, in the event of rcfusal. At the
port of entry, the asylum seekers give their
passport to the immigration officers, and
when the Home Office responds with a
Visa after two or three years, the Visa is
given on a paper but the passport is not
handed back. In addition, the home office
instructs the asylum seekers to go to their
high commissions to get new passports.
Asylum is sought as a result of fear of
persecution by the national authorities.
Therefore, some of the asylum seckers
cannot go to their High Commissions.

Further, Sri Lankan High Commission will
not normally issue a new passport without
the old one. If the old passport cannot be
produced, at least a written evidence such as
police certificate must be produced.

On going back to the Home Office, the
Immigration Officers suggest applying for
Home Office Travel Documents. The Travel
document section, asks for proof of refusal
from the High Commission, whereas the
fault lies with the Home Office itsclf. If the
Home Office has lost the passport it should
state that to the applicant in writing so as to
help obtaining another passport. Also if the
Home Office cannot keep the passports safe,
how could they find fault with an asylum
seeker for having arrived without wvalid
documents. So if the Home Office genuinely
believes that passport is an  important
document, then they should themselves
attach importance to passports surrendered
by refugees.

TWAN condemns this sort of practice by the
Home Office, if the Home Office cannot
give the passport back, it is their
responsibility to give an alternative

document free of charge. If the Home Office
suspects a document to be forged, they

should wverify that with the authorities
concerned which will be in a position to
prove the validity of the document.

At the Home Office Travel Document
Section, processing the document can take in
excess of 8 months which TWAN considers
to be a very long period. In some instances,
the applicant for the travel document may
not get any response even after 8 months.
TWAN is also of the view that the Travel
Document Fee of £67.00 is unjustifiable.

Renewal of travel document is not automatic.
The Home office will ask so many questions,
such as why one should not approach his/her
national authorities. In certain cases, rencwal
is made subject to the condition that it would
not be rencwed again. These procedures

17




18

appear to be intended to scare away clients
to apply for travel documents.

3. IMMIGRATION AND
NATIONALITY.

(i) IMPORTANT DEFINITIONS

1. GEN 23: This refers to the document
issued to those getting full refugee status.

2. GEN 19: This is issued to those getting
exceptional leave to remain (ELR).

3. GEN 32: This document is the initial
letter inviting an applicant to the screening
unit for the initial interview intended for
identification, finger printing and
establishing means of entry.

4. GEN 24: Acknowledgement letter of the
personal asylum cquestionnaire.

5. GEN 24: This document grants asylum
seekers permission to work.

6. GEN 18: This documen!t grants
Indefinite Leave to Remain (ILR). Normally
this has been granted to those completing 7
years (ELR).

7. GEN 22: This document is granted to
those who ask for asylum for the first time.

(ILR).

8. SAL: This refers to the standard
acknowledgement letter for those who satisfy
the initial interview of the Home Office at
Lunar House screening Unit. This document
makes the asylum seekers eligible for the
social security benefits.

9. IS 96: This document is given for those
seeking asylum at the port of entry.
Previously it was temporary for six months,
now it is to the discretion of the immigration
officer at the point of entry at the time.

10. IS 82: This document is issued when

refusal of lecave to enter is given for
misrepresentation to achieve it, but with a
valid entry visa.

11. IS 82A: This document is issued when
refusal of leave to enter is given for lack of
entry visa.

12. IS 82D: This document is issued to the
spouse when leave to enter - no right of
appeal is given for lack of entry clearance as
required by the immigration rules.

13. IS 82E: This was introduced by
Immigration Appeals Act 1993.  This
document is issued when the asylum has
been refused on the grounds that the
application is baseless. Refusal of leave to
enter after refusal asylum is issued.

14. IS 87: This is a notice of an appeal to
a special adjudicator after the asylum refusal
by immigration officer. The appeal must be
done within 10 working days and the
applicant must sign the appeal not
representatives.

(i) MAKING ASYLUM APPLICATION
(ASYLUM QUESTIONNAIRE}.

After the 1993 Asylum bill, a person or an
applicant must visit Lunar House in person
with three forms of identification before they
release the (AQ).

1. Nationality identity - passport, birth
certificate.

2. Residential identity - (proof of address)

3. Personal identity - ID with a photograph,
driving licence.

If the identification is accepted, the initial
interview will take place. Its purpose is to
establish means of entry to this county.
Before the initial interview, finger printing is
done. If the Screening Unit is happy with the
applicants presentation, they will issue
(PAQ), SAL and 1S 96: In practice the



above criteria is not fulfilled because the
applicant may not be able to produce the
above requirements, for example the asylum
seeker may not have the passport or the
tenancy agreement.  For those reasons
asylum seekers are reluctant to go to Lunar
House and may live illegally.

TWAN like any other organisation doing
such activities help to fill this questionnaire
(PAQ) for those who cannot do it for
themselves.

When the Home Office is not happy with the
content of the questionnaire, a number of
interviews will follow. Failure to clear the
discrepancies in the questionnaire may result
in refusal.

The above process creates a workload for
TWAN as well, as it is involved at all stages
and TWAN is finding it difficult to cope.

The Home Office can take 2 to 3 years to
consider the (PAD) and very rarely give
refugee status, but most cases are granted
EAR and others refusal. The refusal rate is
increasing at least for the last 2 months.

(iii) TEMPORARY ADMISSION.

Before the 1993 Bill, this document usually
had no definite date for its validity, but now
it is specific.  Following the bill, the
temporary admission document stipulates the
date, time and place to review the case. The
period before the review depends on the
discretion of the immigration officers.

TWAN normally makes a follow up of these
issues.

In previous years, the applicants were not
realising and responding to the date in the IS
96, he or she may be subject to detention. A
person  holding this document needs
permission from the Home Office if he
wants to change his address. Under this
temporary admission, the asylum seeker

cannot work or study.
(iv) WORK PERMIT

After the initial 6 months granted, a person
is eligible to work or study under the law.
This is done by seeking permission from the
Home Office. After receiving permission,
TWAN assist asylum seekers in applying for
the jobs and finding admissions to
Educational institutions. As a result of the
bill, the Home Office is reluctant to issue the
work permit after the six months.

(V) EXCEPTIONAL LEAVE TO
REMAIN (ELR)

The Home Office has been granting EAR on
satisfactory presentation of PAD, but for the
past three months, the number receiving the
initial EAR is reducing.EAR visa has to be
rencwed 6 weeks before it expires. In the
recent months TWAN has noticed that, those
seeking renewals have to justify it and also
attend another interview. Failure to convince,
the Home Office may lead to refusal to
extend the EAR. The Home Office refuses to
extend the EAR because it assumes the
situation to be normal in the countries where

people have fled originally. This
assumption is wrong because it is a
generalisation.  In this situation TWAN

appeals. TWAN strongly advises its clients
to be ready to justify their requests for the
extension and also seek professional advice.

(VI) FAMILY REUNION

As a result of the asylum bill 1993, strictly
the spouse and children have to get clearance
from their British High Commission.
Presently if this category of people came
without clearance, immediate refusal and
removal are implemented.

There is no right of appeal against the
decision. If they want to appeal, they are
required to do so at their British High
Commission at home.
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Normally those completing 4 years EAR
were eligible to bring in their spouses or
children under the family union, parents over
60 plus could join their sons and daughters
permanently settled and financially capable.

(Vii) BRITISH CITIZENSHIP OR
NATURALISATION (THROUGH
INDEFINITE STAY)

TWAN has no records of any of its clients
achieving the above. Those on indefinite stay
can apply for naturalisation after one year on
that status.

To naturalise there are requirements to fulfil:

1. Aged 18 years or over and are not of
unsound mind.

2. Are of good character.

3. Have sufficient knowledge of the English
language (or Welsh or Scottish Gaelic).

4. Intend if you become naturalised to live
either in the UK or abroad in Crown Service.

5. Either meet the 5 years residence
requirement or employed overseas in Crown
Service.

So far TWAN has made three applications
under this category. This year 1994, more
applications are expected.

(iX) EUROPE AND TAMIL ASYLUM
SEEKERS

Overall in Europe, there are 160,000 Sri
Lankans seeking asylum. The majority are
secking asylum in Germany 38,000, France
35,000, Switzerland 29,000, Britain 21,000,
Holland 9,000, Denmark 3,000 and the rest
are spread in Norway, Italy and Sweden.

Switzerland and Denmark intend to deport

the asylum seekers at present with the help
of the UNHCR.

In Denmark 4,400 people received
deportation orders. One person was deported
in the 3rd week of February 1994 to
Colombo. On his arrival at the Colombo
Airport police arrested him and handed him
over to the CID branch.

Finally he managed to come out of the
detention with the help of some politician,
and fled the country again. After this event
the Danish authorities were proved wrong
and stopped removals. Mcanwhile they are
investigating the matter.

In Switzerland 3,000 are on the waiting list
for deportation, and it is not effected because
the Swiss authorities are not agreed on the
issue.

.. WELFARE RIGHTS

The number of asylum seekers making
applications for the benefits is decreasing
because number of arrivals is dwindling. On
the other hand it is more etfort on the part of
the asylum seekers and TWAN to the secure
the benefit for applicant.

According to a report "Occasional paper 4
October 1993 by CAB". "The Benefit
Agency in June 1993 produced a Persons
from Abroad handbook for Local Office
Staff. This makes it clear that the Home
Office Standard Acknowledgement letter
(SAL) should not be treated as the only
acceptabie proof of status and identity for
receipi of benefit". Often it takes more than
3 months for an asylum seeker to receive his
SAL. This means that he/she cannot get the
benefit during this period. This totally
destroys the quaiity of reception benefit. The
Benefit Agencies need to develop more
commitment to asylum seekers’ day to day
difficuities and have a listening attitude
iowards represeniative organisations like
TWAN, CAB. TWAN strongly recommends
Benefit Agency shouid review the above
(SAL) policy. They should accept any other
Home Office papers temporarily to ease this



problems.

HOME OFFICE AND BENEFIT
DEPARTMENT

ii) Benefit through Al Application Form

This is the initial application form for the
asylum seekers to receive benefit. This
benefit is named as income support
supplement to benefit and paid by Order
book system. Refugees who initially apply
for asylum is eligible to benefit from that
date. In practice TWAN has been helping
asylum seekers to claim benefit immediately
the application is made to the Home office.
These days the benefit agency pay 6 weeks
on the order books - normally order books
last 26 weeks. The 6 weeks order books is a
short period This practice causes problems
for refugees. There is delay in replacing the
order book at the end of the six week period.

During that gap the refugee will be
reminding the benefit office to replace the
order book. More so, they may refuse to pay
for the benefit missed by the applicant.
When the 6 weeks order book is issued,the
agency does not say what to do after the
book is finished. So if the refugee is
unaware of the system, he or she might not
act promptly. When he/she goes after 1 or 2
weeks to the agency, the officers say you do
not want the money. "Why did you take so
long?". The agency appears to be
uninterested to replace the order book.
Normally the benefit agency will send the
order book to designated post office and not
“to the address of the asylum seekers. At the
post office the book will not be there. At the
benefit office they claim it is already sent to
the post office. TWAN advised that
acknowledgement letters should be sent
upholding the weeks to 26 saving the asylum
trouble of missing their entitlement and time
wasting. This order book system stops once
the person is granted EAR. When the benefit
agency eventually receives the information
of EAR of the person concerned, it sends an

immediate letter that "you are not entitled to
income support " and the benefit is stopped
forthwith.

Within that period a person on temporary
admission cannot change his address without
informing the Home Office. With the change
of address the Benefit agency will ask the
Home office for acknowledgement. But - ith
EAR a person not need home office approval
to change his or her address, but the Benefit
agency is ignorant of this by certain officers
are not adequately trained or not competent
to handle asylum matters. They also reject

the views of voluntary organisation like
CAB, TWAN.

iii) Benefit through B1

Application form: Asylum seekers with EAR
are eligible to get jobs. They are required to
register themselves at the local employment
offices and fill up Bl Income Support
Supplementary  form. The employment
agency refuses to repay because the persons
have no NI contributions because they have
not worked. Bl is then sent to the benefit
agency for income support later to be paid
through the unemployment agency. From
experience the two agencies are not co-
crdinated properly. They have not agreed on
what to do, and how to do it.

Those people signing on are not entitled for
full time education. The unemployment
age. >y says if you want full time education
leave the benefit and go to the local Council.
The local Council says spend three years on
EAR. This results in giving up studies. This
means that one will be unemployed through
out since no knowledge to compete. The
young asylum seckers end up not studying
therefore. Their community in 5/10 years
will have only illiterates, no professionals.
After six months the unemployment office
will start. harassing the person. One has to
prove that he/she is actively seeking job.
This kind of system forces the asylum
seekers to do only mean jobs or underpaid
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jobs. The politician also claims that
unemployment is rising due to the refugees,
but refugees take up underpaid jobs which
the local nationals are not

willing.

(iv) MISSING GIROS

This is a common continuing problem as
experienced by TWAN. The procedure
requires the person to cash the giro to
produce identity. If any person does not
receive his/her giro, he or she has to make a
written complaint that he did not receive it.
They will not release the money
immediately. It will take 8 weeks to do the
investigation to come to conclusion.

TWAN has dealt with a few cases where the
refugee has not received the giro cheques
and on making representation to the Benefit
Office, the Benefit Office come out with the
story that the cheques had already been sent
and subscquently cashed by the recipient. On
enquiry at the Post Office concerned, the
Postmaster says that such a cheque was not
cashed at his Post office. In case the cheque
had been cashed the cheque should finally be
returned to the Benefit Agency and the
Benefit Agency should be in a position to
have a check on this. However, the Benefit
Agency do not give attention to this matter.
In such a situation the agency should be
responsible. TWAN made a complaint to the
manager uncmployment agency letter to
follow.

After the 8 weeks no solution,and they are
unable to replace the cheque. This is a
serious problem to the person involved.
TWAN strongly urges the unemployment
agency to remedy such situations. The
unemployment agency does issue at the
counter even in situations of crises it insists
through the post.

(vi) SOCIAL FUND OR CRISIS
LOAN

There is an instance of an asylum secker
who applied recently for crisis loan to buy
some emergency items like cloth, shoes,
blankets, winter coats.  The regulation
stipulates that for a person to qualify for the
loan one has to be in receipt of
unemployment benefit for more than 26
weeks.

The asylum seckers cannot fulfil that criteria.
If they ask after six months the benefit
agency will ask what happened to your cloth.
Most people desperately need this money
when they find private accommodation. They
need to do furnishing. TWAN urges the
Social Security to review this policy.

(vii) INFORMATION AND
INTERPRETERS OF REFUGEES
LANGUAGES

Benefit agencies adopted this policy recently
for their clients who do not understand
English, but in practice they do something
else. TWAN has been escorting and
interpreting in such circumstance. The
benefit agency has also been calling TWAN
for its services in fair contrast. The agency
should put the policy in practice.

(VI) HOUSING BENEFIT

Those getting income support or
unemployment benefit, those people can get
100% or partly housing benefit, but housing
benefit department benefit section. It takes
3/6 months to release the money. The reason
the delay is in fact that they are awaiting
confirmation from the benefit office and lack
of information about the applicant and staff
availability.  Under these circumstances
asylum seckers find it hard to get private
accommodation. Landlords are reluctant to
surende their property. On the other hand the
housing department benefit section refuses to
give written acknowledgement and refuse



documentary evidence from the benefit
agency held by the applicant. Payment of
the rent benefit (amount) is very low
compared to what the landlerds want.

From 1993 strictly the housing benefit
section asks for short hold tenancy
agreements. The landlords when making the
tenancy agreement put higher rent. The
asylum seekers signs the agreement.

The benefit will directly be sent to the
landlord. Normally Council will give low
benefit compared to the tenancy agreement.
This gives the opportunity to the landlord to
evict the tenants whenever he wants, because
the benefit is lower than the tenancy amount,
balances accumulate. The landlord can seek
an eviction order from the court this housing

benefit policy creates, asylum seekers who
loose the case have to pay the court fees
and the balances per week.

The benefit office (housing) should give
advice to the asylum seekers before drawing
the contract. If the council can give a
statement, the council can justify the
situation.

Community Charge/Council Tax

Still the refugees are receiving arrears of the
above from the local authority finance
department previous period. The Housing
benefit section is not agreeing to pay the
arrears of the charge. Whenever applying for
community charge benefit, also receiving the
court order, because the community benefit
was not paid.
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WELCOME SPEECH

ORCHESTRA - by students of Smt Rudrani Balakrishnan
London Sri Murugan Temple

VEENA

VIOLIN

FLUTE

By the Chairperson of TWAN

Thaamharah Mahendrayogam
Priyadharshini Srinivasan
Amuthavanee Anpananthar
Suboshini Kugaprasad
Rajenny Sivaganam

Rohini Rajendram

Abirami Linganandhan
Umaiyal Ganeshalingam
Rathika Radha

Evangeline Peter

Jeyagowri Selvarajah
Chryshanthi Kugaprasad
Panchali Somasundaram
Sivatharshini Ganeshalingam
Arany Nerminathan

Kavitha Asokan

Vasantha Mahendrayogam
Julie John

Krishanth Pathmanathan
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AMME * |

VIOLIN - by Students of Natha Vidyalaya
Programme directed by Sangeeta Vidvan
Smt Kalaivani Indrakumar

Jeyavani Atchuthan
) Gayathri Kathirgamanathan
v Vithya Indrakumar
: Piriya Manickkavasagar
Gayathri Mahalingam
Jamuna Ananda Nadarajah
Arunan Manamohan
Ganan Srigananathan

VEENA DUET - by students of Smt Rudrani Balakrishnan
Shree Ganapathy Temple Wimbledon

Sanijini Kanagaratnam
Vatsala Mohan

Assisted By
Mirthangam : Shiri M Sivarajah

Morsing : Shiri K Sithamparanathan
Gadam : Shiri A Gananathan

PLAY - "IYAH" CONTESTS ELECTION
( lyah Election Kedkirar ! )
by London Tamil Performing Arts Society

INTERVAL

MUSICAL FEATURE - by Sadhana Music Group

Vote of Thanks r

7 April 1994
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TAMIL WELFARE ASSOCIATION (NEWHRM) U.K.
INCOME & EXPENDITURE ACCOUNT
FOR THE YEAR ENDED 31 MARCH 1994

*************************'I'***************************************

INCOME £ £

Grant ' ; . 36,436

Other grant - 1587
Bank deposit interest ‘= 325
Subscription ' 864
Donation & well-wishers 1,928
Special events - 2,878
5,995

Less: Amount transferred to Building Fund 5,000 995

39,018

Less: EXPENDITURE

Salaries and Wages 6,760
Rent and Rates 4,589
Volunteers expenses : 560
Transport and travelling ' 694
Printing,Postage and Stationery ' 739
Computer expenses 369
Light & Heat 779
Insurance : 599
Telephone 1,123
Repairs,renewals and maintenance 2,305
Alarm and security expense 1,088
X’'mas activity 155
Cultural activity 3,430
Meeting expenses 304
General expenses ' 129
Accountancy fees 375
Audit fees . 250
Legal and professional charges 2,579
Bank charges 119
Depreciation 3,389
———————— 30,335
Excess of Income for the year 8,683




BALANCE SHEET AS AT 31 MARCH 1994

FIXED ASSETS

As at 1.04.93

Depreciation charge for the year

As at 31.03.94

CURRENT ASSETS

Bank and cash balances
Debtors and prepayments

Less: CURRENT LIABILITIES

Creditors and accruals

NET CURRENT ASSETS

PRESENTED BY:

Accumulated funds brought forward
Excess of expenditure for the year

Building Development Fund

Accumulated Fund as at 31.03.94

NET BOOK
COSTS DEPRECIATION VALUE
£ £ £
16,943 5,437 11,506
= 3,389 3,389
16,943 8,826 8,117
)
26,384
1,845
28,229
2,972
25,257
33,374
5,860
8,683
14,543
18,831
33,374
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AUDITORS REPORT TO THE MEMBERS OF TWAN

We have audited the financial statements on pages 26 and 27 in accordance with
auditing standards.

In our opinion the financial statements, which have been prepared under the
historical cost convention, give a true and. fair view of the state of affairs of the
Association at 31 March 1994 and the results for the year ended on that date in
accordance with the information and explanation supplied.

Beckwith Blake Kaye
Chartered Accountants
2nd floor

315-317 Ballards Lane
Finchley

London N12 S8LY

DECLARATION BY THE MANAGEMENT COMMITTEE OF TWAN

We approve the above accounts and confirm that we have made available all
relevant records and information for their preparation.

----------------------------------

SECRETARY
for and behalf of TWAN Management Committee
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IN DEFENCE OF TAMIL REFUGEES...

Background
Over 160,000 Sri Lankans,
mostly Tamils, have sought

refuge in Europe since the July
1983 communal violence in
Colombo claimed 3,000 lives and
triggered a ten-year civil war
with the majority Sinhalese
Community.

Germany with 40,000 arrivals,
France 35,000, Switzerland
30,000, Britain 20,000, and
Holland with 9,000 have been
the major Tamil destinations.
Fewer than 5% are given £full
asylum, the rest receiving a
temporary status, allowing them
to be returned to their country
when conditions improve.

In Britain because of colonial
connection, there is also a
significant Srd Lankan
immigrant population of around
50,000 over 80% of them are
Tamil. They wconstitute the
first wave of a diaspora,
beginning in the 1950s when
ethnic tensions and
discrimination in Sri Lanka
drove many Tamils to seek first
education and then employment
aboard.
AFTERMATH OF 1983

Just after 19283, with the first
wave of Tamil refugee influx,

the British Government
attempted at restricting it by
deportation and detention.
However, following the
successful return of the 5
Tamilz and the unsuccessful

deportation of the 67 Tamils
detained in the ship and
subsequent release after the
hurricane appeared to have
changed their attitude of the
British Government. Thereafter,
most of the Tamils who sought
asylum in the U.X. had bLeen

granted ELR. While only a small
percent of them were given full
asylum under the 1951 UN
Convention, the rest were given
EXCEPTIONAL LEAVE TO REMAIN
outside the ambit of the
Immigration Rules. In such
cases, initially ELR was given
for a period of 1 vear, at the
end of which they were given a
further period of 3 years, and
on its completion, another 3
vears of ELR is given. A fair
number of such cases who sought
asylum in the United Xingdom
since 1985, who have completed
7 years of ELR, have now been
granted or being granted
indefinite leave to remain.

ASYLUM LAW 1993

Despite this, there had been
growing concern about the heavy
influx of refugees as a whole,
not only in Britain, but also
in the whole of Europe as a
result of economic recession
and escalating racism.

This resulted in the
introduction of the asylum law,
which came into effect from
27th July 1993. Even before the
asylum law was passed, there
have been a lot of ground work
and measures taking place
quietly to tighten wup the
refugee influx.

IMPLICATIONS

Following the intreduction of
the asylum law, the =state
machinery is set in full swing
that the decision making
process was speeded up.

A noteworthv change 1in the
Immigration policy since then
is the wvirtual withdrawal of
the EXCEPTIONAL LEAVE TO REMAIN
while only a few had been given
full asylum under the 1851 UN
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Convention, the applications of
the rest are rejected and
attempt at deportations are
being made.

In the past few months alone
there had been a number of
refusals and there was also and

instance of a deportation
order.

ASYLUM REFUSAL

Earlier, Even though

applications for asylum were
refused on the grounds that
they were to adequate proof of
fear of persecution to qualify
for asylum, they were allowed
to remain in UK as the
situation in Sri Lanka was
considered volatile and unsafe
for Tamils to be returned.
But, at present, the British
Government is no longer willing
to accept such a position.

While the reasons for refusals
vary with each individuals,
depending on his/her case
history, the basic reasons for
refusal are:

"The Secretary of State is
aware that Sri Lanka has in
recent years experienced

considerable disorder which the
authorities have had to take
measures to control. As a
result of this disorder,
individuals of all groups have
suffered. The Secretary of
State has also recognised that
innocent c¢ivilians have been
caught up in the military
offensives in the North and
East and that many of them have
been killed in indiscriminate
shelling and bombardments.

In a war innocent civilians
casualties are inevitable but
the Secretary of State cannot
accept that the conduct of war
by the Sri Lankan army against
Tamil Tigers amount to a reason
for the grant of asylum within
the terms of the 1951 United

Nation Convention.

Furthermore, the Secretary of
State, having considered all
the available evidence, does
not consider Tamils in Sri
Lanka to be a persecuted group
who have a claim to refugee
status under the 1951 United
Nation’s Convention relating to
the status of Refugees simply
by virtue of their religion or
national origins.

The Secretary of State is aware
of the allegation of abuses of
human rights by the security
forces in Sri Lanka. He is also
aware that the Government in
Sri Lanka has taken measures to
address these allegations and
has agreed to implement
safegqguards to protect
detainees."”

In short, refusals are based on
two assumptions:

l. Tamils in Sri Lanka are not
considered to be a persecuted
race; and

2. Government of Sri Lanka is
taking adequate measures to
control the human rights abuses
in Sri Lanka and that

Colombo and some areas in the
South are safe for Tamils to
live in.

SRI LANKAN SITUATION

While the first claim itself is
disputable, more arguments have
appeared in the recent past to
establish that in the first
instance Sri Lanka is not at
all safe for any Tamils to be
returned. A number of
documents and articles have
been published by organisations
like the Amnesty International,
Asia Watch, UNHCR, BC, TIC etc.
which clearly indicate that the
situation in Sri Lanka has to
improve amply before anyone
could be returned. We quote



below some the more important
evidences that have been
placed in some of the reports

1. State of emergency

In the first instance, 8Sri
Lanka continues to be ruled for
the twelfth successive year
under a State of Emergency
under which many of the normal
safeqguards concerning
democratic and human rights and
fundamental freedoms = have
remained suspended. Draconian
provisions of the Prevention of
Terrorism Act investing the
executive and security forces

with extraordinary powers,
including those relating to
arrest and detention also
remain in force.

2.Brrests

Since June 1993, well over
10,000 Tamils have been

arbitrarily arrested in Colombo
and its suburbs, regardless of
whether they could demonstrate
long standing residence and
employment in Colombo and
regardless of whether they were
in possession. of identity
documents. Latest reports
suggest that over 2,000 Tamils
have been arrested in January
19984,

Some of those recently arrested
have been taken away by men in
police or military uniform,
others by officers in civil
dress, often in the middle of
the night. Large sums of money
are being demanded from
relatives for the release of

detainees. In some cases the
arrests had still not been
acknowledged by the police

three or four days after the
arrest and despite the explicit
promise made in June 1993, that
relatives of detainees would be
informed of where prisoners
were Dbeing taken, relatives
often do not know where they
are held. In a new practice

from January 1994, security
forces are arresting Tamils who
come out of cinemas showing
Tamil films. Fourteen Tamil
youths employed employed in a
Greek ship were arrested on 22
January 1994 by police when the
ship docked in Colombo.

A number of arrests of Tamils
have also taken place in the
Hill country and according to
the plantation trade union and
political party the Ceylon
Workers Congress (CWC), no
action has been taken regarding
disappearances. CWC President
and Government Minister

§ Thondaman wrote recently to
President Wijetunge protesting
over arreste of youths in the
plantations and crowded and
insanitary conditions in which
they are held.

In the Hill country Tamil
houses and shops have been
selectively targeted for
searches and Tamils arrested
despite possessing identity
documents. A number of Tamils
have also been detained for not
possessing identity cards,
Whereas the government has not
issued identity cards to over
60% of the Hill country Tamils
despite application.

3. Detentions

CASE 1

Puvilingam Suguneswaran (age
29) and Krishnarajah
Vimalenthiran (age 17) were

arrested in Negombo on 7 June,
1993. They were detained at the
Negombo Police Station for two
weeks and handed over tc the
Crime Detection Bureau (CDB).
They were held in the sixth
Elonr of the Police
headquarters in Colombo until
25 July 1993 and are currently
detained in the Magazine prison

under Emergency Regulation
17(1). Suganeswaran came to
Colombo from Atchuveli in

{Ccontinued...42} 31
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.Jaffna to go abroad. No reasons

“have been given for their
arrests and they have not been
produced before a court, their
parents have - filed
corpus applications.

CASE 2

Muthukumar Gunasingam (age 40)
a farmer + from Mallavi in
Vavuniya and father of five
children, came to Colombo on 25
June 1993 after obtaining
permission from Army Officers
in Vavuniya to see his sister
who is married to
Thillaianathan, a former Member
of Parliament. He was staying
at Sri Siddharththa place at
Kirilapone and was arrested
during a police round-up on 26

June 1993. He 1is currently
detained at the Magazine
prison. He has @ not  been

produced before court and the
reasons for his arrest have
not been given. His wife
Kanapathipilli Malini has filed
a habeas corpus application.

CASE 3

Joseph Panimayam, a mother of
five children and her son LMV
Joseph are currently being
detained by the Chilaw police.
Panimayam’s husband works
abroad. She was arrested by
Chilaw police on 13 June 1993.
No reasons have been given for

her arrest. LMV Joseph a
student of ST. Antony’s
College, Wattala was arrested

on 14 June 1993 when he went to
visit his mother 4in Chilaw.
Both persons have not been
Habeas
corpus applications have been
filed by Panimayam’s niece Mary
Rita Arqus.

CASE 4

Sabastianpillai Ravi Sankar
(age 23) was rounded up by the
Modera Police at 12 midnight at
his home in the presence of his

‘Vehicles.

cousin B R Manmatharajah on 17
August 1993. Ravi Sankar fled
to India as a- refugee- in Auqust

1990 and remained in ‘a refugee
habeas

camp until Augqust 1992. He
returned to Sri Lanka on a
request by his * father

Swampillai Sabastiampillai on
14.8.1992 by plane and stayed
in Mount Lavinia from 14.8.92
to 23.11.92. Thereafter he
moved to Colombo and stayed
there until he was rounded up.
During his stay in Colombo, he
underwent a driving course and
obtained a bus licence from
the Registrar GF Motor
He was working as a
driver transporting goods to
UNHCR while he was arrested.

Ravi Sankar was sujected to
severe torture by CDB Officers
at Gregory'’s Road, Borella and
was forced to sign documents

‘under duress. According to Ravi

Sankar’s statement, he was
subjected to torture after
telling them that he had stayed
in India as a refugee in the

refugee camp.
CASE 5

Sundramoorthy Mahathevan (age
26) went to Saudi Arabia for
employment on 22.5.1993 and as
he could not proceed to Jaffna
due to military operations he
stayed in a lodge in Colombo.
He was arrested by the Pettah
Police while returning from a
temple. He had produced to the
Police all evidences required
to establish his identity and
his whereabouts since he
arrived from Saudi Arabia, but
the Police refused permission
and detained him at the
Welikade prison. He was
produced before the court on
22.6.93 and was released. He
was again arrested by the same
Pettah Police at the Court
premises and taken to Pettah
Police and detained from

22.6.93 to 18.8.93. He was
released due to the
of hig uncile.

intervention

Continued...44
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Mahathevan accuses the police
of causing mental and physical
pain, harassment and extortion.
TORTURE

Torture of Tamils in custody is

a common occurrence and a
number of cases alleging
torture were filed in the

Supreme Court in 1993. Torture
is carried out in the name of
*Justice’ or ’‘finding out the
truth’ or ’'maintaining peace
and national security’ or
'supporting the cause of
Tamils’ or ’'supporter or member
of LTTE. ‘Torture methods
commonly used include beating
and kicking, suffocation under
water, suffocation in a plastic
bag, burning with cigarettes,
forcing water mixed with
chilies into the wvictim’s
nostrils, suspension in
distorted positions, electric
shock to the most sensitive
parts of the body.

A number of Tamils have
disappeared or been executed
without trace in the North-East
Sri Lanka since, the armed
conflict between the security
forces and the LTTE began in
June 1990. Tamils suspected of
having contact with the LTTE
have been arrested, shot,
stabbed to death or burnt alive
by government troops.

In this regard, whilst the UN
commission recognised that
there had been a reduction in
disappearances in 1992, the UN
working Group on Enforced or
Involuntary Disappearances
observed that "the situation
regarding disappearances in Sri
Lanka continues to be
serious"and "the single most
important factor contributing

to the phenomenon of
disappearances 1is that of
impunity."Furthermore, it

stated "there is no official
mechanism in place in Sri Lanka
with 'the principal task of

clarifying the fate of 12,000
outstanding cases of
disappearances and only a few
of the recommendations of the
Working Group had been
implemented by the government.”

INSECURITY OF RETURNERS

Since mid-August 1993, the
Indian Government has
repatriated over 7,000 Tamils
from the southern state of
Tamil Nadu. Refugees have faced
direct and indirect coercion to
return home, including
arbitrary arrest, withdrawal of

‘stipends and food rations and

pressure to sign forms
indicating their desire to
return without knowing the
contents of what they were
signing. Local NGOs and
international agencies have

been denied access to refugee
camps in Tamil Nadu to monitor

whether the registration of
refugees to return is
voluntary. Since August 1992,
UNHCR has been able to

interview refugees only after
they have already registered
and been moved to transit camps
for repatriation. Refugees have
no reliable means of obtaining
information about conditions in
their home districts on which
they can base their decision to
return. They are often unaware
that bombing and shelling will
make it impossible for them to
return directly to their own
villages and that they will be
forced to stay in overcrowded
refugee camps. Asia Watch and

other human rights
organisations have called for
the suspension of the

programme .
RECENT EVENTS

Many Tamils have fled the North
and the East to seek refuge in
Colombo or the Hill Country.
This is because many have links
with these parts of the Country
through relatives and friends.

Continued...46
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The fact that so many have
sought refuge in these areas
has meant that the government,
and even the UNHCR, have said
that these parts of Sri Lanka
are therefore safe for Tamils.
However, this 1is simply not
true. There is a clear pattern,
dating back to independence,
that whenever there is communal
violence 1in Sri Lanka the
Tamils 1living in these areas
have been targeted, often as a
response to violence elsewhere.

Recent examples of this
phenomenon are the
assassination of navy Commander
Vice Admiral Clancy Fernando,
Northern Commander Major
General Kobbekaduwa , the
opposition MP Lalith
Athuladmudali and President
Premadasa. When Navy Commander
Vice Admiral Clancy Fernando
was killed on 16th November
1992 by a suicide bomber in
Colombo, over 3,000 Tamils were
arrested in ' the city. After
Northern Commander Major
General Kobbekaduwa and five
other Senior. Military
Commanders were killed by a
landmine on Kayts Island near
Jaffna in the North, 35 Tamils

were slaughtered at
Mahilanthanai Village in the
East by soldiers. The
opposition MP Lalith
Athuladmudali was killed in
April 1993, and President

Premadasa was killed on lst May
1993. After these two incidents
thousands of Tamils were
rounded up in Colombo, the hill
country and the south. In mid-
August, 35 young Tamil women
were arrested and interrogated.
Over 1,000 Tamils were rounded
in mid-night operations a week
later and 150 were detained for
further questioning. In the six
months that have followed the
killing of President Premadasa,
over 10,000 Tamils have been
arrested in Colombo alone.There
are  no official figures
available on the number of

"Parliament by Tamil MPs

Tamils in detention.Estimates
say that nearly 2,000 Tamils
remain in declared detention
centres.

A Jjoint statement of several
Sri Lankan Human Rights NGOs
reports that unidentified
persons removing Tamils
blindfolded in the middle of
the night and their whereabouts
are not known. Abductions of
Tamils by armed men in unmarked
vehicles were also reported in
Colombo recently and this
matter was raised in the
in
October and November 1993. The
October statement of Amnesty
International (ASA 37/WU 04/93)
says "The latest arrest show a
complete failure by the Sri
Lankan Government to implement
the measures which it agreed
with Tamil Political Leaders in
June."

In September 1993, the Police
conducted many -~ search
operations in the Hill Country,
particularly in Urban areas. In
operations in Gampola, Badulla,
Kandy and Pussellawa  only
Tamil-owned houses and shops
were searched and a number of
Tamils have been arrested.

On 11 September 1993 around 30
Tamils on their early morning
walks were arrested by Police

on the Wellawatte beach in
Colombo. First the Police
inquired whether they were
Tamils and then made the

arrest. This clearly shows that
the Tamil Community had been
targeted.

On 27 September 1993, the
Police surrounded the Mutwal
Refuge Camp in Colombo and

arrested 97 Tamils. No reasons
were given for the arrest.

APPEALS AGAINST HOME OFFICE
DECISION

The Tamil Welfare Association



is aware of several cases where
their applications for asylum
had been refused by the Home
Office and the asylum seekers
have appealed against the Home

Office decision to Special
Bdjudicators. In almost all
cases, the cases are pending.
In these cases, the legal
persons for the appellants

ventured to establish that in
contrary to the Home Office
claim that Colombo and some
other areas in the South are
safe for Tamil people, Sri
Lanka continues to be unsafe
far Tamils. Tamil Welfare
Association reliably
understands that, in at least
two cases, the BAdjudicators
have held the view that the
Home Office had not produced
adequate evidence to prove
their claim and have ruled out
that the Home Office had to
produce them in order they
could deliver justice on the

" decision.

grounds that ample evidence had
been provided by the legal
persons for the appellant to
prove that Sri Lanka was not
safe for Tamils to be returned.
Yet the Home Office had not
provided their evidence to
match them.

JUDICIAL REVIEW

Tamil Welfare Association is
also aware of a case in which
the application for asylum had
been refused and subsequently
his Appeal was heard by a
special adjudicator who had
upheld the Home Office
The Leave to Appeal
to the Tribunal having failed,

application for Judicial Review
was made and at the time of
writing the report, the Judge

has ordered the case to be
heard afresh by a Special
Adjudicator.
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