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FOREWORD

The Worker Educators’ Association of Sri Lanka is proud
of publishing this book in order to commemorate the 100 vears
of Trade Unionism in Sri Lanka, The aim of this publication is
to provide some information in respact of the history, the
evolution and some experiences of Trade Unions in Sri Lanka in
the past century. It is our intention that it would. be beneficial
for the readers who are interested in the Trade Unionism and
Education in Sri Lanka.

As many of the contributors to this publication are directly
involved in trade union activities as well as education, 1 hope this
would be a valuable source of information with regard to exparie-
nces in the field of Trade Unionism in Sri Lanka. At a time of
rapid changes taking place in the whole sphere of Trade Unionism,
it is timely for us to review what trade unions have contributed
to the country in the past century at this important cvent of
commemorating the Trade Union Centenary in Sri Lanka.

The Worker Educators’ Association of Sri Lanka acknowledges
with gratitude the assistance rendered by the International Labour
Organisation (JLOj} to make the Centenary Celebrations of Trade
Unionism in Sri Lanka a success.

Also we would wish to extend our sincere thanks to the
writers who have contributed articles and to others, including
the Vidyalankara Press, who have helped us to bring out this
publication.

D. Wesumperums

President
Worker Educators® Association of Sri Lanka.
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AN OVERVIEW OF ILO’S CONTRIBUTION TO WORKERS
EDUCATION ACTIVITIES IN THE ASIAN REGION AND
SRI LANKA IN PARTICULAR

By

o

Y. MOROZOV

Director
ILO Area Office, Colombo.

It gives me great pieasure to convey greetings of the ILO to the
Worker Edacators® Association of Sri Lanka (WEAL) for its efforts
to commemorate the 100 years of trade unionism in Sri Lanka.

In responding to a request from WEAL, I wish to provide an
overview of the 1LO’s contribution towards workers activities in
the Asian region in general and Sri Lanka in particular.

The Asian region present a complex economic and social
mosaic. This is reflected in the variety of issues facing unions in
Sri Lanka as well as in most countries in different parts of the
region. One common denominator, however, is the effects on
labour of structural changes: and a priority concern is union
response to structural adjustment programmes. Consequent to a
request from the Worker Eductators’ Association of Sri Lanka
(WEAL), the ILO provided assistance to conduct a seminar on
*“Social economic development of the plantation workess,” 1923
February 1992, The changing nature of industrial relations in
Sri Lanka required trade unions to protect basic labour rights,
at the same time they adapt their approaches fo new circumstances.

The Workers® Activities Programme of the ILO bas three main
aims :

# To encourage the on-going organisation of workers, at
the same time assisting trade unions with organisational
improvements and with the expansion of their membership
and range of activities.
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“ To ensure that ILO programme recognise and address the
priority problems of workers and their organisations ;

and

* To encourage workers and their organisations to mainfain
and develop relations with other workers’ organisations
and the 110,

Accordingly, areas such as trade union and international labour
standards, mobilisation of women into trade unions, strengthening
and develoyment of rural workers’ organisations, occipational
safety and health, and improvements to workers” education structure
—all continued to be pricrities in the ILO’s assistance programme
concerning Sri Lanka. Increased attention by the ILO was also
given to requests from WEAL as well as other recognised trade
unions in Sri Lanka for assistance on economic issues such as
structural adjustment, productivity, new forms of wage determina-
tion, and trade union inputs in tripartite consultations on economic
and social issues.

Waorkers® Education —At the national level, the ILO extended
assistance with workers’ education in the form of seminars,
publications and fellowships, as well as in the provision of experts
and equipment to trade union orgauisations.

The inter-regional project on advanced trade union training
was completed and finalised its activities in the areas of economics
for trade unionists, and mobilisation of women, trade wunion
management, socio-economic ventures, and trade union training
methodology. Another inter-regional project on trade unions and
the environment also concluded its work.

A sub-regional project for south-east Asia encouraged women
workers in sclected industries to take a more active role in union
organisation,

Women Workers — With funding from the Finnish International
Development Agency (FINNIDA), another ILO project encouraged
women workers from Malaysia, the Philippines and Thailand to
join trade unions and to take a more active role in organisation.
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The ILO has also e¢ncouraged female trade wunionists fo
integrate issues of concern to women into mainstream union
educational activities,

Rurzl Workers' Organisations

With contemporary economic restructuring and political
change, rural workers® organisations face new challenges, aiming to
provide better services to their members and strengthen their
organisations. Similarly, plantation workers’ organisations need
to cope with structural adjustment policy issues such as priva-
tisation/peoplisation and the introduction of new technology with
emphasis on increased productivity and diversification of plan-
taticn crops. The ILO implemented activities and programmes to
address these issues at the local, national and regional levels.

Educational projects strengthened rural workers’ organi-
sations while increasing participation in trade union movement.
Rural women in particular were awakened to thetr rights, under
the second phase of ILO-DANIDA-IFPAAW project (Danish
International Development Agency-International Federation of
Plantation, Agricultural and Allied Workers), and encouraged to
assume positions of leadership in rural workers’ organisations,
Increased emphasis was given to promoting an awareness and
better understanding of the relevant ILO Conventions. Seminars
at the national and regional levels reviewed the impact and
implications of the JLO Conventions concerning Rural Workers’
Organisations, 1975 (Mo. 141), and concerning Plantations, 1958
{(No. 110). '

The JLO assisted rural workers’ organisations with the
dissemination of information through the workers' education manual
and basic instruction aids, as well as through other publications.
The programme also provided small-scaie equipment to help these
organisations administer their own workers" education schemes.
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100 YEARS OF TRADE UNIONISM IN SRI LANKA
By

S. THONDAMAN
Presideit
Cevlon Workers® Congress

The Worker Educators’ Association of Sri Lanka must be
congratulated for the efforts it had taken to bring out a comme-
morative publication to mark 100 years of Trade Unionism in
Sri Lanka.

The year 1994 has seen many milestones being reached by
organisations having a nexus with the World of Labour.

1994 saw the worldwide celebrations to commemorate the
75th Anniversary of the International Labour Organisation and the
Aanniversary of the Declaration of Philadelpia, which in factis a
precursor to the Universal Declaration of Human Rights.

Thus, the Trade Union Movement in Sri Lanka can take
considerable pride in predating such global edifices as the 1LG
in serving the wage earners of the country and shielding them from
exploitation.

The first recorded Workers’ Organisation was in the Caves &
Company Printing Press, where the workers staged a stoppage of
work in the furtherance of demands for better wages and working
conditions. The strike was organised by the President of the
Workers’ Organisation, Mr. A. E. Bultjens.

However, the Union Movement to receive legal personality
and to be immnne from tort had to await the promulgation of the
Trade Union Ordinance in 1935, It is not out of place to mention
here that the Trade Union Ordinance, the Wages Board Ordinance
and the Workmen’s Compensation Ordinance were authored
by the late Peri Sundaram who was the Founder President of the
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Ceylon Workers’ Congress (then the Ceylon Indian Congress
Labour Union) when he was Minister of Labour when the country
was under British Administration. There were of course epic
struggles in order to obtain better terms and conditions of
employment to categories of workers and the name that has been
prominently recorded is that A. E. Gunasinghe who was to play
a major role in the political and social scene in the country and
personalities such as Natesa Iyar, Peri Sundaram, Zavmiyamoorthy

Thondaman, F. X. Perera, Motha, Abdul Aziz and others in the
plantation sector.

A common factor that characterised the workers’ movement
in Sri Lanka was its links with political parties which perhaps
explains the flow and ebb of its fortunes in respect of membership
strength. This also explains the more permanent stature of the
CWC, which is not appended to any political party.

The advent of the Ceylon Workers” Congress (CWC) in 1940
could be described as a watershed in the lives of the plantation
workers. The CWC had established industrial and legal norms that
has had a bearing on the terms and conditions of lIabour in all
sectors of employment in Sri Lanka.

The CWC was instrumental in establishing an industrial
relations system on the plantations based on the grievance register
system in the industrial countries. The CWC modified this
system by way of a “Minutes Bocks” that would be submitted to
the Estate Manager setting out the grievances that the workers need
resolution in their day to day work life. The Minutes
Book automatically implanted the idea of collective responsis-
bility amongst the Union membership and acted as a training ground
for Union democracy at the work place. The Minutes Book in
fact became the spring board for launching norms of employer
interaction that had succeeded in regulating—

{@) union recognition ;

(b)) work norms ;

(c) working time ;

{d) social interests :

{e) religious aspects ; and

{f) Jinkages with all levels of management and union hierarchy.
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These norms did not come out of a vacuum. They came out
long drawn out industrial action, Industrial Court adjudication
and other types of campaigns. .

The first ever Collective Agreement in the Plantation Sector
was concluded between the Ceylon Estates Employers” Federation
and the Ceyion Workers’ Congress in 1967, It was this agreement
that first introduced the system of the collection of union dues by
the employer on behalf of the union members and remitting
them to the Union Headquarters. This system is known as
“voluntary check off”. Check off has today become an accepted
part of Union Organisation, but very few realise how it came
about and who was responsible for the introduction of this
system.

It must be stated that the Ceylon Workers” Congress was
among the first organisations of workers to establish International
Trade Union links and were among the founder members of the
Asian Regional Organisation of the ICFTU and of the ICFTU
itself.

Closer home, the CWC was in the forefront to creaie a regional
trade union body in the SAARC countries - the South Asian,
Regional Trade Union Council as a Workers’ Counterpart
Organisation to SAARC.

Having represented the workers of Sri Lanka at the International
Labour Conference from 1955 oawards, 1 had the privilege of
obtaining exposure to International Labour Standards and other
innovations in respect of labour management relations which I
had sought to modify and introduce to the labour management
spectrum in Sri Lanka.

Thus, it was the Ceylon Workers® Congress' that pioneered
workers’ education in the country for which we were assisted by
the ILO in 1966. The late Mr. S. Selliah was the first Director
of the CWC Workers’ Education Department. The CWC which
had its genesis in 1940, created also a Special Committee for women
workers and a section dealing with vouth, These ideas have
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gained currency world over only during the last 10 years or so,
whereas the CWC foresaw the need for the creation of such
structures 55 years ago.

We were also actively involved in setting up a FES presence in
Sri Lanka and the formation of Sri Lanka Foundation Institute.

There was a time when the CWC was ignored by a hostile
Government in selecting the Workers’ Delegate to the International
Labour Conference. This same hostility set up road blocks
regarding assistance to workers’ education development coming
to the CWC from the ILO. We were able to reverse these develop-
ments in respect of nomination, at the Credentials Committee of
the ILO and obtained the principle that the Government must
nominate as Worker Delegate from a Trade Union Organisation
based on its numerical strength and representative. capacity.

The CWC was able to make out a case to the ILO that assistance
to workers’ education development programmes should not be
made available through Governmental sources only but that the
Education Division of the ILO could have direct links with repre-
sentative trade union not only with regard to workers’ education
programmes but also nominations to International Labour related
conferences, seminars, symposia and workshops.

Any student of the development of industrial relations in the
Plantation Sector will come across the fact that all wage increases,
industrial practices as well as the recognition by the employer of his
cbligation to pay retiring gratuity were established by the CWC.
We have also been instrumental in innovating a claim for the pay-
ment of a percentage of the selling price of a plantation when it
changed hands and the contractual oblization on the seller and the
buyer for continuity of employment of the workers on terms and
conditions no less favourable than that existed. It was the effort
of the CWC that resulted in the equalisation of wages on the
plantations.

This was achieved through a novel form of protest that lasted
for 10 days. It took the form of a Prayer Campaign thus
not falling foul of Emergency Regulations. It must be remem-
bered all this time the writer was a Cabinet Minister in the Govern-
ment,
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The CWC had been for a considerable length of time agitating
that the captive labour situation of the workers eliminated with

the separation of their living quarters from the administration of the
plantation.

The CWC saw the handing over of the management of the
plantations to Private Management Companies as an opportunity
to push through this idea of home ownership by the plantation
workers. This idea has now come into fruition and the living
quarters of the workers and their cultivation plots are to be vested
in the occupants themselves.

So we look back to the 54 years of the CWC in the workers
movement in the country and record with pride that our National
and International stature had been able to be built up by the
abiding faith that the vast membership of the CWC has continued
to repose on us. It is this type of faith that has given us the
innovative thinking power to end the state of statelessness from
among the people of recent Indian Tamil origin and to develop
the CWC as a political force of wideranging influence in its own
right,

The only Union Organisation in the world that by itself has
set up a Vocational Training Institute which is run on its own
resources is the CWC. The cultural and educational needs of our
membership is looked afier by the Congress Labour Foundation
and the Thondaman Foundation.

Our Community Development Projects have received Interna-
tional recognition. A case in point is St. Heliers Community
Development Project at Watawala.

The Trade Union and Industrial Relation fabric of the country
are Inextricably interwoven with developments that have taken
steps in the Plantation Sector vis a vis the crusades of the CWC.
Hence the history of the Trade Union Movement and the history
of the CWC, if one speaks of major developments, were glued
together indivisably. The workers of Sri Lanka can walk with their
head high because the percentage of union penetration-<in this
country is above 40% and the percentage in the plantations is
around 807,
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A VOICE FROM THE WILDERNESS
By

MAHENDRA DE ALWIS
Deputy Secretary General
Trade Union National Centre, Colombo

When we make a narration of the history of the Trade Union
Movement in Sri Lanka, it is natural to make mention of the
earliest landmark events such as The Printing Workers® Strike
in 1893, The Railway Workers® Sirike in 1836, The Carters’
Strike in 1906 and many others that could be said to have
laid the foundation stones of the Trade Union Movement.
These historical events, such as the setting up of the earliest of
Trade Unions and other major happenings have been put down
on record as significant events during the Hundred Years of
Trade Union Activity in Sri Lanka.

However, sad to say, that, very little has been mentioned about
the Fallen Heros of the past who gave their lives for the sake
of justice, equity and fairplay, not only during the so-called
“Colonial Rule” but also during later times. A sprinkling of
such martyrs would be as follows :

1942 — Govindasamy
1947 — Kandasamy
1980 - Somapala

No doubt, these supreme sacrifices of the past, have in no
small measure contributed towards the growth of the Trade Union
Movement.

Speaking of the early days when the foreign rulers were sapping
out the resources of this country, including the human resource,
trade union activity was indeed taboo. The historians have put
down about the manner in which successive foreign rulers, the
Portuguese, the Dutch and finally the British, have made their
stay in “This Island, Fraitful and Fair” (in the words of Robert
Knox), profitable for themselves.

T



Needless to say how hard they treated the workers. The
exploitation of labour was the order of the day. To illustrate,
how trying it had been to organise trade union activity in the
colonial days, it would be useful to make available, straight away,
some extracts from the works of a past Trade Union Leader who
has recorded some of the carliest events for posterity. The late
Joel Timothy David, (born on 1st June, 1890), the Founder
Secretary of the Govt, Surveyors® Association (founded in 1922),
sent the following message on the occasion of its Golden Jubilee.

“When your Secretary was kind enough fo inform me that your
Association would be 50 years old this month and invited me to
participate in its Golden Jubilee celebrations and to send you a
message for the occasion I had the greatest pleasure in accepting
the invitation. It was also a pleasant surprise to realise that
half a century has actually passed since the founding of the
Association - the 50 years, in retrospect at the age of 82, have
been “like an evening gone”.

I recall to mind that I had completed just 12 years service in
the Survey Department in the year 1921 when I began to realise
that exploitation of labour with its attendant evils of inadequate
compensation and reward could exist nnrecognised and side by
side with glorified concepts of so-calied Public Service ideals and
traditions. If that were so, it was no doubt an insult to human
dignity, The life of a field surveyor was very hard those
days. In the solitude of long and weary evenings in almost pri-
maeval living conditions T used to ponder the guestion whether
the only reward for arduous and exacting toil in Government
service was a pat on the back with a “Well done, thou faithful
Public Servant!™ I decided to ascertain whether my fellow surveyors
were faced with similar problems. About that time I had heard
of a very senior, highly efficient surveyor who, I thought, would be
able to help me. He was the late Mr, J. E. Dias Wanigasekera.
I contacted him and was agreeably surprised that he shared my
opinion of the Service and was all for making further enquiries.
Late in 1921, I sent out a circular to all the grade surveyors then
in service scattered throughout the Island calling for their wviews.
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The response was immediate and almost unanimous. Everyone
supported the formation of 2 union “to promote and safeguard
the interests of Survevors.”

On the other hand, the effect of these preliminary moves on the
“management” was a sense of disquiet, outrage and shock and
provoked a disturbed, reactionary respense. “A Union in the
Public Service! Unheard of!” At that time the “management”
kXnown as “Staff Officers” was composed almost entirely of British
officers. There was a flutter in the administrative dove-cots.
Inspecting officers, under instructions, tried to nip the movement
in the bud. The surveyors were a scattered body and were handi-
capped in consulting each other. I recall an incident when the
Superintendent of the province visited me on inspection duty.
During the course of an examination of some survey plans the
Superintendent suddenly said. ‘“Mr. David, what is all this Union
business? Whom are you uniting against?”’ I answered, “Sir,
we are uniting against no one. We are only uniting ourselves
together.” The management tried hard to stem the momentim
of the movement but could not prevail, with the result that a few
months later the union was inaugurated. The word *‘union”
was anathema to the management and in order to avoid unnecessary
friction the word *‘association” was substituted as a sop to the
powers-that-be. In this connection, Iwould be wanting in my
attempt to give credit where it is due if I failed to mention two
names of prominence, both Surveyors General, who understood
what the Association stood for. They are Mr. A. G. H. Dawson
and Mr. N. 8. Perera. I was QA at the office in Diyatalawa
during Mr. Dawson’s tenure and found his liberal appreach and
humane understanding a source of great encouragement. He
was considerate enough to allow us separate office space for the
G.S.A. and to release me for almost full-time Association work.
In the roll of colonial administrators, Mr. Dawson’s name should
surely have an honoured place. He was the Patron of the Associa-
tion and gave freely of his advice and encouragement. Mr. N.S.
Perera identified himself with the movement when he was a
probationer starting life in the Department. He became the
President of the Association and worked actively towards the
furtherance of its objectives till the responsibilities of higher
office claimed his full attention.
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It is often difficult to realise that mighty movements have their
origins in tiny beginings. It is so with your Association too whose
membership has grown from a couple of hundreds to a thousand,
while the assets of your Benevolent Fund have risen from scratch
to Rs. 2 million within the half century of its existence. This has
been solely due to devotion to ideals, unity of purpose and spirit
and to the steadfast upholding of a just cause. Your Association
is justifiably proud of an unbroken 50 years of existence in service
to its members, and, as the oldest existing Trade Union of Public
Servants, is worthy of emulation by so many Trade Unions that are
sorely in need of guidance.

1 believe that your policy, unlike that of some Trade Unions,
has been to help yourselves while not hurting the public in the
course of your legitimate activities. Adherence to these objectives,
so often mutually incompatible in trade union work, in these days
of harrowing pressures and temptations to win the plaudits
of the crowd or the plums of office, is possible only through unity.
1t is this message- “united we stand, divided we fall” that 1 wish in
all humility to leave with you as you celebrate your Golden Jubilee
and set out towards the centenary milestone.”

The colonialistic mentality of the Administration would
be further borne out by the following records made in 1931:-

“After 3 1/2 years of valuable and constructive work as President
Mr. N. S. Perera resigned from this office with effect from 4th
February 1931. The reasons for this resignation are worth noting
as it shows the colonialistic mentality of the then administration.
After each A. G. M. it was customary to hold a Garden Party,
Get-to-gether, Sports Meet or Social. After the 8th A.G.M, it was
decided to hold a Dinner. As the Patron Mr. A. H. D. Davidson
was on leave out of the Island, the President Mr. N. 8. Perera
invited the Actg. S. G. Mr. Thornhill to be a guest of the G. S. A.
at the Dinner. The Actg. S.G.’s reply was as follows:-

“[ understand the Hon’ble the Colonial Secretary is now
_unable to come. In view of this my presence is not
necessary, and I shall be glad if you will excuse me.
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1 think a small private function between members would be
much more suitable than a big official dinner, especially in
view of the present depression.”

This shows the mentality prevailing at the time, and the
President Mr. N. S. Perera replied as follows:-

“The customary invitations have been issued this year
too, but I am not aware of any attempt on the part of the

Kssociation to make the fumstisr & big sfficial dinner.

As in the past, only a sense of propriety and duty has
actuated the issue of the invitations.”

The Dinner was held at Gfand Oriental Hotel, Colombo,. COVers
being laid for sixty, and the chief guest was the Hon'ble Mr. D. B.
Jayatilleke, Vice President of the Legislative Council.

Among the other guests had been the Hon’ble Messrs E. R.
Thambimuttu and D. S. Senanayake. It was given a big write up
in the National Newspapers. Unfortunately Mr. Thornhill could
not forget the matter. He put up “Note” to go into various files in
which he attempted to justify punishment to Mr. Perera for his
actions as President. Extracts from this note are given here as
being the Ist recorded victimisation of a G.S.A. official.

“] interviewed Mr. N. S. Perera, Asst. 8. 8. i
regarding his insubordinate, disobedient, disloyal, and
disrespectful conduct of late, as shown by the incidents
detailed below.

I also pointed out that as the President, Officers and
Members of the G.S.A. are first of all officers of the Survey
Dept. and they are liable to be punished Departmentally
if they are disloyal to the Dept. or disrespectful or insubor-
dinate to their superiors.

I pointed out that after I refused Mr. Perera’s invitation
to the dinner there was no necessity for him to write back
and tell me that I was only asked out of a sense of propriety,
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that the tone of this letter was distinctly dlsrespectfui and
insubordinate. 1 pointed out that it was obviously to be a
big official dinner and it was distinctly insubordiante. on
Mr. Perera’s part to contradict me or even to answer
_ the Jetter at all, as I only stated my opinion and did not place
‘any embargo on the dinner.”

What would Mr. Thornhill de if he sees todays mildest letter!
When the 8th A.G.M. resolutions were sent to him he sent them
back to the G.S.A. Para 2 of his Ietter reads:

"1 also wish to point out that it is incorrect for your Association

¢ “request” the Surveyor General and you should word: your

resoluuons more pohtely and respectfully to “enquire” or “suggest”
“beg” or “prey” etc.

Unfortunatelv for us the petty mindedness of the Actg. 8.G.
made Mr. N. S. Perera resign untimely from the Presidentship,
rather than strain too much the bonds between the Patron and the
Assocnauon

From this time, until the early 40’s, the Surveyor General
attempted to interfere in G.S.A. activity, and it is to the the credit
of the executives of these years that they did not succumb to his
attempts to gag and bind the G.S.A.”

Aunother old record is as follows:-
The Negotiator

The General Strike of October 1946 was a turning point in the
trade union history of our country. It was, by far, the biggest
strike ever in Ceylon up to that tinte, It was essentially a strike
of ‘workers’, the main demand being ‘housing’ for workers at
or close to their places of work - at Ratmalana for Railway workers
at Kolonnawa for factory workers, at Mutwal for harbour
workers, and so on. The ‘workers’ were led openly by left-wing
politicians. Despite minor setbacks, the strike was considered
eminently successful.
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The middle grade Public Servants, though severely affected by
the soaring cost of living, had not joined the strike (that was to
happen in May-June, the following vear) but their restlessness
and hostility to the ‘Establishment’ was guite apparent, and most
discerning people knew that the ‘bubble’ would burst any moment.
Ceylon was then under the Donoughmore system of government,
and the Chief Secretary (Sir Charles Collins) was the Head of the
Public ‘Service. The Government felt that it could no longer be
indifferent to “workers” demands and as a first step in accommo-
dating them, ail Heads of Departments were instructed to give a
hearing to tradeunions, if and when they wanted to discuss any
matters with them. !

The GSA was one of the first frade unions to seize this
opportunity. It asked for an interview with the Surveyor General
(R. I. Johnstone). and was gramted one, though not with much
grace. This was the first time in the nearly 150 year history of. the
Survey Department that susveyors were going to sit with the SG
and discuss their problems on equal terms. The SG had no option
in this, the direction having come from the Chief Secretary.
The interview was known to most surveyors, and some of them
quite apprehensive of what was going to happen, obtained leave
for the day and came to the Head Office in Fort to be at the scene
of action of the historic event.

The GSA delegation consisted of S.R. Yapa (President),
. S. Perera (Secretary). D. L. Peiris, Chappy Pate and perhaps
some others whose names I am unable to recall. At the appointed
time the delegation entered the SG’s ‘sanctum sanctornm’
the first time that threshold was crossed by a trade union
delegation. The SG, who did not hide his feclings of resentment
and annoyance, sat at the conference table and the discussion
started.

The delegation stated their case. The SG listened sullenly.
At one point Chappy said, “Sir our demand is ...” That was all
he could utter, The SG exploded and banged his enormous fist
{(he was & giant of a man) on the table ‘which, perhaps, shook the

23



building to its foundations, and yelled, “You dare not demand
anything here. You say any damned thing you have come to
tell me and get out. It is left for me to decide what I should do”.

Soon after, the interview ended and the surveyors who were
around were relieved to see their delegation walking out on their
feet. That was the first interview the GSA (for that matter, any
Departmental trade union) had with the Head of the Survey
Department.”

Of course, from 1930 to 1944, was, all over the world, a pericd
of little trade union activity. The financial depression of the
early 1920's and the resultant mass scale retrenchment, the unrest
in Europe due to Hitler and the 2nd World War, all contributed
to this luli in trade union activity. In Sri Lanka {Ceylon, as it
was known then) in particular, in addition to the above causes,
the introduction of the Donoughmore Constitution with Ceylonese
Ministers, also contributed to restrained trade union activity.

Having dwelled a while in the past, perhaps it may not be out
of place to put down a few facts about my own union, the Govt.
Surveyors’ Association, the Brain Child of its Founder
Secretary.

Soon after the First World War, in the year 1922 at the Campus
of the Survey Institute, Divatalawa, where the rigours of full-
time training has gone on for may decades, sixty five surveyors
inaugurated one of the oldest of the Public Service Trade Unions,
the Govt. Surveyors’ Association at a time the life of a surveyor
was very hard with solitude and long weary evenings in primitive
living conditions. From the inception, the Association covered
fully its objectives, which included a Benevolent Fund on firm
precepts of economic stability and giving the members many
benefits. The Association was Incorporated by Act No. 14 of
1939 and I believe, this is unique. In 1932 the Secretary was full
time released for trade union duties. The Association possesses
two buildings in Bambalapitiya (one over 50 years and the
other over 35 years cld). 1In the early days another leader remem-
bered for his great efforts was J. D. Vanden Driesan. When
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the Second World War broke up there was a lull in trade union
activity. However after the calm came the storm when in 1944,
S. R. Yapa re-vitalised the Association. This was followed by
A. P. 8. Gunawardane whose record was long and distinguished.

The G.S.A. can look back with pleasure, satisfaction and
gratitude to the pioneer leaders, on the seventy two years that
have gone by, which is quite a “chunk” of the hundred years of
trade union activity in Sri Lanka.

From the foregoing, it is evident how difficult the scene had
been in the past as compared to what it is today. Presently
many trade unions have added to their old issues, new areas of
activity such as the development of resources like funds, buildings,
equipment, libraries, research units and welfare activities for the
members. During the passage of time, labour was getting more
organised and a recent trend was also another very important aspect
towards the forward march of the workers, namely Workers
Education. Institutions too have come up where Workers’
Education takes place in a very specialised manner, such as
the Sri Lanka Foundation Institute and the Institute of Workers’
Education of the University of Colombo. The role played by the
International Labour Organization (L.L.0O.) has been great indeed.
It is a happy coincidence that the I.L.O. is presently celebrating
its 75th anniversary.

Professionals as well as trade unionists have done much
towards the furtherence of Workers' Education, about which we in
the Worker Educators’ Association of Sri Lanka (WEAL) too
can feel happly.  After all, “happinees” is a perfume you cannot
sprinkle on others without putting a few drops on yousself !

The trade union movement in Sri Lanka during the 100 years of
its growth has contributed much towards social justice and social
progress. Not only have more and more labour legislation been
made but also better labour standards being enforced. The
labour movement has also uplifted the working class in general,
and the concept “dignified labour™ is in the lips of all. However,
it has to be put down, that, although there is an “Ocean” of
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Labour Legislation in Sri Lanka, the bulk of it benefits only the
workers in the private sector!, This, I feel should at least be
thought-provoking! Nevertheless, 1 am hereto annexing a list
of Labour Legislation in Sri Lanka, which shows the rapidity with
which Labour Legislation has developed.

Perhaps the foregoing could be regarded as “A Voice from the
Wilderness”, the wilderness where no one has set foot
before, the wilderness that had surrounded the life of the Surveyor
from the time the Sri Lanka Survey Department, the oldest Govern-
ment Department, was created in the year 1800 and for the past 194
years the surveyors had been making the Instrumental Observations
in the field and drawing all the plans that were needed as a pre-
requisite before any land development could take place.

- The workers in Sri Lanka have celebrated 100 years of growth in
. the trade union movement and have set out towards the next
landmark. :

. While they look back with satisfaction and gratitude to their
_pioneer leaders, who have worked with dedication, sacrifice and
fortitude, they can look forward with hope and expectation to

 the years that lie ahead.

86



Annexure referred to in “A Voice from the Wilderness™

LABOUR LEGISLATION
SUBSIDIARY LEGISLATION

Section of Enaciment Ceylon Government Gazette

Children and Young Person Act (Chapter 23):
Section 51. The certified schools and No. 12, 499 of 30.6.1961
approved schools rules 1961

Diseases (Labourers) Ordinance (Chapter 225)
Section 2 Proclamations No. 6,818 of 11.8.1916 Subsidiary
Legislation 1936 Vol. IV, p. 809
No. 6,884 of 29.6.1917 Subsidiary
ch;slanon 1956 Vol, IV, p. 809

Section 12 Ruies Mo, 10,168 of 27.10.1950 Subsidiary
Legislation 1956 Vol. IV, p. 809

No. 10,707 of 3.9.1954 Subsidiary
Legislation 1956 Vol. 1V, 309

No. 10,794 of 13.5.1955 Subsidiary
I;egmlanon 1956 Vol. 1V, p. 803

Ne. 11,221 of 20.12.1957

No. 12,797 of 3.1.1961

Mo, 13,441 of 21.12.1962

Employees’ Council Act No. 32 of 197%:

Secticn 1(2) Order No. 40 of 08.06.1979
No, 244 of 06.05.1983

Section 12 Rules No. 51/19 of 30.8.1979
No. 54/5 of 20.9.1979
No. 69/12 of 4.1.1980
Mo. 163/4 of 20.10.198%

Employees' Holidays Act, No. 6 of 1959 :
Section 1 “Appointed Date”Notification No. 11,862 of 25.9.1959

Section 2 Heliday Order No Orders

Section 17 Regulations No. 13,200 of 6.7.1962
Employees® Provident Fund Act, No. 15

of 1958

Section | “Appointed Date™ No. 11,328 of 30.5.1938

Notification
Section 4(3) Appointment of Officers - No. 11,579 of 7.11.1958
Section 10(3) Order No. 11 590 of 21.11.1958

No. 11 619 of 20.12.1958
MNo. ]l ,732 of 29.4.1959
No. ll 755 of 20.5,1939
No. 11 790 of 26.6.1959
No. 11 81.! of 29.7.1959
No. 11 871 of 25.9.1959
MNo. 11 924 of 26.10.1559
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No.
. 12,018 of 24,12.1959
No.
No.
No.
No.

11,983 of 30.11.1959

13,653 of 30.5.1963
14,381 of 23.4.1965
14,936 of 11.12.1970
88 of 30.11.1973

Section 46 Regulations No. 11,573 of 31.10.1958
No. 13,101 of 11.5.1962
No. 13,200 of 6.7.1962
{Correction of error) Ne. 14,200 of 16.10.1964
No. 230/18 of 3.2.19%3

Employees” Trust Fund Act No. 46 of 1930:

Section 43 Regulations
Section 16(2) Order

Employmient of Females in Mines
{Chapter 130) :
Section 3 No Regulations
Section 4 No Repulations
Employment of Women, Young Persons and
Children Act, No, 47 of 1956 :
Section 3 (7) 31-—Employmert of
Young Persons at Night Regulations No
Section 2 (3) 31—Employment of
Young Persons at Sea Regulations
Seciion 14 & 31—Emplovment of
Children Regulations
Section 21 (3) 31—TLmployment of
Young Persons Repulations
Section 23 31—Separation of Industry
irom Agriculiure Regulation
Sectlon 34 (1)—Appointment of Officers No

Estate Labour (Indian) Ordinance
(Chapter 133) :

195

No

N

.

No.

=
3

. 273/9 of 4.1.15%4

125 of 23.1.1981

. 121 of 20.12.1980
. 127/3 of 02.2. 981
. 1548 of 18.8.1981
. 17172 of 14.12.1981

Subsidiary  Legislation

6, Vol. II, pn. 354

. 11,302 of 25.4.1953
. 11,302 of 25.4.1958
11,202 of 25.4.1958
11,302 of 25.4.1958

11,302 of 25.4.1958
. 11,479 of 22.8.1958

SBection 16 Order No. 7,824 of 20.11.1931 Subsidiary
Legislation, 1954, Vol, 11, p. 391
No, 9,517 of 8.2.1946 Subsidiary
Legislation, 15956, Vol. I, p. 391

MNo. 10,657 of 26.3.1954 Subsidiary
Legislation, 1956, Yol. 11, p. 391

Factories Ordinance {Chapter 128)

Section 2—Notification regarding
cominencement of occupation of
facto No. 12,617 of 25.28.1951

Section 1}—Repulations regarding

General Standard of Lighting No. 14,577 of 4.12.196%
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regarding

Secticn  15—Reguiaiion
Sanitary Convenicnces

Section 27—Regulation regarding
Hoists and Lifts >

Section 34 —Regulation regarding
Steam: Boiler

Section 35—Regufation regarding
Steam Receiver

Section 36—Recgulation regarding
Air Receiver

Section 38—Regulation  regarding

Water Scaled Gas Holders

Section 47—Repulation regarding
Washing Facilities

Section 50—Regulation regarding
First Aid

Section S0—Regnlation regarding
First Aid

Section S3—Regulation regarding
Protection of Eyes

Section 53—Regulation regarding
Protection of Eyes

Section 59—Regulation regarding

Boiler Attendanis

Section 61 (1) —Regulation regarding
Notice of Accident

Section 62 —Reguiation
Dangerous Occurrences

Section ‘91 {i)—Regulation regarding
(General Register

Section  102—Order repardirg dele-
gation of authority to Junior Ins-
pectors of Factories and Labour
Officers

Section 103—Regulation regarding
Certificate of Employment

Section
Appointment of Inspectors -

Section 105—Reguiation regarding
Meal Rooms

Section 131 —~Correction of error in the
date of Repulations No. 1 of 1960

Section 131--Rules relating to
Factories

regarding

F¥ee Charging Emplaymenf Agencies Act
No. 37 of 19256

Section 1 (2»—"Appointed Date™
Notification
Section 14—~Regulations

Foreign Employment Agencies Act, No. 32

of 1980

Section  24—Regnlation
Extraordinary}
Section 4 (2)—Determination

{Gazette

103—Regulation regarding

No.
No.

No.

No.

. 11,263 of 21.2
. 11,253 of 31.1.1958
. 13,279 of 31.8

. 14,577 of 4.1%.1965
. 12,494 of 23.6.1961

12,494 of 23.6.1961

. 12,494 of 23.6.1961
. 12,494 of 23.6.1961
. 12,494 of 23.6.1961
. 14,577 of 4.12.1965
. 14,899 of 26.3.1970

90 of 23.05.1930
66 of 07.12.197%

. 14,577 of 4.12.1965
. 14,495 of 3.9.1965

12,494 of 23.6.1961

. 14,577 of 4.12.1965
. 12,494 of 23.6.1961

. 14,790 of 23.2.1968
. 14,196 of 9.10.1964
. 10,600 of 16.10.1953
. 14,577 of 4.12.1965
. 13,000 of 30.3.1962

7,553 of 20.10.1926
9,773 of 24.9.1947

1958
1962

131/5 of 10.3.1981
183 of 05.3.1982
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Holiday Act No. 29 of 1971 ¢
Section 1—Date of Opcration 2.9.1971 . No, 14,973/8 of 1.9.1971

Section 4—0Order Amending the 1st & :
2nd Schedules No. 28 of 6.10.1972
No. 127 eof 6.2.1981

tion 9—Regulation No. 1 of 1971 No. 14,984/44 0f 15.11.1971

Indian Tmmigrant ZLabowr Ordinance
(Chapter 132) :

Section 14—Regulations No. 7,339 of 13.7.1923 Subsidiary
Le"te]atlon 1956, Vol. 11, p. 371
Section 14—Regulations No. 7,158 of 26.10.1923 Subsidiary

Legislation, 1936, Vol. 11, p. 371
MNo. 7,863 of 26.6,1931 Subsidiary
Legislation, 1956, Vol. I1, p. 371
No. 7,930 of 16.6.1932 Subsidiary
Legistation, 1956, Vol. II, p. 371
No. 9.773 of 24.9.1947 Subsidiary
Legislation, 1956, Vol. 1L, p. 371

Section 13 and 23—Regulations No. 7,359 of 2.11.1923 Subsidiary
Leglflanon, 1956, Vol. 1L, p. 371

No, 7,929 of 10.6.1932 Subsidiary
D"!slatlon 1956, Vol L, p. 371

No, 7,930 of 16.6.1932 Subsidiary
Legisiation, 1956, Vol. I, p. 371

No, 7,946 of 16.5.1941 Subsidiary
Ie:g:slat:on 1956, Vol. 11, p. 371

No. 9,773 of 24.9.1947 Subsidiary
Lﬂglsa,tlon 1856, Vol. I, p. 371

Section 13 and 24—{rcad with Regu-
lation 26} No. 7,947 of 7.10.1932 Subsidiary
Leg:shtlm 1936, Vol. 1L, p. 371

“Appointed Date” for purposes of the No. 7,341 of 27.7.1923 Subsidiary

Immigrant Fund Lr:glsiauon 1936, Vol. I, p. 371
Rules of the Immigration Contributory No. 8,712 of 14.2.1941
Providen: Fund Mo, 8,841 cf 2.1.1942
Section 23—-Regulations HNo. 8,583 of 1.3.1940 Subsidiary

chtslanon 1956, Vol II, p. 371

Industrial Disputes Act (Chapter 131) @

Section 31A read with Regulation 10
(i}—Setting up of Labour Tribunals:

Labour Tribunal Ne. 1 No. 11,771 of 12.6.195%
Labour Tribunals Nos. 11 and 111 No. 12,143 of 10.6.1960
Labour Tribunal No. IV No. 12,499 of 30.6.1961

Labour Tribunals Nos. V. VI, VII and
VIi No. 13,961 of 20.2.1964

Labour Tribunal No. IX No. 14,529 of 8.10.1965
Labour Tribunals Nos, X, XI and XII No. 14,688 of 25.3,1966
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Labour Tribunals Nos. X111, XIV, XV

and XVI No. 14,866 of 8.8.19¢%
Labour Tribunai No. XVII No. 14,930 of 30.10.1973
Labour Tribunal No. XVIII No, 146 of 1.2.1975
Labour Tribunal No. XIX No. 34 of 2441979
Section 39—Regulations No. 11,688 of 2.3.195%

No. 12,731 of 27,10.1961

No. 14,533 of 15.10.1965

No. 15,010 cf 12.5.1972

No. 174 of 2571975

No. 36 of 10.5.1979

3 No, 158 of 11.9.198]

Section 48 (read with Section 32)

“Essential Industries” Order Ne. 11,876 of 10.7.1952
N 14,488 of 21.8.1965

Nc. 14,754/5 of 25.6.1967

Interim Devaluation of Employees Act,
No. 40 of 1968 :

Section 1 “Appointed Date'* Notification No. 14,827/6 of 14.11.1968
M?&e&'}nity Benefiis Ordinance (Chapter

Section 15—Regulations No. 9,634 of 22.11.1946 Subsidiary
Legislation, 1956, Vol. II, p. 465

No. 11,046 of 11.1.1957
No. 13,387 of 9.11.1962

Medical Wants Ordinance (Chapter 226) :
Section 3—Notification No. 8,204 of 23.07.1937
Section 28—Notification No. 8,032 of 5.10.1934 Subsidiary
Legislation, 1936, Vol. 1V, p.8 20.
Mo, 10,157 of 29.03.1950 Subsidiazy
! Legislation, 1956, Vol. 1V, p. 820.
Section 32(1)—Rules No. 6,549 of 21.02,1913 Sutsidiary
Legislation, 1956, Vol. IV, p. 820.
No. 6.695 of 22.01.1915 Subsidiary
Legisiation, 1936, Vol. 1V, p. 820,
No. 6,608 of 12.02.1515 Subsidiary
Legislation, 1956, Vol, ¥V, p. 820,
No. 6,744 of 01.10.1915 Subsidiary
Legislation, 1956, Vel. IV, p. 820,
No. 7,283 of 27.10.1916 Subsidiary
Legislation, 1956, Vol. 1V, p. 820,
No. 7,764 of 28.02.1930 Subsidiary
Legisiation, 1956, Vol. V. p. 820,
No, 8,271 of 12.02.1537 Subsidiary
Legisiation, 1956, Vol. IV, p. 820,
No. 8,309 of 13.08.1937 Subsidiary
Legislation, 1956, Vol. 1V, p. 820,
No. 8,415 of 25.11.1938, Subsidiary
Legislation, 1956, Vol. IV, n. 820,
No. 8,567 cf 12.01.1940 Subsdiary
Legislation, 1956, Vel. IV, p. 820,
No. 9,471 of 12.10.1945 Subsidiary
Legislation, 1956, Vol. IV, p. 820,
No. 10,965 of 31.03.1956 Subsidiary
Legislation, 1956, Vol. IV, p, 802.
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Mines, Quarries and Minerals Ordinance
(Chapter 210)

Section 49—Rules (relating to Mines)

Mines, Quarries and Minerals Ordinance
{Chapter 210) Conid.

Section 49—HBoiler Examination Rules

Section 49—Rules for the Prevention
and Spread of Anchylosiomiasia

Minimum Wages {(Indian Labour) Ordi-
nance (Chapter 135) :
Read with Section 10—Notification

Nalt;gl;al Apprenticeship Act. No 49 of

Secticn 2—Orders

Section 61— Regulations

Payment of Gratuity Act, No. 12 of 1983 :
Section 1 Order

Public Security Ordinance (Chapter 49} :

Orders and Regulations, etc., in force on
17.6.1976—

Emergency (Estate Workers Guaranteed

Minimum Wage) Regulations
Emergency (Private Sector Additional
Allowance) Regulations
Emergency (Private Secior Budpetary
Relief Allowance) Regulations
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No. 11,207 of 29.11.1957 Subsidiary
Legislation, 1956, Vol. 1V, p. 820, °
No. 14,433 of 25.05.1965 Subsidiary
Legislation, 1956, Vol, 1V. p. 820.

*Nbo. 6,260 of 11.09,1908 Subsidiary
Legislation, 1956, Vol, V, p. 505.
*Nop. 6,510 of 28, 06.1912 Sa.lbsas.‘lr.':u:}i
Dagsslauorl, 1956, Vol. V, p. 505,
#Mo. 8,625 of 21.05.1940 Subsidiary
chis"auon 1956, Vol. 'V, p. 505,
*No. 8,746 of 16. 05 1941 Subs:dldry
Lt‘gls]atlon 1956, Vol. 'V, p. 505,
¥No. 8,883 of 13 02,1942 Subsidiary
Legiclation 1956, Vol. V, p. 305,

*No. 9,988 of 19.02,1943 Subsidiary
Leglsiatwn 1256, Vol. "V, p. 505.
#*No. 9,848 of 31.03.1948 Subsidiary
Leglslanon 1956, Yol. ¥, p. 505.
*No, 6,361 of 24, 03,1910 Subsidiary
Legls]atwn 1936, Vol. V¥, p. 505

MNo. 6,912 of 23.11,1917 Subsidiary
Lci‘m]anon 1956, Vol. V, p. 505.
No. 7,301 of 15, 12.1922 Subsidiary
I.&:glsla.tmn 1956, Yol. ¥, p. 505

No.

8,689 of 23.12.1940.
No.

8,889 of 31.03.1642.

41 of 5.1.1973.

96/54 of 1.2.1974.
154/6 of 14.3.1975.
176/17 of 12.8.1975.
41/5 of 11.1,1973.
41/5 of 11.1.1973

No.
No.
No.
No.
No.
No.

No. 238/2 of 29.3.1883.

No. 217/42 of 17.6,1975,
o, 21747 of 17.6.1976.
No. 217/54 of 17.6.1976,



Emergency  (Planfation  Workers’
Additional Special Allowance) Regu
lations

Emergency {(Payment of Gratuities and
other Menctary Benefits of Indian
Repatriates) Reguiations

Emergency Regulations regarding Sus-
pension of Corporation Employees

Emergency (Tea Estate Workers’ Wage
Supplement) Regulaticns

Emergercy  (Testile Manufacturing
Trade Workers® Minimum Monthly
Rate of Wages) Regulations

Registration of Domestic Servants Ordi-

nance {Chapter 137) :
Section 2 Proclamation

Shop and Office Employees (Regulation

of Employment and Kemuneration) Act,
{Chapter 129} :

Section 2—Qrder
Section 7—COrder

Section 23—Determination by Consent

Section 29 (3 —Determinaticn by
Remuneration Tribunals in respect
of :

(l) Establishments maintained for
professional purpose by Advo-
cates and Proctors in Ceylon

{2) Establishments maintained for
professional purpose by
Notaries in Ceylon

{3} 26 Hotel establishments in the
City of Colombo

{4) 17 shop establishments in the
City of Colombo

(5} 205 Hotel establishments in the
City of Colombo

{6) 59 Lanka Petrol Filling and/or
Sarvices Stations in the City of
Colembe

. 21725 of 17.6.1975.

. 217/49 of 17.6.1976.
. 217/16 of 17.6.1976,
. 217746 of 17.6.1976.

. 217733 of 17.6.1976,

3,873 of 6.4.1872.
4, 1265 of 13.12.1878.

No. 5 448 of 13.12.18C6.
‘3 133 of 1271935,
8,

366 0of 20.4.1938.

No. 10,724 of 15. C.1954 Subsidiary
Leglslaflon 1956, Vol. 11 p. 325,
No. 14,597 ‘of 28.12. 1965,
N0.14,689,’4 of 5.4.1966.
No. 14,723  of 25.11.1966
No. 14,779/16 of 18.12.1967
. 14,828/4 of 17.11.1968.
. 14,848/5 of 10.4,1962.
. 14,866 of 8.8.1969.
. 14,879/15 0£29.11,1969
. 14,932 of 12.11.1970.
: 14,984 of 15111971,
. 14,986 of 23.11.1971.
. 33 of 10.11.1972,
. 296/10 of 22.12.1977.
. 10,872 of 23,12,1955.

. 11,724 of 30.06,1959.

of 30.06.1969.
of 28.11.1960.
of 30.05.1969.
of 14.11,1969.

. 11,794
12257
. 14,856

. 14,380
No. 14,987 of 13.03.1970.
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(7) 257 Textile Shop establishments
in the City of Colombo

(8) 64 Pharmacists/Druggists’ Shop
establishments in the City of
Colombo {Correction of Error)

{9} 81 Hair-Dressing saloons in the

City of Colombe

{10) 47 Textile Shops in Colombo 11
area

{11) 59 Shops dealing with cigarette
distributing in Sri Lanka

(12) 59 Lanka Petroi Filling and/or
Service Staticns in the city of
Colombo

{13) 67 Textile Shop and Pharmacen
tical Shop in Kandy

(14) 23 Hotels in Nuwara-Eliya

{15} 43 Book Shaps in Colombo

(16) 59 Petrol Filling Stations
andfor Service Stations in the
city of Colombo

Section 40—Closing Order

Section 66— Regulations

Trade Union Ordinance (Chapter 138) :
Section 3—Appointment of Officers

Saction 4—Appointment of Officers

Section 52 and 53 Regulations

. 14,932 of 12.11.1970.

. 14,943 of 29.01.197L.
. 14,948 of 05.03.1971.

. 14,988 of 10.12.1971.
. 66 of 29.06.1973,
220/6 of 06.07.1976.

153 of 28.02.1975.

. 161 of 24.04.1975.
. 1092 of 29.04.1974.
254 of 235.02.1977.

58/5 of 18.10.1979

. 28/3 of 09.10.1972.
. 89 of 07.12.1973.
314 of 21.4.1978.
333 of 9.9.1970.

. 10,724 of 15.10.1954.
. 10,199 of 02.03.1956.
. 11,174 of 27.09.1857.
. 11,564 of 24.10.1958,
. 12,553 of 21.07.1961.
. 14,962 of 11.06.1971.

111 of 10.051974.
No. 314 of 21.04.1978.

No. 18,160 of 25.10.1935 Subsidiary
Legi:-lation 1956, Vol. 11 p. 407.
No. 8,160 of 25.10.1935 Subsidiary
Legislation 1956, Vol. 11, p. 407.
No. 8,615 of 17.05.1240 Subsidiary
Legislation 1956, Vol. 11, p. 407.
No. 8,160 of 25.10.1935 Subsidiary
Legislation 1956 Vol, I, p. 407.

Tundu Prohibition Ordinance (Chapter 134) :

No subsidiary legislation

Wages Boards Ordinance (Chapter 135) @
Section 52—Appointment of Ofiicers

Bection 57—Regulation
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. 14,739 of 08.03.1967
No, 39 of 22.12.1972

No. 89 of 07.12.1973.
No. 149 of 31.1.1975,
No. 45 of 13.7.1979
No. 14,961 of 04.06.1971,
No. 66 of 7.12.1979.



Workmen’s Compensation Ordinance

* {Chapter 139) :
Section 18 Subsidiary Legislation Vol. II p. 433.
Section 27 Subsidiary Legislation Vol. 11, p.433.
Section 54—Regulations No. 8.134 of 19.07.1935 Subsidiary
Legislation Vol. II, p. 433.
No. 11,023 of 14.17.1956.
No. 11,152 of 02.08.1929.
Section 65(1) No. 140 ' of 28.11.1974.
Note :

+Those rules were made under section 4 of the Mines and Machinery
Ordinance No. 2 of 1896 (since repealed) and are continued in force to the
extent they are not in consistent with the provisions of the Factories Ordinance
and so far as thev may be necessary for the purpose of supplementing those
provisions,

tPrior to the coming into operation of this Act, the provisions of the Act
were given effect to from 11.12.1967 by the Emergency (Interim Devaluation
Allowanze of Employees) Regulations made under section 5 of the Public
Security Ordinance (Chapter 4C) from time to time.

*Those rules were made under section 4 of the Mines and Machinery
Ordinance No. 2 of 1896 (since repealed) and are eontinued in force in so far as
they are not inconsistent with the provisions of the Mines, Quarries and
Minerals Ordinance (Chapter 210).



TRADE UNION SITUTATION IN SRI LANKA 1884--1994
By

M. A. STANLEY PERERA, ¢

Industrial Relations (London)
Founding President, |
All Cey!on_b_’nimz of Government English Teachers.

The Piiméers of Trade Uniimism:

The first person to introduce ideas of trade unionism intc
Sri Lanka was Alfred Earnest Buultijens (1865-1916), a Burgher
whose career showed the influences of both a Western liberal
education and the Buddhist revival, Buultijens went to Britain
on a Ceylon Government Scholarship in 1883, Buultijens was
in Britain between 1884 and 1887, years of severe economic
depression, unemployment and golitical turbulance, (when militant
trade unionism, socialist ideas and Marxism were) gaining ground.

The years 1881 onward.......marked the oncoming of a great
new tide over the Western World. ... 1t was a fascinating and
enthusiastic period preparatory, as we now see, to even greater
. development in the twentieth century.

London was a center of political dissent and social non-confor-
mism. Karl Marx, Engels and other revoluntionaries lived
in London, where Marx died in 1883, British Marxists, led by
H. M. Hyndman formed the Social Democratic Federation in 1881.
The Fabian Society was formed in 1884, had Sydny Webbx, Annie
Besant and Bernard Show among its Leaders and the Social
League, also started in 1884 was led by William Morris.

The Printers Strike

The printers strike in Colombo in 1893 was the outcome of
the propaganda in favour of trade unions that had been carried
on by A. E. Buultijens and Dr. Lisboa Pinto. The main grievance
of the printers included low pay, bad working and living conditions.
The wages of the printers seems to have varied considerably
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wetween the nature of the job and the offices in which they worked.
The first revolt of printers took place in September 1893, when
a strike of sixty printers occurred at British owned H. W. Cave &
Co., the largest firm of printers and booksellers in Colombo.
The immediate cause of the strike was a delay in the payment of
wages and the refusal of the Manager to alter the mode of payment.

The Spread of Labour Unrest

In the year following the printers agaitation, strikes among
group of workers became a recurring {eature of urban life and
some middle class Ceylonese began to feel that the workers who
were showing defiance of authority and even a willingness to resort
to strike action needed the more responsible members of that
community. This “moderate” group emerged as an important
political force in the first decade of the 20th Century. In the
feld of labour activity, however, the role that the moderate assumed
was not that of labour leader or trade union organiser, which
meant actively aiding the workers in their struggle against the
employers, but rather that of “friend of a poor,” a mediator between
employers and workers in labour disputes, an advocate of caution
and conciliation and a promoter, what was vaguely called “workers”
welfare. .

The moderate approach to labour was first seen during the
strike of Colombo Laundrymen which occurred in July, 1896.
‘The strike was the longest and most militant of the decade, was a
protest against innovations. : :

The Growth of Militant Labour Activify

The interconnection between political, religious revival, and
fabour unrest became more explicit between 1906 and 1915. There
were three important phases of labour activity in 1906, 1912 and
1915 and in each case, a study of the background of these years
reveals the growing maturity and assertiveness of the Colombo
working class which began to acquire the characteristics of urban
industrial wage labour. The strike of carters in 1906 was the
first occasion when resistance to authority by a significant section
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of the working class met with success. A cerfain amount of poli-
tical and religious unrest preceded the strike, and during this
period the radicals continued to play an important part in the
religious, political, and labour movements,

Influence of the British Labour Party

The formation in 1928 of the Ceylon Labour Party and the
All Ceylon Trade Union Congress were ambitious attempts by
the labour leaders to assert the independence and the strength
of labour in the political and trade union fields and to agitate
for the extension of democratic rights. The background of this
development was the cleavage between the moderates and the
radicals on labour problems and the franchise issye. Another major
factor which affected the decision of Ceylon Labour Leaders to
launch out on their own was the influence exerted by the British
Labour Movement.

The Ceylon Labour Party

The need for a separate political party based on the interests
of masses “who formed the backbone of the Country”’ had been
often emphasized by A. E. Goonasinghe. Since the Constitution
recommended for Ceylon by the Donoughmore Commissioners
was to be based on universal suffrage, the formation of a Local
Labour Party was thought to be opportune, as the newly enfran:
chised masses would be able to send representatives to the legislature.
According to Goonesinghe, the Members of the Ceylon National
Congress and the Legislative Council belonged to the “Haughty,
patronising and tyrannising Upper Ten” in society, who had done
nothing for the “voiceless masses”. The deprivation, helplessness
and wretchedness of the workers were described by Goonasinghe.
At the inaugural meeting of the Ceylon Labour Party, on October,
1928, Goonesinghe was unanimously elected to be the leader and
Chairman of the Party and Marshall Perera, a Lawyer who had been
in Labour Union was elected as Secretary. The large executive
of 37 members included four members of the Legislative Council
and several lawyers, doctors and teachers. A novel feature of
the Executive Committee was the presence of ten women members.
The objective of the Labour Party were to promote candidates to
contest general and Jocal elections.
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Militant Trade Unionism--1923

The urban trade union movement reached the peak of its
influence duoring the years when the labour leader A. E. Goonesinghe
made a bid for political prominence. The labour movement had
grown strong enough to develop its own separate identity, distinct
from the largest political organisation in the country, and the
radical politics remained the dominant influence on labour. The
series of strikes between 1927 and 1929, most notably among the
harbour and tramway workers, and taxi drivers, accompanied by
boycotts, mass demonstrations, violence and rioting, were the most
militant witness in the country to that date.

The Results of Labour Unrest

The Employers’ Federation and collective agreement.

The attitude of the capitalists and the government of trade
unionism changed with the circumstances. By 1928, after the
harbour and hiring car strikes, the more enlightened private
employers and government officials were prepared to come to terms
with the labour movement by conciliatory measures which implied
the recognition of trade unions and their leaders. In this year,
an Employers’ Federation was formed and the first collective
agreement was signed a year later. But attitudes hardened in
1929 after the tramway strike because the situation seemed dangerous
with the result that, under pressure from employers and key
officials in the administration, the government tried to pass harsh
legislation to curb the labour activity.

The Labour Movement in the Plantation Sector

Capitalist forms of production had first made inroads into
Ceylon in the plantations, but the relationship between the
worker and employer on plantations retained nonetheless certain
feudal features. This was the basic reason for the lack of poli-
tical or trade union organisations among plantation workers
until 1931. The process of unionization on the plantations
developed in isolation for the very active urban movement. The
leaders of the urban labour were aware of the grievances of the
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vast mass of unorganised workers on the tea and rubber plantations
but they made no attempt to introduce trade unionism on the
plantations or to link the urban and plantation workers in joint
action.

The Role of the Colombo Working Class in the year 1915 Riots

The authorities were aware of the political implications of
riots among the urban working class and with the spread of riots
from the provinces to Colombo at the end of May, 1915, govern-
ment of Fiscals began to panic. The nature of the rioting in Colombo,
in which the urban working class and city poor participated,
took on the complexion of mob activity rather than religious
rioting. The factor was commented upon by the Governor
who held that martial law would have been unnecessary if the
outbreak had been limited to the villagers who were people noted
for their simplicity and ignorance...... with a sincere devotion to
the creed of their fore-fathers.

Labour Politics, 1923—1929

The years between 1923 and 1929 form a period of economic
boom and political change. The Ceylonese middle class which
benefitted from the economic prosperity of this period furthered
its claims for self-government. The working class, which made use
of the opportunity to improve its economic position through
trade union activity also began to assert itself as a political force.

Omne characteristic of the radicals of this period was their
disillusionment with the moderate policies of the Ceylon National
Congress. Some radicals rallied round Mr. 8. W. R. . Bandara-
nayake who had returned from Oxford in 1925. A progressive
nationalist party with Bandaranayake as its president was formed
in 1926 and was supported by many of voung nationalists because
it advocated full self-government.

The Trade Union Movement of Sri Lanka has been the
momentous changes that are taking place in socio-sconemic con-
ditions. of the country for the past two decades and these changes
have raised a range of issues in the working conditions of the
State employees in the nature of work, employment and living
conditons.
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. In Sri Lanka in the organised sector by and large trade unions
have come into being. . However, they have developed certain
characteristics. To begin with, the impetus for trade unions came
from outsiders, motivated by social service, ideological considera-
tions, political ambition and a few opportunists. These unions
had concentrated mainly on bréad and butter issues. The leaders
did not also consider education as a must for development of trade
unions. There were, however, a few leaders who -had the foresight
for the need of educaticn and they did some pioneering work.
Quite recently many unions have followed up and have started
their organisations. However, there has not been much of a
co-ordination among these institutions.

It is in this background that Sri Lanka has to consider our

problems in trade union education and arrive at a feasible plan
of action to beign with.
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TRADE UNION MOVEMENT IN THE PLANTATIONS
AND WORKERS® STRUGGLES

By

S. NADESAN

President,
United Pluntation Workers Union,
and
Joint Plantation Trade Union Conunittee

Though systematic immigration of Indian labour to work on
the plantations began in 1830s, due to the oppressive conditions
it took a whole century for trade unions to grow in the plantations.
It was only after Mahatma Gandhi and other Indian political
leaders conducted campaigns against immigration of Indian labour
that the ‘mndy’ system whereby workers were chained to the
estates by means of debts heaped upon them was abolished by
“Tundu Prohibition’ Ordinance in 1921.

The estate workers, however, were faced with great barriers
at every stage of their struggle to organise themselves, The task
of raising their consciousness came to be fulfilled by K. Natesa
Aiyar, Aiyar was elected to the Legislative Council in 1925. He
was a prolific writer and through his paper ‘Dhesan Bakthan’ he
gave a clarion call to arouse the immigrant workers against the
planters’ Raj. During the Depression years Aiyar founded the
Ceylon Indian Estate Workers' Federation and fought against
wage cuts,

Revolt Against Planters’ Raj

After the L.S.S.P was formed in 1935 by the L.S.S.P. leaders,
including Dr. S. A. Wikramasinghe, Dr. N. M. Perera, Philip
Gunawardena, Dr, Colvin R. De Silva and M. G. Mendis, they
began to espouse the cause of the plantation workers. A number
of militant strikes were conducted in 1939 and 1940 under the
leadership of the All Ceylon Estate Workers’ Union founded
by the L.S.S.P. The strength of the rising tide of revolt against
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oppression can be better understood from Police circulars in this
regard. P. N. Banks, the Inspector General of Police issued a
spacial circular which read : “Of late various infiuences have bes
at work which have made estate labour politically minded, and
consequently, there are many labourers who feel discontented with
their present conditions of life and work. Threats of sit-down
strikes have been made. It is necessary, therefore, that the police
should know exactly what policy should be followed. The
Assistant Superintendent of Police, Central Province, Robins
defined the policy to be followed to deal with the ‘Strike Fever'.
His instructions to the police officers were “It is essential that all
ranks not only know by heart their firing orders but also that they
can appreciate the application of these’’ (Sessional Paper XV,
1940, p. 17).” This monstrous policy was executed at Mooloya
Estate, Hewaheta, some 30 miles from Kandy.

Led by the All Ceylon Estate Workers® Union 1400 workers
asserted their right to form a trade vnien and later demanded
a wage increase. Tamil and Sinhalese workers stood solidly
together and conducted the strike. The high morale and milit-
ancy of the workers alarmed the Police no less than the Euro-
pean emplover. Robins proceeded to the estate with an armed
Police party. When the workers refused to be intimidated, a
Policeman D. G. Surawesra shot down a worker named Govindan.
This dastardly act of murder of an armed worker provoked
indignation throughout the country, Dr. N, M. Perera and
Philip Gunawardena raised the matter in the State Council and
demanded the appointment of Commission to inquire into this
incident. A one-man commissioner inqeired and his verdict was
that “the shooting of Govindan cannot be justified in law.”” But
no action was taken against the Police officer.

In any case Police shooting could not prevent workers in
many estates from going on strike. The strike wave spread from
Central Province to Uva. In May 1940, there was a major strike
at Wewessa Estate where the workers established a Workers’ Council
and indeed disarmed the Police,
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Unable to contain the unrest in the entire plantation sector
the Minister of Labour, Industry and Commerce held discussions
with the employers’ organisations and the workers’ trade unions
in July 1940. This led to the signing of the Collective Agreement
called the Seven Point Agreement which recognised the right of
the workers to form unions and “‘negotiate with the employers on
any demand.” With this Agreement and the arrest of the L.S.S.P.
leaders the strike wave in the plantations began to ebb.

General Strike for Equal Wages for Men and Women Workers

One of the memorable strikes in the p':ntations is the general
strike of 1984. This strike was consucicd by the C.W.C. and the
Joint Plantation Trade Union Committee (JPTUCQC).

In the budget for 1983, the government granted a wage increase
of Rs. 100/~ to its employees but this was not extended to the
plantation workers. The 1983 July holocaust and the discrimi-
natory policy in regard to wage increases were leading to a feeling of
resentment against the government amongst plantation workers.
Taking note of this situation, I convened a conference of plantation
unions, which decided to resort to trade union action on
four demands including equal wage for men and women workers and
a wage increase of Rs. 100/- a month. And the JPTUC addressed a
Joint letter signed by 15 unions including the CWC, to President
Jayewardene on 23 November 1983 informing him of their decision.
The JPTUC mounted a well - organised campaign amongst the
workers on these demands. As the campaign gained momentum
the CWC and the LJEWU suddenly announced on 19 March
1984 that they would launch into action from Ist April. The
JPTUC too declared a strike from 2nd April

In this developing situation, the government sought to avoid
a major strike in the plantations by granting a Rs. 2/50 wage
increase a day and equal wage for men and women workers through
its own union the LYEWU led by Mr. Gamini Dissanaike. Hailing
this as a unique victory for Mr. Dissanaike, the LJEWU pulled
out of the proposed strike. The CWC had been left out in the
cold and denied a share of the kudos. Since Mr. S. Thondaman
was away in India it was presumed that the situation was ideal
for such a manoevre.
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But, when Thondaman returned, the Executive Committee
of the CWC decided on strike action. Thondaman later wrote:
“What had trigzered the strike was the fact that the administrators
who were in charge of the dispute had (no doubt on the advice of the
LIEWU) made a unilateral declaration that the new increase
interim wage package would come to force on April Ist.  But the
impact of the declaration had the opposite effect.” (8. Thondaman,
“My Life and Times” Colombo, 1987, p. 172). The JPTUC too
reafiirmed its decision and the general strike was launched on 2nd
April 1984, Nearly half a million workers launched into strike
action. - Tea was fetching record prices in the world markei—
a kilogram of fea was feiching Rs. 60/- to Rs. 150/- and therefore
the impact would be felt by the government. In fact, President
Jayewardene announced that the government was losing Rs. 60
million a day, but refused to have any discussion with the
striking unions.

However, on 5th April, the Minister of Plantation Industries,
Mr. Montague Jayawickrema held discussions with the unions.
5. Thondaman and 8. Sellasamy (CWC),S. Nadesan, Alavi Moulana
and Rosaris Fernanda (JPTUC), C. V. Velupillai (NUW), Gamini
Dissanaike (LJEWU) JED.RB and SPC Chairman, Labour
Commissioner Mr. Weerakoon and others participated, Minister
Jayawickrama wanted the unions to call off the strike saying that
it was causing grave danger to the country’s economy. The
unions refused to budge, and it was decided that a delegation
consisting of S. Thondaman, Dr, Colvin R, De Silva and S. Nadesan
to meet President Jayewardene.

This delegation met the President who gave a patient hearing.
Later, when the unions met Minister Jayawickrama, he
said that the President wanted the unions to call off the strike and
that a committee would go into the demands. A statement to
this effect was drafted by the Presidential Secretary, S.L.M.
Marikar and the CWC officials. At this stage, Nadesan informed
the CWC leader Mr. Thondaman that the JPTUC could
not sign such a statement. Thondaman straight away agreed and
the meeting with the Minister stood adjourned.
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The same evening the striking unions met at the CWC office and
decided to continue the strike. The unions also empowered
Mr. Thondaman to discuss with the President and reach a favourable
settlement of the strike. Mr. Thondaman paid a whirlwind visit to
the up-country and vigorously campazigned to extend the strike,
The JPTUC ieaders too held meetings and exhorted the workers to
continue the strike. A joint meeting was held at the CWC cffice
in Kandy and Thondaman, Nadesan and Maliyagoda addressed the
workers whose response was magnificent.

The threat of the superintendents to withhold April festival
advances only angered the workers to continue the strike.

On 9 April, there were some bombing incidents in the North.
And on 10th April, President Jayewardene called Thondaman for a
discussion and conceded an additional wage increase of Rs. 2/-
per day. Consequently a male tea worker’s daily wage rose from
Rs. 18.61 to Rs. 23.75. Thus, with equal pay for men and women
a female worker’s wage which was Rs. 15.01) rose by 358
per cent. The President also declared that workers would
be offered six days work a week.

The CWC and the JPTUC called off the strike. The plantation

workers rejoiced at this grand victory, and thus ended the historic
general strike in the plantations.
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100 YEARS OF TRADE UNIONISM IN SRI LANKA AND
ITS IMPACT ON THE PLANTATIONS

By

i

M. 8. A. H. MOHIDEEN

Administraiive Secretary,
Lanka Jathika Estate Workers® Union (LJIEWU)

One hundred years of Trade Unionism in Sri Lanka is a
unique record in our Labour Movement. It had been a long
story of exploitation, intimidation, confrontation, retaliation,
repression, struggle, recognition and acceptance,

From about the second decade of the nineteenth Century,
the British Colonial rulers, in the wake of the coffee plantations
and the withering of this crop in the Midcountry, had cleared-up
the forests of the high elevations in the Upzountry for the tea
plantations. Lands of the native population were compuisorily
acquired with legislation passed and promulgated for this purpose.

The exploitation and abuse of labour at the hands of the
Colonial British Employers had not gone unnoticed in this country.
The organised Labour Movement that was gaining ground in the
West made its impact in this British Celony then and therc had
been public agitation for the welfare of the workers and the exp-
pasition of the hardships the workers of this country suffered at the
hands of the British employers. Public spirited men like Mr.
A. E. Buultjens and Dr. L. Pinto used their forceful writing in support
of the workers. Mr. Buultjens had published an article in the
‘Independent Catholic® of July 1893, reviewing Trade Unionism
abroad and advocating its introduction here. It was around the
year 1893 that the workers of the printing trade at H. W. Caves &
Co. Ltd. staged a work stoppage or a ‘Strike’ for the first time
in this couniry, cver their claim for delayed wages. These workers
took up the call for organised labour proclaimed by the above
inspired and fiery writers of the time and became the pioneers and
the first front liners of our labour struggle and they also became the
first casualiies and victims and martyrs in the cause for organised
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labour in this country. The first strike failed and its ring leaders
were dismissed and out of this work-stoppage and confrontation
with the employers was born the Trade Union Movement in Sri
Lanka. This historical labour incident set in motion a long and
protracted labour struggle for the establishment of the workers’
rights and a better deal for the working class in this country.

We see in a chronological order the early Workers’® Associa-
tions” making way to militant trade unionism under the patronage
of the various political powers and later under the wings of the
leftist political parties. We pay our glowing tribute to the early
pioneers of the workers” movement like A. E. Goonesinghe  and
the trade unionists who have gone before us and we are grateful
for their contribution to the workers’ cause and most of the workers
enjoy the fruits of their labour today.

As for the plantations of Sri Lanka, we see that the ecarly
attempis to improve the sad lot of the Indian estate workers had
been initiated by men like Mr. K. Natesa Atyar who was then a
Member of the Legislative Council and who also organised the
“All Ceylon Estate Labour Federation™” in 1931 to safeguard the
estate workers’ rights. ‘“Ceylon Indian Congress Labour Union®
was fermed subsequently.

Indian estate labour was exploited to the fullest by the
Colonial British employers. In the words of a recent writer to
the National Press on ‘The Saga of Indian Labour’ “Constraints
{on the Indian Labourers) such as the demands of caste, domination
by the Head Kangani System, strict regimentation by the planter,
religious beliefs and vetoes, the cloistered environment and depri-
vation of education and opportunity made the Indian labourer
like the frog in the well, in almost complete ignorance of what was
happening in the outside world. He was born into debt and lived
and died in debt with no hops of getting out of the vicious
downward spiral of neglect.”

The Colonial British Government had to intervene on behalf
of these ill - treated estate workers who were considered by -the
Colonial Government as potential sources of national calamities,
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living in sub-human living conditions. Such appalling living
conditicns provided fertile ground for break of epidemics and
dangerous diseases which would eventually cause shortage of labour
and delay in providing of export crops. It was with this one-sided
thinking that the Colonial Government had to intervene and compel
the British estate employers to provide better living conditions for
the workers and the Celonial rulers went to the cxtent of even
imposing punitive legal provisions for defaulting estate employers.
It was for this purpose that the early Labour Legislation such as
the Meadical Wants Ordinance, Disease among the Labourers
Ordinance, Maternity Benefits Ordinance, Indian Immigrant
Labour Ordinance, Estate Labour (Indian) Ordinance etc. were
promeulgated by the Colonial Government. It would be observed
that the earliest and the original Labour Laws originated in the
plantations, exclusively for the plantation workers and in their
interests and it must be emphasised that the workers in the planta-
tions paved the way for the introduction and promulgaticn of
Labour Laws in this country.

In the Estate Labour (Indian) Ordinance No 13 of 1889,
it was legally provided that the estate workers be provided with six
days work per week. The same Ordinance provided for separate
housing accommodation for any labourer living with his or her
spouse and the employer could not comgpel them to sharc snch
room with any other psrson other than a child of such labourers
-or of his or her spouse. (Here the ‘Child’ meant a child of or
under the age of twelve years and included an adopted child or an
illegitimate child of or under that age.) An employee who contra-
vened this statutory provision was subjected to a fine not exceeding
Rs. 100/-. Medical Wants Ordinance No. 9 of 1912 provided for
proper medical care of the estate workers including creche
facilities, sanitary facilities, free-feeding of infants and transport
facilities for sick workers to the nearest Government hespitals ete.
Weekly holiday and leave matters were statutorily provided for and
it was made obligatory on the British Employers to strictly comply
with these reguirements under pain of punitive action against them.
The above statutory provisions have been quoted at random to
illustrate the point that long before trade unions came into
being in the plantations, the Colonial rulers in their own
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interssts and for their own advantage had statutorily provided for
proper care of the estate workers, lest these workers, being neglected
become a source of national health calamity that would obstruct
their supply of export crops. The workers were benefifted of
course but the irony of the struggle of the trade unions in the
plantations today is that after more than 50 years of the organised
labour movement in the plantations, the Workers® Trade Unions,
quite a multiplicity of them, are agitating and fighting for the very
same rights and facilitics the plantation workers enjoyed under the
British rulers, long before the trade unions came into existance
in the plantations, The civic changes of the national status of the
plantation workers have taken place at political level. There is
not much left for the unions to take credit for achieving something
new that the workers did not enjoy carlier except for a few maiters
other than changes that have taken place on a matter of
State policy. The old estate school system was taken over by the
State and the estate education came under the mainstream of the
national education system with the upgrading of the estate schools
and providing facilities for higher education of the estate children.
In contrast with the earlier compulsory registration of new workersin
the plantations, today we are faced with mass unemployment of
the cstate youth due to the inability of the estates to absorb the
workers’ children, After 50 years of trade unionism in the
plantations, we are still fighting for 6 days work per week for the
workers with little success on an uniform basis. We still have
labour disputes on matters of leave and housing facilities. Today
the lire rcems are cremmed with several families cccupying the
same line room quite in contrast with the privilege the pioneer
workers already enjoyed under the Colonial Masters.

Under the Land Reform Act, which limited the individual
ownership of land to 50 acres, the plantaiions were nationalised in
1972 and the management of the State-owned plantations came
under the management of the JEDB and the SLSPC and under
structural changes that took place in 1992 in the plantations, the
management of the State-owned estates was privatised while the
ownership thereof was retained by the State and vested in 23
Estate {Govt.) Comy anies.
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As for the new benefits won for the plantation workers by the
trade unions, mention must be made about the achievement of
the LIEWU in winning for the estate workers equal wages for
both adult male and female estate werkers, irrespective of the work
performed by them. In this respect, we have even exceeded the
International Labour Standard which stipulates equal pay for
equal work for both sexes.

We have a long way to go to provide full protection for the
plantation workers. The long awaited Collective Agreement
for the plantation worlers still remains to be realised. Through
the efforts of the LIEWU and the other major trade unions in
the plantations, we have been able to enter info a Collective
Agreement with the Employers’ Federation representing the new
estate management companies only in respect of certain staff
categories in the estate staff. Mention must also be made about
the successful inauguration of an Insurance Scheme among the
plantation workers on the initiative taken by the LIEWU with
the approval of the Government., Several structural changes
are taking place in the plantations. The housing and welfare
of the plantations workers is now vested in the Plantation Housing
and Social Welfare Trust created for this purpose by the Govern-
ment. Two major trade unions in the plantations are appointed
to the Board of Directors of this Trust which is assisted by foreign
donor countries. This Trust is still in its formative stages. With
its wide objectives, it is expected to be a deviation from the past
for the betterment of the plantation workers. With trade unions
made co-partners and placed in key roles in this Housing and
Social Welfare Programme, we can look forward to making a
meaningful contribution to the long neglected plantation worker.
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TRADE UNIONS IN DEFENCE OF SOCIAL JUSTICE
AND DEMOCRATIC RIGHTS

By

JAYARATNA MALIYAGODA
President,
LGSU

Unending contradictions between iabour and capital have
inter alia created conditions for uneven social develcpment and
social unrest in all countries of the globe. The trade union move-
ment is a counter product of capital. One of the main objectives
of the trade unign movement is to defend the social security and
social justice for working people at large.

The trade unionism is a living ideology and the trade union
movement is a necessary integral part of the society as long as
contradictions between capital and labour exist,

In Sri Lanka (Ceylon) under the British rule, the idea of trade
unionism bloomed in the minds of a few educated socially concerned
intellectuals who had experience in the British trade union movement
in the latter part of the 19th Century. Special mention may be made
of the powerful impact of the 1917 revolution in Russia and the
Indian National Movement both of which helped to energize the
nascent trade union movement in Sri Lanka.

One of the most significant facts of the Sri Lankan trade
union history is that trade unions came into being before political
parties. In that context, the task of the trade unions was very
decisive. Their contributions towards social justice in a broad
sense, during that period, were very important.” In 1935 the
Trade Union Ordinance was promulgated by the British rulers
with a view to controlling the activities of the trade unions which
were very militant and strong.

One of the remarkable contributions made by the trade union
movement, in relation to social justice and democratic rights of
the masses of workers, was winning of the adult-franchise in 1931
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for all Sri Lankans - both male and female. That was an un-
paralleled achievement for an Asian trade union movement, in
the face of uncompromising opposition from Very Powerful
Politicians — both Sri Lankan and British, though one shouid
not forget the handful of radical politicians who supported the
demand of TU movement.

The first collective agreement in 1928 marked a turning point
in the history of the Sri Lankan TU movement. Basically, it
‘had two aspects — while recognizing the trade union as a legal
entity of the workers, the employers were, at the same time,
successful in binding the trade union to cerfain conditions to
observe industrial discipline. An example of such conditions
was that the worker could not resort to wild-cat strikes.

But, in fact, the workers covered by the collective agreement
could not abide by the conditions of industrial discipline owing
to repercussions of the world economic crisis which erupted in
1930’s. The workers were compelled to resist against austerity
measures taken by both the state and the employers who reduced
wages and retrenched workers. As a result there were widespread
work stoppages in Colombo and the employers counter acted
by sacking the striking workers and bringing in, in their place a large
number of South Indian labourers (mostly Malayalis) on lower
wages. This kindled anti-Indian feelings in the minds of disgruntled
“workers, When ¥r. Goonasinghe and his supporters referred to
Dr. N. M. Perera as “Kochchi N. M.” it was a reflection of that
communal feeling, Mr. Goonasinghe who until then was the
foremost worker-leader in Sri Lanka, started to suffer reverses
in the trade union movement due 1o a lack of vision to understand
the political implications of the world economic crisis. Dr. (Ms.)
Kumari Jayawardhana in her book entitled “Eifmic and Class
Conflicts in Sri Lanka (pp. 41-42) refers to this fact in the following
terms:

“Under the impact of seriously deteriorating economic
conditions, the policies of the trade union movement underwent
a drastic change. Trade union leaders cither did not recognize,
or preferred to sofi-pedal the fact that the retrenchment of
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workers and the shrinking of employment opportunities were a
direct consequences of the economic crisis ... ... The situation
was also aggravated by the presence of a mass of cheap labour
that could be used during strikes. For example, there were
several strikes between 1929 and 1932 — Lake House, Times of
Ceylon, Queen’s Hotel, Kandy and Galle Face Hotel, Colombo—
when employers used the occasion to replace Sinhala workers with
Indian labour, thereby increasing prevailing resentment.”

However, until late 1920°s Mr. Goonasinghe represented the
working class irrespective of ethnicity. Dr. Jayawardhana's book
in page 55 states that -. .. .Sinhala working-class, under the socialist
-democratic leadership of Mr. A. E. Goonasinghe was at a peak
period of ethnic unity and class solidarity, and opposed discrimi-
nation against plantation workers. In this period the plantation
workers were denied all democratic rights and freedoms under the

L1 L
i

p.anters rap”.

Retreat of “Goonasinghe trade union movement” marked
the birth of a new and more militant trade union movement led
by young Marxists. The well known Wellawatte Spinning and
Weaving Mills strike of 1933 was the land mark which indicated
that the new leadership was in ascendancy. The new leaders were
instrumental in politically educating the workers, thus paving
the way for out-growth of the trade union movement beyond its
hitherto limited economic objectives and launcing into fields of
democracy and social justice,

The Marxist left trade union movement, not only gave leader-
ship to urban workers, they also assumed leadership in the workers
struggle in the plantations.

The rejuvenated trade union movement took leadership in
representing the social interests of the common masses of the
country. The significant role played by the trade union movement
in the “Hartal” of 1953 was one of the instances where its social
leadership was amply displayed. Prevalence of a sirong trade
union movement contributed to nurturing the democatic political
culture in the country till early 1960%s.
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Social and political changes that came about in 1956 and
thereafter, led to the creation of a2 large state econmomic sector,
as was reflected by the many statutorv Boards and Corporations
under which terms of thousands of workers were employed. This
naturaily, invited the influence of the Government into the TU
movement and pro-government trade unions came into being.
That resulted in a major division in the trade union movement
with some of the trade unions supporting the government while
others opposed the decisions of the government which were disliked
by the masses of workers.

Such was the origin of the state controlled trade union
movement in Sri Lanka, and it opsned the gates for weakening
the trade union moverent in the interests of the rulers. It also
created the conditions for curtailing p=ople’s freedoms, welfare
and rights.

Use of communal slogans by various politicians in the Ieadership
of government and parties, in furtherance of their electoral interests,
could not be fenced out from the workers movement in which there
were large sections of first generation workers.

The major defeat suffered by the workers movement in the
strike of 1980 was one of the results of the above mentioned division
of the movement. There was still another important facter that
immobilized the trade union movement. The fascist forces which
emerged with leftist slogans on their lips made serious inroads
into trade unions and drove a fear psychosis into minds of masses
of workers. They even assassinated many trade union leaders.

Unending emergency rule with more and more undemocratic
regulations being promulgated from time to time and curtailment
of trade union freedoms has reduced TU movement to what it is
today.

The trade union movement is faced with the question, “what
is the way out 7 In place of the class political vision, the need for
which was felt from 1930’s onwards, we find today a political
authoritarianism forcz on the trade unions by different parties
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which are using TUu as weapons in power politic. This unhealthy
situation not only militates against workers unity but also under-
mines internal democracy of TUu.

After 100 years of experience, let us start from the beginning
once again. Let us build a truly democratic trade union movement.
Let us practise democracy and educate workers on democratic
practice. Let us learn lessions from our own history. Numbers -
alone do not make a strong trade union movement, Policy,
democratic organization and devoted leadership are very important
in order to face up to the present day challenge.
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LABOUR RELATIONS IN SRI LANKA AND THE
SETTLEMENT OF INDUSTRIAL DISPUTES

By

BALA TAMPOE
General Secretary,
Ceylon Mercantile Union

The law relating to labour disputes in this country is the
Industrial Disputes Act No. 43 of 1950, which has been amended
in several respeets since its enactment. The Act is intended “to
provide for the prevention, investigation and settlement of industrial
disputes”. It defines an industrial dispute as being “any dispute
or difference between an employer and a workman or between
employers and workmen or between workmen and workmen
connected with the employment or non-employment, or the terms
of employment, or with the conditions of labour, or the termination
of the services, or the reinstatement in service, of any person, and
for the purposes of this definition ‘workmen’ includes a trade
union consisting of workmen.”

It should be borne in mind that the entirety of the public
services are excluded from the application of the Industrial Disputes
Act, under Section 49, which declares that “nothing in this Act
shall apply to or in relation to the State or the Government in its
capacity as employer or to or in relation to a workman in the
employment of the State or the Government.”

The hundreds of thousands of employees in the services of the
State or the Government are not provided with any alternative
means of settlement, under the law, of disputes or differences
between them, individually or collectively, and the State or the
Government.

Apart from this, Part IV of the Trade Unions Ordinance of
1935, as amended by Act No. 15 of 1948, precludes trade unions
of Government employees from being registered as trade unions
under that law, unless their rules contain provisions restricting
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them “solely to public officers who are employed in any one specified
department of Government or in any one spacifizd service of the
Governmen$, or whe, having regard fo the naturz of the work
upeon which they are engaged are of any spzcified class or category
of public officers though employed in different departments
of Government....... ¥ This important restriction of the
freedom of association of publiz servants was enacted after the
repression and collapse of a major sirike of several unions of
Government servants ia 1947, in pursuancs of a demand for full
trade union and political rights for public servants.

The result has been the registration of a multiplicity of trade
unions of Government servants, without their having any
effective means of redress of grievances or settlement of disputes.
An important consequence of this has been a tendency amongst
most of them to seek redress through links with political
parties, either in the Government or in the Parliamentary
opposition.

Even in regard to the several millions of workmen (employees)
to whom the Industrial Disputes Act is legally applicable, it is
important to recognise the fact that the overwhelming majority of
them are not orgenised in trade unions, This is the case
especially in what is described as the “informal™ sector of employ-
ment, but is also the case in most establishments regarded as
belonging to the “formal” sector of employment. No statistics
are available as to the total aumber of employers in the private
sector, let alonme of the number of workmen they employ, either
on a formal basis or on a ‘casual’ basis, even if for regular work.
It is significant to nots in this connection that the Annual Report
of the Central Banlk for 1992, has estimated “total employment
in the public sector™ at 1.228,337, by the end of 1992 ; whereas
the only indicator it has given as to cmployment in the private
sector is the number of employees registered with provident funds
including the Employees’ Provident Fund. According to the
Report, the number of “active accounts with the EPF” in 1991
was 1,341,086, Tt will thus be seen that with an estimate of nearly
1.3 million employees in the public sector, and just over that figure
in the ‘organised private scctor’ covered by provident funds,
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the total figure of those in both sectors is less than half of the total
figure of about 3.5 million persons estimated to be in employment
in Sri Lanka today.

It is in this context that it must be clearly recognised that the
Industrial Disputes Act is incapable of providing for the settlement
of the disputes of the vast majority of the workmen in this country,
in the private sector, to which it is limited.

In the circumstances, what the Act largely serves to do, in
practice, is to provide trade unions or individual workmen with
means of reconrse to adjudication by Labour Tribunals established
under the Act, with the prospect of reinstatement or compensation
in cases of termination of employment on disciplinary grounds
that are found to be unjustified. The history of the Labour
Tribunals will show how limited is the redress obtained by the
relatively small number of workmen whose dismissals may be
adjudicated upon by them. The long periods that workmen have
to wait for such redress, especially as a result of delays in the
disposal of cases and appeals by employers against adverse decisions
of Labour Tribunals, are well known to trade unions and all those
engaped in the field of industrial relations.

The provisions of the Industrial Disputes Act in regard to
Collective Agreements are only applicable to the very small number
of trade unions in the private sector that are sufficiently
representative of the workmen in some establishments in that
sector, and that are strong enough to be capable of engaging in
collective bargaining with the employers concerned. Only a few
thousands, or at most tens of thousands of workmen, are fortunate
enough o have their terms and conditions of employment governed
by collective agreements registered under the Act, that are made
legally enforceable. Disputes under such agreements are referrable
to arbitration under the Act, strikes being precluded in pursuance of
such disputes, as a condition demanded by employers for such
agreements,

In other cases, terms and conditions of employment are
regulated by law only in trades that are covered by Wages Boards
established under the Wagzes Boards Ordinance of 1941. The
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Shop and Office Employees Act of 1954 provides for regulation
of certain terms and conditions of employment in establishments
covered by i, including minimum terms of remuneration, as in the
case of Wages Boards, Even in the case of workmen or employers
covered by such legislation, enforcement of terms and conditions
of employment thereunder is almost impossible in the absence
of effective trade union organisation.

The Industrial Disputes Act is intended to setile disputes or
differences between employers and workmen by conciliation or
arbitration, either by individual arbitrators or Indusirial Courts
appointed undsr it. In practice, little redress can be achieved
thereby even by comparatively strong trade unions, in cases of
disputes with employers in cstablishments where they cannot
achieve direct setilements with the emplovers concerned. by
negotiation.

it is abundantly clear that no Government in this country
has ever been seriously concerned with the settlement of any other
disputes than those which result in or are capable of resulting in
strilzes or other forms of trade union action that the employers
cannot easily defeat or suppress. The provisions of the Industrial
Disputes Act relating to compulsory arbitration for the settlement
of disputes, on an order made by the Minister of Labour, bear this
out. Any strike that is commenced or continued after a reference
to arbitration by the Minister of the dispute involved, would be
illegal. If this was not enough, successive Grovernments have
utilised the provisions of the Public Sccurity QOrdinance to make
regulations to illegalise strikes in trade or services declared to
be ‘essential’, with automatic termination of employment for any
sto"ppage of work in them. A recent amendment of the Essential
Services Regulation, made on September 25, 1993, has exempted
strikes by registered trade unions from the application of the
Essential Services Regolation, provided 14 days prior written
notice is given to the Commissioner of Labour and the employer
concerned. This regulation had been in operation for many
years and was last renewed by President Wijetunga, in June, 1993,
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Representative and effective trade unions, enjoying the freedom
of strike, are essential for collective bargaining, which would enable
workmen to work under terms and conditions of employment
that are acceptable fo them, and to settle disputes with their
employers, through negotiation, on a fair basis. This has been
recognised by the International Lahour Organisation which adopted

two Conventions of importance in this connection, MNo. 89 and
No. 98.

TILO Convention No. 87 on “Freedom of Asseciation and
Protection of the Right to Organise” was adopted in 1948. No
Government of Sri Lanka, which is a2 member of the ILO, has
heen willing to ratify that Convention, up fo now.

On the other hand, even though Convention No. 98, on the
“Right to Organise and Collective Bargaining”, adopted by the
TLO in 1949, was ratified by the Government of Sri Lanka in 1972,
neither that Government nor any of its successors up to date,
has seen fit to implement that Convention by appropriate legislation.
This is in spite of the fact that the Committee of Experts of the
ILO has repeatedly called attention to - “the need to adopt
legislative provisions accompanied by civil remedies and penal
sanctions to ensure the protection of workers against acts of anti-
union discriminations, both at the recruitment stage and during
the course of employment” (Ariicle 1 of the Convention) : and
“the need to adopt legislative provisions accompanied by civil
remedies and penal sanctions to ensure the protection of workers,
organisations against acts of interference by employees® or employers’
prganisations {(Article 2)”

According to the Report of the ILO Committee of Experts
for 1989, the Government of Sri Lanka had stated in 1987 that
“despite the difficult political, economic and social situation,
it was aware of the need to bring the national law into conformity
with the Convention™. Nevertheless, the Goverament ¢id not
do so. The Committee has pointed out that “for several years,
the Government has been referring to draft legislation to guarantee
the application of Articles 1 and 2 of the Convention, but that no
progress have vet been made”
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It is in this context that the ineffectiveness not only of the
Industrial Disputes Act but of other labour legislation in providing
for the mzintenance of even minimal rights for workers in employ-
ment and protection against arbitrary or unjust termination of
their employment has to be considered.

Individual workmen, nnrepresented by trade unions may,
if they dare, while in emplovment, make complaints to the
Commissioner of Labour under the Act. The Commissioner,
in such rare cases, would only be capable of seeking to enforce
existing labour legislation, but would be powerless to act to settle
gricvances about terms and conditions of employment not governed
thereby. The same applies to disputes brought to the notice of the
Commissioner even by recognised trade unions, if the employers
or the employer’s organisation concerned choose to ignore recom-
mendations that may be made by the Commissioner for settlement.
All he can do, in that case, is to refer such disputes to arbitration.
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THE, ROLE OF SMALLER UNIONS IN THE PUBLIC
SECTOR

By

NISSANKA DE SILVA
Irrigation Enginecring Diplomates’ Association

The contribution of unions with large memberships to
improving conditions of their members as well as the working
class generally is known. Some of these larger unions are the
Ceylon Workers Congress in the plantation sector, Ceylon
Mercantile and General Workers Union in the mercantile sector,
the Ceylon Bank Employees Union in the banking sector, the
Public Service Workers, General Clerical Services and Ceylon
Teachers Unions in the public sector. After the political changes
of 1977, the Jathika Sevaka Sangamaya representing workers in the
private and public sectors has gained a large membership as well as
influence. These unions by virtue of their numbers, resources
available by way of membership subscriptions as well as other
factors have played a dominant role not only in the trade union
movement but in the social and political spheres too.

The ain: of this article is to draw attention to the lesser known
efforts of smaller unions, particularly in the government depart-
mental sector, towards achieving their objectives.

Part IV of the Trade Unions Ordinance contains provisions
of special application to unions of public officers. Sub-section
21(1) restricts the formation of unions to those employed in one
department or engaged in similar work in different departments.
Federation, combination or amalgamation is not frecly permitted.
As a result, professionals such as medical officers, engineers,
administrative officers, clerical officers and others in Combined
or All Island Services can be members of a single union if they so
desire. There are no unions representing all employees of one
department although this is legally permitted. In a society that
is clitist-oriented, it is difficult to conceive the head of a department
and unskilled workers in that department belonging te one union.
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In fact, amongst engineers there is a tendency for university
graduates, to distinguish themselves from those who have qualified
through examinations of institutions of engineers and again from
others who qualify in examinations conducted bythe Commissicner
of Examinations for different government departments. Instead
of unity, there is diversity and rivalry.

The largest number of small unions occur in the middle level
‘technical’ services. There are a multiplicity of departmental
grades in various fields of activity such as highways, buildings,
water supply, agriculture, animal husbandry, irrigation, local
government, education, railways, health etc. The number of
members in these unions vary from 10 or 12 to over 10,000 as in
the case of state nursing staff.

At different times, these smaller unions have tried to overcomie
the dimunition of their strength due to legal inhibition by forming
“oint fronts’ or ‘federations’. On occasion such combinations
have obtained de facto recognition of the state, their employer,
but never de jure recognition. The formation of federations
or amalgamation is governed by sections 34 and 35, Part V of the
Ordinance. The aim of the state in preventing free association .
amongst its employees by law, is continuance of the colonial policy
of exercising control by division.

Against this background of restricted freedom of association .
two smaller unions have nevertheless achieved substantial
recognition by resourceful organisation. They are the Government
Surveyors’ Association (GSA) and the Irrigation Engineering
Diplomates’ Association. (IEDA, formerly Irrigation Technical
Assistants’ Union).

The GSA was registered as a trade union in 1922 with just 23
members, all Surveyors employed in the government Survey
Department. At the same time a Benevolent Fund (GSABF)
was established. The GSA acquired its own premises in a city
suburb with funds contributed by the members in 1943. A building
to house its office, a hostel, quarters for the Secretary and a club
house was constructed, again with members funds and opened in
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1958, From 1932, the GSA. has enjoyed the facility of the
Secretary being released on a full time basis for trade union work,
paid by the State. In 1939 the GSA took a lead role in forming
the Public Seevice League (PSL), a loose knit organisation of
public services unions, with the principal objective of improving
service conditions.

in the 1960°s the GSA became the centre of activity for middle
level officers in the *“technical”™ services of government departments.
The Government Technical Officers” Trade Union Federation
(GTOTUEF) was formed in 1962 or so with 30 unions. Inafew years
its membership had grown to 70 unions. The GTOTUF’s campaign
for better salaries and other benefits along with other public service
unions, culminated in the General Strike of 1968. The strike
collapsed after 23 days when a section of postal workers succumbed
to the Essential Services Order under Emergency Regulations.
Thereafter the GTQTUF divided due to intrusion of party politics
resulting in one group bresking away to form the Public Service
Techrical Officers Trade Union Federation (PSTOTUF). After
the 1980 strike of public servants was crushed by the government
both federations disintegrated. The GSA has continued its
contribution to the working class movement in general by partici- -
pation in organisation such as the Trade Union National Centre
and Worker Educators’ Association of Sri Lanka.

The IEDA first registered in 1953, with about 50 members—-
all Technical Assistants of the Irrigation Department. It was a
member of the PSL, GTOTUF, COPSITU and presently of the
Trade Union National Centre (TUNC). 1In 1973, it acquired its
own premises and has spaciovs buildings including an office,
hostel and living quarters for the Sceretary. The militancy of the
IEDA will be appreciated by its participation in a token strike
of public servants in 1962, a strike on its own in 1965, the 23 days
gencral strikein 1968. In 1972, it heid the Joint Front of Technical
Officers Trade Union Federation (JTOTUF), a combination of 8
unions with about 2000 members, in the longest strike in public
service history lasting 42 days. In 1968 and 1972 its members
successfully withstood the Essential Services Order under the
Emergency Regulations.
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The maximum membership of the IEDA was 850 in 1980,
It is now 550.

The IEDA has never received any assistance from the State,
financial or otherwise or any other source such as political parties
or NGOs. It has always relied on the support and enthusiasm
of its own members and thereby maintained as independent stance.

The GSA and the IEDA, in addition to concerted efiorts to
improve the service conditions of their members, operated welfare
schemes such as retirement and death donations, distress loans,
examination study classes, hostel and recreational facilities.

This brief history of the activities of two small unicns
demonstrate that despite legal impediments, determination and
devotion can, not only ensure improvement in the conditions of
members, but also contribute to the progress of the movement as a
whole.  Democracy demands the fostering of democratic
institutions. Towards this end, the right to associate freely is an
absolute necessity. The Trade Unions Ordinance should be
changed to ensure this right at least at the commencement of its
second century.
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DEPARTMENT OF LABOUR AND ITS WORKERS®
EDUCATION PROGRAMME

By

R. THARMALINGAM
Assistant Commissioner of Labour,
Department of Labour

Historical Overview

Opening of plantations in the mid-nineteenth century could
be considered as the beginning of a new era in the socio-economic
system of this country. It was at this point of time that the feudal
system that existed in almost every sphere of activity took a turn
towards transformation into a capitalistic system. Emergence of a
wage-earning labour force was a natural phenomenon under this
new system. It is significant that, due to the refusal or reluctance of
the local labour to work in plantations, the need arose for import of
labour from neighbouring India. Tendency on the part of British
enterpreneurs was to seek cheap labour and maximising their
profits, which naturally resulted in exploitation of labour. The
policy of ‘laissez faire’ adopted by the Government was supportive
of this situation. Much of the labour legislation at that time
were not so much protective of labour interests, but were intended
to promote and encourage recruitment of labour to the plantations.
One of the first labour legislation to be enacted was Service Contract
Ordinance, No. 11 of 1965. There were also other legislation
enacted in regard to estate Indian labour.

It was only after the First World War that any serious attempt
was made to improve the condition of workers in the country.
Coming into being of the International Labour Organisation (ILO)
in 1919 and perhaps some concern of India in regard to the protection
of ‘Indian’ labour in the plantations may have been instrumental
in this regard. Some important labour legislation were enacted
during the period of two decades from 1923 to 1942. The Trade
Union Ordinance, No. 14 of 1935 provided for legal recognition
of workers’ organisations, even though such organisations existed
even as far back as 1893.
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Ministry of Labour

The Ministry of Labour, Industry and Commerce was estab-
lished in 1931 under the provisions of the Donoughmore
Constitution. Hon. Peri Sundaram was the first Minister holding
office from July, 1931 to April, 1936. The subjects under this
Ministry has been varied from time to time and at present it is
called the Ministry of Labour and Vocational . Training.

Department of Labour

With the enactment of the Indian Immigrant Labour Ordinance
No. 1 of 1923, a new Department was formed to carry out certain
functions relating to Indian Jabour on estates. This is the origin
of the present Department of Labour. The Head of this Department
was called the Controller of Indian Immigrant Labour. The
first holder of this post was W. E. Wait, C. M. G., M. A. (Edin.),
F. Z. 8. He held this post from June, 1923 to May 1925. During
the tenure of office of N. J. Luddington, MSc. (Durhani), the third
holder of this post, from December, 1929 to July, 1933, the de-
signation was altered to Controller of Labour.

With the introduction of the Donoughmore constitution
in the year 1931, additional subjects such as Industrial welfare,
Industrial association, Industrial disputes, conditions, wages, hours
of work of labour including Indian labour, inspections of factories
and working places and protection and safeguarding of workers,
social security to employed persons, etc. were assigned to this
Department, The Department of Labour was no longer concerned
with the Indian immigrant labour, but with all categories of labour
in the couniry.

Then in 1945 the designation of the Controller of Labour
was altered to Commissioner of Labour. Mr. M. Rajanayagam,
B.A., LL.B. (London), who was a Deputy Controller from 1936,
appointed as acting Commissioner of Labour from 3rd February,
1948 is considered to be the first Sri Lankan Head of the
Department of Labour,
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Sri Lanka became a member of the International Labour
Organisation (ILO) in 1948. Qut of the 174 1.0 Conventions
adonted so far, Sri Lanka has ratified 33 Conventions of which
05 remain denounced in view of revisions, This also resulted-
in the enactment or amendment of many labour legisfation, which
has reinforced legal protection of worlkers.

Workers® Eduestios Programme
Aa Overview

The concept of Workers® Education was first mooted in Sri
Lanka when the ILO provided the services of an expert named
Haakon 8, Lie, who conducted a preliminary study with
the assistance of the Department of Labour, followed up with two
seminars conducted in February, 1960, with the participation
of representatives from major trade unions in the <country. It
was agreed that a Workers® Education Centre would be established
and that initial operation of this Centre would be undertaken by
the Department of Labour and then the management transferred
to trade unions. A commitiee consisting of seven trade unions
was also formed for this purpose. However, in course of time
political and ideological differences between the trade unions
sttfaced, which resulted in prevalence of dormancy with regards the
establishment of a Workers’ Edneation Centre. Consequently
the Department of Labour commenced workers” education activities
on a very moderate tempo in the year 1962, but no funds were
specifically provided for this purpose in the national budget.

Sri Lanka Foundation Institute which started functioning
with residential facilities in the year 1974, has somewhat substituted
for the Workers’ Education Centre originally proposed. In addition
to the Department of Labour and Sri Lanka Foundation Institute,
at present, some leading trade unions, the University of Colombo
and cerfain non-governmental organisations are conducting
workers’ education programmes individually. Lack of any co-
ordination between these various institutions’ in conducting workers
educations programmes is very much inconsistent with the intent
of the ILO to establish one single Workers’ Education Centre.
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Workers’ Fducation Programme of the Department of Labour

General workers’ education and population/family welfare
education, are two major components of the workers’ education
programme of the Department of Labour. These programmes
are carried out with limited funds provided in the annual national
budget. Specific projects funded by the United Nations Fund
for Population Activities (UNFPA) have been implemented by
the Department of Labour since 1973. Five such projects have
been completed already. A sixth project (Model Residential
Welfare Education Centre for Working Women in Katunayake
Free Trade Zone) and the seventh project (Population/Family
Welfare Education through Department of Labour Vocational
Training Programme) are on-going.

While most of these programmes are targeited towards
employees of the formal/organised sector, some population/family
Welfare Education programmes are extended to the informal sector,
such as, fisheries, agriculture etc. as follow-up activities of
previously concluded projects funded by the UNFPA.
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SRI LANKAN TRADE UNIONS AND DEMOCRACY
By

TIMOTHY RYAN

Couniry Program Director,
Asian-American Free Labour Institute

One of the essential defenders and proponents of democracy
in any society are a country’s trade unions. This is true for all
nations, whether rich or poor, north or south. And in looking
back on the history of Sri Lanka, it is apparent it is true here as well.

In what ways do trade unions defend and promote democracy ?
First and foremost, by acting as democratic organizations, them-
selves. In this way, they are unique among thos¢ groups in society
outside the government which serve to create a pluralistic society,
or in other words, a society with various competing sources of
power and influence. In fact, no other organization in society
come close to the democratic ideal that trade unions practice
on a daily basis — that of voting to elect their own leaders, often
from very local levels up to the top rung. No other non-
governmental organization, no corporation, no chamber of
commerce or other civic or business organization participates
in the habit of democracy as often and pervasively as umions deo.

A second way that trade unions are crucial to democratic
societies, is their interest and ability in addressing public policy.
For the purpose of examining trade unions’ basic interests in the
life of the nation and the public good, it dosen’t matter whether a
trade union has political connections or not. Any time a trade
union talks about the need for a minimum wage, or labour law
reform to protect its members, or comments on the cost of living,
it is engaging in the public policy debate. Because the government
thus receives demands, advice, criticism and encouragement from
the workers’ representatives on a variety of issues that face the
nation, trade unions play a critical role in maintaining the health,
skepticism and pluralism of a democratic society.
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And in one way, Sri Lanka s lucky to have the trade unions
it has. Because of the legacy of colonial labour laws, Sri Lanka
has at present over one thousand rsgistered umions. On the
surface, this looks like a pretty democratic atmosphr«re and guite
a pluralistic development. The trade unions cover all ranges
of political and apolitical backgrounds, with a multitude of views.

But democracy relies on a balance between individual rights
and . group needs. While a society that affords individuals the
most freedom possible without infringing on the rights of others is to
be sought after, practical limits must be put on individuals’ rights,
And in order for a society to function in the context of the modern
world, some of those needs that individuals as well as groups
have, should be addressed by society at large. Basic essentials
such as defence of the nation, and provision of electricity and water,
are too inportant and too complex to be left merely to an individual
to find ways to provide for him or herself. Even a democratic
society then, needs some minimal number of ‘undemocratic’
structures that are constituted for the greater public good in order
to provlde the rest of society with the stable physical base upon
which a civil society can be built.

In this sense, the thousand-plus trade unions that Sri Lanka
currently boasts certainly assure skeptics that there are pluralistic
elements in society. But just like the guestion of defence or public
utilities, perhaps some structures that are on the surface ‘less
democratic’ might better serve the lonz-term interssts of workers.
And in 'thc bargein, if workers’ inferests are better and more
effectively served, their strength as 2 buiwark and counter to
government and business groups can provide for a stronger tradition
of pluralism in socicty in general.

What kind of ‘less democratic” approach could accomplish
this ? Let us take just one legacy of colonial labour law — the
fact that any seven people can form a trade union. In one way,
this seems emment, y demoeratic. Yet, in another way, this provision
in the law serve to splinter the trade union movement and hence
obviate its effectiveness.
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in order to make the trade union movement stronger, there
are ssveral ways in which this problem might be addressed.

One way would be for the Sri Lankan goversment to pass and
enforce legislation that puts teeth into the Imfernational Labour
Organization conventions %8 and 87 which recognize freedom of
association, and the right to orgenize and bargain collectively
(Sri Lanka has only ratified Convention 98 to date). ‘Teeth’ in
this instance would mean forcing an employer by law to recognize
o union or unions and in his workplace, and bargain with them.

A second approach might be to emulate the example of
Pakistan. Now, Pakistan also has a colonial legal legacy, and a
modern history of labour law that is largely not to be admired.
However, one facet of Pakistan’s law might profitably be adapted
by Sri Lanka. In any workplace in which there is more than one
union, the workers are required to vote by secret ballot on which
union will be the scle barpaining agent with the employer. This
has the effect of providing an opportunity for trade unions to
work together in a way they might not otherwise.

A third possibility is to follow some variation of the American
system. Like Pakistan, the American system has some features
which Sri Lanka would not want fo adopt. But the establishment,
after a secret ballot vote by all the workers in a firm, of a single
union to represent the workers and bargain with employers, provides
for a stronger union profile and more unity ameng workers in
general.

The last hundrad years have seen the Sri Lanka labour movement
go through ups and downs; that is to be expected. In the next
hundred years, Sri Lanka’s trade unions will nced all their experience,
determination and ingenvity to tackle the twin threats of increasingly
sophisticated political arguments against democracy, and the rise
of multinational corporations as powerful as nation-states them-
selves. While much of the economic threat comes from outside
Asia and the region, the most severe threat to pluralism, the strength
and independence of trade unions, and strong democratic traditions
comes from inside Asia — from countries such as Malaysia
China, Indonesia and Singapore.
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The future of trade unions in Sri Lanka thus means an
adaptation to these changing economic and political realities.
In order to triumph, Sri Lanka’s labour movement will need to lead
the struggle to preserve democratic traditicns, beth internally
and in socicty at large. By enhancing the power of workers to
address their ‘bread-and-butter’ issues in the face of the new
global economy, the trade unions will be making a valuable
contribution to preserving and protecting overall democracy in
Sri Lanka.

The role of education of workers at all levels of the labour
movement in pursnit of these goals cannot be under-estimated.
Only when workers clearly understand the fundamentals and the
consequences of their struggle can they contribuie in a comprehensive
way to the goals of strengthening their own movement, and that
movement’s tole in a civil society.

As Thomas Jefferson once said, liberty is not scmething to
be only once achieved; it required constant defending and struggle.
Likewise, the importance of education to workers, especially
young workers who are coming into the workforce, necessitates
a constant vigilance and effort on the part of the trade unions to
ensure that the traditions that have guided the labour movement to
promote worker rights and labour’s role in society, are continually
renewed.
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TRADE UNIONISM AND DEMOLCRACY

By
ADHIKARI JAYARANE
General Secreiary,
Conference of Public Service Independent Trade Unicns
(COPSITU}

Trade Unionism and Democracy are iwo differeni concepts
which are closely related to each other. Somctimes they run
as two parallel crganisations io achieve the same objective, the
upliftment of the membership or the follower, in social status,
economic ability and cultural values. At times they act as safe-
guards to each other as experienced in Sri Lanka in 1971

Had the trade unions had any sympathy towards the juvenile
insurrection of 1971, the democracy in Sri Lanka would have been
perished for a while at least before restoration.

Yet it should not be understood as ideal democracy and ideal
trade unionism are being practised here. They have engulfed
many more deviations from the real,

Democracy believes that multiplicity of political parties,
non-governmental organisations, trade unioms, human rights
activists etc. as a healthy sign for good governence. However,
these organisations should have their own independent line of
action, belief, formula strategy, etc. at all times. Yet in Sri
Lanka the majority of trade unions, the working class are affiliated
to political partics, thereby sacrificing their cherished rights of
independence and dignity.

However, in the process of historical development of the trade
union movement in Sri Lanka the left oriented political parties
had a function to play. In fact their technical ability to handle
the labour laws, elevated themselves to be at the helmm of this
movement, This in turn thrived the political parties themselves
by varions means,



Nevertheless the political partics that took grounds at a later
stage also focused their attention on the organised working class
for wooing their support. The fever spread very fast to the extent
that majority of trade unions had no other option to choose.
They are now caught in the trap awaiting desperately for some
one else to release them.

By virtue of the Constitution of Sri Lanka, the Sri Lankan

society
society

#

*

should
goal ?

is not only democratic but socialist as well. In such a

Freedom of Speech

Freedom of Religion

Freedom of Peaceful Assembly
Equality before Law

Freedom to participate in Government
Freedom to own Personal Property

Freedom from Loss of Life. Liberty or Property without
due Process of Law,

be ensured. Has the Sri Lankan society achieved this

Moreover in an democratic society

£

The citizens should be able to openly criticize the
institutions and structures of power without fear of
reprisals,

Freedom of thought, action and belief should be allowed
to the greatest possible extent.

1t should be able to flourish freely in all ways natural to
it without impsdiments from the State.



In short, a democratic society is c¢ne that maintains good
order, cohesion, peace aad prosperity.

This type of society will only succeed, if masses are well-orgainsed
and probably would fail where mass organisations are weak.

In this respect, the trade unions have a very vital role to play.
It is opportune to appeal to the trade unions to live up to this
standard at the time when the Centenary of Trade Unions in Sri
Lanka is being celebrated.
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WAGES SALARY COMMISSIONS AND ALLOWANCES
OVER THE ACES

By

K. S. KARUNARATNE
Hony. Secretary, WEAL

With the fall of the Kandyan Kingdom in 1815, the British
masters realized the need for a strong public service. The duties of
public servants were two fold; viz assist in the collection of revenue
and provide the infrastructure for the plantation economy to
develop and enrich the British planter and their trading houses.

The higher ccheleons of the public service were filled by
Englishmen whilst the middle and lower grades were filled by the
locals, Thus, thers was a marked differences between the wages of
the top brass and that of the lesser public servants. With the
passage of time when natives gained the requisite education and
expericnce te fill the grades held by the Britishers, there was a
difference between the wages paid to the locals and his expatriate
counterpart. This disparity was perpetrated on the excuse that
the locals enjoyed the benefits of being in their own localities,
they had properties and a supply of cheap Jabour. Things could
not go on in this manner as the areas of social services expanded
and more and more locals became superior to their white
sahibs, in education and professional pursuits.

The pay policies, wage structures and cadre placements in the
public sector exerted a great influence on the wages, wage structures
and cadre needs in the other sectors. As the economy was at
an early stage of development, the generai wage levels were held
down by labour surplus. This was true of the colonies. It is
evident that the government pay policies followed the general
pattern that was prevalent in the developing countries. In Sri
Lanka too, this pattern was followsd. The history of salary
revisions and salary commissions in Sri Lanka began in the year
1912 when general revision of salary scales on the basis of
recommendations of A. R, Slater and M. Stevenson. The conditions
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prevalent during the First World War, 1914 - 1918, caused an
increase in the cost of livins. The government, therafore, found
it necessary to grant a general revision of salaries to adopt several
measurcs to increase the salarics. As a result, temporary increases
of salaries and subsistence allowances tock place. This eeneral
revision of salaries took place after Brendon Fernando Commission
of 1921, which became efiective from 1922,

The 1922 Salaries Commission recommended higher salaries for
higher officials who were still Englishmen. The salaries were
payable in Sterling Pounds. The government realized that the
future vacancies in the public service will be filled by the locals
and fixed lesser salarics to the new entrants. There was strong
criticism leveled against payment of higher wages to the upper
rung of the Civil Service. Thus, in 1934 when salaries were fixed,
.the wages were lower than the 1922 rates.

In 1933, a pzculiar commission was appointed. This was the
Retrenchment Commission.

The Commission released its report in 1939, This report also
set out government policy with regard to the payment of salaries
to employees in the public service. The considerations which
influenced the recommendations were, the existing salary standards
and the major cconomic factors prevailing in the country constitute
the background for salary revision ; that the government should
be the model employer and that the governmeni exponses are
bound to be more than in the commercial areas ;" the rates of
payments to public servants should compare well with the scales
of wages in the private sector and the higher grades of public
servants’ wages should be comparable with those of the professionals;
the salary should be adequate to recruit and refain an efficient
staffl and ; the public service should not only be efficient but also
healthy.

The mnext salaries conumission was appointed in 1946
This commission had to review the salary structures which
constituted the following grades :-

1329



(a) Old entrants who continued to draw higher salaries.

{t) New entrants who are in the corresponding grades of the

old entrants. They were paid less as they were irom the
locality and they need not spend more on residential and
other facilities.

{c) All Sri Lankans, minor and other subordinate staff among

the old entragts who were promoted to administrative
positions after April, 1933, and were paid salaries mid way
between 1922 and 1934 wages structures. It must be
mentioned at this stage that the Sri Lankan currency was
devalued in 1939and this caused the government to intreduce
the payment of a war allowance. This war allowance
was later modified and paid as a Cost of Living Allowance
(COLA). ‘The COLA was paid to all those employees
who received less that Rs. 100/- a month. In 1945 the
payment of the COLA was extended to employees drawing
salaries less that Rs. 500/~ p.m. A new feature was alsc
created at this time where by the differences between the
highest and lowest scales were narrowed down by and
increase of over 50 per cent to the lowest paid employee
and about 5 psr cent to the highest paid employee.

In 1946, for the first time, payment of wages in the public

sector constituted of the following payments :-
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{1} A basic wage.

(2) A system of Cost of Living Allowance paid to all employees.

and

(3) A system of Rent Allowance which was payable to all

employees who drew salaries on a monthly basis. This
Salaries Commission recommended that the War Allowance
be retained as a Cost of Living Allowance, The year
1939 was to be the base year with the Index at 100 and it
was decided that it be retained as long as the COLA is
above 135 points. The payment of this allowance was
extended to all employces whose salaries were less that
Rs. 2,500/~ p.m.



This commission also removed another anomaly. This was
in the payment of Rent Allowance which was paid only to the
old entrants before 1946, The payment of the rent allowance was
extended to all government servants who drew monthly salaries,

The payment was categorized into four areas ; viz, Married
Employees, Single, Colombo and Qutstation. The payment of 15
per cent was paid to married employzes in Colombo and 10 per cent
to those in the outstations ; single emplovees were paid 07 per cent
in Colombo and 05 per cent in the cutstations.

At the time of Independence, the public servants’ salary scales
were composed of three sections and other variables according to the
salary scales and areas of service. At this time of the history
the government coffers were full and at the same time the COLA
was also rising. The rise casued & decline in the real wages.
The COLA payment operated to the benefit of the lower graders of
workers. Thus, the agitation was mostly from the middle class
employees who drew salaries between Rs. 160/- to Rs. 400/-p.m. A
study made by the Director of Census and Statistics gave more
punch to claims of the categories of public servants mentioned
above. The government gave in to the demands made by the middle
class employees and in October 1950, a special living allowance was
introduced, A fixed sum was granted as Special Living Allowance
(SLA) in addition to the salary and the other allowances.

The SLA varied according to the salary scales and marital
status of the employee. It jsrelevant to state that this was after
the first general strike.

A Commission of Inguiry was set up in 1948. Under the
terms of this Commission, the first Salaries Commission of the
Indepsndent Sri Lanka was appointed in 1951, This was the
Poulier Commission. The terms of reference of the Poulier
Commission were :-

Examine the anomalies that may have arisen as a result of the
implementation of the Salaries Commission Report of 1946 and to
make recommendations for their removal
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Recommend to the Goverament any change in existing salaries,
wages and zllowances of public employees which were considered
desirable with spacial reference to the need for technical officers of
all grades : and also to consider and report on cognate questions
such as leave, free passage. holiday passes, houses, station and
rent allowances and the provision of Government quarters.

Investicate the adequacy or otherwise of the staff employed in
government officers generally and to make recommendations in
regard thereto.

Consider the scheme for a unified administrative service.

The Commission did not complete its work until the middie
of 1953. While the Commission was still sitiing the Government
froze the COLA at an index figure of 285. Tihus, the COLA
stood at 285. From the beginning of March 1953 all Government
empoloyees received a salary which was composed of a basic salary.
COLA determined by the index number of 285 and the SLA.

The level of pay continued until the new salary siructure
recommended by the Poulier Commission was implemented in
April, 1955,

In 1936, a new Coalition Government came into power and
considered request for salary increases. Employees whose salary
scales were Rs. 300/ orless p.m. received Rs. 5/ based on the frozen
COLA., Index of 283, and the special living allowance was increased
from Rs. 2.50 to Rs, 17.50. Those whose salary scales were between
Rs. 500/- Rs. 600/~ p.un. reccived some increase but not those
drawing over Rs. 600/ p.m.

In 1959, the government appointed a Commission of Inquiry to
examing the whole complex of salarics, allowances. conditions
of service ctc. of public servants, The Chairmen of the
Commission was Mr, Wilmot Perera. ‘The report was published in
two parts, the first in April 1963 and the other in June 1963. An
important recommendation was to consolidate the salary of
public servants intc one salary figure and also to reduce the salary
scale groupings to 36 instead of the existing 400 or more grouping
of salary scales.
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The Government did not aceept the recommendations of
consolidating salarics, but recommendations regarding Medical
Officers, Engineers, C.A.8. Officers. unskilled and semi-skilled
employees obiaired certain bencfits. The inflationary trends were
speeding up and the devaluation of the rupee added to the
inadequacy of wages. The trade umions protested vehemently
and the L. B. de Silva Commission was appointed. The terms
of reference were farreaching. The first part of the report was
published in 1970. This report created many anomalies in the
salaries and Salary Auvcmalies Committee was appointed to go
through the respective claims put forward by trade unions and
remove any anomalies.

The report granied in 1970 that the calculation of pensions
on the correspoading basis with a consolidated allowance and also
an additional allowance to married cfficers.

Since the L. B. de Silva salaries report the COL was rising at
an alarming rate. The protests of the trade umions urged the
government to appoint a mew salarics commission on 28.7.78.

The increase in the COL was recommended to be set off by
proportional increase of cost of living allowance. The comniission
took indices for 12 months from October 1980 to September 1981
and worked out an average at a surprising low index of 360.
It was recommended the Rs. 2/- per point be paid for increase
beyond this point of 360. After 1978 salary commission, the
Administrative Reforms Committee was set up in 1985 headed by
Mr. H. S. Wanasinghe. The terms of reference were farreaching.
The number of salary scales were {urther reduced. The frozen
COLA. payment was increased to Rs. 260/-. The salary scales
and the rate of increments were raised to appreciable levels.
Especially the professional grades too received seizable salary
increases. The entire ARC recommendations have still not been
implemented,

Without implementing of the ARC Report recommendations,
the Government appointed the Gamage Committee to draw up
salary scales. Whilst the committee was sitting, the Government
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took into consideration the rapid increase in the COL and granted
an increase of 30 per cent with a minimum of Rs. 500/- p.m. to
public servants. The salary scales formulated on the above basis
increased the salaries of public servants to reasonable levels,
But the increases cannot keep pace with the inflationary tendencies
in the country. As in the Private and Corporation Sectors, the
Government must pay a per point increase in the COL to public
servants. A permanent National Wages Commission should be
set up to monitor and recommend emoluments and cadres of
public servants.
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TERMINATION OF EMPLOYMENT OF WORKMEN
(SPECIAL PROVISIONS) ACT Ne. 45 OF 1971
AMENDED BY LAW No. 4 OF 1976 AND
ACT No. 51 OF 1988

By
S. WANNIARACHCHI
Assiszant Commissioner of Labour

A worker of long standing is now recognized as having an
accrued right in his job : and his right gains in value over
the years. So much so, that if the job is shut down, he
is entitled to compensation for loss of a job—Just as a
director geis compensation for loss of office. The director
gets a golden handshake. The worker gets a redundancy
payment.”—Lord Denning in Lloyd V. BRASSEY (1969
IAER 382)

Legislative Policy Ohjectives

In the year 1971 the government introduced certain Emergency
Regulations under the Public Security Ordinance. (Government
Gazette 1496512 of 6.7.1971). The main reason for the legislature
to frame these Regulations could be attributed to the socio-economic
changes that took place at the time. As a consequence of lack
of foreign exchange, lack of raw materials and foss of business
the industries were forced to retrench, lay off and terminate
employees. Certain unscrupulous employers capitalized on this
situztion and resorted to mala fide terminations, thus causing
industrial unrest. At this juncture the government was forced
to intervene by placing the Termination of Employment of Workmen
{special provisions) Act No. 45 of 1971 in the statute Book in October
1971 with retrospactive effect from 21.05.71 which contained the
main provisions in the Emergency Regulations. The act provided
more security of employment to employees in the Private Sector
and also granted speedy relief to employees effected by unjustified
termination. Therefore the policy of the Government was to
sllow indusirialists to retrench, lay off surplus labour in bona
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Jide situations and at the same time securing to workmen so affected
monitory benefits in order to alleviate financial stress and Insecurity,
The act removed the right of the employer in the private sector to
terminate the services of workmen, on grounds other than as a
punishment imposed by way of disciplinary action. The intention
of the legislature was not to preclude termination on good grounds
but to stop unwanted retirement and lay off.

Non-disciplinary Termination

Under section 2(3) of the act the scheduled employment of
any workmen shall be deemed to be terminated by his employer
if for any reason whatsoever, otherwise than by reason of a punishment
imposed by way of disciplinary action. Thus, termination
due to disciplinary action is not outside the scope of the act but
a termination which is a punishment imposed by way of
disciplinary action is excluded. Therefore termination on grounds
of what is commonly referred to as ‘misconduct’ is not within
the meaning of the act.

The court of appzal has held in Winter Quilts (Pve) Ltd.
V. Commissioner of Labour that every protest against working
conditions, insufficiency of wagesjovertime cannot be treated
as an act of insubordination. In St. Anthony's Hardware Stores
Lid. V. Kumar it has been held that incompstence is not a
form of misconduet.

“It has now been established as a rule of procedure that a
prima facie case has to be established by an employer if he seeks
to claim exemption from the jurisdiction of the act on the ground
that the services of 2 workman were terminated for misconduct”
(Ceylon Labour Gazette, Vol 25, page 279.)

The amending act No. 51 of 1988 make it compulsory for
an employer to give reasons in writing before the expiry of the
second working day after the date of termination to a workman
in the event of termination of his employment by its employver
on disciplinary grounds. The basic reason for this requirement
is that there had been instances where the emplover terminates
the employee for no reason and thereafter look for reasons.
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Excoptions to Operation of the Act

Sec. 2(1) is read as follows : no employer shall terminate the
scheduled employment of any workman without,

(a) the prior consent in writing of the workman ; or

(b) the prior written approval of the Commissioner. A workman
not covered by the Act is not a workman within the meaning
of the Act. Thus the Act is inapplicable to :

(1) An employer by whom Jess than fifteen workmen on an
average have been employed during the period of six
months proceeding the month in which the employer
seeks to terminate the employment of a workman., All
persons defined as workmen will have to be taken into
account when ascertaining the number of workmen.
Thus, tecknical sales representatives are workmen-Free
Lanka Trading Co. Ltd. V. de Mel. The S. C. has
held in Ceylon Brake & Clutch Linings (Pvt) Ltd. V. W.
L. P. de Mel that a Managing Director, has two
gapacities—-one as, Director and the other as Managing
Director—one Qua Director and another Qua Executive.
Tn Pakistan international Air Lines Corporation V Yascen
Omar C. A. held that Burden of Proof was on the dependent
to show that it is entitled to invoke the protection of sec.
3(1)(a) by proving that the number of employees was Jess
than 15.

(1) A workman not in a ‘scheduled employment’ Deflnition
of scheduled employment under Sec. 19 is employment in:

{2) Any trade in respect of which a Wages Board has been
established and includes the work of any workman
referred to thersin but specifically from the operation
of Wages Board decisions. Thus workmen covered
by the Wages Board as well as woerkmen specifically
excluded from the operation of such Wages Board
decisions provided they are employed in the tirade
are in a scheduled employment,
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(b) Every shop within the meaning of the Shop and Office
Emgloyees’ Act.

(c) Every factory within the meaning of the Factories
Ordinance,

Thus employees such as teachers, domestic servants, private
car drivers, manual workers engaged in agricultural work are nct
covered by the Act. In Free Lanka Trading Co. Ltd. V. W. L. P.
de Mel, 8. C. held that sales representatives are in scheduled
employment within the meaning of the Shop and Office Employees®
Act.

“The test of being a servant does not rest nowadays on
submissions to orders. It depends on whether the person is
part and parcel of the organization.” Lord Denning.

In Ceylon Brake & Clutch Lining (Pvt) Ltd. V. W. L. P
de Mel it has been held that Managing Director is in
scheduled employment. In Kotmale Valley Estates Company of
Ceylon Ltd. V. B. J, Dricherg, S. C. held Superintendents
and Assistant Superintendents employed in the Tea Growing
and Manufacturing Trade are in the scheduled employment
within the meaning of the Act.

(3) The termination of employment of any workman who has
been employed by an employer for a period of less than
180 days inclusive of —

(i) every day of absence on any ground approved by the
employer. (paid and unpaid absence covered as long
as it is approved by the employer)

(i) every day of absence due to any injury to the workman
caused by an accident arising out of, and in the course
of his employment;

(iti) every day of absence due to anthrax orany occupational
disease specified in Schedule III of the Workman’s
Compensation Ordinance (Chapter 139). (Schedule ITI
is amended by Act No. 15 of 1990—30 more occu-
pational diseases are included);
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(v)

W

(vi)

every day on which the employer fails to provide
work for the workman ;

every day of absence due to a lockout or strike that
is not illegal, if such days do not in the aggregate
exceed 30 days ; and

every holiday or day of absence from work to which a
workman is entitled, by or under, the provisions
of any writien law, (weekly or statufory or other
holiday such as Poya day will be deemed to be days
worked}.

In the continuous period of twelve months
commencing from the date of employment if such
termination takes place within that period of twelve
months. A workman employed for less than 180 days
within the 12 months period commencing from the
date of his employment is not covered under this
amended provision. Prior to the amendment there
had been considerable confusion as regards to inter-
pretation of the word ‘year’, particularly in the case of
casual employees or persons employed intermittently
over along period. The Employees Council Act Nc. 32
of 1979 considers an employee who had worked
more than 180 days in a year as a permanent employee.
The Motor Traffic Act No. 48 of 1959 and the Port
Cargo Corporation Act No. 13 of 1958 have considered
an employee who has worked at least 180 days during
the procesding 12 months as a regular employee.

(4) The Government in its capacity as an employer. (G.0.B.U

and G.R.B.U. employees too are not covered.)

(5) Local Government Service Commission in its capacity

as an employer.

(6) Any local authority in its capacity as an employer.

(7) Any Co-operative Saciety in its capacity an an employer.
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(8) Any public Corporation in its capacity as an employer.
{(Companies registered under the Companies Act whose
capital is wholly or partly provided by Government are
covered under the provisions of the Act)

(9} The termination of employment of any workman who has
been employed by an emiployer in contravention of the
provisions of any law for the time being in force.

(10) The termination of employment of any workman who has
been ermploved by an emplover where such termination
was effected by way of retirement in accordance with the
provision of

(i} Any collective agreement in force at the time of such
retirement, or

(i} Any contract of employment wherein the age of
retirement of such workman is expressly stipulated
{Amended Act No. 4 of 1976)

The retirement will have to be in accordance with the provisions

of any collective agreements or contract of employnient. If the

reti
or

rement Is at a age beyond the specified date in the agreement
contract, then the exclusion is not applicable. Prior to this

amendment ¢ven in the case of retirements referred to in the above
situations an employer was compelled to secure the prior written
approval of the Commissioner to terminaie such employees,

Definition of Termination—Sec. 2(4)
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Non-disciplinary termination, by the employer include

{a) Non-employment of the workman in such employment by
his employer whether temporarily or permanently, or

(b) Non-employment of the workman in such employment in
consequence of the closure by his employer of any trade,
industry or business,



The definition of a termination cover usual type of termination
of a workman by his employer and non-employment under a
subsisting contract of employment which involves non-payment
of wages, such as lay off, lock-out and suspension. Cases of
voluntary retirements or resignations are excluded from the
operation of the provisions of the Act.

The decision of the S. C.in C. M. U. ¥. de Mel supports
the view that the Act was intended to cover only situations of
termination of employment by the employer. It was held that
workers deemed to have vacated their employment in accordance
with Emergency Regulations are not entitled to come under the
Termination of Employment of Workmen Act.

Closure does not mean closure of the whole business but
includes closing down of any branch or section of a business.
Closing of a particular activity can be considered as a closure of a
department or a section depending on various factors. Whether
it is a separate administrative entity, whether the employees are
transferable, whether the profit and loss is capable of being
ascertained scparately are some of the tests to be adopted in this
respect.

Power of Commissioner of Labour

{a) Where an application for termination is made by an
employer to the Commissioner, approval may be granted
or refused by the Commissioner in his absolute discretion.

{b) Commissioner shall grant or refuse approval within 3
months from the date of an application [Sec. 2 (2){(e)].
But the 85.C. has held in Nagalingam V. de Mel that
3 months rule is not mandatory but directory. The
Comniissioner is not deprived of jurisdiction after the
iapse of 3 months.

{c) The Commissioner is required to give the employer and
workman notice in writing of his decision.
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{d) The Commissioner may in his absolute discretion decide

the terms and conditions subject to which his approval

. should be granted, including any particalar terms and

.. conditions relating to the payment by such employer to the

~ workman of a gratuity or compensation for the termination
of such employment.

{ c) Any decision made by the Commissioner on an application

" made to him by an employer for approval to terminate
the services of a workman is final and conclusive and shall
not be called in question whether by way of writ or other-
wise, i any court or in any tribunal or othér institution
established under the Industrial Disputes Act. However,
this prohibition is subject to the provisions of the Inter-
pretation Ordinance.

. (f) Where an employer terminates the scheduled employment

of a workman in contravention of the provisions of the
Act, such termination shall be illegal, null and woid
.and is of no effect whatsosver. A workman terminated
-without the prior approval of the Commissioner could make
a complaint under section 6. On a such complaint
Commissioner is empowered to restore “Status Quo Ante”
and order reinstatement with back wages and other
benefits he would have been entitled to, if his services
had not been so terminated. This Bows from sec. 5 of the
Act. In the case of a closure the Commissioner is
empowered to award compensation and other relief as
an alternative to reinstatement,

In Supreme Court case Moosajee Ltd. V. Eksath
Enginery’ Saha Samanva Kamkaru Samithiya it has
been held that itis with in the Commissioner’s powers to

' make his order under sec. & ecven when there is a question
of who the employer is and whether there was a termination
to subjectively adjudicate.

{g) Where a workman is terminated in contravention of the

provisions of the Act in consequence of the closure of any
trade, industry or business, the Commissioner could order
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compensation as an alternativé to the reinstatement and
any gratuity or any other benefit payable to workman
by employer.

fh) Amending Act No. 51 of 1988 (sec. 6 B (1)) provides that
the Commissioner will not be entitled to make an order
under sec. 6 or 6 A unless the complaint/application
was made to the Commissioner within 6 momhs of the
termination.

Sec. 6 B (2) does not nullify the effect of Court of Appeal
decision in Ceylon Tobacco Co. Ltd. V. Illangasinghe and
others since it is Sec. 31 B (5) of the Industrial Disputes Act which
prescribes that where relief has been sought elsewhere, 2 workman
is precluded from applying to a Labour Tribunal.

(i) The proceedings at any inquiry held by the Commissioner
may be conducted by the Commissioner in any manner,
not inconsistent with the principles of natural justice,
which to the Commissioner may seem best adapted to
elicit proof or information concerning matters that arise
at such inquiry. (sec. 17}

“Although one who is entitled to the protection of the rule of
“Audi Alteram Partem’ is prima Tacie entitled to put his case orally,
yet, in 4 number of contests, the rule will be satisfied by an
opportunity to make written representations to the deciding body™
{NLR 79 - page 505).

in Kotmale Valley Estates Company of Ceylon Ltd. V. B. J.
Drieberg it was argued that it was against principles of natural
justice for the Commissioner of Labour who had not held the
inquiry to make the order. The Court held that principles of
natural justice were not disregarded in this instance.

In Kusumawathie ¥. Aitken Spence & Co. Ltd. the
petitioners coniended that even in the absence of a specific
statutory requirement to give reasons for the order, the Commissioner
has to communicate his reasons in compliance with the principles
of natural justice. The Court held that when required by Court
exercising judicial review, reasons will have to be disclosed.
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{j) The Commissioner is in charge of the general administration
of the Act, He may delegate his power, function, or duty
conferred or imposed on him under the Act to any officer
of the Labour Department.

{k) The Commissioner has powers to inspect, call for returns,
summon witnesses, hold inguiries, ete.

Compensation

Even where the retrenchment is iawful and justified the payment
of compensation is recognized and awarded. In England under
Employment Protection (Consolidation) Act 1978, the amount
of compensation payable on redundancy is specified. The Industrial
Disputes Act of India provides for payment of compensation due
to retrenchment and closure of an underiaking, at the rate of
half .months salary for each year of service. In Sri Lanka there
is no specific compensation formula stipulated by law. Quantum
‘of compensation is decided on the merits of each case assessed
on the evidence placed before the authorities,

When awarding compensation “flexibility is essential.
Circumstances may vaty in each case and the weight to be attached
to any particular factor depends on the context of each case”
——per Sharvananda J. in the Caledonian {Ceylon) Tea and Rubber
Estates Ltd. V. Hillman,

“As regards compensation for loss of career, the position in
Ceylon is very different from that obtaining in U.K. as the oppor-
tunities of employment in this country are far less than in Britain
and, there is no unemployment relief” - Hillman’s case.

Penal Provisions

(a) Sec. 2 (3) - Any person who fails to comply with any decision

made by the Commissioner under sec. 2(2) is punishable with a

fine not exceeding Rs. 1,000/ or imprisonment for a term not
exceeding 6 months or both.

(b) Sec. 7 ~ Failure to comply with an order under sec. 6 or 6 A is
punishable with imprisonment for a term not less than 6 months
and not exceeding 2 yrs.
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{c) Sec. 6A(2) - Where the employer fails to comply with an order
under sec. 6A(1) of the Act, the money could be recovered on 2
written petition by the workman to the Magistrate, (Trade
union is not empowered to make this written petition. Its
rights are confined to appearances on behalf of the members in
proceedings any inquiry held by the Commissioner (Sec. 17 A).

{d)} Sec. 8(1){a) - On the Conviction of an employer for an offence
under sec. 7, he is liable to pay a fine of Rs. 50/- for each day
on which the failure is continued.

{e) Sec. 8(1)(b) — On the conviction of an employer for oxr offence
under section 7, such employer is liable to pay wages and benefits
specified in the order made under Sec. 6 and back wages and
other benefits or sum of money specified in the order made
under Sec. 6 A,

{f) Sec. 14 — Any person who fails to provide information, refuses
to produce any register or record required by the Commissioner
and hinders or molests the Commissioner in the execution
of his duties is punishable with a fine not exceeding Rs. 1000/-
or imprisonment for a term not exceeding 6 months or both.

(g) Sec. 9—Where any offence is committed by a body of persons,
every director and officer of a body corporate, every partner
of a firm, every officer of & trade union, the president, manager,
secretary and every officer of a body unincorporate shall each
be deemed to be guilty of that offence.

Concluding Remarks

We have noted the special procedure which has been prescribed
by the Termination of Employment of Workmen (Special Provisions}
Act 1971 for the settlement of disputes relative to non-disciplinary
terminations. Trade unions have by and large favoured the
machinery as a safeguard against arbitrary retrenchments and
terminations on non-disciplinary grounds. The principal opposition
to this procedure has come from employers.
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In the case of redundancy, it has been  pointed out that an
employer who is in serious financial difficulty due to loss of business
etc, has to keep its redundant staff in employment until an order is
given. In the case of lay off, by the time a inguiry is over the need for
lay off has passed. It must be pointed out that many instances of
delays in the disposal of applications are due to learned disputations
and technicalities. A further criticism of this procedure is the
absence of reasons for orders made by the Commissioner.

It has been emphasized that the relevance of the existing
legislature provisions under the T. E. Act. should be re-examined
in the context of policies of cconomic liberalization and open
economy. It is pointed out that these provisions were enacted in &
different economic context where employment opportunities
and mobility of labour were substantiaily less.

There is a strong move by some to get this picce of legisiation
deleted from the Statute Book. ©Others are questioning whether
in the wake of today’s economic liberation and open economy
policies the provisions of the Act have themselves become redundant
or its usefulness evaporated.

There is no doubt that impact of the Act have been diminished
to a great extent as the applications and complaints have
greatly reduced during the last 10 years. “Peopalization” usually
associated with the policy of open economy tends to minimize
State’s role in business activities. Employees of peopalized enterprises
will no more be sheltered by the State as far as the job security and
job losses are concerned. Hence, to minimiize the social. hardship
out of any jossible retrenchment/depletion of manpower strength,
it is the duty of the Government to provide appropiiate safety
measures, In this context significance of the procedure prescribed
by the Termination of Employment of Workmen (Special Provisions)
Act is felt more than ever before.
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NATIONAL WORKERS CONGRESS—ALL CEYLON
FEDERATION OF FREE TRADE UNIONS

By

A. LODWICK
Secretary General,
National Workers Congress,
All Ceylon Federation of Free Trade Unions

The National Workers Congress (NWC.) was founded in
1948, primarily to serve the Plantation Sector; subsequently it
was expanded to cover all other Trade Sectors of workers, as well.
Its main vision was to keep Trade Unions Free, Democratic,
Independent, and Non-Political. With this mission in view The
All Ceylon Federation of Free Trade Unions (ACFFTU)
was founded in 1952. The purpose was to open out to all other
Trade Unions to federate and work together to achieve these goais
for the upliftment and development of the working class.

The founders of these two movements were the late veteran,
Mr. W. K. Wijemanne from Kalutara, its Founder President and
Mr. A. Lodwick presently its Secretary General.

The National Workers Congress is internationally affiliated
1o the brotherhood of Asian Trade Unionists, Philippines and the
World Confederation of Labour—Belgium.

Our Leaders and Representatives attend reguiar Seminars,
Conferences, conducted by the above International bodies in
‘various countries to strengthen the Trade Union Organisation.

In keeping with the present trend, our Trade Union is training
our leadership and membership on socio-economic factors and
not strictly adhering to Trade Unionism only. ;

These wunions regularly conduct worker educationadl
programmes at different levels—grass root level, leadership level
.and motivator level and have a team of trained competent personnel
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to represent workers at Labour Department Conferences, Inguiries

and also appear before Labour Tribunal Courts and Industrial
Courts,

Presently we are concentrating on strengthening our Youth
Organisation and Women’s Council.

We have organised workers in the Free Trade Zones at
Katunayake and Koggala and have our branch Trade Union
Offices in these areas as well to service workers. We have a Hostel
to accommodate 30 working girls at Katunayake and a “Friendship
House”, to meet and assist workers in distress on workers’ rights
issues and serve as a general Counselling Centre. We hold
educational seminars for the Youth and Women and conduct classes
in Industrial Sewing, Dress making, Embroidery, etc. We also
conduct vocational Training Programmes for youth in Welding,
Electrical House-wiring, English, Sinhalese and Tamil Language
and Typewriting Classes at our Branch Offices, in Dehiwela,
Matugama, Polgahawela, Hatton and Beruwela.

Trade Unions in Crisis?—Some Thoughts

Structural  adjustment  programmes  negotiated by
Governments with the International Monetary Fund and with the
World Bank have been increasingly common experience
of developing countries over the last ten years. Since the collapse
of centrally planned economics behind the iron curtain, IMF
Policies have become the panaces, and are implemented in a wider
range of countries, These progammes have always had the effect
of reduced living standards, often entailing reduced real wages,
and increased unemployment. It is not surprising therefore
the response of the Trade Unions to structural adjustments has in
most cases been one of opposition.

The policies recommended by the IMF/World Bank as an
unfailing remedy for the ailing economies of the Third World
countries have in fact widened the gap between the rich and the
poor. With currencies adjusted to reflect the true market value,
state budget ‘brought in line with revenues, subsidies which
distorted domestic price levels being removed, overstaffed bureau-
cracies being slimmed down to reduce costs, free market economy
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being allowed, permitting private enterprise and competition,
state enterprises being sold to private enterprencurs, the price
levels rose and cost of living reached new horizons making even
essential goods beyond the reach of the poor. Local industries
which could not withstand competition from cheap, inferior goods
from abroad closed down. Inferior and unessential goods flooded
the market and many a local enterprencur found it economical
to close down his factory and import the same article and market
it. The result was an increase in unemployment, fall in income
levels, and an escalation of prices due fo the local currency being
adjusted to reflect the market value. Unemployment arose along
with prices. The gap between the rich and the poor widened.
As Willy Brandt said ‘Where hunger rules peace cannot prevail’.
‘He who wants to ban war must ban poverty’. The events of 1989
bear testimony to this. Principles of democracy were relegated
to oblivian. The fundamental principle of democracy is human
participation, but participation is not possible under conditions
of poverty. Satisfying basic needs and education are decisive
prersquisites to participation.

Trade Union rights also suffered under the various fiscal
and export concessions granted to investors engaged in exports.
Trade Union officials were barred from entering the Free Trade
Zones and any worker suspected of organising a Trade Union was
surreptitiously prevented from entering the zome. The right
to bargain collectively was thus made impossible, while emergency
regulations promulgated made strikes illegal in export-oriented
industries,. A conservative leissez faire model of the economy
seems to being promoted, one based on a low wages path, to growth
obtained in many cases by stifling labour rights and introducing
legislation to weaken trade union rights. Privatization or peopli-
sation had resulted in a number of employees loosing employment.
The compensation paid to them is hardly adequate to sustain
the displaced employee and his family for the rest of his life, as the
chances of his finding employment are remote with more than
17 per cent of the population already unemployed. Privatization
polices as presently implemented are too often devoid of any
proper evaluation of the roles of public and private sector. Historical
experience demonstrates that the most successful economics have
been those where public and private sector take complementary
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roles. - Many services provided by the public scctor fulfil roles
which the private sector is not motivated to provide such as Social
Service assistance to the poor in times of czlamities, investments
with long term profitability in areas like education, transport or
health. Moreover, privatization may eintail the loss of domestic
control of strategic sectors at the same time as reducing the space
for national capital and strengthening the position of trarsnationals.
‘The private sector has no monopoly of efficiency indeed where
privatization leads to creation of monopolies and oligopolies,
increased prices and increased. repatriation of profits from the
country will be the main result. Where privatization takes place
provision should be made to facilitate a process of worker control
or co-determination as in Germany. o

An important aspect or feature of our Trade Unions is their
‘weakness. The major Trade Unions in our couniry are dominated
by politicians and human rights are often sacrificed for political
opportunism. The rule that any seven persons can form a Trade
Union has resulted in the proliferation of trade unions and there
are today over 1000 unions for an organised work force of one
million workers. A large portion of our work force are unorganized
and are prey to exploitation. The Trade Unions’ coverage of
informal and rural sectors is an important means of empowering
these vulnerable groups of workers and giving them the protection
‘and avenues for development that they desperately need. It is
an essential means of empowering the Trade Unions themselves
through expansion of their membership and diversification of their
approaches to work.

There is considerable scope for trade union work among the
unorganized workers. The Trade Unions would become more
representative and thus more democratic, thereby strengthening
their eapacity to make a more significant contribution to democratic
process.

There is also an urgent need for Trade Union unity, Divided
we are, our finances are poor and our capacity to organize the
working class and protect them is poor. Resources are crucial
but at the same time trade unions should avoid getting from the
State lest they become obliged to the State. :
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_ It is also a matter of regret that trade unions have failed to
establish common strategies to effectively cope and deal with
current changes. Lack of trade union unity, constraints. on
financial and adminisirative resources. hamper trade union activity.
There is also a growing trend of sub-contracting of work by
employers to avoid complying with the Law. Most of the sub-
contractors do not pay the minimum wages, nor do they contribute
to EP.F. or ET.F. Factories are located in nooks and cornesrs
and there is no security of employment. Workers are at the mercy
of the employer and they come and go at their mercy. They
“hardly complain for fear of not getting re-employment. This- ¥
aniother sphers where the trade union organisation is weak, Unions
need to re-examing their modus operandi according 1o the changing
scenario. New approacies should be developed in order to achieve
the best results for workers, The concept of tripartism should
be developed as a means of meeting the challenges of structural
adjustments. - Also there is 2 need for new approach to unity and
solidarity in order to achieve the level of success. Small unions
cannot coptinue to operate as single entities. . They should - get
together at least on common issues. . Unions should become more
involved in adult literacy programmes in order to improve the
literacy and numerous skills among members. Education pro-
grammes should be revamped and be geared towards the whole
individual and prepare workers to meet the challenges of times.

Programmes should be expanded to include education on the
world economy and the effects of the debt crisis. Special training
for union negotiators, administrators and executives should cover
contemporary political, econemic and social issues like trading
blocks, economics, worker rights, trade uynion rights and his
obligations, as an employee. In order to improve their skills,
it is necessary to include arcas such as interpreting financial infor-
mation, job evaluation, work study, work organisation,
productivity bargaining, planning and management of social
security schemes. There should be in-house training for trade
union staff members. Links should be established with media
personnel in order to build public support. Unions should also get
involved in community projects. Training in self-employment
projects would help the workers to exist during lean times. It is
also necessary for trade unions to deviate from traditional methods
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ike collective bargaining, wage agitation to non-traditional methods
such as organising and participating in socic-economic ventures
in order to improve the quality of its members. More attention
must be paid by unions to train and retrain their members in the
new vocations as the world is changing fast. Thess concepts of
supporting self-help activities, socio-economic ventures is emerging
as a new paradigm in fighting mass poverty. The Janasaviya
concept is an attempt towards it.

Finally, economic development depends upon respect for
democracy and human rights. Democracy alone provides the
guarantee of accountability which is vital for development. The
Trade Union Movement, if they are united, can act as a watch dog
of this democratic right. Freedom of association, the right to
organize and bargain collectively are inalienable human rights and
the Trade Unions should be in the forefront to safeguard them.
It is important that Trade Unions are given their due place and
their rights safeguarded, for marginialization and disillusionment
with established institutions will be a fertile ground for extreme
vatiopalist and racist ideologies.
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LANKA ESTATE WORKERS® UNION—A UNION BORN
OUT OF MILITANCY

By

VIJAYA KUMAR
President, Lanka Estate Workers' Union

The Lanka Estate Workers Union, founded in 1939, is the
oldest plantation trade union in the country. Although trade
unionism in the plantations began in 1931 with Natesa Aiyar’s
All-Ceylon Estate Labour Federation, AELF the Union could do
little to ameliorate the working conditions of plantation workers as it
was formed during the economic depression. The AELF could not
prevent the 25-30 per cent wage reduction imposed by the planters
or the retrenchment of workers seen in the early thirties as the
depression had caused a surplus of labour in the plantations.
The AELF had, for all purposes, ceased to exist by 1933.

The Lanka Estate Workers’ Union (LEWU, formerly the
Ceylon Estate Workers' Union) was formed under the auspices
of the Lanka Samasamaja Party (LSSP) which had been in the
forefront of the urban workers’ trade union struggle and had
established itself as its leader by 1939. Although the LSSP had
been mobilising support among plantation workers since its
formation in 1935, it was only with the end of the labour surplus
and the more favourable political conditions of 1939, that trade
unionism began to reappear in the plantations.

During 1937, the LSSP organised several meetings in the
plantations addressed by the Indian nationalist, Kamaladevi
Chattopadhyaya. It was at on2 of these meetings that the Party
introduced one of its supporters, a white planter named Bracegirdle
whose speeches against the planters and the British Raj irritated
the colonial government which issued an order of deportation
against him. The Party embarrassed the colonial government by
successfully hiding Bracegirdle until he appeared on the platform
of a meeting organized by the LSSP to protest against
the deportation order.
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Towards the latter half of 1939, a wave of spontaneous strikes
spread throughout the plantations. The LEWU intervened and
provided the leadership to these strikes. The Mooloya estate
strike led by the LEWU unfortunately culminated in the shooting
of a worker, Govindan, in January 1940. This was the first
instance of a shooting of a worker doring a trade union
dispute. Agitation both within the State Council in which the
LSSP was represented and outside led to the appointment of a
Commission of Inquiry into the incident. Dr. Colvin R. de Silva,
a'leader of the LEWU appeared before the Commission and was
able to convince the Comfmssmner that the shooting could not be
]ustlﬁed in law, - -

After the Mooloya shooting, the strike spread throughout
the plantation areas. . Basic demands for higher wages and better
conditions of work were formulated and the struggle was led by the
LEWU On Wewesse estate, the workers even set up their own.
elected council and was able to force the Superintendent to agree
to manage the estate in consultation with the Workers' Council.
An armed police party which entered the estate was disarmed by the
workers who sent ther back with receipts for the ronﬁscatcd arms.
The rifles were subsequently returned on the orders of the Workers’
Council.

. By 1942, the iEWU and the Ceylon Indian Congress (which
subsequently split into the Cevlon Workers’ Congress and the
Democratic Workers” Congress) dominated the estates. The
LEWU was feared for its militant espousal of the workers® cause
by both the planters and the government. The colonial government
felt that the agitational politics of the LSSP and the LEWU could
not be tolerated and the Party was banned on April 17, 1940.

Although the banned LSSP was able to participate in the
strikes of urban workers during 1941, the ban seriously undermined
the party’s activities among plantation workers. The banning
of the 1L.SSP allowed the Ceylon Indian Congress (CIC), which
was Jed exclusively by trade unionists of Indian origin wheo closely
identified themselves with the Indian National Congress and its
leaders Nehru and Gendhi; to dominate the plantation labour
movement ~ a dominance which is even today enjoyed by the
Ceylon Workers’ Congress (CWC).
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When the ban on the L3SP was lifted in 1945, the Party was
quick to re-establish itself as the leader of the urban trade union
movement. Its activities underground while being banned which
included the organization of strikes, escape to India of its leaders
from prison and participation in the Indian nationalist struggle
held the imagination of the working class of the country.

But the LEWU, although once again active in the plantations
was 1o longer the dominant trade union in the plantations. ' The
CIC had come to dominate the field and through its leadership,
consisting exclusively of persons of Indian origin was able to.
maintain its hold on the plantation workers.

The Parliamentary elections of 1947 saw the mobilisation of
plantation labour votes against the UNP by the left and the CIC.
The UNP government through its Citizenship Act of 1948
disenfranchised and made stateless these workers, the larze majority.
of whom had permanently settled down in Sri Lanka. Both the
left and the CIC mounted a bitter campaign against the Act both
within and out of Parliament. There was however no enthusiasm
for a general strike of plantation workers which was perhaps the
only weapon which could have been successfully used against the
Act. The lack of militancy amongst the leadership of the dominant
CIC, the failure of the urban General Sirike organized by the left
hardly a year before, and the fear that the strike would lead to
increased racial tension in the country could, perhaps, have
contributed to this decision.

While the Sirima-Shastri pact reduced the number of stateless
plantation workers by repatriating some and granting citizenship
to others, it is ironic that it was left o the present government
dominated by the UNP, which had originaily made the workers
stateless, to finally remove statelessness by accepting the remaining
stateless persons as citizens. It is indeed strange that the workers
who were deprived of their vote by the UNP have been voting
for the UNP as the party that have given back their lost
rights.
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During 197¢ to 1975, the former President of the LEWU,
Dr, Colvin R. de Silva was a member of the Cabinet of Ministers
and held the portfolio of Plantation Industry. During this period,
in consultation with the Union, he was able to make several changes
to improve the lot of the plantation worker,

Archaic laws like those enabling Superintendents prevent
trade union representatives enter estates or hold meetings were
abolished. A law for the take-over of estate schools was passed
in 1975 in an effort to improve the education of estate children.
A scheme to replace estate line rooms with modern twin cottages
was initiated. The innovative concept of paying an sllowance to
estate workers based on the export price of tea, so that estate
workers could share in the prosperity of the tes trade was introduced.
Above all, he was able to pressurize the Government into nationali-
sing Company owned estates in 1975,

Trade union activity however generally decreased after July
1980 when emergency powers were used by the government to
dismiss 40,000 employees who struck work demanding increased
wages, leaving the militant trade union leadership in disarray.
The threat of the further use of emergency powers stifled trade
union activity since then. A joint Union Committes  convened
by the President of the LEWU, Dr. Colvin R. de Silva, consisting
of the major unions including the dominant CWL was however
able to win higher wages and equal pay for male and female workers
by organizing a general strike in 1984. Although the strike was
opposed by the UNP plantation trade union, the Lanka Jathika
Estate Workers” Union (LJEWU), its members joined the strike
and the Government was forced to vield the demands.

However similar action to preveni the transfer of nationalized
estates to private management companies did not succeed because
both the CWC and the LJEWU campaigned in support of the
transfer and as part of the deal, workers were promised ownership
of the line rooms which they occupied. Furthermore, the three
months preceding the transfer in June 1992 saw some of the worst
drought conditions ever and estate managements were hard put
finding work to offer and the workers who were short of money
were in no mood to strike.
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The LEWU has howcver been in the forefront of the
struggle to prevent the new management companies attacking the
hard-won rights and privileges of the plantation worker and has
succesafully prevented the atfempts of some companies to increase
norms and change other conditions of work to the detriment of the
worker.

The Union believes that in the years to come its task would be to
mobilise workers in the struggle for the transfer of estates from
the new private management companies to management councils
ander workers® control, for the payment of monthly wages and
incremental scales as paid to workers in other sectors and for the
amelioration of living conditions in the plantations.
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THE CEYLON ESTATES STAFFS' UNION

By
NATH AMARASINGHE
General Secretary, the Ceylon Estates Staffs’ Union

The Ceylon Estates Staffs’ Union is one of the oldest trade
unions in Sri Lanka having been founded over 10 years back.
Its members are composed of all categories of staff employed on tea,
riabber and coconut estates, livestock farms and other agriculturally
oriented institutions. The total strength of staff on estates
spread out island-wide is estimated to be in the region of 22,000
to 25,000, the vast majority of whom are members of the C.E.8.U.

The Union has twelve branches in thé plantation districts
to cater to the membership, with the Head Office located i1 Colombo.

Over the period of years, in its efforts to uplift the working and
living conditions of its members, it had to encounter trials and
tribulations of diverse nature.

During the pariod when the estates were owned and managed
by foreigners, when even the wearing of a tie and coat on a sabbath
day was frowned upon, the struggles were many and varied. The
sacrifice made by our members during these dark days cannot
be recounted here in detail in a brief essay of this nature. Suffice
it to say that some of them have even lost their lives in the per-
formance of their duties.

The contributions made by such leaders as A. K. Velupiliai,
L. B. Jayasena, E. C. Malhamy and others of their ilk are a legion
in the history cf the C.E.S.1L.

Whatever fringe benefits and facilities our members enioy
today by way of housing, water service, electricity, working hours,
extra pay for extra work, leave facilities, medical schemes, ete.,
were not given to us on a platter by the exploiting employer class
but were achieved through sheer determined and hard struggle
over a period of decades,

168



In its efforts to uplift and sustain the well being of the working
c¢lass, the Union did not confine itself only to the interest of its own
members but had always extended meral, physical and financial
support to the other plantation trade unions in particular and to
all trade unions in general.

The Ceylon Estates Staffs’ Union is not affiliated to any local
political party, with a view to maintain its freedom and function
independently on any given issue whether parochial or national.
Needless to say this freedom has sustained us very well over the
years,

Of course, like any other citizen, our members who must be
belonging to various shades of political thought are free to exercise
not only their franchise but also actively participate in any political
activity of their choice. The Union does not interfere with their
freedom. We do not brainwash them.

We also take pride in the fact that ours is not a monopolistic
trade union. Qur officials, from thz President dovnwards are
elected once in two vears by the general membership. This has
helped new blood and new thoughts to filier into the Union towards
its development. Many have come and many have gone and many
more will come in the future too.

The structural functioning of the Union is divided broadly
into two sections, namely, (1) Organization cum Administration and
{2) Dispute handling.

The first one is composed of elected officials who do a honorary
service to the Union whilst being full-time employees on estates.
They concentrate on policy and financial matters, organization
of branches and general administration of the Union. The second
one is composed of salaried employees who do a fulltime job in
resolving the disputes of members with the management, attend
discussions, conferences, Labour Tribunal cases and allied matters.
As of necessity they are based in the outstations as Regional/
District Sccretaries. They do a ycoman service to maintain
industrial harmony in the plantations.

This article will not be complete if we omit to mention our
everlasting gratitude to our forbears who introduced the trade
union concept to our country.
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NATIONAL UNION OF WORKERS
By

P. V. KANDIAR
General Secretary, (NUW)

The National Union of Workers was founded on ist May
1965 by the late Mr. V. K. Vellayan with its principle aim to serve
the plantation workers in Sri Lanka and to educate them to be
respounsible and responsive in their trade union activities and to the
solution of their day to dav problem.

The National Union of Workers holds the firm view that any
workers organisation should be headed by a worker in order te
render its best services to the workers. As a matter of fact, the
National Union of Workers has sacceeded in eleciing its Presidents
who had been the workers of the tea plantations throughout its
history from 1963 onwards.

In 1985, the Naticnal Union of Workers achieved another
milestone in this direction of thinking as it succeeded in electing 2
woman-tes-worker as one of iis Vice Presidents and women
workers to the Executive Committce.

We believe, more trade union activitics among the women
workers, in the future which may result better progress in creating
more women leaders among the plantation workers in Sri Lanka.

Mr, Vellayan as soon as he formed the NUW, what he first
did was to educate the estate workers through seminars and
lectures. Though he did not organise this in a biz way, he started
with one dzy and two day week end seminars. He got the assistance
and co-operations from the Friedrich Fbert Siiftung to conduct
these seminars successfully. "We still continue to conduct our own
seminars for our members.

We can proudly say that seminars of unions in the Plantation
Sector were organised and conducted only after 1965 in which year
the NUW was formed. We paved the way for other unions to
think of seminars.
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it has been the conviction of our union that gratuity is distinct
from Provident Fund., We took up the position that gratuity
is paid to a worker for service and it ought not-be mixed up with
Provident Fund to which both empioyer and employee contribute.

In 1967, a Collective Agreement between the CWC and the
CEEF emerged. This agresment was heavily weighted in favour
of the employer and thus the agreement had to face \rery severe
and vocilerous criticisms from our union.

The above agreement stipulated opt‘r"um age limit and
optimum period of service under an emplover for paymeat of
g.‘ratu,lty.

As a result of this inguitcus scheme of gratuity payments,
the plantation workers were prevented from enjoying the benefits
of their pratuity until a male worker reached his 55th year and in
case of a female worker, 50th year irrespective of the reasons or
conditions under which he or she vetired.

Our reaction to this reactionery Coilective Agreement was noi
confined only to opposition and criticism, but we also had to fight a
legal battie in the Labour Tribunal at Hatton. The plaintiffs
being young workers, had to retire prematurely before reaching
the age of the stipulated retirine age due to repatsiation under
Srima-Shastri Pact.

Late Mr, Vellayan, founder of NUW walked out of the Hatton
Labour Tribuna! premises, triumphantly after arguing out the
case and getting the order in favour of the workers who retired
prematurely. This victory was not only for the benefit of the
workers from Invery Estate, Dickoya, it was a victory to the entire
six lakhs of the plantation workers in the plantation indusiry.

The learned President ordered fwe weeks wates or fourteen
days wages for pre EPF period and seven days wages for post
EPF period.

We not only filed 1. L. cases on behalfl of workers who were
prematurely retired but also on behalf of hundreds of workers who
were affected due to the Mousakelle Dam during same period.
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Workers who were affected as 2 result of the Mousakelle Dam
were asked to leave their estates without any paymeant for their
past services and compensation for loss of employment. Employers
found employment only on other estates.

The L. T. President ordered gratuity and three months wages
for loss of employment. NUW filed these cases on behalf of
workers from Brownlow, Adamspeak, Bunyan and Forress estates
in the Maskeliya electorate. :

It is only after these cases all L.Ts followed the same procedures
of granting gratuity to estate workers who went before the Tribunals
for relief.

'The Employers appealed to the Supreme Court against these
orders. The appeal came up before a full bench of five judges.

This jndgement paved the way for a legislation and was
introduced by the UNP Government in 1983 io the effect that a
worker who had been in employment under an employer for a
period of not less than five years at the time of retirement or
cessation of employment, such worker was entitled to a gratuity
caleulated at the rate of 14 day’s wage for each year he had been
in the service of that employer, This piece of legislation was one
of the few progressive ones framed with a view to helping a worker
during the period of his retirement.

In regard to wage increase too, if one looks at the history of
plantation workers prior to 1963, there were no demand or struggle
for any wage increase by the plantation unions.

It is the NUW in 1967, demanded for a monthly puaranteed
wage as the workers are paid for the days they work, unlike in
other industries or establishments the entire family members bave
o earn a wage.

NUW along with other unions called out members for token
strikes to draw the atiention of the Government and emplovers
for higher wage.
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NUW have been also agitating from the inception for better
housing, medical facilities on estates and pleading with the successive
Governments for a complete transformation of the present system
of barrack type houses for it has not been conducive to promote
community life and also to take over the estate medical services
by the state.

NUW throughout the 28 years did not fail to join hands with
other plantation unions to achieve the just demands of the plan-
tation workers,

NUW gives scholarships to its members’ children and aiso
tuns sewing training centres at Hatton, Maskeliya and Bogawan-
talawa for women workers and girls free of any fees,
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ALL CEYLON UNION OF TEACHERS
By

J. A. GAJANAYAKE
General Seeretary, (ACUT}

All Ceylon Union of Teachers (ACUT), founded in 1520,
1s the oldest Teachers” Organisation in Sri Lanka. It was formed
with the amalgamation of Four Teachers’ Associations from
Colombo, Kandy, Galie and Jaffna, Tts Membership came {rom
the Assisted Non-State, Denominational Schools under Buddhist,
Hindu, Catholic, Christian, and Muslim Managements. It is
80 even today. They ceme from the Aided and Unaided, Non-State,
Denominatiopal Private Schools. All of them established under
the provisions of Education Acts of Parliament.

When ACUT was formed 73 years ago, teachers in these
Schools were entirely at the mercy of the Managers and lacked
practically all the facilities and rights they now enjoy through the
efforts of the ACUT down the years. Our efforts fo better the
conditions of service of teachers in the Non-State Denominational
Schools have bsen so successful, that we can now state with justi-
fiable pride, and without any fear of contradiction, that the
conditions of service and rights enjoyed by these teachers compare
very favourably with the conditions of service of teachers in the
State Schools. They need not serve the whims and fancies of
Politicians and State Bureaucrats. Qurs is a non-transferable
service, except within the Management. We enjoy the same
Salary Scales and Leave Rights as the teachers in the Government
Gchools. On retirement we are entitled to a Commutation of
Pension and a Monthly State Pension under the School Teachers’
Pension Act of Parliament. In addition we receive a Gratuity
from the Employer-Manager under the Gratuity Act No. 12 of
1983, a facility not available to Teachers in the Government Sector.

ACUT was a Founder Member of the World Confederation
of Organisations of the Teaching Profession (WCOTP). As a2
matter of fact, our link with a World Teachers® Organisation dates
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back to 1936, when on the recommendation of then colonial
rulers, ACUT was invited to join the World Federation of Teachers.
Our delegates attended the Annual Sessions of this World
Organisation held in Tokyo, Japan in 1937. At the 34th Assembly
of Delegates of WCOTP in January 1993 in Sweden, this World
Body amalgamated itself with the another World Body of Teachers,
i.c. International Federation of Free Teachers Unions (IFFTU)
to become EDUCATION INTERNATION, of which ACUT
became a Charter Member. This new World Body of Teachers
consists of 210 National Teachers, Organisations in 114 countries
of the World representing 18 Million Teachers. It enjoys con-
sultative Status ‘A’ with TLO, UNESCO and other UN Agencies.
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THE WORKERS IN NEGLECT—THE RURAI SMALL
FARMERS IN FOCUS

George Meﬁdis,
Vice-President, WEAL

The Worker Educators’ Association of Sri Lanka is a rare
example of an integrated Unit, unique in this part of the world
and comprising Trade Union leaders of various colours representing
workers in the industrial field in particular, officials in Labour
Departments, Worker Educators in the private and public sector
helping to improve the status of workers by upgrading their know-
how and skills, academically and technologically, It is our desire
to highlight the work of the unorganized industrial workers of the
past and also bring to the stage the unorganised workers of taday-
the Small Farmers.

‘The Workers of the Past—To commemorate the effort of the
workers and the non-formal and ad hoc worker organisations 100
years ago and subsequently, WEAL had thought it fit to bring
into focus para-Trade Unions of the past and also the Worker-
leaders who even sacrificed their positions and suffered police and
jail sentences in the cause of other fellow workers :

The Printers’ Strike in 1893—with William, the mechanist, who
was jailsd. :

The Laundry Workers who struck in 1896..

The intelligent Carters who struck in 1906 by-passing the order
not to sit, by standing on the voke of the cart.

Yaka John, the Railway Fitter and Hamban William, the
Railway Workers around 1912 and Marshall Appuhamy, the
Leader-Carpenter.

Last but not the least mention has to be made of A. E.
Gunasinghe, the non-worker, worker-leader, the pioneer in the
Trade Union Movement in 1923, However, we have to recollect with
gratitude the great service rendered by Dr. Pinto and Dr. Buultgens
in the 1880’s who fought for the workers in despair and in neglect.
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The Present day Workers in the Agriculiural Sector

I am highlighting the farmers, as Sri Lanka has been and is
primarily an agricultural country comprising 30,000 villages ;
of these nearly 75 per cent are rural-based ; those involved are
farm-workers on wage labour like those in the estate sector and
others in seli-cmployment, especially the small farmers who own
fess than a hectare of land or are tenant farmers or landless squatting
on crown land and involved in chena cultivation.

(In a study done by the writer for the UNDP of the Labour
Force in’80/°81, it was found that 81% of the total labour-force
of 4,534,069 was from the rural sector—it was revealed that
84.7% of the economically active population (the non-dependent
voung and old) were employed at the time—The small farmers
are an appreciable lot in the agricultural work-force)

The Small Farmers

The small farmers who range about 75% of the rural labour
force are the most neglected and disorganised worker-lot.
Comparably those in cstate labour sector are organised very well
by the effort of the Trade Unions, especially by three of the most
powerful Trade Unions in the country. Not only are interest
and favours shown by Trade Union cum political V.LP.P., but
even Foreign Agencies have rendered service in financial and other
resources to the plantation workers. Yet the small farmers, who
are sometimes in a more disadvantaged situation in especially
in the 7500 purana (old) villages in the country, living in remote
areas with very little facilitics in water, nutrition, health, transport,
postal, education, banking and marketing and also living in fear
of the wild animals who roam and rule the land, are forgotten.
Of the registered Trade Unions numbering about a 1000, about 100
are running steadily in a powerful well-organised system — even the
latter has not centered adequate attention on the plight of the
small farmers.

The TLO had centred an interest from about a decade back on a
project to improve the lot of the rural workers, especially those in
the SAARC region, but the impact is still to be seem.
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Some of the efforts done so far to organise the small farmers in
the dry zone are being cited as first hand information by thie writer’s
involvement.

We have the example of the work done in the 160 old viilages in
Tantirimale in the North Central Region and in the 50 old villages
in Walliammara in Buttala, Uva Province wherein the small farmers
were organized into a Wev-Sabha on the incentive to restore the old
small reservoirs/tanks, The farmers and families did the spade
work in identifying the old tanks in disuse, planning their restoration,
listening and getting educated through expertise and financial
subsidies given as partners by external patrons to collect and
store the rainwater for irrigating the paddy fields and for use of
water for domestic purposes.

The National Freedom from Hunger Campaign Board
spearheaded the effort to get the farmer families together in early
1980s and was supported by the University of Colombo, Institute of
Workers” Education in conducting Worker-Education classes,
especially in management and the carth sciences for the farmers,
held both in the villages and in the university.

The philosophy of relying on the resourcefulness and intelligence
and grassroot experience of the farmers was followed by adaptation
of an ancient proverb appropriate to the village climate. The
Worker Educators went to the target villages in deference to leader-
ship of farmers and in recognition of their capability and ability
paying justice to :

*Go to the Farmers

Live among them

Learn from them
Start with what they can and want
Build on what they have

When their task is accomplished
the people all remark

We have done it ourselves | ! 1
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Conclusicn

It is this self-dependent and seli-reliant concept and recognition
of the workers that is required today. Tbe workers — actual
producers, not talkers or stage controllers must have the day, and
not be mere appendages to those associations controlled externally
by socio-political powers that be.

The WEAL is an ideal united institution in this respect to
spearhead such a project to safeguard the small farmers as it
comprises all types of personnel /worker patrons who may be aligned
in their private life. yet non-aligned in the service of WEAL.
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