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. " DIGEST.

Advocates and Proctors.
Advocate—g Application for Readmission.

The applicant, who was an Advocate of the Cupreme Court was
convicted in 1920 of the offence of cheatins and was sentenced to
undergo rigorous imprisonment for 8 years. Thereafter, his name
was struck off the roll of Advocates. In 1926 the applicant applied

®to be re-admitted on the ground that sinee his release from prison
““ he had led an honest life and had ‘endeavoured to conduct himself
in all his undertakings, commercial and social, in a manner which
he submitted fitted him for reinstatement in his profession.”

» - -

This application was refused as the Court thought that it was too
prematurely made. The applicant renewed his application ten
years later.

Held: On the material before the Court the applicant had
redeemed the past and that it would be unjust to prevent him from
admission.

In the matter of the application of Charles Christopher Jacolyn
Seneviratne. 123

Agreement.
Agreement—Express provision that the decision of one party on certain
matters provided for in the agreement shall be binding on the other—
Is ®uch a provision valid?
%
Held: (1) That an agreement to the effect that in case of a di:;a‘pute '
between the parties to a contract the decision of one of them shail
be accepted by the other is good and wvalid. i .

(ii) That the doctrine that a person ought aot to be a Judge ol
in his own cause does not apply to agieements to the effect that~
disputes arising out of a contract shall be submitted to the decigon .
of one of the parties thereto. . ~

S. C. No. 87—D. C. Colombo 48002  Sathasivam ,w. A#ahariya
and another. s S Se S e 8
e ® & 2 -
-

Autrefois Acquit. _ gLy
Autrefois Acquit—Is acquittal on a charge under Section 5 of '()rgim.am_'(’ o
No. 13 of 1907 for cruelty to an animal a bar Y0 a pFosecutigrngon the
same facts under Section 412 of the Penal Code for killing the same °
animal. ’ - Wl
Where an accused %was charged under Section 5 of Ordinancee § .
No. 138 of 1907 for cruelly stoning to death a bull'apd was later ~
charged under Section 412 of the Penal Code for kizling the® same -
bull. o’ o

Held: 'That the previogs acquittal was no bar to the second
prosecution. D I | _ : . -
S. C. No. 334 —P. C. Kandl) No. 50495. *John v. Pira and otherm’ 3%
= [

Births and Weathse Registration Ordingnce No. 1 of 1895-’-;
Proceedings under section 22-%In wigpt e class should costs be taeed :

See Cowte. ® = P
/ ° X . . ¢
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Case stated ®

See Misdirection.

Civil Procedure Code.

Civil Procedure Code—Amendment of }.)lfru.dz'-ng.s‘-—-()rdf-'r_ -rm({m‘ -.‘N,‘L"f?{lni
93— Prepayment of costs made g condition f_prcvedcnr, to Hu... applican
roceeding further—Is such order valid :"o _ G
Held: That the power given to the Court under be(:tm?) .'i.i 0
the Civil Procedure Codg to make an order as to costs (‘I(I)es; not (r.\tepd
to making an order, that the costs should be paid before the party,
on whose behalt the amendment has been made, should be entitled

: oceed with his action.

tOS}.nE'L.CR-’o. 168 (1)—D. C. Colombo Ng. 791. Peter v. The Colombo

Turf Club.

Civil Procedure Code—Schedule II11—Scale of Costs and charges to
be paid to proctor in the District Courts-*Mak#ng {ﬁnd *serving copy
of plaint—Meaning of the words *‘ making a copy "~ as used in the
Schedule. B
Held: (i) That the words * making a copy 7’ as used in Schedule

111 to the Civil Procedure Code mean making a copy by other than

mechanical means. g

(ii) That a charge for serving printed copies of a plant
in a partition action does not fall within any of the items in the

Schedule.

S. C. Nos. 104—105 D. C. Galle No. 31149. N. K. de S. Wickrema-
singhe v. D. R. Seneviratne.

Civil Procedure Code Section 343 —Can Court stay ewxecution of

Mortgage decree. See Mortgagegdecree.

* Clasp-laife—/ " the handle of a clasp knife an instrument for cutting.

. See Penal Code Section 315.

. . . - - . . .
C01151dex;atmﬂ—Prom-z.ssory note for illegal consideration cannot be

enforced. ° . 50 See Promissory Note.

C(;n,tempt of Court. :

WConterept of Court—Courts Ordinance No. 1 of 1889—Section 51—
non—%&&mmc&ry proceedings  pending—Notice of meeting having
reaerence Jo” & pending non-summary case—Meeting held in pursu-
ance ofe such notice—Discussiongof the case gn public calculated to
prejudace the fair hearing of the case.

., Held: ® That the publication of a leaflet and the discussion of a

case st a pubdic megting while it was still pending constituted a

contémpt of court.

S. M. Abdul Wahab v. A. J. Perera and others.

Contempt of Court—Section 51 of the Courts O%dinance No. 1 of 1889—
Publication of nolice convening a meeting for discussing a pending
vase—Meetghg held in pursuance of such notice. L £
The respondent, a proctor of the Supreme (

%\rmﬁwella.}, was by a rule nisi called @pon to s

should not be punished for contegist of {he authe

e ¢ | 1 §¢ author
(a) In that he did on®or about the 9th

cause to be printed and published
A serious and frightful eciéme,

ourt practising at

how cause why he

ity of the Supreme
(4

' July, 1936 at Avissawella,
a nptu‘rv to ‘rhe’l_'olhm"ﬁlg effect :—
which has been committed on a

young respectaijle Sinhalese lady who i< a «tr ® .
RN - Yy Who is a stranger, by a reclf landed
LY
Ton S [
d \ .

\ L 'Y & ®
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proprigfor of Kanantota called Wahab Mudalali, with his henchman
is now being inquired into at the Police Court at Avissawella. :

“ As this is an unheard of and frightful crime which has never
taken _p]z}co. in those parts before, a public meeting will be held on
the 9th instant at 4 p.n. at the Ayissawella Public Market, under
the Chairmanship of Peoctor Mohandas de Mel Laxapathy and all
arc requested to be present without fail.” ° =

Which sgld notice had reference to the nen-summary proceedings
there pending before the Police Court of Avissawella in case No.
12421 wherein one Seleka Marikkar Abdul Wahab alias Wahab Muda-

®lali of Pelangoda Estate, Hanwella, with seven others was charged
with having on or about thg 19th June, 1936, committed the offence
of being members of an unlawful assembly with intent to cause hurt,
robbery, and rape on a woman named Mentho Nona, which said
publication ewas calculated to prejudice the fair hearing of the
sald case before the Supreme Court.

(b) In that he did on or about the 9th July, 1936, preside at
a public meeting held near the Public Market at Avissawella in
pursuance of the said notice, where he caused the said notice to be
read out to the public assembly at the said meeting, which said
act was calculated to prejudice the fair hearing of the said case
before the Supreme Court. Ay

The notice was published in Sinhalese and the proceedings at the
meeting was conducted in the same language.

At the hearing the respondent showed no cause, but explained his
position by an affidavit in which he pointed out that he was taken
by surprise and that he did not know Sinhalese quite as well as he
mighteand that he would not have approved the notice if he had
appreciated its force, and that he had no intention of prejudicing
the fair trial of the case. ek uni

Held: That the conduct of the respondent constituted a contempt
of Court. . 5 o

The Attorney General v. M. de Mel Laxapathu.

Co-Owners. s
Co-owners— Action for possession—Nature of possession mnecessary
to enable a co-owner to obtain a possessory decree.

The plairttiff brought a possessory action against the other co-
owners of a land. It was admitted that after the death of th» donor—
a Buddhist priest named Gunatissa—of a certain land ia respeect
of which this action was brought, all his pupils, meraning, thereby
the co-owners under the two deeds of donation, came to ai. under-
standing that the plaintiff should possess a field and a high land
adjoining it in lieu of his shares in the other lands.

Held: (i) That the plaintiff’s possession was not wi dominus.

(ii) That a possessory action cannot be brought by a person
who has not had possessio civilis. _

S. C. No. 115—D. C. (Final) Avissawella 1660 Sadirisa and
another v. Aftadassi Ther.

- N b

Costs. kg ‘

Bill of Costs—Taxation—Under what class should a 'B'lll of C ost’s

in a procéeding Whder Section 22 of Ordinwnce No. 1 of 1895 be tawez:

Held: That a Bill of Costs in a procéeding under Section 22 of
OrdinaXc® No. 1'0f 18985 should be taxed under the lowest class.

» —
L4 )
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