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Abatement
Abatement of appeal.
See Civil Procedure A
Action
Action against an -u.n.-'in‘.)(:orporaied association— Action first brought on the fooling
that the association was a corporate body— Action under section 16 of the Civil Proce:
dure Code taken later at the “nstance of Court— Claim within time at date of filing of
plaint—Claim prescribed at the time action under section 16 of the Civil Procedure Cocic
was taken—1Is the action maintainable.

Held : (i) That the action can be regarded as having been instituted on May 20,
1936.

(ii) That an action can be said to be properly instituted against one member of
an unincorporated body in a representative capacity if the plaint is so drawn and filed
and that it only remains to get the [‘)e}mission of the court to sue him, that is to say,

to proceed with the action against him. 4 ®
BANIEL SILVA vs. Low CouNTRY PRODUCTS ASSOCIATION .. e olo
Alimony
See Divorce ot o X! .. 109
Appeal

Objection that the action is not properly constituted—Can it be taken for the first
time in appeal.
See Civil Procedure s i i1 s LIS
See Civil Procedure s als . 98, 107,141
Order of abatement of appeal—When may ppeal from order of abatement of appeal
be treated as a special application for relief wnder section 756 of the Civil Procedure Code.

See Civil Procedure o 5% e D .. 124
See Criminal Procedure > o R % a2
Criminal appeal out of time—Can Supreme Court treat such late appeal as an
ap plication in Tevision o ; g% 2 hEG
See Stamp Ordinance e 2o i 80, 82
Association
Association— Unincorporated— Action against.
See Action g b s Ve 1

Business Names |
Business Names Ordinance No. 6 of 1918—Sections 4 and 9—Scope of the expression

“ default > in section 9.

Held : (i) That the failure of the plaintiff to set out their names in the plaint
as fullv as they were set-out in the register of business names was no ground for
't.l'(azitilig the z_u-‘fi(') n as if the plaintiffs had committed a ** default ™ within the mean-
ing of section 9 of the Registration of Business Names Ordinance No. 6 of 1918.

(ii) That it is difficult to say that an erroneous statement in regard to the usual

rcgidem«e of a partner can be regarded as a ¢« default in furnishing a statement of

pa-rt.i('ulars » under section 9 of the ()r(.hnanc_('.

Fa
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(iii) That where the court is asked to give effect tg the terms oii section 9 of the
Ordinance on the ground that there is an error in the register in r(?ga-f'd to the
plaintiff’s place of residence, the mere statement ®of witness l’ﬂ-'f’de, ¥ CrOS'?-
examination tending to show that the description in the register is wrong, is not suffi-

cient. It must appear that the witness was not misinformed and that he realised

the implication of the matter.

MurucarrPA CHETTIAR AND ANOTHER VS. RAMANATHAN CHETTIAR o
@

Civil Procedure :
Ciwvil Procedure Code sections 306 and 311—Can the €owrt inquire into the validity

of a gift made by the judgment-debtor before the action—Gift by Muslim—Can its validity
be canvassed in proceedings under section 306.

Held : (i) That in proceedings under section 306 of the Civil Procedure Code,
and the subsequent sections, there is hardly any scope for an inquiry with regard to
the validity or otherwise of a transfer effected by a Judgment-debtor.

(i) That, if the court is satisfied that the judgment-debtor has not transferred

any of his property since the institution of the action. it is entitled to discharge the
debtor. .

SINNIAH CHETTIAR AND OTHERS VS. IsmarL
Cvil Procedure Code section 837—Application to release judgment-debtorfro-m Jjail—

Order refusing the application— A ppeal— W hat provisions of the Civil Procedure
Code govern such appeal.

Held : That an appeal from an order refusing to release a Judgment-debtor from
jail is governed by the previsions of section 756 of the Civil Procedure Code.

CARGILLS Lp. (oF NuwARra Eriva) vs. Aspur, Ramiman

| | A iy ) £ . *
Civil Procedure Code sections 14 and 36—Joinder of parties and causes of action—
Can appeal Byt send back a case Jor amendment of pleadings.

. . r -y & 1 - i VL] ] L] .

Held : (i) That sections 14 and 3¢ of the Civil Procedure Code must be read
together.

(ii) That the Jomt, several, or alternative liability of defendants mentioned in
section 14 means a Jomt, several, or alternative liability in respect of one or several
causes of action, which cause OF causes of action are united in the same suit against
the same defendants Jointly,

(11i) That the Supreme Court can. in an appropriate case, send back a cage for
amendment of pleadings. 8

GRACH FERNANDO AND OTHERS vS. FErRNANDO

G.E'Uil Procedure Code section 337 —Section 13 (1) Courts of Requests Amendment
(_)rdz.mc-i.e,c‘e No. 12 of 1895 4 ppeal from Court of Requests—Can question o Flow bé
argued in an appeal on ‘fm.'f.s-——P'mh.-ibe'tury notice on em Ployer seizing labourer’s wages
Can employer lake-objection to the setzure. ‘ 5 e

Held : (i) That an 4ppeal on law which hag not been preferreq within t}
prescribed time cannot be introduced into a petition of appeal on facts 50 as tb ]dl ;‘ | rle
the provisions of the law regarding limitation of time for'preferring an H.pp;ga] i

. & \
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(11) That where a seizure of a labourer’s wages is made by a prohibitory notice
it is the judgment-debtor and not his employer or anyone else who should claim
exemption under section 218tof the Civil Procedure Code.

JOSEPH NADAR VS. ASIRWATHAM a

Civil Procedure Code sections 614, 615 & 617— Divorce— Action for recovery of

cash dowry—Can the amount of permanent alimony be fixved before decree absolute is

entered—Matrimonial Rights and Inheritance Ordinance No. 15 of 1876 sections 6,

10, 11 and 19—Married Women’s Property Ordinance No. 18 of 1923.
&y

Held : (i) That it is open in law for the parties to a divorce action by consent
to have the amount of permanent alimony determined before decree nisi is made
absolute.

(ii)) That an order for permanent alimony can properly be made only after
the decree nisi for divorce has been made absolute, even though the amount of per-
manent alimony has been determined beforehand by consent of parties.

(iii) That a wife, under the Roman Dutch Law, is entitled to claim restitution of
her dowry in a case where the marriage did not take place in coppmunity of property.

(iv) That, under the Roman-Dutch Law, the wife's right to claim restitution of
her dowry may be forfeited by misconduct on her part.

(v) That, in the case of persons married before the Married Women’s Property
Ordinance No. 18 of 1923, the wife’s movable property vests in the husband by
virtue of section 19 of the Matrimonial Rights and Inheritance Ordinance No. 18 of
1923, and that dowry money which has vested in the husband before 1924 cannot be
recovered.

KARUNANAYAKE VS. KARUNANAYAKE S

Civil Procedure Code section 22—Objection that the action was not properly constituted

taken for the first time in appeal— Can such objection be taken at that stage— Action
under section 102 of the Trusts Ordinance 1917—Trustee of Hindu Temple.

Held : 'That the appellant was precluded by section 22 of the Civil Procedure
Code from taking such an objection in appeal.
a

THIAGAR AND OTHERS VS. SARAWANAMUTTU AND ANOTHER .. I

Civil Procedure Code section 218 (g)—Seizure of lump-sum retiring allowance pay-
able to a pensioner—Is such retiring allowance liable to be seized—Stipend—Meaning

of.

Held : (i) That a lump-sum retiring allowance, granted by 't_hc Governor ll.Ildt‘I"
section 15 of the Minutes on Pensions, does not fall within SL‘.('U()I: 218 (g) of the
Civil Procedure Code. o . ;

(ii) 'That a lump-sum payment does not come \'I&’lthln ‘thc scope of the expression
“ stipend > in section 218 (g) of the Civil Procedure Code.

SEYADU IBRAHIM SAIBU VS. SYDNEY PHILIPS AND OTHERS ..
Civil Procedure Code section 756—Order of abatement of appeal—Relief under

section 756—Special ap plication—Appeal from order of abatement may be treated
as special application.
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: T at it should have
Held : (i) That the security was tendered 11_1 "Elmv:, and that i

been accepted. _
' ' - . at an appeal
(ii) That the Supreme Court can treat an appeal grom an order that appes

: el _ = B G srant relief.
has abated as a special application under section 756, and grant

; WL 124
DE SILVA AND ANOTHER VS. JAMES AND ANOTHER

Civil Procedure Code— Appenl—Stamp Ordinance }\-"n_. 22 of 1909 Schedule B
Part 11. Miscellaneous—Stamps for judgment in appeal ‘and certificate in appeal—
Showld stamps be tendered ** simultancously > with (ty peal petition.

Where stamps for the judgment in appeal and the certificate in appeal were
not tendered simultaneously with the appeal petition.

Held : (i) That the appeals were not properly before the Supreme Court and
should be rejected.

(i1) That the words ° together with in Schedule B Part II. Miscellaneous

mean “*simultaneously.” S
-
MATHES VS. MATHES A& D ANOTHER iy e e il

Conditional Transfer
Conditional transfer of land— Agreement to repurchase within one year from the
date of sale—Value payable on repurchase being the amount of consideration for the
transfer plus interest thereon at eighteen per centum per annum—1Is such agreement a
transfer or a mortgage—1Is the vendor entitled to a reconveyance after the period sti pulated
i the transfer—Principles governing the vendor’s right to a reconveyance after the
stipulated period.

Held : (i) That no matter what name or designation the parties give to a con-
tract or transaction, the Court will inquire into the substance of the transaction and
give effect to what it finds its true substance or nature to be.

(it) That prima facie the court assumes that the nature of a transaction is such
as it purorts %o be, and the onus js upon the person who asserts that it is something
different to prove that fact.

(1ii) That each case must depend upon its own facts, and that no general rule
can be propounded which can meet them all.

DE Sinva vs. D StLva .

Contract
Contract—Arrival contract—c'. T F. contract— Failure to tender Bill of Lading—
Aceeptance of delivery order in liew of a Bill of Lading— Where it i (_11(:_(“. that a}h{,

delivery order is tendered on C. 1. F. terms, does the deliver
; t e e S, GOES the delvvery order take the vlace 2
Bill of Lading. place of the

Held : (i) That, where in a C.L.F. contract the buyer accepts
in place of the Bill of Lading, the buyer must be t ” -
delivery order in place of the Bl of Lading.

(ii) That a misconception on the part of the buyer as to the
cannot affect its character or itg legal implicatio;ls. |

a delivery order
aken to have agreed to accept the

nature of the contract

L ]
DADpA vs. The Britisy CEvLON Corpog ATION
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Criminal Procedure

(o)

Crimes — Prevention of Crimes Ordinance No. 2 of 1926 :

Charge under sections 373 and 490 of the Penal Code—Trial by Police Magistrate.
who is also District Judge, under section 152 (3) of the Criminal Procedure Code
Registered criminal—Sentence of two years’ rigorous imprisonment and two years
Police supervision—Should judge, on finding that an accused is a registered criminal
within the meaning of the expression in Ordinance No. 2 of 1926, discontinue summary
proceedings and commence non-summary proceedings.

Held : (i) That section 6 of the Prevention of Crimes Ordinance No. 2 of 1926
applies only where a person is accused of a crime triable summarily.

(ii) That a Police Magistrata, who is also a District Judge. when trying an accused
under section 152 (3) of the Criminal Procedure Code in respect of a charge not
triable summarily by a Police Magistrate, need not, on it being brought to his notice
that the accused is a registered criminal, discontinue the trial and commence non-
summary proceedings.

GUNATILLEKE (SUB. INSPECTOR OF PoLICE) vS. NEPOSINGHO AND ANOTHER ..

Criminal Procedure Code sections 147 (1) and 338 (1)— Judgm-nt or final order—
Penal Code seciion 190—Order discharging accused on the ground that the sanction
of the Attorney-General is necessary before the charge can be entertained—Appeal
from the order of discharge—In what circumstances will an appeal lie from an order of
discharge by a Police Magistrate on the ground that the sanction of the Attorney-General
is necessary before the charge can be entertained— Meaning of the expression ** Court ™
in section 147 (1) (b) of the Criminal Procedure Code.

Held : (i) That an appeal lies in a case in which the Police Magistrate dis-
charges the accused, on an erroneous View of the law that the charge cannot be
proceeded with, without the sanction of the Attorney-General.

(ii) That, for a charge under section 190 of the Penal Code the previous sanction
of the Attorney-General is not necessary in a case where the offence has been com-
mitted in the course of an investigation directed by law preliminary to a proceeding
in any court.

(iii) That the word *° Court ¥ in section 147 (1) (b) of the Crimiaal P seedure
Code should be given the meaning it has in the Courts Ordinance No. 1 of 1889.

DHARMALINGAM CHETTY VS. VADEVIEL CHETTY AND ANOTHER —

Criminal trial—Taking of evidence after close of the trial—When such evt dence
should not be taken—Criminal Procedure Code section 429 Identification of accused—
Principles which should be kept in view in testing the evidence given as to the identity

of the accused.

Held : (i) That evidence for the prosecution must not be taken after the case
1. when such evidence will have the effect either of

for the prosecution has been closec
or of resolving some doubt in favour of the prosecu-

filling in a gap left in the evidence
tion.
(ii) That an identificatior
a way that not only must the identifying
of being right but must also be given eve
(iii) That it is sufficient if an accused, W
trate of his innocence, does enough to produce

. of an arrested person must be carried out in such
witness be given every reasonable chance
rv reasonable chance of being wrong.
vithout absolutely convincing the Magis-
a reasonable doubt of his guilt.

VANDENDRIESAN (SUB. [NSPECTOR) VS. Howwa UmmA it o

",_I
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Criminal Procedure Code—Failure of the trial ju_dge lo consider t}ze.case. j O?t,m_e
defence—Identification—How should arrangements be made for the identification
of an accused by the prosecution witnesses.

Held : (i) That the trial judge must scrutinise the evidence for the de{.'emrv
and that failure to do so is an injustice to the accused, unless it is overwhelmingly
obvious that the witnesses for the defence are so contradictory of each other as to be

¢ unworthy of credit, .

(ii) That the witnesses should not be allowed an Opportunity of seeing beforehal.nd
the persons they have to identify, in such circumstances as to indicate to them.l,n
any way that the persons they see are the persons they will be required to identify
later,

ThHE King vs. T HOLIS DE SILVA AND THREE OTHERS i <

Criminal Pr()cedu-re—~P-r'£n.c-z'plc.s* governing the decision o f a criminal case by the
trial judge—Both the prosecution and the defence must be considered,
.
Held : (i) Thata defence, unless it is on the face of it fantastic or contradictory,
must be properly (;.':xa-mi«md and if it is rejected reasons should be given,
(ii) That a Magistrate cannot reject evidence for the defence merely because it
appears to him that the evidence for the prosecution is the more likely.

Prrr1s (INsPrcTOR OF CRIMES) vS. CHERK KA M S -

Criminal Procedure Code sections 338 and 357—Appeal out of time—Can Supreme
Court treat it as an q pplication in -rez:37,s-fz'0n——P'rzTnc-z'ples of punishment— How should
the appropriate punishment for an accused with previous convictions be determined.

Held : (i) That the Supreme Court has power to treat an appeal which is out
of time as ap application in revision.

(i) That it is not proper to inflict a more severe punishment than ig appropriate
to the offence with which the accused is charged merely on account of previous bad
record of the accused.

DL Ry

THE King vs, SEEMAN ALIAS SEEMA 5

. - .
Inspection of scene of offence—When, it should be done.

See Trial A

What should Magistrate frying a prisoner under section 152 (3) of the Criminal
Procedure Code do o finding that the prisoner is a registered criminal,
See Crimes

Defamation

Defamation-—~Publimtion of def(ma.aiory report in ¢ -n.ewspa.pe-rHPubh’cation of

apology by newspaper—Dam ages for pain of mind and injury to reputation— py,

of Roman-Dutel, Law applicable t, a case of def(meat-z'onu-E..ﬂent to w
may be regarded qs minimising damages,

inciples
hich an apology

Held : That where words are defamatory they are prima facie a
unnecessary to give proof of special damage, The plaintiff may
for damages without giving any evidence of actual pec X

ctionable and it is

recover g verdict
uniary Jogg,

WickramMANAYEKE VS, THE Times op CEYLON Ltp,

™ ~. \

Digiﬂz"éd by Noolahame Foundation. \ i

.or
nodlaham.org | aayanaham.org g

1

39

31



& (s
Defence
. See Criminal Procedure = 0 % 17, 37, 39
y »
Divorce

Divorce— Decree nisi—Marriage of divorcee with co-respondent several months after
decree nisi but before decree absolute— Death of plaintiff in divorce action before entry
of decree absolute—Can decree absolute be entered after such death nunc pro t.unc-.——ILs
the marriage by a party to a divorce action after decree nisi, but before entry of decree
absolute, a valid marriage.

Held : (i) That a party«to a marriage, in respect of which a decree nisi for
dissolution of marriage has been entered, is not entitled to contract another marriage
until decree absolute is entered.

(ii) That if a party to a divorce action contracts another marriage after decree
nisi, but before decree absolute and during the lifetime of the other party ;

(a) the second marriage is invalid ;

(b) on the death intestate of either of the contracting parties to the second
marriage, the survivor is not entitled to any share of the estate of the deceased.

h @

SATHIYANATHAN VS, SATHIYANATHAN ! 3 ;

See Civil Procedure =
Dowry

Action for recovery of cash dowry—When may dowry be recovered.

See Civil Procedure Code 9 2tk = il
Election

See Order in Council gD, o 58

Evidence Ordinance —Section 114 illustration (a)

See Penal Code o

Excise

Euxcise Ordinance No. 8 of 1912—Illicit possession of toddy—Possession by husband
and wife—House in which toddy found occupied by three persons—Can occupants
jointly possess a quantity of toddy which when divided by the number of inmates of the
house is a permissible quantity.

Held : That where two persons are charged with illicit possession of toddy
in a house. they are not entitled to be acquitted on the mere showing that the toddy
found. when divided among all the inmates of the house, is less than the prohibited

quantity in respect of each inmate.
GrENIER (INSPECTOR OF EXCISE) VS. STRIMALE AND ANOTHER

Meaning of words “any person found committing. ......... any offence punishable

under sections 43 and 44.”” Section 34 -

Excise Officer

Powers of arrest of Excise Officers.
See Penal Code s

~ Digitized by Noolahang Foundaffon.
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( viii )

Executor Sl o LY
Executor—Power to borrow money for purposes %f administration—Promissory

' r 0 ) r 2 . missory note given by
note as security—Can successor of the Executor be sue d.osr? a p’ro.r Yy g Y
the Executor as security for a loan for purposes of admanistration.

Held : (i) That an Executor has the power to borrow money on a Promissory
note for the purposes of administration.
(ii) That where an Executor has contracted a debt for the purposes of adminis-

tration in such a manner as to exclude personal liability the estate is liable to pay the
®

debt.
¢ ‘
RANGANATHAR AND ANOTHER VS. AMMAL L o 3 S

Firearms Ordinance
Firearms Ordinance No. 33 of 1916—Refusal to renew gun licence

to compel ils issue.

-Mandamus

Held : (i) That where a Government Agent has reasons for refusing to renew
a gun licence, he cannot be compelled by mafdamus to issue a licence.

(if) That a Govgrnment Agent is not bound to hear the appellant before making
his decision to refuse to®enew a gun licence.

(iii) That once a gun licence is granted its renewal can be refused only on the
grounds mentioned in section 6 of the Firearms Ordinance No. 33 of 1916.

(iv) That a Government Agent must exercise his discretion in granting or with-
holding the grant of a gun licence in a judicial manner.

APPLICATION FOR A WRIT OF MANDAMUS ON THE A.G.A. UvAa PROVINCE G s |

Forgery

Forgery— Abetment of—Cattle Voucher—Penal Code section 4354.

. m S 2 i I h . ; .
Held : That the failure of the prosecution to prove that the signature on the
cattle voucher, which was alleged to be forged, was not genuine, by an express repu-
diation from the person whose signature it purported to be, was fatal to a conviction.

@
@ Ry
THE KInG vs. KONAR = e 152

Gaming :
Gaming Ordinance No. 17 of 1889—Search Warrant under section 7—How should

the Place to be searched be described in the warrant—Form A in the Schedule to the
Ordinance.

5 I;eldi (1) That if, in a search warrant issued under section 7 of the Gaming
.Hr Ici'lla-l.lce;hthe place to be searched ig sufficiently described, the search will not be
1iegal on the ground that the place was not descrik | i
p e place wa; escribed by a apg :
Lot ety Y a more appropriate name
(ii) That, in deciding whether the description of the place to .be searched is

sufficient o it is T . 5 _
: f’_ﬂ I not, it is permissible to éxamine the evidence given both before the
1ssue of the search warrant and at the trial :

H}\I ALD]_I_ ‘\ &~ .
4 Xy s P 4 ) : )l ‘ .")
.Fi b (IU"" I‘CIO[= (]" l ( Jl(,]‘) N SO'I I{L&x 1‘

Gaming Ordinance No. 17 o :
s tnance No. 17 of 1889—Section o—Gaming carried on in a shed on

() *®
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SRl
Held : That the prosecution had made out a case against the accused and that

3 . Y 13yl @ . * L 2
. in the absence of an explanation from the accused. an offence under section 5 of
Ordinance No. 17 of 1889 was established.

HALALDEEN (INSPECTOR OF PoLICE) vs. YOTHAN

S .. 149
Gratuity
Lump sum retiring allowance granted to public servant—Can it be seized.
See Civil Procedure = e s 128
Gift ®

Muslim law—Can validity of gift be canvassed in proceedings under section
306 of the Civil Procedure Code.
See Civil Procedure %! ¢

Housing and Town Improvement
Housing and Town Improvement Ordinance No. 19 of 1915 sections 6 (1) (2),
18 (1) (a) & (¢) 15 (1)—Conversion ofsbuilding—Is using a store as a dwelling-house
an alteration within the meaning of section 6.

7 Jie . a . - 3
Held : That using, as dwelling-house, a building meant to be a store, is not an
alteration within the meaning of section 6 of Ordinance No. 19 of 1915.

NESADURAY (COURTS INSPECTOR) VS. AMERASINGHE S 2a 98
Identification

(1) Principles which should be kept in view in testing the evidence given as

to the identity of the accused. See Criminal Procedure i S et

(2) How should arrangements be made for the identification of an accused by
prosecution witnesses. See Criminal Procedure S S

Income Tax
Income Tax—Ordinance No. 2 of 1932 sections 5 and 34—Sale brought about through
the instrumentality of a person in Ceylon—Sales of goods arranged by indent agents.

[

Held : (i) That the indent agents (. X. Pereira & Sons) were acting on behalf
of a non-resident person within the meaning of section 34 of the Income Tax Ordin-
ance.

(i:i) That the indent agents were instrumental in selling or disposing of property
within the meaning of section 34 of the Income Tax Ordinance.

(iii) That section 34 must be read along with section 5, and the effect of section
34 is to include, under profits arising in or derived from Ceylon, all profits from the
sale of goods where such sale has been brought about through the instrumentality
of a person in Ceylon acting on behalf of the seller who is outside Ceylon, and in spite
of the fact that legally the transactions of the business or the sale takes place outside

Ceylon.
: CaiviERS & Sons, Lrp. vs. THE COMMISSIONER OF IncomE TAx .. 145
Inspection—of scene of offence.
See under Trial o b SR . I 2 |
Maintenance

for maintenance of illegitimate children-—Claim

Maintenance Ordinance—Claim .
s no witness present who could corroborate

dismissed on claimant stating that there wa

Digitized by N#@olaham Foundation.
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sy : Ay : : e ot to the application to
her— A pplication to Magistrate later to cause the responde Pl

: 1w arrived at—Case re-opened by »
keep to the terms of a certain settlement that had been arrived at ! /
Magistrate—Is the Magistrate entitled lo do so. -

: : b e rv a claim which had

Held : (i) That the Magistrate had no jurisdiction to try a claim V\hl(]l =

o i oy widenee in s - of her claim.
been already dismissed, as the respondent had no evidence in support of her cle .
s g 3 = « TOQ OO 1 =Y aceedr S i i aopve

(ii) 'That the fact that the appellant acquiesced in the proceedings did not give
the Magistrate jurisdiction to do what he was not in law entitled to do.

1 | s b

SEETI VS. MUDALIHAMY 2

Maintenance Ordinance No. 19 of 1889 Section 3—Child staying with maternal

, . . . . . el i ¥
grandfather— Father willing to maintain the child if the child lives with him— Can
grandfather insist on keeping the child with him and compel the child’s father to pay
maintenance.

Held : (i) That an order for maintenance under section 3 of the Maintenance
*Ordinance can be made only where there is praof of neglect or refusal by the father to
maintain a child.

. 9 ch - v . . . . . . _

(ii) That the grandfother of a child who is maintaining such child cannot
compel the father of tlie child to pay maintenance under section 3 of the Maintenance
Ordinance, if the father has neither neglected nor refused to maintain the child in his
own home,

(1ii) That where the father of a child is willing to maintain the child in his own
home, he cannot be compelled to pay for the child’s maintenance in the child’s grand-
father’s iome on the ground that it is in the best interests of the child to remain with
the grandfather.

FERNANDO (ON BEHALF OF LEELAWATHIE FERNANDO) vs. FERNANDO L i

Mandamus
See Firearms Ordinance i 5
8 Je 1ok
- , .
Married Women'’s Property Ordinance
See Cicil Procedure
ie 5 N e 109
Matrimoni i i inance_. Sect
. 'al Rights and Inheritance Ordinance--Sections 10. 11 and 19.
See Civil Procedure e
1), i 2409
Medical
Medical Ordinance No. 26 of 1995 <onts
o : i 5 ) IND. 26 0 -2 see ~ : : ¥ e .
o L .f 1927 section 51 (1) (b) (¢)—Practising dentistry
w [t e A )f!” (I Tf’gfsr("’ ; % 'S — ] D 97 g . 3 oy 5
S s = gustered  dentist Meaning and scope of the expressions
5 b X ¥ 18fr (I e " it %
I g aenhistry > and perjormang dental service.”
Held : That to take an imyp '
: lhat t € An impress A Dersona it
pression of a person's mouth and to make artificial
teeth on the strenoth of that imbreccins -
st ol that impression, and tq fit thc : . :
' : ’ ( 10se teeth into the mouth when
completed., amounts to practising dentistry : \ - :
: s GEHUSy and to perforniing dental service.
]30R[IA\[ (I)O]’[ff]_' S E
] ICE SURGEANT 4. ra (" e :
’ NEAA8) Vs, Caiane Fong Carne. .. a2

Merchandise Marks Ordinance
Merchandise Msirks Ordinance
Registration of trade mark Jor
Does such registration ey

No. 13 of 1888— Sections 8 & 14— ‘Panchauda—

stlver medals— §
edals— Symbols commonly used on a charm—

L7 clude the right of any othe
tng the same symbols— I ¢ trade ‘ |

application to medals of

rperson to produce medais contain-

d in respect of silver medals cape :
s - sitlver medals capable of
metals other than silver.

mark registere

ot T
o Digitized by Noolaham Foundation.
noolaham.org | aavanahkam.org



s

. - m e ¥ » s . 1 (raY 1 4 - 1 - - .
Held : (i) 'l llclt.“- here Ct.dC\-l(t 1s registered as a trade mark in respect of silver
e Imedals, the registraticn cannot be taken as extending to the use of the same device
on medals made of other mgtals.
I3 Ml a8 T L v - 3 = 3 L 1

(ii) 'That the mere reproduction of the symbols commonly known as ‘Panchauda’
on any metai dise, does not constitute an infringement of a registered trade mark
consisting of the same synibols.

(iii) 'That where the public purchazed an article merely for the sake of the design
on it. and not because it indicated that a certain manufacturer made it, it was not
a breach of trade mark %0 produce articles containing the same design.

ABDUL AZEEZ VS. SEYAD MomAMED BUHARY

Minor
Cheque issued by minor— Minor trading in partnership with another with his
father’s consent—Cheque drawn on partnership account in the bank
cheque stopped after its issue—Cheque drawn in favour of minor’s other partner—
Cheque endorsed by payee to plaintiff—Can minor plead minority.
®

Held : The first defendant was liable to pay the amount ¢ue on the cheque, and

that, in the circumstances, he was not entitled to plead minority.
SATHAPPA CHETTIAR VS. THAHA AND ANOTHER L A

Minor— Bond executed by Muslim minor with his father’s concurrence— Representa-
iton to notary that the minor was of full age—Goods supplied to minor for the purposes
of his business—Can minor avoid payment for such goods on the ground of minority
—_Should the case be decided according to principles of Roman-Dutch Law or Muslim
Law.

Held : (i) That, where a Muslim minor enters into a contract with the consent
of his natural guardian, the contract is valid according to Muslim Law.
(ii) 'That, where a minor by falsely representing himself to be of full age deceives

a person to contract with him, the minor is bound by his contract.”
SHorTErR & Co. vs. MoHAMED g S e o
Mortgage

Mortgage action against execulor of last will of deceased mortgagor—=Sale of mortgaged
property in execution— Balance of mortgage debl remaining unsatisfied— Death of
cxecutor—IEx parte order appointing a person administrator of the deceased mortgagor:s
estate for the purpose of realizing the balance due on the mortgage—Molion for writ—
Can District Court set aside order of substitution.

Held : (i) That the order substituting the defendant as administrator in place
of the deceased executrix of the mortgagor operated as res judicata and the District
Court had no power to set it aside.

- - §. . > . - oy

(ii) That an application under section 87 of the Civil I rocedure Code to set
;1.s;ide a decree absolute must be made within reasonable time after the decree, and
must show that there were ° reasonable grounds for the default upon which the

MEEDENIYA VS. VANDER POORTEN S

» Digitized by Noolaham Foundation.
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