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INTRODUCTION

™

Internal displacement has become a chagacteristic feature of the
post-Cold War world, an increasingly common occurrence that because
of its global scope and magnitude is of concern to us all. In a growing

number of countries, large numbers of people are uprooted and on the
" move — women and children most prominent among them — displaced
within the borders of their own nations as a direct result of armed
conflict, internal strife or systematic violation of human rights.

In 1982, there were an estimated 1.2 million internally displaced
persons, or IDPs, in 11 countries; two decades later, as a result of armed
conflict, there are as many as 25 million IDPs in some 40 nation-states.
Approximately 800,000 people, or roughly 1 of every 25 citizens in Sri
Lanka are displaced; in the Northern Province, 1 of 3 persons is an IDP,
according to estimates in mid-2001.

Dependent upon state government officials and other authorities
for protection and assistance, internally displaced persons have been
described as the single largest at risk population in the world. In Sri
Lanka, as elsewhere, the precarious existence of this vulnerable group is
inextricably linked to the refugee issue: IDPs who flee the country be-
come refugees, and refugees who return home are sometimes again dis-
placed. Often destitute and marginalized, 1DPs are likely to have their
fundamental rights and freedoms compromised, their economic and
political opportunities destroyed. It is not only the displaced who are
adversely affected, however; the communities they leave behind, as well
as those in which they seek refuge, are often disrupted as well.

Refugees fall within the scope of the 1951 UN Refugee Conven-
tion and 1967 Protocol, but internally displaced persons, despite their
growing numbers, have no such internationally recognized legal instru-
ment under which they are entitled to protection and assistance. In the

" absence of this, the United Nations commissioned a study that led in
1998 to the creation of the Guiding Principles on Internal Displace-
ment, the full text of which is contained herein.
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The Guiding Principles represent the first authoritative statement
on the rights of the displaced and the obligations that governments and
other authorities have towards this group of people. Though not legally
binding, these 30 principles comprise a normative framework drawn
from established international humanitarian and human rights law, as
well as analogous refugee law; in addition to restating relevant portions
of these instruments, the Guiding Principles clarify grey areas and fill

gaps.

That no single organisation or authority is the guardian of the
Guiding Principles means that all of us, as well as IDPs themselves, are
potential advocates. With this in mind, UNHCR, which has maintained
a presence in Sri Lanka since 1987, is committed to promoting the
Guiding Principles as a humanitarian tool and to providing training on
how these principles can be used as the foundation on which lasting
solutions to the problems of internally displaced persons can be buil.
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Introductory Note
by the Representative of the Secretary-General
on Internally Displaced Persons

The international community is confronted with the monumental
task of ensuring protection for persons forcibly uprooted from their homes
by violent conflicts, gross violations of human rights and other traumatic
events, but who remain within the borders of their own countries. Nearly
always they suffer from severe deprivation, hardship and discrimination.
It is to meet this challenge that the Guiding Principles on Internal
Displacement were developed.

The Principles identify the rights and guarantees relevant to the
protection of the internally displaced in all phases of displacement. They
provide protection against arbitrary displacement, offer a buasis for
protection and assistance during d;splacemem and set forth guarantees for
safe return, resettlement and reintegration. Although they do not
constitute a binding instrument, these Principles reflect and are consistent
with international human rights and humanitarian law and analogous
refugee law.

The Principles were developed over sev eral years pursuant to the
mandate given to me in 1992 by the Commission on Human Rights and
reinforced by subsequent resolutions of both the Commission and the
General Assembly. Initially I was asked to study the causes and
consequences of internal displacement, the status of the internally displaced
in international law, the extent to which their needs are being addressed
under current institutional arrangements, and ways to improve protection
and assistance for them.

Accordingly, developing needed legal and institutional frameworks for
the internally d:splaced and undertaking country missions to engage
Governments and others in a dialogue on their behalf have been the main
activities of my mandate. In coll aboration with a teain of international
legal experts, I examined the extent to which internally displaced persons
receive adequate coverage under international law and produced a
"Compilation and Analysis of Legal Norms" (E/CN.4/1996/52/Add.2).
The study found that while existing las prov ides substantial coverage for
the internally displaced, there are significant areas in which it tuls to
provide an adequate basis for their protection and assistance. Subsequently,
the Commission and the General Assembly requested me to prepare an
appropriate normative framework for the internally displaced. This led to
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the drafting of the Guiding Principles which both restate existing norms
and seek to clarify grey areas and fill in the gaps.

After I presented the Guiding Principles to the Commission in 1998,
the Commission adopted a resolution taking note of the Guiding Principles
and of my stated intention as the Representative of the Secretary-General
to use them in my ongoing dialogue with Governments and all those
whose mandates and activities relate to the needs of the internally
displaced. The Commission also took note of the decision of the Inter-
Agency Standing Committee, which had welcomed the Principles and
encouraged its members to share them with their Executive Boards and
staff, especially in the field, and to apply them in their activities on behalf
of the internallv displaced.

The Guiding Principles should provide valuable practical guidance to
Governments, other competent authorities, intergovernmental
organizations and NGOs in their work with internally displaced persons.
It is my hope that they will be widely circulated and given practical
application in the field.
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GUIDING PRINCIPLES ON INTERNAL DISPLACEMENT

INTRODUCTION - SCOPE AND PURPOSE

1. These Guiding Principles address the specific needs of internally
displaced persons worldwide. They identify rights and guarantees relevant
to the protection of persons from forced displacement and to their
protection and assistance during displacement as well as during retirn or
resettlement and reintegration.

2. For the purposes of these Principles, internally displaced persons are
persons or groups of persons who have been forced or obliged to fle¢ or
to leave their homes or places of habitual residence, in particular as a result
of or in order to avoid the effects of armed conflict, situations of
generalized violence, violations of human rights or natural or human-made
disasters, and who have not crossed an internationally recognized State

border.

3. These Principles reflect and are consistent with international human
rights law and international humanitarian law. They provide guidance to:

(2) The Representative of the Secretary-General on internally
displaced persons in carrying out his mandate;

{b) States when faced with the phenomenon of internal displacement;

(c) All other authorities, groups and persons in their relations with
internally displaced persons; and :

(d) Intergovernmental and tion-governmental organizations when
addressing internal displacement.

4. These Guiding Principles should be disseminated and applied as
widely as possible.

A
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SECTION |. GENERAL PRINCIPLES

- Principle 1 -

1. Internally displaced persons shall enjoy, in full equality, the same
rights and freedoms under international and domestic law as do other
persons in their country. They shall not be discriminated against in the
enjoyment of any rights and freedoms on the ground that they are
internally displaced.

2. These Principles are without prejudice to individual criminal
responsibility under international law, in particular relating to genocide,
crimes against humanity and war crimes.

- Principle 2 -

1. These Principles shall be observed by all authorities, groups and
persons irrespective of their legal status and applied without any adverse
distinction. The observance of these Principles shall not affect the legal
status of any authorities, groups or persons involved.

2. These Principles shall not be interpreted as restricting, moditying or
impairing the provisions of any international human rights or international
humanitarian Jaw instrument or rights granted to persons under domestic
law. In particular, these Principles are without prejudice to the right to
seek and enjoy asvlum in other countries.

- Principle 3 -
1. National authorities have the primary duty and responsibility to
provide protection and humanitarian assistance to internally displaced
persons within their jurisdiction.
2. Internally displaced persons have the right to request and to receive

protection and humanitarian assistance from these authorities. They shall
not be persecuted or punished for making such a request.

e
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- Principle 4 -

1. These Principles shall be applied without discrimination of any kind,
such as race, colour, sex, language, religion or belief, political or other
opinion, national, eilimic or ookl origin, legal or social status, age,
disability, property, birth, or on any other similar criteria.

2. Certain internally displaced persons, such as children, especially
unaccompanied minors, expectant mothers, mothers with young children,
female heads of household, persons with disabilities and elderly persons,
shall be entitled to protection and-assistance required by their condition
and to treatment which takes into account their special needs.

SECTION II. PRINCIPLES RELATING TO
PROTECTION FROM DISPLACEMENT

- Principle 5 -

All authorities and international actors shall respect and ensure
respect tor their obligations under international law, including human
rights and humanitarian law, in all circumstances, so as to prevent and
avoid conditions that might lead to displacement of persons.

- Principle 6 -

1. Every human being shall have the right to be protected against being
arbitrarily displaced from his or her home or place of habitual residence.

2. The prohibition of arbitrary displacement includes displacement:

(a) When it is based on policies of apartheid, “ethnic cleansing” or
similar practices aimed at/or resulting in altering the ethnic, religious or
racial composition of the affected population;

(b) In situations of armed conflict, unless the security of the civilians
involved or imperative military reasons so demand;

=
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() In cases of large-scale development projects, which are not justitied
by compelling and overriding public interests;

(d) In cases of disasters, unless the safety and health of those affected
requires their evacuation; and

(e) When it is used as a collective punishment.

3. Displacement shall last no longer than required by the circumstances.

- Principle 7 -

1.  Prior to any decision requiring the displacement ot persons, the
authorities concerned shall ensure that all feasible alternatives are explored
in order to avoid displacement altogether. Where no alternatives exist, all
measures shall be taken to minimize displacement and its adverse etfects.

2. The authorities undertaking such displacement shall ensure, to the
greatest practicable extent, that proper accommodation is provided to the
displaced persons, that such displacements are effected in satisfactory
conditions of safety, nutrition, health and hygiene, and that members of
the same family are not separated

3. If displacement occurs in situations other than during the emergency
stages of armed conflicts and disasters, the following guarantees shall be
complied with:

(a) A specific decision shall be taken by a State authority empowered
by law to order such measures;

(b) Adequate measures shall be taken to guarantee to those to be
displaced full intormation on the reasons and procedures tor their
displacement and, where applicable, on compensation and relocation;

(&) The free and informed consent of those to be displaced shall be
sought;

(d) The authorities concerned shall endeavour to involve those

affected, particularly women, in the planning and management of their
relocation;

.
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*(¢) Law enforcement measures, where required, shall be carried out
by competent legal authorities; and

() The right to an effective remedy, including the review of such
decisions by appropriate judicial authorities, shall be respected.
- Principle 8 -
Displacement shall not be carried out in a manner that violates the
rights to life, dignity, liberty and security ‘of those affected.
- Principle 9 -
States are under a particular obligation to protect against the

displacement of indigenous peoples, minorities, peasants, pastoralists and
other groups with a special dependency on and attachment to their lands.

SECTION Il PRINCIPLES RELATING TO
PROTECTION DURING DISPLACEMENT

- Principle 10 -
1. Every human being has the inherent right to lite which shall be
protected by law. No one shall be arbitrarily deprived of his or her life.
Internally displaced persons shall be protected in particular against:
(a) Genocide;
(b) Murder;

(c) Summary or arbitrary executions; and

(d) Enforced disappearances, including abduction or unacknowledged
detention, threatening or resulting in death.

S
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Threats and incitement to commit any of the foregoing acts shall be
prohibited.

2. Attacks or other acts of violence against internally displaced persons
who do not or no longer participate in hostilities are prohibited in all
circumstances. Internally displaced persons shall be protected, in particular,
against:

(a) Direct or indiscriminate attacks or other acts of violence, including
the creation of areas wherein attacks on civilians are permitted;

(b) Starvation as a method of combart;

(c) Their use to shield military objectives from attack or to shield,
favour or impede military operations;

(d) Attacks against their camps or settlements; and

() The use of anti-personnel landmines.

- Principle 11 -

1. Every human being has the right to dignity and physical, mental and
moral integrity.

2. Internally displaced persons, whether or not their liberty has been
restricted, shall be protected in particular against:

(a) Rape, mutilation, torture, cruel, inhuman or degrading treatment
or punishment, and other outrages upon personal dignity, such as acts of
gender-specific violence, forced prostitution and any form of indecent
assault;

(b) Slavery or any contemporary form of slavery, such as sale into
marriage, sexual exploitation, or forced labour of children; and

(c) Acts of violence intended to spread terror among internally
displaced persons.

Threats and incitement to commit any of the foregoing acts shall be

prohibited.

=
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- Principle 12 -

1. Every human being has the right to liberty and security of person.
No one shall be subjected to arbitrary arrest or detention.

2. To give eftect to this right for internally displaced persons, they shall
not be interned in or confined to a camp. If in exceptional circumstances
such internment or confinement is absolutely necessary, it shall not last
longer than required by the circumstances.

3. Internally displaced persons shall be protected from discriminatory
arrest and detention as a result of their displacement.

4. In no case shall internally. displaced persons be taken hostage.

- Principle 13 -

1. In no circumstances shall displaced children be recruited nor be
required or permitted to take part in hostilities.

2. Internally displaced persons shall be protected against discriminatory
practices of recruitment into any armed forces or groups as a result of their
displacement. In particular any cruel, inhuman or degrading practices that
compel compliance or punish non-compliance with recruitment are
prohibited in all circumstances.

- Principle 14 -

1. Every internally displaced person has the right to liberty of
movement and freedom to choose his or her residence.

2. In particular, internally displaced persons have the right to move
freely in and out of camps or other settlements.

Lo (T
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- Principle 15 -

Internally displaced persons have:

(a) The right to seek safety in another part of the country;

(b) The right to leave their country;

(c) The right to seek asylum in another country; and

(d) The right to be protected against forcible return to or resettlement

in any place where their life, safety, liberty and/or health would be at risk.

- Principle 16 -

1. All internally displaced persons have the right to know the fate and
whereabouts of missing relatives.

2. The authorities concerned shall endeavour to establish the fare and
whereabouts of internally displaced persons reported missing, and cooperate -
with relevant international organizations engaged in this task. They shall
inform the next of kin oni the progress of the investigation and notity them
of any result.

3. The authorities concerned shall endeavour to collect and identify the
mortal remains of those deceased, prevent their despoliation or mutilation,
and facilitate the return of those remains to the next of kin or dispose of
them respectfully.

4. Grave sites of internally displaced persons should be protected and
respected in all circumstances. Internally displaced persons should have the
right of access to the grave sites of their deceased relatives.

- Principle 17 -
1. Every human being has the right to respect of his or her family life.

2. To give effect to this right for internally displaced persons, family
mernbers who wish to remain together shall be allowed to do so.

g

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org



3. Families which are separated by displacement should be reunited as
quickly as possible. All appropriate steps shall be taken to expedite the
reunion of such families, particularly when children are involved. The
responsible authorities shall facilitate inquiries made by family members
and encourage and cooperate with the work of humanitarian organizations
engaged in the task of family reunification.

4. Members of internally displaced families whose personal liberty has
been restricted by internment or confinement in camps shall have the right
to remain together.

- Principle 18 -

1. All internally displaced persons have the right to an adequate standard
of living. ;

2. At the minimum, regardless of the circumstances, and without
discrimination, competent authorities shall provide internally displaced
persons with and ensure safe access to:

(a) Essential food and potable water;

(b) Basic shelter and housing;

(c) Appropriate clothing; and

(d) Essential medical services and sanitation.
3.  Special efforts should be made to ensure the full participation of
women in the planning and distribution of these basic supplies. '

- Principle 19 -

1. All wounded and sick internally displaced persons as well as those
with disabilities shall receive to the fullest extent practicable and with the
least possible delay, the medical care and attention they require, without
distinction on any grounds other than medical ones. When necessary,

internally displaced persons shall have access to psychological and social
services.
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2. Special attention should be paid to the health needs of women,
including access to female health care providers and services, such as
reproductive health care, as well as appropriate counselling for victims of
sexual and other abuses.

3. Special attention should also be given to the prevention of contagious
and infectious diseases, including AIDS, among internally displaced persons.

- Principle 20 -

1. Every human being has the right to recognition everywhere as a
person betore the law.

2.  To give effect to this right for internally displaced persons, the
authorities concerned shall issue to them all documents necessary for the
enjoyment and exercise of their legal rights, such as passports, personal
identification documents, birth certificates and marriage certificates. In
particular, the authorities shall facilitate the issuance of new documents or
the replacement of documents lost in the course of displacement, without
imposing-unreasonable conditions, such as requiring the return to one’s
area of habitual residence in order to obtain these or other required
documents.

3. Women and men shall have equal rights to obtain such necessary

documents and shall have the right to have such documentation issued in
their own names.

- Principle 21 -
1. No one shall be arbitrarily deprived of property and possessions.

2. The property and possessions of internally displaced persons shall in
all circumstances be protected, in particular, against the following acts:

(a) Pillage;
(b) Direct or indiscriminate attacks or other acts ot violence;

(c) Being used to shield military operations or objectives;

- Hi-
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