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MINISTER’S MESSAGE

| am happy to note that my Ministry through its organ
on Governance - the Sri Lanka Institute of Local
Governance has begun a programme of producing a
Journal on Governance. This will be a bi-annual production
covering the total area of Governance. The idea that
prompted the emergence of the Journal is to promote
thinking in the process of understanding justification and
improvement of political life and in order to comprehends
construct and control a system of political order. Hence,
the concerns are embodied not only in teaching but also in
the institutions of government that are crafted, the practices
rules norms, identities, beliefs, accounts and capabilities
that constitutes modern polities.

Different issues of Governance emerge from many
different kinds of political systems. Our focus is on
Democracies. The practice of democratic governance differ
among contemporary democratic systems too. Democracy
in a culture a faith and an ethos that develop through
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interpretations and practices yet it involves a richly evolving
collections of diverse beliefs, processes and structures. It
IS a distinct political order and a particular form of Human
Co-existence providing an institutional context for
“Governance”.

Democratic vision embodies the commitment to
personal liberty and individual responsibility in its exercise.
A second essential part would be the idea of popular
sovereignty and political equality. Democratic vision is also
a faith in the role of individual and collective human reason
INn human affairs with an emphasis on procedural reliability
and stability, on the rule of law and regulation of arbitrary
powers. Tradition and institutions if governance have been
forged in these contexts over the years.

| am confident that the dialogue that is promoted
through the readings in the “dournal” is bound to ignite
the thinking on Governance which in the long run would
constitute towards a social buildup that would result in
responsible government-citizenry co-existence leading to
betterment in the quality of life of the community.

Nandimithra Ekanayake M.P.
Minister of Provincial Councils & Local
Government
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SECRETARY’S MESSAGE

It is a great pleasure for me to issue this message at
the time of launching this Journal which was a long felt need.

Absence of an Apex Organization for Training and
Research in the field of Local Governance has been fulfilled
with the establishment of the Sri Lanka Institute of Local
Governance (SLILG) by an Act of Parliament in October
1999. It aims at facilitating the institutional and management
capability building of Provincial Councils and Local
Authorities for the efficient and effective provision of services
to the people. SLILG through teaching, research and
outreach addresses the vital area of Good Governance.

In pursuance of its Mission a laudable achievement of
the Institute is the launching of a Journal on
“GOVERNANCE”. The first of the bi-annual Journal will
be now available to the public. | hope that this will generate
wide public discussions on the concept of Good
Governance. Such discussions should throw up Ideas and
action programmes indifferent spheres of our public and
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private actions resulting in evolving a model of Good
Governance.

Although decentralization has become a worldwide
phenomenon, the success lie mainly on quality of
Governance at different levels, and transformation of public
institutions towards the decentralization. In this context,
the role of SLILG would be greatly supported by a periodical
of this nature.

| am sure this Journal as we go on, will enable a fruitful
dialogue that could lead to the peoples aspiration of good
and effective Governance, through the Provincial and Local
Authorities where the people would bee aware of their rights
and responsibilities and come to manage their affairs.

N. Mohottala
Secretary
Ministry of Provincial Councils and
Local Government
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DEMOCRACY AND LOCAL GOVERNANCE
SOME CRITICAL ISSUES AND THEIR
IMPLICATIONS

By
Dr. Sudatta Ranasinghe
Senior Lecturer,

Postgraduate Institute of Management

INTRODUCTION

The contemporary debate on good governance has
asserted that effective democracy is the foundation of good
governance. As perceived by the United Nations good
governance is characterized by people’s participation, rule
of law, transparency, responsiveness accountability,
efficiency and effectiveness, equity, consensus seeking,
and strategic vision. One might observe that these features
of good governance are ingrained in Abraham Lincoln’s
famous statement that, “democracy is the government of
the people, by the people, and for the people ”. In Sri Lanka,
constitutionally there is a two tiered structure of governance
at national and provincial levels. In practice, there is also a
third level consisting of local authorities. These institutions
of governance are based on democratic principles as the
people elect their representatives to the three institutions
of governance, namely, parliament, Provincial Councils,
and local authorities through the popular vote at periodic
elections.
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However, many critics tend to agree on the view that
democracy in Sri Lanka has been under threat during the
last two decades due to reasons like emergence of a violent
political culture, mass scale rigging of votes at elections,
violation of human rights, curtailment of the freedom of
expression and freedom of association under Emergency
Regulations, and a lack of respect for the rule of law. In this
context the citizen’s right as well as the ability to influence
the process of governance to ensure that the principles of
good governance are respected has been seriously
affected. Hence one witnesses many instances of poor
governance characterized by poor participation, lack of
transparency and accountability, lack of responsiveness,
and low efficiency and effectiveness at the three levels of
governance. The present paper intends to examine a few
critical issues pertaining to democracy and good
governance focussing on the system of local government
in Sri Lanka. An attempt will be made to achieve the
following objectives.

(a) To identify the constraints to good governance

In the context of local government in Sri Lanka,

(b) Todiscuss some of the critical issues pertaining
to democracy and local governance, and

(c) Tosuggest some remedial action from the view
point of the citizen
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Structural Reforms in Local Government and their
Implications

The abolition of the age old Gam Sabha system, which
was a consensus oriented participatory system of managing
community affairs, by the British in 1818 paved the way for
a legally constituted system of ‘ Local government in Sri
Lanka (then Ceylon). The Gam Sabha was re-introduced
iIn 1856 under the Paddy Lands and Irrigation Ordinance
No. 9 as the virtues of this traditional system of managing
community affairs have been recognized by the British
rulers. The Commission of Inquiry on Local Government
Reforms (1999) surveys a number of legislation enacted
since 1861 that led to the establishment of various local
government bodies including Municipal Councils and Town
Councils. A main feature of these local government
institutions was that their members were not elected but
appointed at ex-office level. A re-vamping of local
government with elected members and strengthening of
local government institutions were brought about by the
Donoughmore Reforms in early 1930s. Under the
Donoughmore Reforms, local government was recognized
as a subject of the state and a separate department of
Local Government was established to provide the required
resources as well as supervision by the central government.

At independence in 1948 there were four types of local
govt. institutions consisting of Municipal Councils, Urban
councils, Town Councils Village Committees (Village
councils). The post-independence period withessed further

3
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improvements in the local govt. scene supported by
legislation such as Local Authorities Enlargement of Powers
Act No. 8 of 1952 and a host of amendments to the
Municipal Councils Ordinance, Urban Councils Ordinance,
Town Council Ordinance and Village Committees
Ordinance.

These improvements in the law relating to local
government is an indication of the recognition accorded to
local government as a democratic and participatory system
of local level governance by political leadership. The fact
that legislative functions (Policy making) as well as
-executive functions (Policy implementation) continued to
be centralized, and that there was only a limited degree of
administrative decentralization at the district level made it
imperative that the system of local government deserved
further strengthening. However, it is paradoxical that the
biggest challenge to the democratic and participatory
character of the system of local government had emanated
from the reforms introduced by the political leadership at
the centre in response to the growing political conflict
manifested in the movement towards separation by the
Tamil minority since the early 1980s.

Based on the recommendations of the Tennakon
Committee, the government took steps to pass the District
Development Councils Act No. 35 of 1980. Under this Act
the District Development Councils were to be established
as a democratic institution with the participation of elected
members as well as ex-officio members comprising the
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members of parliament in each district. The DDCs were
expected to carry out developmental functions in a district
combining selected executive functions hither to handle
by several ministries, as well as local government functions
carried out by the Town Councils and Village Councils. Thus
the DDCs assumed a hybrid form and it could also be seen
as a mechanism introduced to legitimize the political
influence of the central government on district
administration as well as local government. After the district
development councils were elected, 83 Town Councils and
549 Village Councils that were in existence were abolished
and their functions were transferred to the DDCs. The
abolition of TCs & VCs which functioned as democratic &
participatory form of local governance for over 100 years
created a huge vacuum in the democratic system of
governance. The political environment that prevailed at the
time was characterized by a weak opposition and a strong
ruling party, suppression of dissent, and a growing ethnic
conflict. In this back-drop the critical issue of abolishing a
time tested system of local government was not adequately
discussed and debated.

The District Development Council was found to be an
ineffective institution, which could neither carryout allocated
line ministry functions nor local government functions to
the satisfaction of the stakeholders. Also the DDCs did not
offer a satisfactory solution to the demands of the Tamil
Community of North and East for self-government. This
led to a further tinkering of the system of local government
by creating a new institution i.e. the Pradeshiya Sabha
under the Pradeshiya Sabha Act No. 15 of 1987. A

5
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Pradeshiya Sabha covered the area of authority of former
Town Councils and Village Councils. The rationale for
establishing Pradeshiya Sabhas was that it was a larger
unit of local self governance with the potential to generate
more funds and carryout developmental and service
functions covering rural as well as urban population.
However, it is questionable whether the Pradeshiya Sabhas

could match these expectations.

The constitutional reforms of 1978 resulted in the
establishment of a executive presidential system of
government and a proportional representation system for
election of members of parliament. In conformity with the
PR system of election, the system of election of members
to the local authorities also underwent changes. The
passing of Local Authorities (Amendment) Act Nos. 20 and
24 of 1987 resulted in the abolition of the ward system and
adoption of the proportional representation system of
election to local authorities. Under the PR system the entire
local authority area was considered as the basis of election
of members.

Thus the voter lost the opportunity of electing a person
of his/her choice for his/her ward and dealing directly with

the ward member on matters pertaining to welfare of the
voter.

This legislation also abolished several other democratic
practices such as conduct of by elections, election of head
of local authority (Mayor or Chairman) by majority vote of
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the elected members, provision for removal of a Mayor or
Chairman by a no confidence motion, and for dissolution
of the council upon rejection of the annual budget.

Commenting on the implications of these legal reforms
for grass root level democracy and peoples’ participation,
the Commission of Inquiry on Local Government Reforms,
observed that the Pradeshiya Sabhas had an urban bias
as the majority of the members represented voters of urban
or semi-urban areas. The rural population who comprised
the voters of former Village Councils have become
marginalized in this process. Thus the services rendered
to the rural population by the former Village Councils had
diminished to a considerable extent creating a further
distance between the rural voter the Pradeshiya Sabhas.
(Report of the Commission of Inquiry on Local Government
Reforms, 1999, P.39) |

In the geo-political context of the separatist war of the
Tamil militants, the government was virtually forced to
introduce the 13" Amendment to the Constitution in 1987,
which recognized a sub-national level unit of governance
based on the province. The Provincial Council consisting
of members elected on the PR principle became the unit of
devolution of legislative power. Among the 37 subjects
devolved to the Provincial Councils in terms of the
provisions of the 13" Constitutional Amendment, there was
the subject of local government as well.

As observed by the Commission of Inquiry on Local
Government Reforms, constitutionally, local government
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is not recognized as a level of governance in the country
other than listing of local government as a subject in the
list of devolved subjects. Accordingly, all matters relating
to local government other than its structure, form and
constitution have been devolved to Provincial Councils.
Although the Department of Local Government at the
central level has been abolished since devolving the subject
of local government to provincial councils, there is still a
cabinet minister in-charge of the subject of local government
who is responsible for policy matters.

Although provision has been made in the constitution
that the existing powers of local authorities can not be
withdrawn and that additional powers may be vested in
them, the fact that Local Authorities are brought under the
supervision and control of the Provincial Councils may have
contributed to curtail the independence of local authorities.
Some events in the recent past where the minister In-charge
of local government in one of the Provincial Councils had
taken steps to remove a Mayor bear witness to the effects
of conflicts between politicians at the provincial level and
the local level. 3

As discussed earlier, the benefits followed by legal and
structural reforms pertaining to local government during
the British period as well as post-independence period have
been nullified by some of the legislation introduced since
1980. It has affected the democratic character of the system
of local government as well as the extent of citizen’s
participation in the process of governance at the local level.
The abolition of Town Councils and Village Councils, as
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well as the ward system for electing members of local
authorities, have contributed to alienate the voter from the
process of governance and create a wide gap between
the voter and the elected members. The changes that took
place in the 80 s have also had implications for good
governance in relation to aspects such as participation,
transparency, accountability responsiveness, equity, and
efficiency and effectiveness.

Issues Pertaining to Democracy and Good Governance

As argued in the present paper good governance is a
consequence of effective democracy at national as well as
provincial and local levels of governance. Since effective
democracy depends on the extent of citizen’s participation
a key issue is how to make citizen’s participation more
effective. The fact that citizens elect their representatives
to different institutions of governance at periodic elections
does not by itself ensure citizen’s participation in
governance. If the elections are conducted in a free and
fair manner and the voter can exercise his right to elect a
person of his choice, one might argue that citizen’s
participation is ensured to a reasonable extent.

However, Sri Lanka’s experience show that the
principle of free and fair election has been violated in many
instances through violence and vote rigging, particularly in
rural areas where the majority of the population lives. Apart
from inter-party rivalry, the preferential voting system has
generated conflicts among candidates of the same party.
The system of election taking the district, province or the

9
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entire area of local authority as the basis of election has
compelled the candidates to advertise themselves heavily
to lead in the race for preferential votes. Thus the candidates
who are capable of contributing to the development
process, but do not have resources to conduct the election
campaign are inevitably at a disadvantage, as they may
not collect adequate number of votes from the entire
electorate. Sri Lankan’s experience also shows that the
elected members of parliament. Provincial Councils and
local authorities are often subject to the writ of the political
party to which they belong. Hence the members can not
exercise their free will even if the constituents expect them
to do so.

In Sri Lanka the voter does not enjoy any power or
opportunity to influence the process of governance after
he/she cast the vote at an election. The structure and
process of governance whether at national, provincial or
local level does not provide space for the voter to exercise
his/her right to influence policy decisions or administrative
decisions unless he/she resorts to legal action or joins a
powerful lobby. Although the local authorities provide for a
Committee System to obtain citizen’s participation the

experience show that the Committee System has been
ineffective.

Itis necessary that the citizen has access to information
pertaining to matters of governance for him to assess
institutional performance. Particularly, the information
regarding how public money is utilized is vital to form an
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opinion of the status of managing public affairs. If the
process of governance empowers the citizen to participate
in policy making, identifying development priorities,
exercising supervision over the institutions, and evaluating
institutional performance as practiced under the Panchayat
Raj system in India, one could assume that there could be
effective participation. In India the Panchayat system
operates at three levels, i.e. at village level -Gram
Panchayat ,block level — Panchayat samitis (Mandal
Panchayat) and at District level-Zilla parishad. The studies
show that the Panchayat system has empowered the
people to participate in governance at these three levels
and it has resulted in greater democracy (Desai, 1990)

Allowing the citizen to have access to information,
listening to his view point and getting the citizen involved
actively in the business of governance are characteristic
features of a developed political culture. In such a political
culture the politician is a true democrat who is driven by
public interest and not by self-interest. One might observe
that in Sri Lanka truly democratic politicians who are driven
by public interest are a vanishing lot, and their relative
absence is directly related to the erosion of the political
culture.

A model of good governance presented below shows
that political culture is an antecedent of peoples’
empowerment, which leads to participation. If there is
effective participation, it can lead to effective democracy,
which is a pre-condition of good governance.
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Figure 1 A model of good governance

Political e Peoples’ Participation
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Democracy

i
I ﬁlI «|I

Good
Governance

The issues relating to good governance revolves
around the problem of lack of accountability, transparency,
responsiveness to client’s needs (customer orientation) lack
of equity in resource allocation and service delivery, and
low efficiency and effectiveness.

In Sri Lanka although there are laws and administrative
procedures to ensure institutional and managerial
accountability, in practice such laws and procedures have
not been much effective. The local government under
Panchayat systemin India has adopted measures to ensure
accountability to the people at the grass root level by
introducing legislation to ensure people’s participation. For
instance, the law relating to Panchayat system in the state
of Karnataka has made provision that the Gram Sabha
meetings should serve as a forum where the actions of
people’s representatives stand scrutinized by the citizens
themselves in open meetings (Aziz, 1995) This could be
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considered as a measure toward ensuring accountability
as well as transparency and responsiveness to client’s
needs at the local level. :

Another writer has observed that if the local authorities
are made to be accountable it would be necessary to identify
and clarify local authority functions as core and peripheral
so that the service delivery could be Prioritized and access
to the public could be better organized (Nanayakkara 1996).
In Sri Lanka, although the functions of local authorities are
clarified by the law there is a serious lack of prioritizing of
work and measurement of performance of local authorities.
This is partly due to poor management of local authorities,
and partly due to lack of inputs from the citizens to the
decision making process. Thus as Nanayakkara observes
“a dramatic improvement in administrative managerial and
leadership responsibility seems to be a sine qua-non for

accountability” (ibid : 46) qs(ag.ﬂ?)

Increasing responsiveness to client’s needs stems from
the recognition of the citizen as a customer. It is believed
that public sector institutions including local authorities are
not inclined to recognize the taxpayer as a customer or a
stakeholder. One might argue that although the
bureaucracy tend to adopt such a stance towards the public
the elected members can not do so as their survival
depends on the vote. However the present state of lack of
empowerment of the citizen had led to a situation where
the elected members of local authorities (Particularly the
Mayor and Chairman) can exercise a lot of power over the

13
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resources of local authorities without being questioned
by the people who elected them to office.lf the local
authorities are to obtain active involvement of the
community in important areas of civic life such as health,
housing, environment protection, water supply, roads and
other amenities, it would be necessary to adopt innovative
approaches and re-design the existing processes of
service delivery. The local authorities should be prepared
to work closely with the community organizations as well
as the private sector. However the inability of the local
authorities to change and innovate and work in partnership
with peoples’ organizations appear to be another issue
that needs to be addressed.

As observed by Osborne and Gaebler (1992)
community empowerment and participation not only
changes expectations and instill confidence, it provides
for better solutions to their problems than normal public
services. In Sri Lanka, several examples of active
community participation in housing, sanitation, water
supply, environment protection etc with guidance and
assistance of community organizations seem to have
proved that community-based approaches are more
effective than the service delivery system run by the
bureaucracy. Thus the local authorities are expected to
shift from their current status of “Politician owned”
government to “community owned ” government if they
are to be seen as client centered, responsive and
responsible form of government.
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Towards Bridging the Gap between Expectations and
the Reality.

In order to address the issues raised in this paper, there
is no doubt that the system of local government has to go
through changes in their structure, systems and processes
as well as the approaches adopted to execute their
functions. Structural changes are required to make local
authorities more democratic, accountable to the public, and
flexible enough to adapt according to the changing
environment. In this respect the changes recommended
by the Commission of Inquiry on Local Government
Reforms should be considered seriously.

The Commission has recommended to re-institute
Town Councils and Village Councils in place of the
Pradeshiya Sabhas and to re-introduce the ward system
as the basis of election of members. The commission has
also recommended to incorporate local government into
the constitution as a level of governance. Further, it has
recommended to establish Citizen’s Committees covering
each ward with legal powers to scrutinize the work of the
councils. If implemented, these changes are likely to
improve the present situation and bring local authorities
more closer to the people.

It might be necessary to undertake a further study of
the systems and processes that are currently in place so
as to identify the desirable changes. According to the
present situation the local authorities do not have a system

15
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of planning based on priorities (goals) identified by the
people as there is no mechanism to assess the actual needs
of the people. There is also no system of performance
measurement and evaluation. As there are no established
norms with regard to service delivery, the members of the
public can not expect to get a job done (eg. approval of a
building plan) within a specified period.

It will be unrealistic to expect the local authorities to
change the status-quo unless there is pressure from the
environment towards change. This is where the members
of the public will have to play a critical role. As it is practiced
in India, the people living in the area of authority of a
Municipal Council, Urban Council or a Pradeshiya Sabha
will have to organize themselves to act collectively as
pressure groups to demand desirable changes from local
authorities. In order to acquire credibility, the Citizen’s Action
Groups must be independent and free of political patronage
or influence.

Also, it is necessary to build partnership between local
authorities, public sector institutions (such as Divisional
Secretariats, health agencies, schools, police etc.) private
sector, and the voluntary organizations (NGOs). A
partnership among these institutions can ensure mutual
benefits and better quality service to the people through
the sharing of human effort and other resources.

As indicated in Figure 2, a mutually supportive
relationship between elected members of local authorities,
Citizen’s Action Groups and the institutional network, can
create greater commitment and synergy leading to
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iInnovative approaches and peoples’ power required to
establish effective governance at the local level.

At present there is hardly any working relationship
between the local authorities, public sector service
agencies, private sector and the voluntary organizations
although they operate in the same task environment. This
has resulted in overlapping of tasks and sometimes-undue
competition leading to wastage of resources.

Figure 2 : A conceptualization of participatory
governance at local level

Public
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If it is possible to develop partnership among these
institutions elected representatives and Citizen’s Action
Groups it would be possible to take joint action on several

aspects that determine the quality of life of the people. The
inter-dependence and collaboration between different

parties and agencies can result in a synergistic effect and
greater commitment which are otherwise not present. Due
to the synergistic effect institutions as well as groups are
likely to search for innovative approaches to perform their
tasks more effectively.

If the institutions are active and responsive to people’s
needs, the people are likely to get actively involved in the
affairs of local authorities, Citizen’s Action Groups or
voluntary organizations. This could provide a framework
for tapping the power of the people to solve their own
problems more effectively.
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CONCLUSION

The local government in Sri Lanka which evolved over
a century had entered the new millennium driven by the
information age. In most parts of the world institutions of
governance have gone through<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>